PERFORMANCE WORK STATEMENT (PWS)
Psychiatrists Data Acquisition


The Contractor shall furnish the necessary personnel, materials, equipment, services and facilities (except as otherwise specified) to perform the Performance Work Statement specifications identified in this task order.

1. BACKGROUND AND OBJECTIVES
 
The U. S. Census Bureau is the primary source of basic statistics about the population and economy of the Nation.  These statistics assist the Congress, the executive branch of the Federal Government, state and local governments, the public, and the private sector in the development and evaluation of social and economic activities.  Our major programs are the periodic censuses, current surveys, and a wide range of reimbursable work for other agencies.  The programs cover a broad spectrum of demographic and economic statistics.

The U.S. Census Bureau conducts research and production work using administrative records data to enhance numerous programs and products.  The Census Bureau enters into agreements with data providers, including federal, state, and private entities, to acquire data files.  These data are used to support planning and conducting future decennial censuses, current surveys such as the American Community Survey (ACS), and other Census Bureau demographic and economic research and production work.  

The Census Bureau is interested in acquiring commercial microdata on psychiatrists in the United States.  The data is needed to assist in developing a National Survey of Psychiatrists.  This request for proposal is for microdata.  

2. REFERENCES TO CAR CLAUSES

At various points throughout this document reference is made to clauses from the Commerce Acquisition Regulation (CAR).   These clauses supplement the requirements set forth in the Federal Acquisitions Regulation (FAR).   The CAR, including CAR clauses referred to by reference may be reviewed at website http://oamweb.osec.doc.gov/docs/car13.htm, and questions about the clauses may be directed to the Contracting Officer.

3. CONTRACT TYPE
The Government intends to issue a Fixed Price type task order.
4. PERIOD OF PERFORMANCE (CAR 1352.270–70 – April 2010)


This task order period of performance is for one year from date of award. 

(c) The notice requirements for unilateral exercise of option periods are set out in FAR 52.217-9.
5. PLACE OF PERFORMANCE
The services shall be performed at the Contractor’s place of business.
6. SCOPE OF WORK/DELIVERABLES

Contracts may be awarded for either CLIN 0001 or CLIN 0002.  If responding to both CLINs, please send as separate deliverables.  

Table 1 Contract Line Items
	CLIN
	Item Description
	Price

	0001
	File Delivery for Psychiatrist Name and Address Information
	

	0002
	File Delivery for Psychiatrist Name, Address and Demographic Information
	




The contractor shall provide microdata for all licensed psychiatrists from the American Medical Association and the American Osteopathic Association in the United States as of the data delivery date.  

6.1 CLIN 0001 File Delivery for Psychiatrist Name and Address Information

At a minimum, microdata shall include:
· Physician Name
· Full Preferred Mailing Address
· [bookmark: _GoBack]Primary Specialty
· MD or DO indicator

Microdata files containing all or some of the following additional information will be considered more complete or of higher quality:

· FIPS Code Values for Preferred Mailing Address including:
· FIPS County
· FIPS City
· FIPS State
· Preferred Mailing Address Type (i.e. Professional, Home, Both, Unknown)
· Indicator of a good address, such as an Undeliverable Flag
· Census Geographical Identifiers of the Preferred Mailing Address including:
· Census Region
· Census Division
· Census Group
· Census Tract
· Census Suffix
· Census Block Group
· Census Enumeration Group
· Statistical Area Information for the Preferred Mailing Address including:
· Consolidated Metropolitan Statistical Area (CMSA)
· Primary Metropolitan or Metropolitan Statistical Area (PMSA or MSA)
· Standard Metropolitan Statistical Area (SMSA)
· MSA Population Size

6.1 CLIN 0002 File Delivery for Psychiatrist Demographic Information

At a minimum, microdata shall include:
· Physician Name
· Full Preferred Mailing Address
· Primary Specialty
· MD or DO indicator
· Date of Birth (MM/DD/YYYY)
· Sex Code (Male, Female)
· Race
· Ethnicity

Microdata files containing all or some of the following additional information will be considered more complete or of higher quality:
· FIPS Code Values for Preferred Mailing Address including:
· FIPS County
· FIPS City
· FIPS State
· Preferred Mailing Address Type (i.e. Professional, Home, Both, Unknown)
· Indicator of a good address, such as an Undeliverable Flag
· Census Geographical Identifiers of the Preferred Mailing Address including:
· Census Region
· Census Division
· Census Group
· Census Tract
· Census Suffix
· Census Block Group
· Census Enumeration Group
· Statistical Area Information for the Preferred Mailing Address including:
· Consolidated Metropolitan Statistical Area (CMSA)
· Primary Metropolitan or Metropolitan Statistical Area (PMSA or MSA)
· Standard Metropolitan Statistical Area (SMSA)
· MSA Population Size
· Place of Birth (City, State, Country)
· Presumed Dead Indicator 
· State of Licensure Information:
· State of Licensure associated with Preferred Address
· State of Licensure associated with Hospital Practice
· State of Licensure associated with Alternative Office
· Year of Licensure Information: 
· Year of Licensure associated with Preferred Address
· Year of Licensure associated with Hospital Practice
· Year of Licensure associated with Alternative Office
· Primary Type of Practice (e.g., teaching, direct patient care, administration)
· Present Employment (e.g., group or solo practice)
· Secondary Specialty
· TOPS 
· Hospital ID
· Hospital Hours
· PRA Recipient
· PRA Expiration Date
· Group IDs
· Confirmation of Graduate Medical Training through current Census of Graduate Medical Trainees (CGMT)
· Date began Graduate Medical Training
· Date ended Graduate Medical Training
· Year in Training in Current Medical Training Program
· Cumulative Year of Training Physician is in
· First Specialty of Physician’s Graduate Training
· Second Specialty of Physician’s Graduate Training
· Institution Code of Graduate Training Location
· Medical School ID
· Year Graduated Medical School
· Flag indicating Physician can be contacted
· Number of offices physician practices in
· Full Physician Office Address
· US or Foreign Trained
· Residency Training State
· Medical School State
· Year graduate training will end for residents or year ended for non-residents
· License type (limited, unlimited, temporary)
· License expiration date
· Unique license number for each license held
· License "As of date"
· State of license
· License status
· National Provider Identifier (NPI)

The contractor shall provide metadata and vintage information for all commercial data files delivered under this contract.  

The contractor shall deliver a data dictionary or description of data fields with valid values with each file delivery.  The data dictionary shall denote how often each value for each variable is populated along with any other relevant information.  

The contractor shall deliver the commercial data file in a single fixed-length ACSII format via a secure file transfer protocol (SFTP).  The Census Bureau has a system setup to receive this type of file.  The contractor shall deliver the commercial data as a single file, on schedule, and consists of no errors 98% of the time.  

The Contractor shall provide technical support regarding file structure and delivery, file contents and completeness, and data consistency over time. The contractor shall work to resolve technical issues within 48 business hours of being notified.

The commercial data will meet Census Bureau Disclosure Avoidance standards. The Census Bureau will not release any identifiable information obtained through this contract. The Census Bureau will not use the data for marketing or compliance purposes. The Census Bureau will not resell the data.

The Census Bureau will commingle the commercial data obtained through this contract with existing Census Bureau data. The Census Bureau will not segregate vendors’ commercial data from Census Bureau or other data, so the data will in effect become the property of the Census Bureau.

The contractor shall provide the Census Bureau the data usage rights to retain and use the purchased commercial data files indefinitely, with all financial consideration proposed as part of the initial pricing.  

The contractor shall provide data usage rights to the data to allow the Census Bureau to share with other Federal Agencies and publish papers on topics that used the commercial data files in the course of research.  Any other federal agencies with access to the commercial data files obtained through this contract will treat it just as the Census Bureau would – they will not release any identifiable information obtained through this contract, will not use the data for marketing or compliance purposes, resell the data, or publish or release comparisons of purchased data.

The Census Bureau will retain the commercial data under this contract indefinitely. By delivering the commercial database after contract award, the contractor gives the Census Bureau the right to retain and use the purchased data files indefinitely, with all financial consideration proposed as part of the initial pricing.

The Census Bureau recognizes and accepts that each Offeror may wish to enter into licensing agreements with the Government to indicate the terms and conditions for use of their data.  However, consideration must be given to the following terms and conditions due to the nature of Federal Contracting.  The Offeror/Contractor accepts these limitations as part of entering into this contract:

(a) “Automatic Renewal” – The Government will not agree with this condition – due to the Anti-Deficiency Act (31 U.S.C. §1341(a)). 

(b) “Choice of Law” – The agreement between the Contractor and the Government shall be governed and construed with applicable federal law and regulations.

(c) “Indemnification” of vendor by Government – The Government will not agree to this condition – due to the Anti-Deficiency Act (31 U.S.C. §1341(a)).

(d) Vendor’s assertion of right to control litigation in defense of claim of patent infringement – The following language is acceptable: 

“In the event of a claim or suit is brought against LICENSOR or LISENCEE [or similarly defined party designations] for any patent or copyright infringement relating to this license in which the United States is named as a party, the LICENSEE shall be represented by the U.S. Department of Justice which shall control the litigation or any settlement agreement; however, the LICENSOR shall be allowed reasonable participation in the defense or settlement of such claim or suit.”

(e) Payment terms and late fees/penalties – These terms must be in compliance with FAR 52.232-25 – Prompt Payment (OCT 2008).

(f) Requirement for Binding Arbitration of Disputes – The Government will not agree with this condition, disputes will be settled in accordance with FAR processes and guidelines.

(g) Audit terms that require vendor access to Government information, documentation, or systems – This requirement must be conditioned as follows: “…to the maximum extent permissible under federal law and regulation.”


7. ACCEPTANCE CRITERIA FOR PERFORMANCE AND DELIVERABLES

The vendor shall provide Performance and Deliverables that meet the following criteria:  

· Quality Measures - Quality measures, as set forth below, will be applied to each Deliverable.

· Accuracy - Deliverables shall be accurate in presentation and technical content and be developed in accordance with applicable laws, regulations, policies, and procedures. 

· Completeness – Deliverables shall be fully developed.

· Clarity - Deliverables shall be clear and concise. 

· Timeliness - Deliverables shall be generated on or before specified and mutually agreed upon due dates or in accordance with a later scheduled date, should the Contractor and the COR mutually agree upon a later scheduled date. 

· Format - Deliverables shall be submitted in hard and/or soft copy, as appropriate.  Both hard and soft copy formats shall follow specified guidance, directives, and/or policies.

· Inspection and Acceptance Criteria – Final inspection and acceptance of all Deliverables will be performed on-site by the COR.

· Quality Assurance/Acceptance – The Task Manager (TM) and COR will review all Deliverables that the Contractor submits for completeness, and may return them to the Contractor for correction.  Absence of any comments by the BOC COR will not relieve the Contractor of the responsibility for complying with the requirements of this contract.  Final approval and acceptance of Deliverables will be granted by the TM and the COR via signature.

The Contractor shall meet or exceed the requirements stated above. The COR will measure performance through close monitoring. The Contractor must fully document and explain any deviations from the stated objectives. 

8.  PERFORMANCE MEASURES

The Contractor’s services shall be considered successful if performance provides the expected outcomes within the performance standards:

Performance Measures
	Performance Requirement
	Expected Outcome
	Performance Standard
	Method of Surveillance

	Commercial Data Files
	Contractor delivers commercial data file(s) and metadata on schedule and with accurate data elements.

The contractor shall deliver the commercial data as a single file and on schedule.  


	Commercial data file(s) consist of no errors 98% of the time.
	COR will solicit and/or receive feedback from program managers.



	Technical Support

	Contractor provides technical support
	The contractor shall work to resolve technical issues within 48 business hours of being notified.
	COR will solicit and/or receive feedback from program managers 




9.  INSTRUCTIONS TO OFFERERS

Overview of Process

All questions, must be delivered, via email to Victor Thomas, Contract Specialist, at victor.l.thomas@census.gov , no later than, 1:00pm., Eastern Standard Time (EST), on May 1, 2019.  All technical and business/price proposals must be delivered, via email to Victor Thomas, Contract Specialist, at victor.l.thomas@census.gov , no later than, 1:00pm., Eastern Standard Time (EST), on May 3, 2019.  The Offerors shall submit a copy of their written proposals using electronic media in the appropriate MS Word, Excel , and PowerPoint formats.  The subject line for these emails shall be, “[Company Name] – Proposal Submission – RFQ1363214.”  Text shall be presented on 8 ½ x 11-inch paper in Arial or Times New Roman font, no smaller than 12-point pitch (smaller fonts are acceptable for graphics, figures, tables, footnotes, and legends) with 1-inch margins.  These documents may be submitted in PDF format if desired.  

Evaluation Criteria 

The U.S. Census Bureau invites you to submit a quotation for the services described in the separately provided (SOW) on a fixed price basis and through the open market.   If you elect to participate in the selection process for a possible contract award, please provide the following information:  

a.    Technical Proposal shall include: 

· Technical Capability - Please provide the total number of records in the data that will be provided. In addition, provide counts for each variable including number of null values for each variable.  Null values may consist of values such as: Don’t know, Refused, Blank/missing. Lastly provide state counts for psychiatrists. 

· Similar Experience/Past Performance.   Provide evidence of your company’s experience on a minimum of three (3) contracts performed in the past three (3) years of similar size, scope and complexity to the work required by this RFQ.  Similar Experience/Past Performance information may be included for federal, state, local governments, or commercial contracts.  You may include contracts on which you have performed or are performing work, as prime contractors or subcontractors.  Describe the services provided, the value of the contract, and the point of contact of the customer (name, address, telephone number, email address).  The contracts should be able to demonstrate:

·  Data was delivered in a short time frame, i.e., within one month of contract award.
· Technical support regarding file structure and delivery, file contents and completeness, and data consistency over time was provided as necessary.
· For CLIN 0002 only, accurate information was provided for sensitive variables such as race, age, gender, and ethnicity.

b. Cost Proposal shall include:

· Costs:  Based on Firm Fixed Price

c. Business Related Information shall include:

· List in your cover letter your address, and the name, telephone number, email address, and fax number of the person who will be authorized to negotiate the contract.
· Ensure that your business information is registered in the System for Award Management (SAM) as required.
d. The quotations will be evaluated against the Government’s following three (3) factors: 
· Factor 1 - Technical Capability 
· Factor 2 - Similar Experience and Past Performance 
· Factor 3 - Cost 
Factors 1 and 2 are referred to as the Technical Factors.  Factor 3, Cost, is a factor that will be evaluated separately and applied in the determination of best value.   
The rated technical evaluation criteria and prices are considered equal.  As technical scores and relative advantages and disadvantages become less distinct, difference in price between proposals are of increased importance in determining the most advantageous proposal.  Conversely, as differences in price become less distinct, differences in scoring and relative advantages and disadvantages between proposals are of increased importance to the determination. 
Factor 1 - The Government will evaluate the Offerors’ quotations to ensure that sound approaches are proposed, and to ensure the Offerors’ ability to successfully achieve the Statement of Work (SOW).   
Factor 2 – The Government will evaluate the Offerors’ quotations to ensure the qualification of similar experience and past performance will result in a successful contract. 
Factor 3 - The price evaluation will include price completeness and accuracy, price reasonableness, price risk, and total cost to the Government. 
Evaluation Ratings 
Acceptable – displayed all elements of Section(s) 6 
Not Acceptable – incomplete/unsatisfactory submission of content utilized for technical and/or price quote submission in accordance with Section(s) 6 
1. The Census Bureau’s source evaluation will be based on best-value principles.  Accordingly, an award will be made to the responsible and technically acceptable Offeror whose proposal provides the greatest overall value to the Government, price and other factors considered.  This best-value determination will be accomplished by comparing the value of the differences in the technical factors for competing offers, based on their strengths, weaknesses, and risks, with differences in their price to the Government.   
2. This request shall not be construed as an award, or a promise to award an order for the subject effort. Additionally, you are advised that any order awarded as a result of this RFQ is subject to the availability of funding in accordance to Federal Acquisition Regulation (FAR) clause 52.232-18, Availability of Funds.  Once a determination has been made that it is in the best interest of the Government to proceed with this procurement and funds are available, an order will be awarded.  
3. Your submission shall be submitted via electronic mail (email) to the primary point of contact within the solicitation no later than 1 p.m. (local time) on May 3, 2019. If you elect not to participate, please inform Mr. Thomas via email of your decision in the same manner. 
4. Questions or concerns regarding any aspects of this RFP shall be submitted to the POC stated in the solicitation who will contact the project manager assigned to this requirement. 
10. CAR 1352.201-72 Contracting Officer’s Representative (COR) (April 2010)
(a) Denise Flanagan Doyle is hereby designated as the Contracting Officer's Representative (COR). The COR may be changed at any time by the Government without prior notice to the contractor by a unilateral modification to the contract. 
The COR is located at:
	U.S. Census Bureau
            4600 Silver Hill Road
            Room 7K140A
            Suitland, MD 20602
Phone Number: 301-763-3060
E-mail: denise.m.flanagan.doyle@census.gov
(b) The responsibilities and limitations of the COR are as follows:
(1) The COR is responsible for the technical aspects of the contract and serves as technical liaison with the contractor. The COR is also responsible for the final inspection and acceptance of all deliverables and such other responsibilities as may be specified in the contract.
(2) The COR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes which affect the contract price, terms or conditions. Any contractor request for changes shall be referred to the Contracting Officer directly or through the COR. No such changes shall be made without the express written prior authorization of the Contracting Officer. The Contracting Officer may designate assistant or alternate COR(s) to act for the COR by naming such assistant/alternate(s) in writing and transmitting a copy of such designation to the contractor.
11.  CONTRACT MANAGEMENT AND ADMINISTRATION
      INVOICE PREPARATION 

	The Federal Register, Page 52591, Volume 64, No. 188, dated September 29, 1999, requires that submitted invoices must include specific information in order for the Government to make payment.   Additionally, the U.S. Census Bureau has supplemented these requirements. Contractors may use Standard Form 1034 – Public Voucher for Purchases and Services Other than Personal (Part 53 of the Federal Acquisition Regulation under FAR 53-301-1034) or they may submit a company generated voucher.  However, no matter what type of voucher is submitted, it must contain the information described below.
      
	BILLING INSTRUCTIONS
	
The Contractor shall provide a single point of contact for handling billing issues. The Contractor shall provide a mailing address and a telephone number of the POC in order for the Government to notify the Contractor of billing problems. 


     PROPER INVOICE INFORMATION

     To constitute a proper invoice, the invoice must include, at a minimum, the   following information:

· Title:	
· Name and Address of Contractor 
· Contact Name, Title and Telephone Number 
· Government Contract Number or Other Authorization for Delivery of Goods or Services  
· Date of the Invoice 
· Invoice Number, Account Number, or any other identifying number agreed to by the contract (At a minimum there must be an invoice number)
· Include the Actual date when services were performed or goods delivered.
· Include the Period of Performance on all invoices.
· Description – Including, for example, contract line/subline number, price, and quantity of goods and services rendered. 
· Invoice Total for the Current Month 
· Projected Cost for the Current Month 
· Invoice Total to Date
· Funds Remaining 
· Percent of Allocated Funds Invoiced to Date
· Percent of Funds Remaining
· Projected Costs for Next Month 
· Projected Surplus or Deficit
· Include discount terms
· Other substantiating documentation or information required by the contract
· Shipping and Payment Terms (Required unless mutually agreed that this information is only required in the contract – Contact the Contracting Officer or Contract Specialist for clarification)
· Taxpayer Identifying Number (TIN) (Required unless agency procedures provide otherwise.)
· Address for mailing payment
· Banking Information such as name and address of bank, routing & account number (Required unless agency procedures provide otherwise, or except in situations where the EFT requirements is waived under 31 CFR, 208.4.) 





SUBMISSION OF INVOICES

An original plus one copy of the voucher/invoice will be submitted to the Finance Division via one of the following addresses: 

· MAILING ADDRESS
U.S. Census Bureau
Finance Division (Vouchers)
4600 Silver Hill Road
Room # 2K419
Washington, DC 20233

· EMAIL ADDRESS
Customer Assistance Line Financial Services:

FIN.Finance.Invoice.Claim.Submission@census.gov

· SPECIAL DELIVERY VIA UPS, FEDERAL EXPRESS, ETC.

		U.S. Census Bureau
		Finance Division (Vouchers)
		4600 Silver Hill Road
		Suitland, MD 20746
The Contractor shall submit invoices in accordance with the GSA invoicing process. The Contractor’s invoice shall include the Cost per Copy and overages on a monthly basis, itemized by machine from the previous month. 
Invoices must include the following information:

· Contractor Name
· Taxpayer Identification Number (TIN)
· DUNS number
· Remittance address (address where the payment is to be issued)
· Complete order number (e.g., 776-C12345)
· Itemized description of goods or services, quantity, and unit price
· Total dollar amount of invoice
· Discount or Net terms 

All invoices must clearly correlate invoiced amounts to the corresponding contract line item number and funding citation. 

Invoice charges shall be billed per appropriate CLIN, period of performance and obligated funding. Unless otherwise authorized by fiscal law, funding from one CLIN may not be utilized to offset charges on another CLIN, specifically if it is different accounting and appropriation data. Supplemental invoice documentation required for review and approval of invoices may, at the written direction of the Contracting Officer, be submitted directly to either the Contracting Officer or the Contracting Officer’s Technical Representative.
· CAR 1352.201-70 Contracting Officer’s Authority (April 2010)
The Contracting Officer is the only person authorized to make or approve any changes in any of the requirements of this contract, and, notwithstanding any provisions contained elsewhere in this contract, the said authority remains solely in the Contracting Officer. In the event the contractor makes any changes at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract terms and conditions, including price.
· CAR 1352.233-70 Agency Protests (APR 2010)
(a) An agency protest may be filed with either: (1) The contracting officer, or (2) at a level above the contracting officer, with the appropriate agency Protest Decision Authority. See 64 FR 16,651 (April 6, 1999).
(b) Agency protests filed with the Contracting Officer shall be sent to the following address: [Insert Contracting Officer name and Address]
(c) Agency protests filed with the agency Protest Decision Authority shall be sent to the following address: [Insert appropriate Protest Decision Authority name and Address]
(d) A complete copy of all agency protests, including all attachments, shall be served upon the Contract Law Division of the Office of the General Counsel within one day of filing a protest with either the Contracting Officer or the Protest Decision Authority.
(e) Service upon the Contract Law Division shall be made as follows: U.S. Department of Commerce, Office of the General Counsel, Chief, Contract Law Division, Room 5893, Herbert C. Hoover Building, 14th Street and Constitution Avenue, NW., Washington, DC 20230. FAX: (202) 482-5858.
· CAR 1352.233-71 GAO and Court of Federal Claims Protests (APR 2010)
(a) A protest may be filed with either the Government Accountability Office (GAO) or the Court of Federal Claims unless an agency protest has been filed.
(b) A complete copy of all GAO or Court of Federal Claims protests, including all attachments, shall be served upon (i) the Contracting Officer, and (ii) the Contract Law Division of the Office of the General Counsel, within one day of filing a protest with either GAO or the Court of Federal Claims.
(c) Service upon the Contract Law Division shall be made as follows: U.S. Department of Commerce, Office of the General Counsel, Chief, Contract Law Division, Room 5893, Herbert C. Hoover Building, 14th Street and Constitution Avenue, NW., Washington, DC 20230. FAX: (202) 482-5858.
· CAR 1352-209-72 Restrictions Against Disclosure (April 2010)
a) The contractor agrees, in the performance of this contract, to keep the information furnished by the Government or acquired/developed by the contractor in performance of the contract and designated by the Contracting Officer or Contracting Officer's Representative, in the strictest confidence. The contractor also agrees not to publish or otherwise divulge such information, in whole or in part, in any manner or form, nor to authorize or permit others to do so, taking such reasonable measures as are necessary to restrict access to such information while in the contractor's possession, to those employees needing such information to perform the work described herein, i.e., on a “need to know” basis. The contractor agrees to immediately notify the Contracting Officer in writing in the event that the contractor determines or has reason to suspect a breach of this requirement has occurred.
(b) The contractor agrees that it will not disclose any information described in subsection (a) to any person unless prior written approval is obtained from the Contracting Officer. The contractor agrees to insert the substance of this clause in any consultant agreement or subcontract hereunder.
· CAR 1352.209-73 Compliance with the Laws (APR 2010)  

The contractor shall comply with all applicable laws, rules and regulations which deal with or relate to performance in accord with the terms of the contract.

· CAR 1352.209-74 Organizational Conflict of Interest (April 2010)
(a) Purpose.  The purpose of this clause is to ensure that the contractor and its subcontractors:
(1) Are not biased because of their financial, contractual, organizational, or other interests which relate to the work under this contract, and
(2) Do not obtain any unfair competitive advantage over other parties by virtue of their performance of this contract.

(b) Scope. The restrictions described herein shall apply to performance or participation by the contractor, its parents, affiliates, divisions and subsidiaries, and successors in interest (hereinafter collectively referred to as “contractor”) in the activities covered by this clause as a prime contractor, subcontractor, co-sponsor, joint venturer, consultant, or in any similar capacity. For the purpose of this clause, affiliation occurs when a business concern is controlled by or has the power to control another or when a third party has the power to control both.

(c) Warrant and Disclosure. The warrant and disclosure requirements of this paragraph apply with full force to both the contractor and all subcontractors. The contractor warrants that, to the best of the contractor's knowledge and belief, there are no relevant facts or circumstances which would give rise to an organizational conflict of interest, as defined in FAR Subpart 9.5, and that the contractor has disclosed all relevant information regarding any actual or potential conflict. The contractor agrees it shall make an immediate and full disclosure, in writing, to the Contracting Officer of any potential or actual organizational conflict of interest or the existence of any facts that may cause a reasonably prudent person to question the contractor's impartiality because of the appearance or existence of bias or an unfair competitive advantage. Such disclosure shall include a description of the actions the contractor has taken or proposes to take in order to avoid, neutralize, or mitigate any resulting conflict of interest.

(d) Remedies. The Contracting Officer may terminate this contract for convenience, in whole or in part, if the Contracting Officer deems such termination necessary to avoid, neutralize or mitigate an actual or apparent organizational conflict of interest. If the contractor fails to disclose facts pertaining to the existence of a potential or actual organizational conflict of interest or misrepresents relevant information to the Contracting Officer, the Government may terminate the contract for default, suspend or debar the contractor from Government contracting, or pursue such other remedies as may be permitted by law or this contract.

(e) Subcontracts. The contractor shall include a clause substantially similar to this clause, including paragraphs (f) and (g), in any subcontract or consultant agreement at any tier expected to exceed the simplified acquisition threshold. The terms “contract,” “contractor,” and “Contracting Officer” shall be appropriately modified to preserve the Government's rights.

(f) Prime Contractor Responsibilities. The contractor shall obtain from its subcontractors or consultants the disclosure required in FAR Part 9.507-1, and shall determine in writing whether the interests disclosed present an actual, or significant potential for, an organizational conflict of interest. The contractor shall identify and avoid, neutralize, or mitigate any subcontractor organizational conflict prior to award of the contract to the satisfaction of the Contracting Officer. If the subcontractor's organizational conflict cannot be avoided, neutralized, or mitigated, the contractor must obtain the written approval of the Contracting Officer prior to entering into the subcontract. If the contractor becomes aware of a subcontractor's potential or actual organizational conflict of interest after contract award, the contractor agrees that the Contractor may be required to eliminate the subcontractor from its team, at the contractor's own risk.

(g) Waiver. The parties recognize that this clause has potential effects which will survive the performance of this contract and that it is impossible to foresee each circumstance to which it might be applied in the future. Accordingly, the contractor may at any time seek a waiver from the Head of the Contracting Activity by submitting such waiver request to the Contracting Officer, including a full written description of the requested waiver and the reasons in support thereof.

· CAR 1352-227-70 Rights in Data, Assignment of Copyright (April 2010)

In accordance with 48 CFR 52.227-17, Rights in Data—Special Works, the contractor agrees to assign copyright to data, including reports and other copyrightable materials, first produced in performance of this contract to the United States Government, as represented by the Secretary of Commerce.

· CAR 1352.228-70 Insurance Coverage (April 2010)

(a) Workers Compensation and Employer's Liability. The contractor is required to comply with applicable Federal and State workers' compensation and occupational disease statutes. If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with a contractor's commercial operations that it would not be practical to require this coverage. Employer's liability coverage of at least $100,000 shall be required, except in states with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b) General liability. (1) The contractor shall have bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per occurrence.(2) When special circumstances apply in accordance with FAR 28.307-2(b), Property Damage Liability Insurance shall be required in the amount of $____ [insert zero unless special circumstances apply, if applicable, insert dollar amount.].

(c) Automobile liability. The contractor shall have automobile liability insurance written on the comprehensive form of policy. The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract. Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

(d) Aircraft public and passenger liability. When aircraft are used in connection with performing the contract, the contractor shall have aircraft public and passenger liability insurance. Coverage shall be at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage. Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(e) Vessel liability. When contract performance involves use of vessels, the Contractor shall provide, vessel collision liability and protection and indemnity liability insurance as determined by the Government.

12.  FEDERAL ACQUISTIONS REGULATIONS (FAR Clauses)
   52.252-2   Clauses Incorporated by Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:

http://www.arnet.gov/farlindex.html 
52.217-8   Option to Extend Services (Nov 1999)
52.217-9   Option to Extend the Term of the Contract (Mar 2000)
52.212-4   Contract Terms and Conditions for Commercial Items (May 2015)
   52-246-2        Inspection of Supplies- Fixed Price (Aug 1996) 
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