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l I. INTRODUCTION 

2 Plaintiffs just want Defendants to follow this Court's orders. Plaintiffs and the public are 

3 suffering irreparable injury every day that Defendants follow an accelerated timeline to finish all 

4 data collection and processing by December 31. Implementation of that time line should have 

5 stopped on September 5 with the Court's TRO. It has not. Defendants should have ensured that 

6 enumerators and census field supervisors had complete, timely, and accurate information about 

7 the need to comply with this Court's orders. They have not. 

8 The consequence of those failures is rushed completion of field operations in ways that 

9 will irretrievably harm the accuracy of the count. That is because the "target" end date has a 

10 direct impact on how non-response follow up (NRFU) is conducted. Critical operations and 

11 metrics are tied to that date. Defendants know all this. Yet they still failed to properly and 

12 clearly disseminate this Court's orders, admitted that census field supervisors were telling 

13 enumerators that data collection would end on September 30, posted on their website the same 

14 incorrect September 30 end date for four days after the Court's September 24 PI order (and 

15 twenty-three days after the initial TRO ruling), and affirmatively adopted a new "target date" to 

16 implement the December 31 deadline. There can be no question that Defendants violated the 

17 Court's orders several times over. 

18 Despite that, Plaintiffs remain focused on ensuring that Defendants follow the letter and 

19 the spirit of this Court's preliminary injunction order, and that the 2020 Census does not suffer 

20 from actions taken by Defendants in the field to meet the rushed deadlines they have been 

21 enjoined from enforcing since September 5. Although this Court has authority to find 

22 Defendants in contempt, and to award a broad range of sanctions, Plaintiffs ask for one thing: 

23 full compliance. To that end, and given Defendants' prior violations and general course of 

24 conduct in this case, the Court should issue an order (i) compelling compliance with the Court's 

25 PI Order, ordering field notification, and amending the PI to prevent further violations, and (ii) 

26 requiring Defendants to submit a weekly compliance report to this Court as a measured sanction 

27 for violating the Court's orders and to remedy the misinformation and misdirection received in 

28 the field as a result of their noncompliance. 
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l II. BACKGROUND 

2 From the very beginning of this case, Defendants have exhibited a callous disregard for 

3 these proceedings-feigning ignorance, refusing to answer basic questions posed by the Court, 

4 acting in an obstructive manner, and failing to comply with this Court's orders. The Court has 

5 already recounted much of this procedural history in its prior orders. The below is a high-level 

6 summary of certain key issues. 

7 Temporary Restraining Order ("TRO"). Plaintiffs filed suit on August 18, 2020. 

8 Because data collection was scheduled to continue until September 30 under the Replan, the 

9 parties stipulated to an accelerated briefing schedule that would culminate in a preliminary 

10 injunction hearing on September 17. Dkt. 43. On August 26, this Court held the first case 

11 management conference ("CMC") and, to assess how quickly a ruling was needed on Plaintiffs' 

12 preliminary injunction motion, ordered Defendants to provide the date upon which the Bureau 

13 planned to wind down field operations. See Dkt. 45 at 2. A full week later, on September 2, 

14 Defendants informed the Court they had already begun winding down field operations-nearly a 

15 month before September 30 and three weeks after starting non-response follow up ("NRFU") in 

16 most of the country. Dkt. 63. This early wind down would have left the Court practically 

17 incapable of granting effective relief after the September 17 hearing to which the parties jointly 

18 agreed. With no other options, Plaintiffs moved for a TRO. Dkt. 66. 

19 On September 5, 2020, after full briefing and argument, this Court granted the TRO. 

20 TRO Order at 5, Dkt. 84. The TRO was based, in part, on Associate Director Fontenot's sworn 

21 testimony that the "Census Bureau begins terminating staff as operations wind down, even prior 

22 to closeout," that the Bureau had "already begun terminating" staff, and that it "is difficult to 

23 bring back field staff once we have terminated their employment." Fontenot Decl. -,i 98, Dkt. 81-

24 1 .. The TRO enjoined Defendants "from implementing the August 3, 2020 Replan or allowing 

25 to be implemented any actions as a result of the shortened timelines in the August 3, 2020 

26 Replan, including but not limited to winding down or altering any Census field operations, until 

27 the Court conducts its September 17, 2020 hearing on Plaintiffs' PI motion." TRO Order at 7. 
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l Three days later, Defendants voluntarily filed a notice of compliance, describing how 

2 they were complying with the Court's order. Specifically, Defendants explained that "[ w ]ithin 

3 two hours" of the TRO, "Defendants transmitted a message to all Regional Directors, Deputy 

4 Regional Directors, Assistant Regional Census Managers, Area Mangers, and Area Census 

5 Office Managers attaching a copy of the Order" and expressing the need to comply with it. Dkt. 

6 86 at 1. Defendants attached that notification. Id. By the next day, Defendants had "transmitted 

7 a detailed list of instructions to Regional Directors regarding what steps the field offices must 

8 take" to comply-and also attached those documents for the Court's review. Id. 

9 However, there was no follow-up that Plaintiffs are aware of-and no indication that the 

10 message was actually disseminated to all Census employees. Around this time, the Court began 

11 to receive first a trickle and then a flood of emails and filings from Census employees 

12 complaining that there were not being told about the Court's Orders, and that the Census Bureau 

13 was not in compliance. 

14 The Census Bureau, via the declarations of James Christy, directly acknowledges some of 

15 these problems. In particular, after Plaintiffs and the Court addressed some of the complaints 

16 being raised with respect to enumerator terminations, Mr. Christy issued a declaration on 

17 September 15, 2020 acknowledging that the Bureau terminated 520 enumerators for "lack of 

18 work" on September 7, two days after the TRO. 9/15 Second Christy Deel. ,r 4. 

19 Order To Produce The Administrative Record. At the same August 26 hearing, 

20 "Defendants repeatedly denied the existence of an administrative record." Nonetheless, the 

21 Court instructed Defendants that "[i]f there's an administrative record, it should be produced." 

22 At the September 4 TRO hearing, Defendants "reiterated their position that no administrative 

23 record existed," but for the first time "disclosed that there were documents considered by agency 

24 decisionmakers at the time the Replan was adopted." Defendants insisted that the court must 

25 rule on their threshold arguments before ordering production of the administrative record. After 

26 full briefing, the district court rejected their threshold arguments and ordered a phased initial 

27 production. In particular, the court ordered that the most crucial portions of the administrative 

28 record be produced on September 13 and 16, before the September 17 hearing. 
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l Defendants did not comply. On the date of the first production, Defendants reviewed 

2 only 25% of the responsive documents, stopped that review 12 hours short of the deadline, 

3 claimed privilege over the vast majority of the documents, and later informed the court they 

4 would be unable to meet the second deadline as well. This Court found Defendants' failure to 

5 comply with its order "unacceptable," and appropriate grounds for "sanctions." Dkt. 132 at 8. 

6 But the Court noted that "Plaintiffs do not ask the Court to sanction Defendants at this time." Id. 

7 So rather than sanction Defendants and order the record produced immediately, the Court instead 

8 allowed them to produce a subset of the record (for purposes of the preliminary injunction) 

9 comprising only those documents previously provided to OIG. Id. at 8-10. 

10 Order Extending TRO. Because of "Defendants' violation of the Court's Order to 

11 Produce the Administrative Record," this Court held that a short extension of the TRO was 

12 necessary. Dkt. 142 at 17. And, on September 17, the Court extended the TRO until a decision 

13 on the preliminary injunction motion or through September 24, whichever came earlier. Id. 

14 Defendants chose not to submit any voluntarily notice of compliance. After being 

15 ordered to do so, Defendants reported that James Christy, the Assistant Director of Field 

16 Operations sent a notification to Regional Directors and "Senior Staff in the Field Directorate" of 

17 the Court's order, which he attached to the email along with the Guidance previously sent, and 

18 had a conference call with "regional data collection managers" to "explain the extension" and 

19 "emphasize that the previous guidance remained in effect." And Mr. Christy instructed them to 

20 communicate with Area Census Office managers. Dkt. 234-1 ,r,r 9-10. But again, there was no 

21 follow-up that Plaintiffs are aware of, and the flood of emails and filings from Census employees 

22 complaining that there were not being told about the Court's Orders, and that the Census Bureau 

23 was not in compliance, continued. 

24 Order Granting Plaintiffs' Motion for Stay and Preliminary Injunction. On September 

25 24, the Court issued its order granting Plaintiffs' motion for stay and preliminary injunction ("PI 

26 Order"). PI Order, Dkt. 208. The Court ordered that the "August 3, 2020 Replan's September 

27 30, 2020 deadline for the completion of data collection and December 31, 2020 deadline for 

28 
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l reporting the tabulation of the total population to the President are stayed," and Defendants "are 

2 enjoined from implementing these two deadlines." Id. at 78. 

3 Again, Defendants chose not to file a voluntary statement of compliance. After being 

4 ordered to do so, Mr. Christy provided a declaration that makes no mention of any written 

5 notification or guidance being provided to the field. See Dkt. 234-1. Instead, Mr. Christy states 

6 that the next morning he "joined a conference call" with "regional data collection managers" to 

7 "discuss" the order and "confirm that it stayed the Replan's September 30 deadline for the 

8 completion of data collection, and to let staff know they should continue working on the NRFU 

9 operation." Id. ,r 11. The agenda from that call that Mr. Christy attaches says nothing about the 

10 PI Order. See Dkt. 234-2 at Attach. 4. Mr. Christy also states that, five hours later, he "sent an 

11 email to all managers working on field operations at Headquarters and in the regions ... 

12 notifying them of our intent to comply with the Court's Preliminary Injunction" and instructing 

13 them to "continue to conduct [NRFU] and other field operations as planned." Dkt. 219-1 ~j 3; 

14 Dkt. 234-1 ,r 12. Later that day, Mr. Christy "briefed" the "Regional Directors" and "Chief of 

15 Field Division" about the PI, "emphasizing the stay of the Replan's September 30 deadline and 

16 that [he] was awaiting additional guidance." Id. ~r 13. And he "directed" them to "continue to 

17 complete" NRFU and said he would "forward information as soon as it was available." Id. 

18 Judging by Mr. Christy's silence, no additional guidance or information was provided. 

19 October 5 "Target Date" Tweet. On September 28, just a few minutes before the 

20 beginning of the CMC, Defendants tweeted that the Bureau had set October 5 as the "target date" 

21 for the conclusion of self-response and all field operations. Defendants did not warn Plaintiffs or 

22 the Court that they intended to take this action. Nor did they provide any information as to when 

23 they would begin to terminate enumerators, reduce the quality of operations, and close out 

24 offices in reliance on this new "target date"-or indicate whether they had already done so. 

25 In marked contrast to how Defendants chose to disseminate this Court's orders, 

26 Defendants widely broadcast this new "target date" with great precision. Just hours after the 

27 tweet, Mr. Christy "instructed staff to send a text message to all Decennial field staff 

28 (Enumerators and CFSs) that read: 
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A federal district court issued a preliminary injunction on 9/24. The 
Census Bureau is complying with the Court's Order which moves the 
finishing date for NRFU operations after September 30. The Secretary 
announced today that NRFU operations will finish on October 5. We will 
post updated guidance on the content locker. 

Dkt. 234-1 (\ il 14). 

5 III. 

6 

ARGUMENT 

Defendants have violated this Court's orders. The Court has inherent authority to compel 
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compliance, and also has authority to find Defendants in contempt and/or to issue appropriate 

sanctions for non-compliance. Plaintiffs ask the Court to compel full compliance, and to order a 

weekly compliance report as a sanction for prior noncompliance and to ensure future 

compliance, but to reserve the more severe remedial options for now in the hope and expectation 

that Defendants will fully comply without the resort to more severe measures. 

A. Defendants Have Violated This Court's Orders 

For the past several weeks, the Court (and Plaintiffs) have been inundated with 

communications from Census Field Supervisors and enumerators describing how the Defendants 

are prematurely curtailing enumeration across the country. 1 Defendants' response to these 

complaints has generally been to explain them away as miscommunications or disgruntled 

employees. But now, in the light of the evidence of Defendants' continuing to post September 

30 as the end of enumerations, and their attempt to skirt the Court's PI Order by ending 

operations five days later, one can see these complaints were well-founded. 

As an initial matter, Defendants must concede that they violated the PI Order by 

continuing to implement the September 30 Replan deadline as late as September 28, 2020, 

stating that the "2020 Census will conclude data collection on September 30, 2020." See Census 

Housing Unit Enumeration Progress by State, 

1 The Court has asked the parties to respond to the numerous communications received 
by the Court from concerned citizens working for the Census Bureau. See Dkts. 100,215,220, 
221,224,229,238,255,258. Defendants have provided declarations James Christy, the 
Assistant Director of Field Operations, after investigating the various issues raised regarding 
compliance with the Court's injunctive orders. See Dkts. 127, 133,219,234,244. 
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l https :/ /2020census. gov/ content/ dam/2020census/news/ daily-nrfu-rates/nrfu-rates-report-09-

2 

3 

4 

5 

6 

7 

8 

28.pdf.: 

Tb) 2020 CtrHUS wrn condud+ fltLJ t:Oht<:tbn opemHOM ti\ St))Krnbtr 30, 2020, Utt tbs 
tabc h> http track tf h:>usnk:+::h in '.J(AU stzto Hl\Um•rzk<:l acm1s di cc+octh:in op,:inb:>ns, 

9 This statement is from the Bureau's own website and on a page that has been updated 

10 daily. Only after Plaintiffs alerted the Court to this violation did Defendants finally remove the 

11 September 30 date. See Dkt. 243 ~ 5. 

12 Defendants must also concede that enumerators and census field supervisors are not and 

13 never have been receiving complete, accurate, and timely information about the Court's orders. 

14 Defendants' declarations confirm as much. Certainly, there was not an all-employee text 

15 announcement clearly telling employees enumeration should continue through October 31 as 

16 under the CO VID-19 Plan-in contrast to the text announcing the end of field operations on 

17 October 5. Since Defendants appear to have been using the posted September 30 end date (or the 

18 new October 5 date), Plaintiffs believe that otherwise unauthorized "closeout" procedures 

19 continued to some degree after the TRO and PI. Nothing in Defendants' various declarations 

20 state that "closeout" did not continue as it would have under the enjoined deadlines of the 

21 Replan. 

22 The communications sent to the Court include numerous Census employee complaints 

23 that now make sense. For example, a supervisor in Texas instructed enumerators that counting 

24 would cease by September 30 even after the PI Order was issued on September 24, stating that 

25 "[ e ]ven though the courts have made a decision; nothing has changed. Our deadline to count 

26 everyone is still September 30, 2020 .... The facts are, we are still moving forward with original 

27 plan to finish by September 30, 2020." Dkt. 214 at 3. The Bureau's declarant, Mr. Christy, 

28 confirmed this occurred. See Dkt. 219-1 ~j 6. This can no longer be explained away as an errant, 
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one-off event, since the Bureau continued to advertise a September 30 end date and was 

preparing to evade the Court's order with a five-day extension. 

Similarly, complaints of employees being prematurely terminated after the injunction are 

borne out by Defendants' declaration showing that the Bureau terminated 520 enumerators on 

September 7-two days after the Court's TRO Order-due to "Lack of Work." Dkt. 133-1 ~-,r 4, 

6. It appears that it was not until September 16 that Defendants specifically told the field that 

"lack of work" terminations were enjoined. Dkt 234-2, att. 1. 

Census employees also reported directly to the Court about their concerns over accuracy. 

These, too, appear well-founded. See AR DOC_ 0008779. Indeed, it is passing strange how 

Defendants have never explained how they can claim 99% completion in areas where there has 

been far less time in the field than the COVID-19 Plan and where there are significantly fewer 

enumerators than planned. Indeed, the bulk of the employee complaints are from employees in 

the field who clearly do not believe their areas have been 99% counted already. Whether each of 

these employee communications to the Court or to Plaintiffs reveals a direct violation of this 

Court's orders is something Plaintiffs have not been in a position to fully investigate. But the 

examples above confirm a pattern of continuing violations. See Dkts. 127, 133,219,234,244. 

All of this, of course, leads to the most flagrant violation, and the impetus for this 

Motion: the Bureau's September 28 "tweet" that October 5 is the new "target date" to end self

response and field operations in order to implement the December 31 deadline. That 

announcement was posted on the Bureau's website and texted to all census field staff (including 

enumerators and census field supervisors), who were each told that "NRFU operations will finish 

on October 5." And to Plaintiffs' knowledge, Defendants still have not rescinded that directive. 

This is a highly damaging, deliberate, and continuous violation of the Court's preliminary 

injunction order. 

Indeed, the Court itself stated at the September 29 hearing that it believed, based on the 

evidence before it at that time, that Defendants are currently in violation of the Court's PI Order: 

From what I can see of what I've looked at, the Defendants are implementing 
that December 31 st deadline by creating this target date of October 5th

, and I 
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think that's been enjoined. And I think a target date for data collection that is 
predicated on an enjoined date is a violation of my order. 

9/29 Tr. at 31:7-12. 

The PI Order plainly states that Defendants are "enjoined from implementing" both the 

September 30 deadline for data collection and the December 31 deadline for reporting the 

tabulation of total population to the President. PI Order at 78. Yet that is precisely what the 

Bureau's September 28 announcement does. As the record produced by Defendants makes clear, 

the October 5 "target date" was selected in order to meet the Replan' s December 31 end date this 

Court enjoined. This is now readily apparent, from materials Defendants previously redacted. 

See, e.g., Dkt. 256-1 at 1-2 (email exchange between Secretary Ross and Mr. Jarmin); Dkt. No. 

233 at 139 (stating that October 5 date was intended to meet an "apportionment delivery date of 

December 31, 2020"). 

Yesterday evening, Defendants submitted an unredacted document that shows that Plaintiffs 

were very right to worry that Defendants' I-sentence tweet and press release meant a 

continuation of the truncated timelines enjoined by the Court. As the Court knows, Defendants 

mentioned nothing about the enjoined December 31, 2020 deadline when sending out their 

message about the new end of field operations. And as highlighted above, the Court flagged that 

its review of materials before it indicated that Defendants were "implementing that December 

3P1 deadline by creating this target date of October 5th
, and I think that's been enjoined." 9/29 

Tr. at 31:8-10. The redacted and now unredacted email exchange with the Secretary of 

Commerce is stark on this issue: 
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Yes sir, we need lo finish field work on 10i5 if we are to have enough time (and 
assuming all goes well) to finish the processing oi the resident population, 
federally affiliated overseas a11d 1 

Thanks 

U.S (e:-1~1_:: Bureau 

o: '._l01-763-1E58 i n::-
Shape your future. START HERE> 2-0200,~:~~,:~s.gov 

From: Wi!llur R0S'5 

Sent: t,kmday, Septe-rnber· 28. 202D 3:52 Pr1,1 

To: Ron 5 Jarrn:in {C.ENS.US/DEPD;R FED) <Aon S.Jarmlnc.Pcensus.gov>: Mbert E Fontenot 

(CENSUS/ADDC FED) <Albeit.E.Fontenot@>censu;,.gov,·; Jomes T Chri,,t'y (CEN'ilJS/LA FED) 

<fatT!E'S.T.Chr:!sty@census gov>: T!rnathy p Olsr:tn {CENSU~l/ADFO Fto:i 

<T1mothy.P,O!:,on@!{en..su:,.go,f>; Enrique LamJ:, (U.NSUS/DEPDiR ftD) 

<Enrique.lamas1Jcl:'nsus.gov-;. 

Cc: Kel!ey, K,Rf'n (Fedet J!) <Kl(elle·t@doc.gov>; Steven D1ii::ngf·1Jffl (CENSLIS/DEPO:R FED) 

;;.se 5 20-cv-05799-LHK Document 233 Filed 09129120 Page 153 of 153 

Yes sir, we need to finish field work on 10/5 if we are to have enough time (and 
assuming all goes weii} to finish -::rie processing of the resident population 1 

federally affiiiated overseas and, if requested, unlawful aliens in ICE Detention 
Centers by 12/31. Other PM related outputs would be pushed to 1/11/2021. 

Thanks 

Ron S Jarmin, PhD., Deputy Director 

U.S. Cemus Bureau 

o: 301-763-1858 I m: 
:.',::~~us,g.,.:',r I @:E:.'E'>~'<~3~hms:J:.l 

Shape your future. START HERE > 202.0censm.gov 

From: Wilbur Ross 

Sent: Monday, September 23, 2020 3:52 P?-.,1 

To: Ron S Jarmin {CENSUS/DEPDIR FED) <Ron.S,jatmin@census.gov>: A!bcrt E Fontenot 

(CENSUS/ADDC FED) <A.!bert.E.Fontcnot@census.gov>; fames T Christy (CENSUS/LA FED) 

<JamesTChrlsty@census.gov'.>; Tirnothv P Olson (CENSUS/ADFO FED) 

<Timothy.P.O!son@census gov>; Ennque Lamas {CENSUS/OEPD:R FED} 

<En r!ql1e. La mas@census.gov> 

Cc: KeHev, Karen !Federal I <KKelley@doc.gov.,; Steven Dillingham (CEN5US/DEPDIR FED) 

ok.office36:i.com:'maiL;earch:id!AAMkADUzMmZjZmE2L T.lldliGlTtNDhiYi ... 9. 

Pa 

<ste,/en.d!ll:ng~1~1mt1censm.go'.-'>'. w~~!:,h, ~,11\chde! {FHle! ,3!) <MWaish@d-ocgov> <s:teven.d!ii!ngham@census.gov>; Waish_, Michael {Fed era!) <fv1Wals:h@doc.gov> 

Si.lbject: Thank you and question Subject: Thank you and question 

1:-1ank you 1ot Hie e,,;cellent b:-ietin:;:,t:·:is :xftenv)on. A.s ! prepare to :l!Jke the-:iecis!on, l 

would !i~e h:i rnak:c: sun: tlut: :,mder:;tcod conei:!ly !h,rt ycHH te;:-,,:rn\ op:riion is th.,:t. 

P!e.,:,;t: c0nfin;i Jt vc-ur {?,3r!iestcrinv,:nienci: :1:, l :.indu::t;md

Th:-ik '{GU JgJ::J. 

Than!( yot; fer the e>:ce!!er.t briefir:g th:s afterr.ocm, As : prep3re to make the decisicr., ! 

wouid !lkc: tc make :.ure t~nt l t:nderstooci -::0:rect!y that yot1r team's. opir::on Is that if '.."Je 

stav :n the fieid bevond October 5, we wmdd not be able to meet the statutory deadi:ne 

of Derember 3.L Please cor:firrn :1t your ear!:est conver::ence as i ur:derstond you would 

iike to make an annoL:ncemcnt today. Thank. you again. 

The unredacted exchange reveals troubling issues about Defendants' plans to currently not count 

undocumented immigrants in ICE Detention Centers, and brings into question exactly how 

Defendants are intending to define "completeness." But for the instant purposes of this TRO-and 

Defendants' current and continuing violation of the Courts' Order-it shows clear as day that 

circumventing the Court's Order enjoining the December 31, 2020 date is the driving force behind 

Defendants' actions. Ending field operations early so that Defendants can implement the Replan's 

December 31 deadline plainly violates the Court's order. 

Defendants' suggestion that their conduct was merely "contingency planning in the event 

that that [December 31] deadline comes back into effect," 9/29 Tr. 25:4-6, does not excuse the 

violation. It makes it worse. Defendants were of course free to create as many contingency 

plans as they wished. But they were not free to violate the Court's PI Order in the hope that it 

would be vacated on appeal. The proposition of law is almost too obvious to state: until this 
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l Court's order is stayed or vacated on appeal, Defendants are bound by it.2 What Defendants 

2 have done is not contingency planning; it is lawlessness. 

3 Nor does Defendants' myopic focus on the September 30 date help them. This case is and 

4 has always been about the Replan's accelerated timelines for conducting the 2020 Census.3 This 

5 Court's decision granting the stay and preliminary injunction was also all about the Replan's 

6 accelerated timelines. As the Court explained, the Replan's timelines shortened the 2020 Census 

7 from 71.5 weeks to 49 .5 weeks; self-response from 33 .5 weeks to 29 weeks; NRFU from 11.5 

8 weeks to 7.5 weeks; and data processing from 26 weeks to 13 weeks. Order Granting Plaintiffs' 

9 Motion for Stay and Preliminary Injunction ("PI Order") (Dkt. 208) at 9, 11. The Court found that 

10 this "significant compression" of the timelines is what constituted final agency action. Id. at 

11 38. And the Court held that Defendants violated the APA by adopting this compressed timeline-

12 for five independently sufficient reasons. Id. at 46-74. The Court's stay and preliminary 

13 injunction was intended to remedy those violations. 

14 Defendants could not possibly have thought that moving the end date for field operations 

15 by.five days would be consistent with this Court's order. The overall accelerated timeline 

16 remained exactly the same. And as Defendants' counsel explained previously, shifting the internal 
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2 See Maness v. Meyers, 419 U.S. 449, 458-60 (1975) ("We begin with the basic proposition that 
all orders and judgments of courts must be complied with promptly. If a person to whom a court 
directs an order believes that the order is incorrect the remedy is to appeal, but, absent a stay, he 
must comply promptly with the order pending appeal."); Pasadena City Bd. of Ed. v. Spangler, 
427 U.S. 424,439 (1976) ("It is for the court of first instance to determine the question of the 
validity of the law, and until its decision is reversed for error by orderly review, either by itself or 
by a higher court, its orders based on its decision are to be respected, and disobedience of them is 
contempt of its lawful authority, to be punished." ( citation omitted)); United States v. Grant, 17 
F.3d 397, at *1 (9th Cir. 1994) (unpublished) ("Absent a stay, district courts have the authority to 
enforce their orders ... while an appeal of the underlying enforcement order is pending."). 

3 See Compl. (Dkt. 1) ~ 1 ("This lawsuit challenges the unconstitutional and illegal decision by 
Secretary of Commerce Wilbur Ross, and Census Bureau (the 'Bureau') Director Steven 
Dillingham, to sacrifice the accuracy of the 2020 Census by forcing the Census Bureau to 
compress eight and a half months of vital data-collection and data-processing into four and a half 
months, against the judgment of the Bureau's staff and in the midst of a once-in-a-century 
pandemic."); [Proposed] Order 1 ("The U.S. Census Bureau's August 3, 2020 Plan and 
shortened timeline for accomplishing the 2020 United States Census ("Rush Plan"), is stayed, 
pursuant to 5 U.S.C. § 705); 9/22/20 Tr. 23:21-24:5 (Dkt. 207) ("So I want to be clear about this. 
Our APA action challenges the timelines in the Replan."). 
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l dates merely takes from one hand and gives to the other. 9/14 Tr. at 70:23. The intimation that 

2 Defendants were entirely free to stop data collection on October 1 is particularly specious in light 

3 of Defendants' repeated and recent statements, in court and under oath, that they could not meet 

4 the statutory deadline if field operations continue even a day beyond September 30. E.g., Appeal 

5 No. 20-16868, Dkt. 4-1, Stay Mot. 20; Appeal No. 20-16868, Dkt. 4-2, Add.149-50 ~ 24; Add. 113 

6 ~ 100. In the words of government counsel, it would be "impossible." 9/8/20 Tr. 9:6-10, Dkt. 98.4 

7 B. This Court Has Inherent Authority To Compel Compliance With Its Orders 

8 The Court has inherent authority to enforce compliance with its orders. See Goodyear Tire 

9 & Rubber Co. v. Haeger, 137 S. Ct. 1178, 1186 (2017) ("Federal courts possess certain 'inherent 

10 powers,' not conferred by rule or statute, to manage their own affairs so as to achieve the orderly 

11 and expeditious disposition of cases.") (internal citations and quotation marks omitted); Fraihat v. 

12 U.S. Immigration & Customs Enf't, No. EDCV191546JGBSHKX, 2020 WL 2758553, at *3 (C.D. 

13 Cal. May 15, 2020) ("Courts have inherent authority to monitor and enforce their prior orders." 

14 (citing Shillitani v. United States, 384 U.S. 364,370 (1966)). For instance, in Laflamme v. New 

15 Horizons, Inc., 605 F. Supp. 2d 378 (D. Conn. 2009), a plaintiff who had previously obtained a 

16 preliminary injunction argued that the defendant had only slightly changed its behavior and moved 

17 for an order to compel compliance. The district court, noting that it was "apparent that [the 

18 parties] continue to disagree," explained that nonetheless the "Court already ruled on that 

19 [preliminary injunction] request," and Defendants had made only minor adjustments. Id. at 398. 

20 Thus, "[]lest there be any doubt about the effect of this previous ruling," the district court granted 

21 the motion "and order[ ed] Defendants to comply with the terms" of the injunction. Id. at 399; see 

22 also Bd. of Trustees of Bay Area Roofers Health & Welfare Tr. Fund v. Wes tech Roofing, No. C-

23 06-04819, 2011 WL 5403453, at *2-5 (N.D. Cal. Nov. 8, 2011) (granting motion to compel 
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4 And Defendants have affirmatively disavowed the notion that the October 5 "target date" tweet is 
new agency action subject to judicial review. Which-together with the clear evidence in the 
documents produced that meeting the enjoined December 31 deadline was the impetus for the 
October 5 "target date"-makes the case law governing the agency's ability to issue new rules in 
compliance with the APA inapposite. See Monsanto v. Geertson Seed Farms, 561 U.S. 139, 159-65 
(2010). 
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l compliance, where party had repeatedly failed to make timely payments of monthly contributions 

2 to a trust fund, as required by injunction). 

3 Courts have also not hesitated to order the government to comply with existing orders in 

4 similar circumstances. In International Ladies' Garment Workers' Union v. Donovan, the D.C. 

5 Circuit vacated a rule by the Secretary of Labor, which the Secretary-after unsuccessfully 

6 moving for a stay-sought to evade by issuing an "emergency" rule temporarily reinstating the 

7 terms of the vacated rule. 733 F.2d 920, 921 (D.C. Cir. 1984). The plaintiffs "then returned to the 

8 District Court, and filed a motion to compel compliance" with the prior decision, and "issue relief 

9 enforcing the mandate." Id. Although the district court believed it lacked authority to do so, the 

10 D.C. Circuit disagreed, explaining that the "request for enforcement of the court's mandate" 

11 implicates "the interest of the judicial branch in seeing that an unambiguous mandate is not 

12 blatantly disregarded by parties to a court proceeding"-an interest "that the District Court 

13 certainly was empowered to protect." Id. And the court emphasized that invocation of this 

14 authority "is particularly appropriate in a case such as this where an administrative agency plainly 

15 neglects the terms of a mandate." Id.; see id. at 923 (noting that "the Secretary has now, in effect, 

16 implemented the stay on his own" and "reimplemented precisely the same rule that this court 

17 vacated as 'arbitrary and capricious' in its first decision"). 

18 This Court should similarly compel Defendants to comply with its preliminary injunction 

19 motion. At its most basic, the Court should repeat the scope of its preliminary injunction and order 

20 Defendants to follow it. But given Defendants' prior non-compliance, as well as resulting 

21 confusion in the field, the Court should take two additional steps. 

22 First, the Court should order Defendants to fully, clearly, and immediately communicate 

23 the scope of the preliminary injunction order to all Decennial field staff (Enumerators and CFSs) 

24 by text message. That is precisely how Defendants chose to alert them of the Secretary's decision 

25 to end field operations early, on October 5. This Court's orders deserve the same expedient and 

26 effective response. See Calvillo Manriquez v. Devos, 411 F. Supp. 3d 535, 540-41 (N.D. Cal. 

27 2019) (requiring Department of Education to notify class members of noncompliance with 

28 injunction); Al-Adahi v. Obama, 672 F. Supp. 2d 114, 118 (D.D.C. 2009) (ordering, after 
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l government inadvertently failed to tape-record a Guantanamo Bay hearing in violation of 

2 injunction, that government must post a transcript of the hearing for public to more easily access). 

3 Second, the Court should amend the preliminary injunction going forward to prevent 

4 further attempts at circumvention during the limited time remaining to conduct the 2020 Census. 

5 In New York v. United States Department of Commerce, 351 F. Supp. 3d 502 (S.D.N.Y. 2019), the 

6 court vacated Secretary Ross's decision to add a citizenship question to the 2020 Census and 

7 granted an injunction. The court explained that vacatur alone was insufficient to redress the 

8 plaintiffs' injuries for two reasons. First, "Secretary Ross could theoretically reinstate his decision 

9 by simply reissuing his memorandum under a new date or by changing the memorandum in some 

10 immaterial way." Id. at 676. An injunction was needed to make the "vacatur effective, as it 

11 prevents Secretary Ross from arriving at the same decision without curing the problems identified" 

12 in the court's decision. Id. Second, an injunction would "make it easier for Plaintiffs to seek 

13 immediate recourse," which was "critical" given the expedited timing. Id. The court accordingly 

14 enjoined the defendants "from adding a citizenship question to the 2020 census questionnaire 

15 based on Secretary Ross's" existing "memorandum or based on any reasoning that is substantially 

16 similar to the reasoning contained in that memorandum." Id. at 676-77. And the court enjoined 

17 the defendants from "adding a citizenship question to the 2020 census questionnaire unless the 

18 Secretary" remedied the violations found-which the court specifically listed. Id. at 677; see also 

19 State v. Ross, 358 F. Supp. 3d 965, 1050 (N.D. Cal. 2019) (endorsing and adopting the same 

20 reasoning). The same relief is warranted here. See Hoffman ex rel NLRB v. Beer Drivers & 

21 Salesmen's Local Union No. 888,536 F.2d 1268, 1275-76 (9th Cir. 1976) (permitting modification 

22 of injunction in light of party's failure to comply with terms of injunction prohibiting unfair labor 

23 practices). 

24 C. This Court Has Authority To Award Sanctions 

25 The "power to punish for contempts is inherent in all courts" and is available for the 

26 violation of court orders. Chambers v. NASCO, Inc., 501 U.S. 32, 44 (1991). Indeed, the 

27 "underlying concern that gave rise to the contempt power ... was disobedience to the orders of 

28 the Judiciary." Id. (brackets and citations omitted). When civil contempt is at issue, the party 
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l moving for a contempt finding bears the burden of showing by clear and convincing evidence 

2 that contemnors violated a specific and definite order of the court. Calvillo Manriquez v. Devos, 

3 411 F. Supp. 3d 535,540 (N.D. Cal. 2019) (citing FTC v. Aff'ordable Media, 179 F.3d 1228, 

4 1239 (9th Cir. 1999)). "The burden then shifts to the contemnors to demonstrate why they were 

5 unable to comply." Id. The standard "is generally an objective one. We have explained before 

6 that a party's subjective belief that she was complying with an order ordinarily will not insulate 

7 her from civil contempt if that belief was objectively unreasonable." Taggart v. Lorenzen, 139 

8 S. Ct. 1795, 1802 (2019). Instead, good faith (or the absence thereof) "may help to determine an 

9 appropriate sanction." Taggart v. Lorenzen, 139 S. Ct. 1795, 1802 (2019). 

10 For all the reasons set forth above, the Court could hold Defendants in contempt for 

11 violating "specific" and "definite" orders of the Court. In fact, this case thus bears an 

12 unfortunate resemblance to a recent civil contempt decision in this District. There the 

13 Department of Education, facing an order enjoining it from engaging in certain loan collection 

14 efforts, admitted that the Department had erroneously done just that. See Calvillo Manrique::: v. 

15 Devos, 411 F. Supp. 3d 535, 538-39 (N.D. Cal. 2019). The court found that the Department's 

16 "efforts to comply with the preliminary injunction were limited to sending electronic mail 

17 messages to their third-party companies that service the loans," many of which did "not even 

18 mention the existence of the preliminary injunction." Id. at 539. The Department "sent no 

19 follow-up emails and took no further action." Id. Indeed, the Department's compliance report 

20 was "silent as to the normal actions one would expect from an entity facing a binding court 

21 order: multiple in-person meetings or telephone calls to explain the preliminary injunction and to 

22 confirm that the contractors were complying with the preliminary injunction." Id. Faced with 

23 these egregious failures, the court held the Department in contempt. 

24 That said, Plaintiffs are not asking the Court to hold Defendants in contempt at this time. 

25 Nor is contempt the only sanction available for Defendants' misconduct. As the Court 

26 recognized previously, Defendants' violation of the Court's order to produce the administrative 

27 record could have been the basis for sanctions. Dkt. 132, at 8. The same is true of Defendants' 

28 latest violations of the Court's PI Order. The Court has inherent authority to impose appropriate 
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l sanctions for violation of a court order. Chambers, 501 U.S. at 44-46 (citations and internal 

2 quotation marks omitted); see also Primus Automotive Financial Services, Inc. v. Batarse, 115 

3 F.3d 644, 649 (9th Cir. 1997) ("[t]he district court has 'broad fact-finding powers' with respect 

4 to sanctions, and its findings warrant 'great deference"' (internal citation omitted)); Penthouse 

5 Int'!, Ltd. v. Playboy Enters., 663 F.2d 371,386 (2d Cir. 1981) (federal courts "possess[] broad 

6 inherent power to protect the administration of justice by levying sanctions in response to 

7 abusive litigation practices."); Griffin v. County School Board, 363 F.2d 206,210 (4th Cir. 1966) 

8 (school board in civil contempt for authorizing distribution of tuition grants, even though grants 

9 were distributed before court could act to issue injunction against appropriation, where school 

10 board knew that injunction had been sought and acted "to thwart the impact of any adverse 

11 decree which might ultimately be forthcoming"); Merrimack River Savings Bank v. City of Clay 

12 Center, 219 U.S. 527, 535-36 (1911) ("irrespective of any such injunction actually issued the 

13 willful removal beyond the reach of the court of the subject-matter of the litigation ... is, in and 

14 of itself, a contempt of the appellate jurisdiction of this court"). To grant such relief, the Court 

15 need only find "bad faith or conduct tantamount to bad faith," such as where "recklessness [is] 

16 combined with an additional factor such as frivolousness, harassment, or an improper purpose." 

17 Fink v. Gomez, 239 F.3d 989, 994 (9th Cir. 2001). For all the reasons set forth above, 

18 Defendants' string of reckless and deliberate violations designed to evade and circumvent this 

19 Court's orders warrant such a finding. 

20 But here too, Plaintiffs are not asking the Court to impose severe sanctions. This Court 

21 has broad discretion in how best to shape sanctions. See l Sane. Fed. Law of Lit. Abuse § 28 

22 (2019) ("The court is vested with broad discretion to fashion an appropriate inherent power 

23 sanction to redress abusive litigation practices."); Shepherd v. Am. Broad. Companies, Inc., 62 

24 F.3d 1469, 1475 (D.C. Cir. 1995) ("[I]nherent power sanctions available to courts include fines, 

25 awards of attorneys' fees and expenses, contempt citations, disqualifications or suspensions of 

26 counsel, and drawing adverse evidentiary inferences or precluding the admission of evidence."). 

27 Plaintiffs seek a measured and tailored sanction for the sole purpose remedying the 

28 
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l misinformation and misdirection received in the field as a result of Defendants' noncompliance 

2 and to ensure future compliance. To that end, Plaintiffs request the following: 

3 First, Defendants should be required to submit a weekly compliance report to this Court 

4 providing "a detailed explanation of all steps [they] ha[ ve] taken to ensure that" the violations 

5 found "shall not occur in the future" and that this Court's order is being complied with. Al-Adahi 

6 v. Obama, 672 F. Supp. 2d 114, 118 (D.D.C. 2009). The reports should track the three 

7 categories of issues enumerators and other field employees have been complaining about: ( 1) any 

8 communications made to field staff regarding the end date for self-response, field operations, or 

9 data collection more generally; (2) any termination of census employees ( enumerators, CFSs, 

10 partnership specialists) for reasons other than cause; and (3) any changes to the operations or 

11 metrics for marking a household unit "complete," including reduction in the number of visits and 

12 earlier use of administrative records. All three are tied directly to the accelerated timeline and 

13 made necessary by Defendants' repeated attempts to rush enumeration to an early and 

14 incomplete end in violation of the letter and spirit of this Court's orders. And there is ample 

15 support in the case law for such targeted relief. See, e.g., Calvillo Manriquez, 411 F. Supp. 3d at 

16 538-39 (similar relief in contempt context); Gayle v. Meade, --F. Supp. 3d--, 2020 WL 304132, 

17 at *24 (S.D. Fla. June 6, 2020) (requiring that "ICE shall perform an internal review" each week 

18 and "shall submit weekly reports" on compliance with injunction); Fraihat v. U.S. Immigr. & 

19 Customs Enf't, No. 19-1546, 2020 WL 2758553, at *6-7 (C.D. Cal. May 15, 2020) (requiring 

20 government to produce "[ r ]ecords showing the extent of compliance with the [court's 

21 preliminary injunction] order to issue a new Performance Standard" for handling ICE detainees 

22 with COVID risk factors and "[r]ecords regarding monitoring and enforcement of facility-wide 

23 compliance" with various COVID plans). 

24 Second, given the history of vague assertions, failures to communicate this Court's 

25 orders, and shifting stories as to what is being done to comply, the reports should be 

26 accompanied by a declaration from Census Bureau Director Steven Dillingham unequivocally 

27 confirming ongoing compliance with the Court's order. 

28 
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1 Third, Defendants should be required to reopen any cases closed based on reduced 

2 operations or metrics (such as reduced contact attempts) tied to the September 30 Replan 

3 deadline or the October 5 "target" date. This relief is an appropriate sanction that is needed to 

4 return to the status quo ante. And it parallels this Court's earlier TRO. That is, if Defendants 

5 would not have closed out a household on September 28 under the COVID-19 Plan, but did so 

6 based on the October 5 "target date," they must reopen and attempt to accurately enumerate that 

7 household. 
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Dated: September 30, 2020 

Dated: September 30, 2020 
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mrosenbaum@pu b liccounsel. org 
PUBLIC COUNSEL 
610 South Ardmore A venue 
Los Angeles, California 90005 
Telephone: 213.385.2977 
Facsimile: 213.385.9089 

Attorneys for Plaintiff City of San Jose 
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Doreen McPaul, Attorney General 
dmcpaul@nndoj.org 
Jason Searle (pro hac vice forthcoming) 
jasearle@nndoj.org 
NAVAJO NATION DEPARTMENT OF 
JUSTICE 
P.O. Box 2010 
Window Rock, AZ 86515 
Telephone: (928) 871-6345 

Attorneys for Navajo Nation 

By: Isl Danielle Goldstein 
Michael N. Feuer (Bar No. 111529) 
mike.feuer@lacity.org 
Kathleen Kenealy (Bar No. 212289) 
kathleen.kenealy@lacity.org 
Danielle Goldstein (Bar No. 257486) 
danielle.goldstein@lacity.org 
Michael Dundas (Bar No. 226930) 
mike.dundas@lacity.org 
CITY ATTORNEY FOR THE CITY OF 
LOS ANGELES 
200 N. Main Street, 8th Floor 
Los Angeles, CA 90012 
Telephone: 213.473.3231 
Facsimile: 213.978.8312 

Attorneys for PlaintijJ City of Los Angeles 

By: Isl Michael Mutalipassi 
Christopher A. Callihan (Bar No. 203010) 
legalwebmail@ci.salinas.ca. us 
Michael Mutalipassi (Bar No. 274858) 
michaelmu@ci.salinas.ca.us 
CITY OF SALINAS 
200 Lincoln A venue 
Salinas, CA 93901 
Telephone: 831.758.7256 
Facsimile: 831.758.7257 

Attorneys for Plaintiff City of Salinas 
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By: Isl Rafey S. Balabanian 
Rafey S. Balabanian (Bar No. 315962) 
rbalabanian@edelson.com 
Lily E. Hough (Bar No. 315277) 
lhough@edelson.com 
EDELSON P.C. 
123 Townsend Street, Suite 100 
San Francisco, CA 94107 
Telephone: 415.212.9300 
Facsimile: 415.373.9435 

Rebecca Hirsch ( admitted pro hac vice) 
rebecca.hirsch2@cityofchicago.org 
CORPORATION COUNSEL FOR THE 
CITY OF CHICAGO 
Mark A. Flessner 
Stephen J. Kane 
121 N. LaSalle Street, Room 600 
Chicago, IL 60602 
Telephone: (312) 744-8143 
Facsimile: (312) 744-5185 

Attorneys for Plaintfff City of Chicago 

By: Isl Donald R. Pongrace 
Donald R. Pongrace ( admitted pro hac vice) 
dpongrace@akingump.com 
AKIN GUMP STRAUSS HAUER & FELD 
LLP 
2001 K St., N.W. 
Washington, D.C. 20006 
Telephone: (202) 887-4000 
Facsimile: 202-887-4288 

Dario J. Frommer (Bar No. 161248) 
dfrommer@akingump.com 
AKIN GUMP STRAUSS HAUER & FELD 
LLP 
1999 A venue of the Stars, Suite 600 
Los Angeles, CA 90067-6022 
Phone: 213.254.1270 
Fax: 310.229.1001 

Attorneys for PlaintifJGila River Indian 
Community 
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HOLLAND & KNIGHT LLP 
Daniel P. Kappes 
Jacqueline N. Harvey 
50 California Street, 28th Floor 
San Francisco, CA 94111 
Telephone: ( 415) 7 43-6970 
Fax: (415) 743-6910 

Attorneys for Plainttff County of Los Angeles 

ATTESTATION 

I, Sadik Huseny, am the ECF user whose user ID and password authorized the filing of this 

document. Under Civil L.R. 5-l(i)(3), I attest that all signatories to this document have concurred 

in this filing. 
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LATHAM & WATKINS LLP 

By: Isl Sadik Husenv 
Sadik Huseny 
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From: 
Sent: 
To: 

Subject: 

Melissa l Creech (CENSUS/PCO FED) [Melissa.l.Creech@census.gov] 
9/28/2020 2:44:30 PM 
Byron Crenshaw (CENSUS/PCO FED) [Byron.Crenshaw@census.gov]; Mary Catherine Potter (CENSUS/PCO FED) 
[Mary.Catherine.Potter@census.gov] 

Fw: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Here is the latest. I don't know what is appropriate or possible to do, but wanted to forward. Let me know 
how you want to proceed. I only responded that I would forward the request. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 

Office of the Chief Counsel for Economic Affairs 

U.S. Department of Commerce 

Telephone {301) 763-9844 

Facsimile {301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 

contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 

otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 

that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 

permanently delete the e-mail and any attachments immediately. Thank you. 

From: leing, George (Federal) <Gleing@doc.gov> 

Sent: Monday, September 28, 2020 10:36 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Hi Melissa, 

Thanks again for discussing the PIA process with us. We believe our concerns can be addressed with just a couple of 

changes. Please let us know if you have any questions or concerns with the following: 

Proposed Changes 

P.3 - Introduction section (h) - at end of current text, add the following: " ... ("EO 13880"); Presidential Memorandum 

for the Secretary of Commerce: Excluding Illegal Aliens From the Apportionment Base Following the 2020 Census, 85 

Fed. Reg. 44,679 (July 21, 2020) (the "PM of 7 /21/2020")." 

P. 7 - Section 4.1- in the section entitled "Other (specify)", add the following: " ... , and to comply with EO 13880 and the 

PM of 7 /21/2020." 

P.7 - Section 5 -you had previously indicated that you would be bringing over similar language from section 4.1 to the 

"Use of the Information" description in section 5. We ask that when you do so, you would similarly include the new 

language we requested above in section 4.1 as well. 



Thanks, 
George 

George Leing I Senior Counsel 

Office of the General Counsel 
U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Thursday, September 24, 2020 2:08 PM 

To: Leing, George (Federal) <GLeing@doc.gov> 
Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Ok. Talk to you then. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
pem1anently delete the e-mail and any attachments immediately. Thank you. 

From: Leing, George (Federal) <GLeing@doc.gov> 

Sent: Thursday, September 24, 2020 2:04 PM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 
Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Hi Melissa, 

That's great. Let's plan to speak at 2:30pm. We can all call into the following conference line: 

Dial-in phone number: 877-347-9576 

Participant code: 7174612 

Thanks, 

George 

George Leing I Senior Counsel 



Office of the General Counsel 
U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Thursday, September 24, 2020 1:52 PM 

To: leing, George (Federal) <GLeing@doc.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Hi George: 

I am available at either time. I am thinking that maybe presenting a couple or a few different alternatives for 

Census consideration might be useful. Just a thought for the discussion. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Leing, George (Federal) <GLeing@doc.gov> 

Sent: Thursday, September 24, 2020 1:48 PM 
To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Hi Melissa, 

Thanks so much for your message. Might you be available for a short call with Aris and me to discuss some alternative 

language? We'd like to make sure we are working within the guidelines you have with the privacy team and if we can 

better understand those guidelines, I'm confident that we can craft something that will work for all. Do you have 
availability at either 2:30pm or 3pm today? 

Thanks, 

George 

George Leing I Senior Counsel 



Office of the General Counsel 
U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Wednesday, September 23, 2020 5:08 PM 

To: leing, George (Federal) <GLeing@doc.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Hi George: 

I just had a meeting with the Privacy Officer and the PCO Chief. There were no concerns expressed about 

adding the language from Section 4 to Section 5. The Privacy Officer believes that alteration can be done 

within a reasonable time frame. 

The client was concerned about the addition of the language regarding reports to the President. By law, the 

PIA covers the privacy protections of current data and uses and must be updated at the time a use, etc. 

actually changes. So, the proposed language was too prospective and open-ended from the Privacy 

perspective. 

Also, the client (and I) are concerned that the language - particularly the provision of information "without 

limitation" - could be read as counter to the use restrictions and confidentiality provisions of Title 13. Under 

Title 13, the Census Bureau collects and publishes general purpose statistics and can only provide specific 

statistical tabulations as a reimbursable. We know this language is geared toward executive action (an EO or 

PM) that would be excluded from this requirement, but the concern is that the language is broad enough to 

suggest the provision of a product outside of executive action [if 0MB or other part of the EOP were to 

request a tabulation or other statistical report, then we would enter into a reimbursable agreement under 13 

U.S.C. Section 8{b)]. Also, the Census Bureau cannot release confidential data or use data for a nonstatisticial 

purpose. 13 U.S.C. Section 9. All data releases must be subjected to disclosure avoidance to ensure the 

confidentiality of the data provided by respondents. So, the Census Bureau cannot release any information 

without limitations, strictly speaking. We understand the language is not intended to suggest a nonstatistical 

purpose. Again, the concern is the perception, i.e, that someone could read the language as incongruous with 

these statutory requirements and the language in the PIA (and the associated SORNs) that stresses 

confidentiality and restricted uses. 

Sorry, I know that is a lot of words. Let me know if you have any further questions or have any alternative 

language for Census' consideration. I didn't want to be presumptuous about any proposing any edits to the 

proffered language. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 



Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Leing, George (Federal) <GLeing@doc.gov> 

Sent: Wednesday, September 23, 2020 8:45 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Thanks, Melissa. Please let me know if there is a particular person with whom I should follow up on this. 

George 

George Leing I Senior Counsel 

Office of the General Counsel 

U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

On Sep 22, 2020, at 2:25 PM, Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> wrote: 

George: 

I will forward your suggestions to Census policy. Census is responsible for the PIAs. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The infonnation 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 



From: Leing, George (Federal) <GLeing@doc.gov> 
Sent: Tuesday, September 22, 2020 2:11 PM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Kourkoumelis, Aristidis (Federal) 

<AKourkoumelis@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Melissa, 

Thanks for sending over the PIA. It appears that the use of the information is contained in section 4 under "purpose of 

the system". It does seem appropriate there, but I suggest it might bear repeating in section 5 which is entitled "use of 
the information". It's possible that it might apply under section 6 on "information sharing and access" if you think that 

may be relevant as well. 

As to the description being in broad terms, I agree that it would be good to keep maximum flexibility for possible future 

uses, however, I think it would be good to point to the specific use that we are contemplating today. One suggestion 

would be to add the following at the end of the description of uses: "including, without limitation, responding to 

information requests made by or on behalf of the President." 

Can any of these changes be implemented? I note that you indicated this was final and signed, so I wanted to confirm 

the status. 

Thanks, 

George 

George Leing I Senior Counsel 
Office of the General Counsel 

U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Tuesday, September 22, 2020 12:02 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Cc: Leing, George (Federal) <GLeing@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Aris: 

Attached is the requested PIA. As you will see, the PIA is focused on the IT systems at play and the description 

of the data residing on that system and its uses is described in broad terms. 

Note: The signatures are on a separate page that I did not send, because I was not sure of the immediate 

relevance to your inquiry. I am providing this note because the document is named "final signed," but you 

would not see the signatures. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 



Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The infonnation 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 
Sent: Monday, September 21, 2020 8:02 PM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.l.Creech@census.gov> 

Cc: Leing, George (Federal) <GLeing@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Thank you. Let me know if you hear anything. 

Aristidis (Aris) Kourkoumelis I Senior Counsel 
Office of the General Counsel 

U.S. Department of Commerce 
M: 202-215-3315 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.l.Creech@census.gov> 
Sent: Monday, September 21, 2020 7:24 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Cc: Leing, George (Federal) <GLeing@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

I have reached out to the only person who will be able to identify the applicable PIA with certainty. I don't think we will 

get a response this evening, based on my knowledge of this person's schedule. I did check for an alternative source, but 

was pointed in the same direction. 

Thanks, Melissa 

On Sep 21, 2020, at 7:06 PM, Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> wrote: 

Adding George. 

Aristidis (Aris) Kourkoumelis I Senior Counsel 

Office of the General Counsel 
U.S. Department of Commerce 
M: 202-215-3315 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Monday, September 21, 2020 7:05 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Here is a link that explains PIAs: https://www.census.gov/about/policies/privacy/pia.html. 



In the narrative, you will see that Census performs PIAs when it acquires newtechnologies. 

On Sep 21, 2020, at 7:00 PM, Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> wrote: 

Please see attached. 

Begin forwarded message: 

From: "Melissa L Creech (CENSUS/PCO FED)" <Melissa.L.Creech@census.gov> 

Date: September 21, 2020 at 5:37:21 PM EDT 

To: "Steven K Smith (CENSUS/DEPDIR FED)" <steven.k.smith@census.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals {CUI, Draft, Deliberative) 

Hi Steve: 

The Privacy Office confirms the SORN has cleared DOC OPOG, but is currently with OPM. Attached is the 

SORN, revised for apportionment uses. I have highlighted the relevant language. Of course, please feel free 
to share with the Director. Let me know if you have any further questions. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Steven K Smith (CENSUS/DEPDIR FED) <steven.k.smith@census.gov> 

Sent: Monday, September 21, 2020 3:56 PM 
To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Is the revised SORN-8 available on our website, thanks. 

Sent from my iPhone 

On Sep 21, 2020, at 1:29 PM, Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> wrote: 

All: 



Just to set any minds at ease, the collection of information under this MOU and any addenda is covered 
by Census SORN-8, which SORN was revised to be explicit as to the collection of citizenship data for 

apportionment purposes. Census finalized the revisions some time ago and all applicable OGC offices 

cleared. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (30 l) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
pem1anently delete the e-mail and any attachments immediately. Thank you. 

From: Steven Dillingham (CENSUS/DEPDIR FED) <steven.dillingham@census.gov> 

Sent: Monday, September 21, 2020 1:23 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Cc: Risko, Daniel (Federal) <DRisko@doc.gov>; Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; 

Benjamin A Overholt (CENSUS/DEPDIR FED) <beniamin.a.overholt@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 

<Enrique.Lamas@census.gov>; Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Steven K Smith 

(CENSUS/DEPDIR FED) <steven.k.smith@census.gov> 

Subject: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Ari, 

I am informed that the attached draft MOU was developed late last week with your help and the approval of 

OGC. Can you/ your office facilitate and expedite its dispatch to other involved departments and agencies for 
approval? Michael Berning of the Census Bureau is available to assist as needed. As noted in a previous OHS 

MOU, this MOU may require an appropriate Statement of Records Notice (SORN) and Privacy Impact 

Assessment (PIA), which may have prescribed publication timelines. 

Many thanks for you assisting us in getting this important MOU approved as soon as possible. 

Steve 

Steven D. Dillingham, Ph.D., Director 

U.S. Census Bureau 
o: 301-763-2135 I m: 202-568-1039 
census.gov I (iil.uscensusbureau 

<Census-8 (30-day SORN 8-13-2020)v43 (no tracking)_highlighted.docx> 



From: 
Sent: 
To: 

CC: 
Subject: 

Melissa l Creech (CENSUS/PCO FED) [Melissa.l.Creech@census.gov] 
9/28/2020 2:40:16 PM 
leing, George (Federal) [Gleing@doc.gov] 
Kourkoumelis, Aristidis (Federal) [AKourkoumelis@doc.gov] 
Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

I will forward to Census. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 

Office of the Chief Counsel for Economic Affairs 

U.S. Department of Commerce 
Telephone {301) 763-9844 

Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 

contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 

otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 

that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 

permanently delete the e-mail and any attachments immediately. Thank you. 

From: leing, George (Federal) <Gleing@doc.gov> 

Sent: Monday, September 28, 2020 10:36 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Hi Melissa, 

Thanks again for discussing the PIA process with us. We believe our concerns can be addressed with just a couple of 

changes. Please let us know if you have any questions or concerns with the following: 

Proposed Changes 

P.3 - Introduction section (h) - at end of current text, add the following: " ... ("EO 13880"); Presidential Memorandum 

for the Secretary of Commerce: Excluding Illegal Aliens From the Apportionment Base Following the 2020 Census, 85 

Fed. Reg. 44,679 (July 21, 2020) (the "PM of 7 /21/2020")." 

P. 7 - Section 4.1 - in the section entitled "Other (specify)", add the following: " ... , and to comply with EO 13880 and the 

PM of 7 /21/2020." 

P.7 - Section 5 -you had previously indicated that you would be bringing over similar language from section 4.1 to the 

"Use of the Information" description in section 5. We ask that when you do so, you would similarly include the new 

language we requested above in section 4.1 as well. 



Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Leing, George (Federal) <GLeing@doc.gov> 

Sent: Wednesday, September 23, 2020 8:45 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Cc: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Thanks, Melissa. Please let me know if there is a particular person with whom I should follow up on this. 

George 

George Leing I Senior Counsel 

Office of the General Counsel 

U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

On Sep 22, 2020, at 2:25 PM, Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> wrote: 

George: 

I will forward your suggestions to Census policy. Census is responsible for the PIAs. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 



From: Leing, George (Federal) <GLeing@doc.gov> 
Sent: Tuesday, September 22, 2020 2:11 PM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Kourkoumelis, Aristidis (Federal) 

<AKourkoumelis@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Melissa, 

Thanks for sending over the PIA. It appears that the use of the information is contained in section 4 under "purpose of 

the system". It does seem appropriate there, but I suggest it might bear repeating in section 5 which is entitled "use of 
the information". It's possible that it might apply under section 6 on "information sharing and access" if you think that 

may be relevant as well. 

As to the description being in broad terms, I agree that it would be good to keep maximum flexibility for possible future 

uses, however, I think it would be good to point to the specific use that we are contemplating today. One suggestion 

would be to add the following at the end of the description of uses: "including, without limitation, responding to 

information requests made by or on behalf of the President." 

Can any of these changes be implemented? I note that you indicated this was final and signed, so I wanted to confirm 

the status. 

Thanks, 

George 

George Leing I Senior Counsel 
Office of the General Counsel 

U.S. Department of Commerce 
Direct: 202-482-5981 

Mobile: 202-531-9622 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Tuesday, September 22, 2020 12:02 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Cc: Leing, George (Federal) <GLeing@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Aris: 

Attached is the requested PIA. As you will see, the PIA is focused on the IT systems at play and the description 

of the data residing on that system and its uses is described in broad terms. 

Note: The signatures are on a separate page that I did not send, because I was not sure of the immediate 

relevance to your inquiry. I am providing this note because the document is named "final signed," but you 

would not see the signatures. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 



Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 
Sent: Monday, September 21, 2020 8:02 PM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.l.Creech@census.gov> 

Cc: Leing, George (Federal) <GLeing@doc.gov> 

Subject: RE: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Thank you. Let me know if you hear anything. 

Aristidis (Aris) Kourkoumelis I Senior Counsel 
Office of the General Counsel 

U.S. Department of Commerce 
M: 202-215-3315 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.l.Creech@census.gov> 
Sent: Monday, September 21, 2020 7:24 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Cc: Leing, George (Federal) <GLeing@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

I have reached out to the only person who will be able to identify the applicable PIA with certainty. I don't think we will 

get a response this evening, based on my knowledge of this person's schedule. I did check for an alternative source, but 

was pointed in the same direction. 

Thanks, Melissa 

On Sep 21, 2020, at 7:06 PM, Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> wrote: 

Adding George. 

Aristidis (Aris) Kourkoumelis I Senior Counsel 

Office of the General Counsel 
U.S. Department of Commerce 
M: 202-215-3315 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Monday, September 21, 2020 7:05 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Subject: Re: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Here is a link that explains PIAs: https://www.census.gov/about/policies/privacy/pia.html. 



Just to set any minds at ease, the collection of information under this MOU and any addenda is covered 
by Census SORN-8, which SORN was revised to be explicit as to the collection of citizenship data for 

apportionment purposes. Census finalized the revisions some time ago and all applicable OGC offices 

cleared. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
pem1anently delete the e-mail and any attachments immediately. Thank you. 

From: Steven Dillingham (CENSUS/DEPDIR FED) <steven.dillingham@census.gov> 

Sent: Monday, September 21, 2020 1:23 PM 

To: Kourkoumelis, Aristidis (Federal) <AKourkoumelis@doc.gov> 

Cc: Risko, Daniel (Federal) <DRisko@doc.gov>; Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; 

Benjamin A Overholt (CENSUS/DEPDIR FED) <beniamin.a.overholt@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 

<Enrique.Lamas@census.gov>; Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Steven K Smith 

(CENSUS/DEPDIR FED) <steven.k.smith@census.gov> 

Subject: MOU Appendix# 1 DRAFT for expedited dispatch and approvals (CUI, Draft, Deliberative) 

Ari, 

I am informed that the attached draft MOU was developed late last week with your help and the approval of 

OGC. Can you/ your office facilitate and expedite its dispatch to other involved departments and agencies for 
approval? Michael Berning of the Census Bureau is available to assist as needed. As noted in a previous OHS 

MOU, this MOU may require an appropriate Statement of Records Notice (SORN) and Privacy Impact 

Assessment (PIA), which may have prescribed publication timelines. 

Many thanks for you assisting us in getting this important MOU approved as soon as possible. 

Steve 

Steven D. Dillingham, Ph.D., Director 

U.S. Census Bureau 
o: 301-763-2135 I m: 202-568-1039 
census.gov I (iil.uscensusbureau 

<Census-8 (30-day SORN 8-13-2020)v43 (no tracking)_highlighted.docx> 



From: 
Sent: 
To: 
Subject: 

Letitia: 

Melissa l Creech (CENSUS/PCO FED) [Melissa.l.Creech@census.gov] 
9/28/2020 2:21:00 PM 
Letitia W McKoy (CENSUS/PCO FED) [Letitia.W.McKoy@census.gov] 
Re: CMS Modification Memos in support of PM - Question 

I defer to you. I haven't looked at this. 

If that works for CMS, then fine. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 

Office of the Chief Counsel for Economic Affairs 

U.S. Department of Commerce 
Telephone {301) 763-9844 

Facsimile {301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 

contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 

otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 

that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 

permanently delete the e-mail and any attachments immediately. Thank you. 

From: Letitia W McKay (CENSUS/PCO FED) <Letitia.W.McKoy@census.gov> 
Sent: Monday, September 28, 2020 10:12 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Subject: Fw: CMS Modification Memos in support of PM - Question 

If I'm reading the DUA correctly, CMS approved the request to use the data for the PM project on 
9/11/2020: 

Approved 
Fri Sep 
11 
14:36:18 
EDT 
2020 
UPDATE 
DU A Cheryl Sample 
Request Tracking #20200903-940C/ResDAC ticket ID PZK-699-26240. 
Census approved (Kari Gaare 9/11/20) to expand project to include linkage 
of CMS data to non-CMS data to support the July 21, 2020 Presidential 
Memorandum on Excluding Illegal Aliens from the Apportionment Base 
Following the 2020 Census. No new data is being requested. See associated 



documentation (request letter/revised exec summary) for full details. 

If so, Census should have some documentation indicating this approval, and they don't need the 
memo signed. Maybe I'm confused, but it looks like CMS is saying that signing the modification 
memo is not the way to get projects added. It looks like they are saying, under the terms of the 
agreement, the way to get new projects approved is through the DUA amendment process, and it 
looks like Census already went through that process and got the PM project added. So nothing 
further is needed. Thoughts? 

Letitia 

Letitia W. McKay 
Senior Attorney 
Office of the Chief Counsel for Economic Affairs 
Office of General Counsel 
U.S. Department of Commerce 
Telephone: (301) 763-9844 
Facsimile: (301) 763-6238 
Email: Letitia.w.mckoy@census.gov 

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be 
confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If you have 
received this message in error, are not a named recipient, or are not the employee or agent responsible for delivering this 
message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of 
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in 
error, and delete the message. 

From: Nicole S Adolph (CENSUS/ERO FED) <Nicole.S.Adolph@census.gov> 
Sent: Monday, September 28, 2020 9:45 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Letitia W McKay (CENSUS/PCO FED) 

<Letitia.W.McKoy@census.gov> 

Cc: Epaphrodite Uwimana (CENSUS/ERO FED) <epaphrodite.uwimana@census.gov> 

Subject: CMS Modification Memos in support of PM - Question 

Good morning Letitia & Melissa, 

We are still working on obtaining signatures from our federal agencies in support of the Presidential 

Memorandum. Our CMS contact had the following response to our request (see highlighted below). We are 

wondering if the DUA he mentioned (attached) is sufficient to show authority to use both the MEDB and 

TMSIS data for PM work? If so, can we abandon our efforts to get him to sign the modification memos for 

each? 

Attached for your reference: 

• DUA 18931 

• TMSIS Modification Memo (in support of PM) 

• MEDB Modification Memo (in support of PM) 

• TMS Original Agreement and Mod (IA20-39 and IA20-39A} 

• MEDB Original Agreement (IA20-48) 



Thank you 

Nicole S. Adolph, MA, ACC 
Chief 
Data Acquisitions Branch 
Economic Reimbursable Surveys Division (ERD) 
U.S. Census Bureau 

Office 301.763.1577 
Room 6H145 
Nicole.s.adolph@census.gov 

census.gov 
Connect with us on Social Media 

From: Shatto, Andrew E. (CMS/OEDA) 
Sent: Friday, September 25, 2020 11:15 AM 
To: Michael A Berning (CENSUS/ERO FED) <Michael.A.Berning@census.gov> 
Cc: Nicole S Adolph (CENSUS/ERO FED) <Nicole.S.Adolph@census.gov> 
Subject: RE: Request for Priority Review/ Approval 

Hey Mike, 
We approved the amendment to your DUA which authorizes the use of the data for the EO and for the Presidential 
Memorandum dated July 21'\ 2020 on 9/11 (see attached). Maybe l"m getting confused, but for our side no other 
agreements are necessary. The !AA, as stated in the purpose section, is for the transfer of funding to cover the data 
processing fees. The !AA does not cover the use of the data, that is covered under the DUA. The memo just restates 
what was already approved in the DUA and it thus unnecessary. Is there someone on your side who is saying the memo 
is necessary? 

Andy 

From: Michael A Berning (CENSUS/ERO FED) <Michael.A.Berning@census.gov> 
Sent: Wednesday, September 23, 2020 8:40 AM 
To: Shatto, Andrew E. (CMS/OEDA) <Andrew.Shatto@cms.hhs.gov> 
Cc: Nicole S Adolph (CENSUS/ERO FED) <Nicole.S.Adolph@census.gov> 
Subject: Re: Request for Priority Review/ Approval 

Hello Andy, 

Just checking in on the CMS review/signature of the modification memo. 

Thanks! 

Mike 

Mike Berning, Assistant Division Chief for Data Acquisition and Cu ration 



Economic Reimbursable Surveys Division 

U.S. Census Bureau 
0: 301-763-2028 I M: 202-407-1602 
census.gov I @uscensusbureau 

From: Michael A Berning (CENSUS/ERO FED) <Michael.A.Berning@census.gov> 
Sent: Wednesday, September 2, 2020 12:56 PM 
To: Shatto, Andrew E. (CMS/OEDA) <Andrew.Shatto@cms.hhs.gov> 
Cc: Nicole S Adolph (CENSUS/ERO FED) <Nicole.S.Adolph@census.gov> 
Subject: Re: Request for Priority Review/ Approval 

Hello Andrew, 

Now that the DUA request has been submitted, I'm just checking in to see if there's any update on the status 

of our request. 

Thanks again! 

Mike 

Mike Berning, Assistant Division Chief for Data Acquisition and Cu ration 
Economic Reimbursable Surveys Division 

U.S. Census Bureau 
0: 301-763-2028 I M: 202-407-1602 
census.gov I @uscensusbureau 

From: Michael A Berning (CENSUS/ERO FED) <Michael.A.Berning@census.gov> 
Sent: Monday, August 24, 2020 12:47 PM 
To: Shatto, Andrew E. (CMS/OEDA) <Andrew.Shatto@cms.hhs.gov> 
Cc: Nicole S Adolph (CENSUS/ERO FED) <Nicole.S.Adolph@census.gov> 
Subject: Re: Request for Priority Review/ Approval 

Hello Andy, 

Per my previous email, we have submitted the DUA request to add the additional project work. Also, we've 

been advised that because the TMSIS and MEDB were covered under two separate agreements, we will need 
a modification memo for each. As such, I am attaching a copy of the signed TMSIS memo to accompany the 

EDB memo I sent previously. 

Again, thank you for your assistance with this project. 

Mike 

Mike Berning, Assistant Division Chief for Data Acquisition and Cu ration 
Economic Reimbursable Surveys Division 

U.S. Census Bureau 
0: 301-763-2028 I M: 202-407-1602 



census.gov I @uscensusbureau 

From: Michael A Berning (CENSUS/ERO FED) <Michael.A.Berning@census.gov> 

Sent: Thursday, August 20, 2020 7:49 AM 

To: Shatto, Andrew E. (CMS/OEDA) <Andrew.Shatto@cms.hhs.gov> 

Subject: Re: Request for Priority Review/ Approval 

Thank you Andy, 

We submitted the DUA update yesterday. Also, there is another memo in signature review here for the TMSIS 

data and authority to use that for this project. As soon as that one is signed here, I will be forwarding that to 

you. 

Thanks again for your help throughout this entire project. 

Mike Berning, Assistant Division Chief for Data Acquisition and Cu ration 
Economic Reimbursable Surveys Division 

U.S. Census Bureau 

0: 301-763-2028 I M: 202-407-1602 

census.gov I @uscensusbureau 

From: Shatto, Andrew E. (CMS/OEDA) <Andrew.Shatto@cms.hhs.gov> 

Sent: Tuesday, August 18, 2020 6:16 PM 

To: Michael A Berning (CENSUS/ERO FED) <Michael.A.Berning@census.gov> 
Subject: RE: Request for Priority Review/ Approval 

Mike, 

Signing this memo would create a conflict between its language and the language in the DUA covering the release of this 

data to Census. We dorr'i: have a concern with Census also using the data for the new purpose, but the process for 
approving that use must be through the CMS/Census DUA covering this data. Please contact ResDAC 

(https://protect2.fireeye.com/url?k=Odaa79c0-51ff70d3-0daa48ff-Occ47adb5650-

5278a1701e513922&u=http://www.resdac.org/l and work with them to request an amendment to your DUA to add the 

new use of the data. We can then approve this use through the DUA amendment process. 

Andy 

From: Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov> 

Sent: Thursday, August 13, 2020 7:48 AM 

To: Shatto, Andrew E. (CMS/OEDA) <Andrew.Shatto@cms.hhs.gov> 
Subject: Request for Priority Review/ Approval 

Good morning Mr Shatto, 

We sincerely appreciate your support in providing data for our efforts under the July 2019, Executive Order 

13880 to tabulate the citizenship status of the 2020 Census respondents. Based on a July 2020, Presidential 
Memorandum on Excluding Illegal Aliens from the Apportionment Base following the 2020 Census, we are 

asking for your priority review and approval to use the CMS data that you have provided for the 2019 EO 



project to also be used to support the Census Bureaus response to the 2020 Presidential Memorandum. We 

ask for your signature on the attached request and the return of the attachment to me as soon as possible 

but prior to August 20, 2020. 

If you have questions or need additional information, please let me know. Again, thank you for your 
assistance with this project. 

Mike Berning, Assistant Division Chief for Data Acquisition and Cu ration 
Economic Reimbursable Surveys Division 

U.S. Census Bureau 

0: 301-763-2028 I M: 202-407-1602 

census.gov I @uscensusbureau 
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UNITED STATES DISTRICT COURT 

LATHAMc,WATK IN 5cc, 
ATTORtJEYS AT LAW 

SAN FRArJCISCO 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

CITY OF SAN JOSE, CALIFORNIA; KING 
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COUNTY, VIRGINIA; BLACK ALLIANCE FOR 
WST IMMIGRATION, a California nonprofit 
corporation; Sam Liccardo; Zerihoun Yilma; and 
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President of the United States; WILBUR L. 
ROSS, JR., in his official capacity as 
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COMMERCE, U.S. CENSUS BUREAU, STEVEN 
DILLINGHAM, in his official capacity as Director of 
the U.S. Census Bureau, and CHERYLL. 
JOHNSON, in her official capacity as Clerk of the 
U.S. House of Representatives, 

Defendants. 

CASE NO. 

COMPLAINT FOR 
DECLARATORY AND 
INJUNCTIVE RELIEF 

COMPLAINT 



Case 5:20-cv-05167 Document 1 Filed 07/27/20 Page 2 of 34 

l INTRODUCTION 

2 On July 21, 2020, President Donald J. Trump issued a Presidential Order titled 

3 "Memorandum Excluding Illegal Aliens From the Apportionment Base Following the 2020 

1. 

4 Census" (the "Apportionment Exclusion Order"). The Apportionment Exclusion Order states 

5 that, for the first time in this country's history, undocumented immigrants no longer count as 

6 "persons" under the Constitution. In spite of the Constitution's words, in spite of statutory 

7 command, and in spite of the unbroken practice of every administration since 1790, the President 

8 will "exclude from the apportionment base aliens who are not in a lawful immigration status." 

9 He has ordered the Secretary of Commerce to provide him with 2020 decennial census 

10 information "to carry out" his objective. 85 Fed. Reg. 44679 (July 23, 2020) (Attachment 1). 

11 The President's stated justification for reversing our country's democratic tradition is his 

12 personal view of a nation "more consonant with the principles ofrepresentative democracy." 

13 2. The Apportionment Exclusion Order is illegal. It violates the Constitution and the 

14 Census Act, and it discriminates against people based on race, ethnicity, and national origin in 

15 violation of the Due Process and Equal Protection Clauses. By this Complaint, Plaintiffs seek 

16 declaratory and injunctive relief invalidating the Order and ensuring that it does not taint or 

17 subvert the ongoing 2020 Census or the apportionment process. 
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3. The Apportionment Exclusion Order violates the plain text of the Constitution, 

which consistently considers a person to be a person. The Constitution's Apportionment Clause, 

as amended by the Fourteenth Amendment, states that Representatives "shall be apportioned 

among the several States ... according to their respective Numbers," U.S. Const. art. I, § 2, cl. 3; 

id. amend. XIV, § 2, which requires "counting the whole number of persons in each State," U.S. 

Const. amend. XIV, § 2. When the drafters meant to exclude certain classes of persons, they said 

so expressly, e.g., "excluding Indians not taxed." Id. No provision excludes undocumented 

immigrants residing in the United States. Furthermore, regardless of their immigration status, 

they have never before been deemed non-persons under the Constitution. See, e.g., Plyler v. 

Doe, 457 U.S. 202,210 (1982) ("Whatever his status under the immigration laws, an alien is 

surely a 'person' in any ordinary sense of that term."). 
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l 4. The Apportionment Exclusion Order also violates the plain text of the Census 

2 Act. 13 U.S.C. § 141; see also 2 U.S.C. § 2a(a). The Census Act directs the Secretary of 

3 Commerce to administer the census and to report to the President "the tabulation of total 

4 population by States ... as required for the apportionment of Representatives in Congress among 

5 the several States." 13 U.S.C. § 141(b). The President is then required to transmit to Congress 

6 "a statement showing the whole number of persons in each State, excluding Indians not taxed, as 

7 ascertained under the ... decennial census of the population, and the number of Representatives 

8 to which each State would be entitled under an apportionment of the then existing number of 

9 Representatives by the method known as the method of equal proportions." 2 U.S.C. § 2a(a). 

10 The Order violates the Act by directing the Secretary ( and by extension the Department of 

11 Commerce and its officials), in the decennial census report, to transmit information that does not 

12 actually include the correct population for apportionment, so that the President can exercise his 

13 purported "discretion" to miscount persons. 

14 5. By excluding undocumented immigrants from the definition of persons for 

15 apportionment purposes, the Apportionment Exclusion Order abandons over two hundred years 

16 of consensus among all three branches of government, through Republican and Democratic 

17 administrations alike. Since the Nation's founding, every administration has understood that 

18 requirement to mean what it says: "person" means "person." And every administration that has 

19 addressed the issue, including those of Ronald Reagan and George H.W. Bush, has rejected any 

20 claim that undocumented immigrants are not among the "whole number of persons in each 

21 State." U.S. Const. amend. XIV,§ 2. But under this Apportionment Exclusion Order, all 

22 "persons" somehow becomes "all persons except those the sitting president in any given census 

23 year may deem unworthy of inclusion." No President has ever been granted, and no President 

24 has, unfettered discretion to rewrite the Constitution and 200 years of history through such 

25 personal fiat. 
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6. One year ago, the United States Supreme Court held that the Secretary of 

Commerce's claimed justification for inserting a question about citizenship in the census was "a 

distraction" and "contrived." Dep't of Commerce v. New York, 139 S. Ct. 2551, 2575-76 (2019). 
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l Here, once again, the stated reason for defining undocumented immigrants as non-persons is 

2 contrived. The Order itself reveals that the President's intent is to reapportion congressional 

3 seats away from disfavored States such as California and to dilute the congressional 

4 representation of ethnic and racial minorities. That plan follows a consistent history of actions 

5 and statements by the President and his advisors showing that the Apportionment Exclusion 

6 Order is motivated by an intent to discriminate against these ethnic and racial minorities. 

7 7. The Apportionment Exclusion Order advances an unprecedented effort to alter the 

8 basis of our representative democracy, heedless of the plain constitutional and statutory text, 

9 precedent, and unbroken historical practice. Plaintiffs seek declarative and injunctive relief to 

10 ensure that it does not succeed. 

11 JURISDICTION AND VENUE 

12 

13 1361. 

14 

8. 

9. 

This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331, 1346(a), and 

Venue is proper in this judicial district under 28 U.S.C. §§ 139l(b)(2) and (e)(l). 

15 Defendants are United States officers or agencies sued in their official capacities, a substantial 

16 part of the events or omissions giving rise to this action have occurred or will occur in this 

17 district, and one or more Plaintiffs reside in this district. 

18 10. This Court may grant declaratory and injunctive relief under 28 U.S.C. §§ 2201 

19 and 2202. 

20 11. The proper intradistrict assignment for this action is the San Jose Division, in light 

21 of the location of Plaintiffs City of San Jose, Santa Clara County, and the Mayor of San Jose, 

22 Sam Liccardo. 

23 PARTIES 
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A. 

12. 

Plaintiffs 

Plaintiff City of San Jose is a municipal corporation in the County of Santa Clara, 

California. It is the tenth-largest city in the United States, with an estimated population of 

1,927,852. Since its founding, San Jose has always been a home to immigrant communities. 

Today, nearly 40% of its population was born in another country, and nearly one-third of its 

COMPLAINT 
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l population is of Hispanic, Latino, Black, or African American origin. San Jose is part of 

2 California's 17th congressional district. It brings this action on its own behalf as a municipal 

3 corporation. 

4 13. Plaintiff King County is a municipal corporation organized as a home rule charter 

5 county and political subdivision under the laws of the State of Washington. It is the most 

6 populous county in Washington, encompassing the cities of Seattle, Bellevue, Kent, Redmond, 

7 among others. In 2019, the Census Bureau estimated that King County's population was 

8 2,252,782. Approximately 21 percent of its population is made up of immigrants, a 

9 large majority of whom come from Asia, Latin America, and Africa. King County is represented 

10 in Washington's 1st, 7th, 8th, and 9th congressional districts. It brings this action on its own 

11 behalf as a municipal corporation. 

12 14. Plaintiff Arlington County is a political subdivision of the Commonwealth of 

13 Virginia. The 2010 Census reported that Arlington County had a population of 207,627. In 

14 2019, the Census Bureau estimated that Arlington's population was 236,842. Approximately 23 

15 percent of Arlington County's population is made up of immigrants, most of whom are Hispanic. 

16 Arlington County is part of Virginia's 8th congressional district. It brings this action on its own 

17 behalf as a political subdivision of the Commonwealth of Virginia. 

18 15. Plaintiff Black Alliance for Just Immigration ("BAJI") is a nonprofit organization 

19 organized and existing under the laws of California, with offices in California, Florida, Georgia, 

20 and New York. BAJI collaborates with African Americans and Black immigrants to organize 

21 and advocate for equal and just laws in their communities. BAJI campaigns to advance racial 

22 justice and provides partner organizations with varied assistance-particularly on immigration 

23 policy-and it spends significant resources educating its partner organizations, individuals, and 

24 other constituents through presentations, workshops, publications, technical assistance, and 

25 trainings. BAJI is a membership organization, and its members either pay dues or volunteer their 

26 time to support the organization. Members also actively participate in BAJI's self-governance 

27 and decision-making at the local level. 

28 
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l 16. Plaintiff Sam Liccardo is the Mayor of the City of San Jose. He is a resident and 

2 citizen of Santa Clara County, California, where he is registered to vote and regularly exercises 

3 his right to vote. 

4 17. Plaintiff Zerihoun Yilma is the Board Chair of BAJI. He is a resident and citizen 

5 of Los Angeles County, California, where he is registered to vote and regularly exercises his 

6 right to vote. 

7 18. Plaintiff Lovette Kargbo-Thompson is an Organizer and Member of BAJI. She is 

8 a resident and citizen of Lawrenceville, Georgia, where she is registered to vote and regularly 

9 exercises her right to vote. 

10 B. Defendants 

11 Defendant Donald J. Trump is the President of the United States and is sued in his 

12 official capacity. 

19. 

13 20. President Trump issued the Apportionment Exclusion Order that determined that 

14 undocumented immigrants will not be counted in the apportionment for the House of 

15 Representatives, contrary to the Constitution and 2 U.S.C. § 2a(a). The Apportionment 

16 Exclusion Order directs the Secretary of Commerce to aid the President in carrying out this 

17 determination. It orders the Secretary ( and by extension, the Department of Commerce and the 

18 Census Bureau/Census Bureau officials who are within the Department of Commerce), in 

19 preparing the decennial census report, to provide the President with information that does not 

20 include the correct population for apportionment, thus tainting and subverting the census and 

21 apportionment process. Declaratory relief against the President is needed to prevent the 

22 unconstitutional and unlawful conduct directed by the Order. 

23 21. Defendant Wilbur L. Ross is the Secretary of the U.S. Department of Commerce 

24 and is sued in his official capacity. Secretary Ross oversees the U.S. Department of Commerce, 

25 the Census Bureau, the decennial census, and the census tabulations reported to the President. 
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22. Defendant U.S. Department of Commerce is a cabinet agency within the 

Executive Branch responsible for administering the decennial census and transmitting its 

tabulations to the President. 
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l 23. Defendant Census Bureau is an agency within the Department of Commerce 

2 responsible for planning and administering the decennial census. 

3 24. Defendant Steven Dillingham is the Director of the Census Bureau and is sued in 

4 his official capacity. 

5 25. The Apportionment Exclusion Order directs Secretary Ross to take "all 

6 appropriate action" to provide the President with information permitting the President to take 

7 unconstitutional and unlawful actions as alleged herein. 

8 26. As an agency within the Department of Commerce, the Census Bureau is under 

9 Secretary Ross's supervision, but is directly headed by Director Dillingham. 

10 27. The Apportionment Exclusion Order requires Secretary Ross, the Department of 

11 Commerce, the Census Bureau, and Director Dillingham to provide the President with a census 

12 decennial report that excludes undocumented immigrants from the apportionment calculation. 

13 There is no reason to believe that these Defendants have refused to comply with the Order or 

14 subsequent directives related to the Order. Relief against Secretary Ross, the Department of 

15 Commerce, the Census Bureau, and Director Dillingham is necessary to ensure that the 

16 apportionment process is conducted lawfully. 

17 28. Defendant Cheryl L. Johnson is the Clerk of the United States House of 

18 Representatives and is responsible for "send[ing] to the executive of each State a certificate of 

19 the number of Representatives to which such State is entitled" following a decennial 

20 reapportionment. 2 U.S.C. § 2a(b ). She is sued in her official capacity. 

21 29. As the transmitter of the certificate of the number of Representatives to each State 

22 under 2 U.S.C. § 2a(b), Clerk Johnson (or her successor) is the last link in the President's 

23 unconstitutional and unlawful actions as alleged herein. Relief against Clerk Johnson is needed 

24 to remedy the unconstitutional and unlawful conduct flowing from the Apportionment Exclusion 

25 Order, and to ensure that any non-compliant statement submitted by the President to the Clerk is 

26 appropriately handled and not allowed to subvert the apportionment process. 
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A. 

30. 

ALLEGATIONS 

The Constitution Requires Apportioning Members of the House of 

Representatives Based on the Total Number of Persons Residing in Each 

State 

A plain text reading of the Constitution provides a sufficient basis to resolve this 

matter in favor of plaintiffs. Article I, Section 2, Clause 3 (the "Apportionment Clause") 

expressly addresses the apportionment of Representatives: 

Representatives ... shall be apportioned among the several States 
. . . according to their respective Numbers, which shall be 
determined by adding to the whole Number of free Persons, 
including those bound to Service for a Term ofY ears, and excluding 
Indians not taxed, three fifths of all other Persons. The actual 
Enumeration shall be made within three Years after the first Meeting 
of the Congress of the United States, and within every subsequent 
Term often Years, in such Manner as they shall by Law direct. 

U.S. Const. art. I, § 2, cl. 3 ( emphasis added). 

31. The Fourteenth Amendment, enacted in the wake of the Civil War, eliminated the 

15 Apportionment Clause's three-fifths component and provided that Representatives must be 

16 apportioned based on "the whole number of persons in each State, excluding Indians not taxed." 

17 U.S. Const. amend. XIV,§ 2 (emphasis added). 

18 32. The Constitution "was written to be understood by the voters; its words and 

19 phrases were used in their normal and ordinary as distinguished from technical meaning." Dist. 

20 of Columbia v. Heller, 554 U.S. 570,576 (2008) (citation omitted). And when that ordinary 

21 meaning is clear, "there is no room for construction and no excuse for interpolation or addition." 

22 United States v. Sprague, 282 U.S. 716, 731 (1931). Here, the meaning of constitutional 

23 provisions specifying "persons" is unambiguous and thus controlling. 
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33. The ordinary meaning of "person" remains the same today as it was when the 

Constitution and the Fourteenth Amendment were ratified. "Person" means a human being. See, 

e.g., Person, Samuel Johnson, A Dictionary of the English Language (6th ed. 1785) ("A general 

loose term for a human being; one; a man."); Person, Noah Webster, American Dictionary of the 

English Language (1865) ("[A] living human being; a man, woman, or child; an individual of the 
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l human race."); Person, Merriam-Webster Online Dictionary ("1. Human, Individual"), 

2 https://www.merriam-webster.com/dictionary/person (last visited July 27, 

3 2020)[https://perma.cc/S58J-7F97]. That ordinary meaning of person does not exclude persons 

4 who are undocumented immigrants. 

5 34. The broader text of the Constitution also makes clear that the Framers knew that 

6 the word "person" is broad and encompasses all human beings. When the Framers sought to 

7 exclude certain classes of persons, they did so expressly: They excluded "Indians not taxed," 

8 and they discounted the value for enumeration purposes of persons who were not "free"-i.e., 

9 slaves-by forty percent. U.S. Const. art. I,§ 2, cl. 3. The drafters of the Fourteenth 

10 Amendment, in tum, retained the exclusion of "Indians not taxed," but abolished the three-fifths 

11 clause. See U.S. Const. amend. XIV, § 2. Under basic interpretative principles, the drafters' 

12 choice to "explicitly enumerate[] certain exceptions" to the general rule that all persons are to be 

13 included means that "additional exceptions are not to be implied, in the absence of evidence of a 

14 contrary ... intent." Class v. United States, 138 S. Ct. 798, 808 (2018) ( quoting Andrus v. 

15 Glover Constr. Co., 446 U.S. 608, 616-17 (1980)). C:Y Pine Grove Tp. v. Talcott, 86 U.S. 666, 

16 674-75 (1873) (applying to the Constitution the canon that when one or more things of a class 

17 are expressly mentioned, others of the same class are excluded). 
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35. The all-inclusive meaning of "persons" in the Apportionment Clause and Section 

2 of the Fourteenth Amendment is confirmed further by binding precedent interpreting the 

meaning of the same word used elsewhere in the Constitution and, specifically, the Fourteenth 

Amendment. "When seeking to discern the meaning of a word in the Constitution, there is no 

better dictionary than the rest of the Constitution itself." Ariz. State Legislature v. Ari::. Indep. 

Redistricting Comm 'n, 135 S. Ct. 2652, 2680 (2015) (Roberts, C.J., dissenting) ( collecting 

cases); see also Hurtado v. California, 110 U.S. 516, 534-35 (1884) ("due process" had the same 

meaning in the Fourteenth and Fifth Amendments because "the same phrase was employed"); 

Martin v. Hunter's Lessee, 14 U.S. 304, 329, 1 Wheat. 304,329 (1816) (examining the use of 

the phrase "shall be vested" in locations across the Constitution to determine its consistent 

meaning). 
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l 36. In Yick Wo v. Hopkins, 118 U.S. 356 (1886), the Supreme Court held that the 

2 "persons" protected by Section 1 of the Fourteenth Amendment and the Fifth Amendment's Due 

3 Process Clause include everyone in the United States: "The fourteenth amendment to the 

4 constitution is not confined to the protection of citizens .... [Its due process and equal 

5 protection] provisions are universal in their application, to all persons within the territorial 

6 jurisdiction, without regard to any differences of race, of color, or of nationality." Id. at 369. 

7 The Court reiterated this principle in Zadvydas v. Davis, 533 U.S. 678 (2001), stating that 

8 "persons" under the Due Process Clause includes everyone "within the United States, including 

9 aliens, whether their presence here is lawful, unlawful, temporary, or permanent." Id. at 693 

10 ( collecting cases). There is a strong presumption that the word carries the same comprehensive 

11 meaning in the Apportionment Clause and Section 2 of the Fourteenth Amendment. 

12 37. The Framers of the Constitution reflected their understanding of the breadth of the 

13 term "persons" in another provision too. See U.S. Const. art. I, § 9, cl. l (using "persons" to 

14 refer to slaves who could be "[i]mport[ ed]" into the United States until 1808). And, when the 

15 drafters of the Fourteenth Amendment intended to describe a narrower class than all persons, 

16 they chose a narrower term. Section 1, for instance, differentiates between "persons" in the 

17 Citizenship, Equal Protection, and Due Process Clauses, and "citizens" in the Privileges and 

18 Immunities Clause. U.S. Const. amend. XIV,§ 1. Section 2 likewise differentiates between 

19 "persons" and "citizens." The first sentence requires "counting the whole number of persons in 

20 each State, excluding Indians not taxed." U.S. Const. amend. XIV,§ 2. By contrast, the second 

21 sentence is limited to "citizens": "But when the right to vote at any election ... is denied to any 

22 of the male inhabitants of such State, being twenty-one years of age, and citizens of the United 

23 States, ... the basis of representation therein shall be reduced in the proportion which the 

24 number of such male citizens shall bear to the whole number of male citizens twenty-one years 

25 of age in such State." Id. The use of these two different words in Section 2 is not accidental. To 

26 the contrary, "[f]rom [a] difference of phraseology, ... a difference of constitutional intention 

27 may, with propriety, be inferred. It is hardly to be presumed that the variation in the language 

28 
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l could have been accidental. It must have been the result of some determinate reason." Afartin, 

2 14 U.S. at 334 (Story, J.). 

3 38. The Framers would have been aware that choosing the word "persons" would 

4 include at least women, children, bound servants-and aliens, since the same article of the 

5 Constitution grants Congress the power "to establish an uniform Rule of Naturalization." U.S. 

6 Const. art. 1, § 8, cl. 4; see also Garza v. Cty. of Los Angeles, 918 F.2d 763, 774 (9th Cir. 1990) 

7 ("The framers were aware that this apportionment and representation base would include 

8 categories of persons who were ineligible to vote-women, children, bound servants, convicts, 

9 the insane, and, at a later time, aliens."). And ultimately the Framers adopted without comment 

10 or debate the term "persons" in place of the phrase "free citizens and inhabitants" as the basis for 

11 apportionment in the House. See 2 Records of the Federal Convention of 1787, pp. 571, 590-91 

12 (M. Farrand ed. 1911). 

13 39. Interpreting "person" according to its ordinary, inclusive meaning is also the 

14 reading most consistent with the Framers' theory ofrepresentative democracy. In the Federalist 

15 Papers, James Madison explained that it "is a fundamental principle of the proposed constitution 

16 that as the aggregate number of representatives allotted to the several states, is to be ... founded 

17 on the aggregate number of inhabitants; so, the right of choosing this allotted number in each 

18 state, is to be exercised by such part of the inhabitants, as the state itself may designate." The 

19 Federalist No. 54, p. 284 (James Madison) (G. Carey & J. McClellan eds. 2001). This means 

20 that "the basis of representation in the House was to include all inhabitants-although slaves 

21 were counted as only three-fifths of a person-even though States remained free to deny many of 

22 those inhabitants the right to participate in the selection of their representatives." Evenwel v. 

23 Abbott, 136 S. Ct. 1120, 1127 (2016). "Endorsing apportionment based on total population, 

24 Alexander Hamilton declared: 'There can be no truer principle than this-that every individual 

25 of the community at large has an equal right to the protection of government.'" Id. ( citing 1 

26 Records of the Federal Convention of 1787, p. 473 (M. Farrand ed. 1911)). 

27 
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40. The drafting history of the Fourteenth Amendment likewise confirms that the 

word "persons" does not exclude undocumented immigrants. The 39th Congress, which enacted 
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1 the Fourteenth Amendment, began its first session on December 4, 1865, shortly after the Civil 

2 War (and two days before ratification of the Thirteenth Amendment). Cong. Globe, 39th Cong., 

3 1st Sess. 1, 3 (Dec. 4, 1865). Because recently freed slaves had become "free Persons" and not 

4 "other Persons" under the Enumeration Clause, they had greater weight in apportionment, and 

5 Southern representation in Congress was expected to increase significantly. See William W. Van 

6 Alstyne, The Fourteenth Amendment, the "Right" to Vote, and the Understanding of the Thirty-

7 Ninth Congress, 1965 Sup. Ct. Rev. 33, 46 ["Van Alstyne, The Fourteenth Amendment"]; 

8 Gregory E. Maggs, A Critical Guide to Using the Legislative History of the Fourteenth 

9 Amendment to Determine The Amendment's Original Meaning, 4 Conn. L. Rev. 1069, 1089-90 

10 (2017); Oregon v. Afitchell, 400 U.S. 112, 157 (1970) (Harlan, J., concurring in part and 

11 dissenting in part). 

12 41. The 39th Congress actively debated several different methods for calculating 

13 apportionment, including whether to base apportionment on the population of voters, citizens, or 

14 all persons residing in a State. See generally Van Alstyne, The Fourteenth Amendment, 1965 

15 Sup. Ct. Rev. at 45-48; Fed'nfor Am. Immigration Reform (FAIR) v. Klutznick, 486 F. Supp. 

16 564, 576 (D.D.C. 1980). At the time of the debate, non-citizens were counted in determining 

17 representation in Congress. See, e.g., Cong. Globe, 39th Cong., 1st Sess. 353 (Jan. 22, 1866) 

18 (statement of Rep. Rogers) ("Every man in this House knows perfectly well in the several States 

19 a person under the age of twenty-one years cannot vote, citizens cannot vote, and the whole class 

20 of females, constituting nearly one half of the population of this country, cannot vote; yet for 

21 these persons the States are entitled to representation."). 

22 
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42. Some in Congress advocated apportionment based on the number of voters 

instead of the number of persons, for two reasons: to deal with the changing composition of 

Congress that would occur were the then-current population-based apportionment to continue, 

and to encourage expansion of the franchise to the freed slaves. See Van Alstyne, The 

Fourteenth Amendment, 1965 Sup. Ct. Rev. at 46-47. But the voter-based apportionment 

proposal was met with the objection that "population is the true basis ofrepresentation," Cong. 

Globe, 39th Cong., 1st Sess. 141 (Jan. 8, 1866) (statement of Rep. Blaine), and practical 
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l concerns about States with roughly the same population but vastly different number of voters. 

2 Id. 

3 43. Both houses of the 39th Congress extensively discussed continued inclusion of 

4 non-citizens in apportionment in the debate over whether it would be equitable to stop using 

5 population as the basis for apportionment. See, e.g., id. at 359 (Jan. 22, 1866) ( statement of Rep. 

6 Conkling) ("Many of the large States now hold their representation in part by reason of their 

7 aliens, and the Legislatures and people of these States are to pass upon the amendment. It must 

8 be acceptable to them."). 

9 44. This drafting history demonstrates that congressional supporters and opponents of 

10 population-based apportionment knew that the outcome of the debate would affect the counting 

11 of non-citizens. And ultimately both the Senate and the House roundly rejected the proposal to 

12 base representation on the voting population rather than the total population. See Cong. Globe, 

13 39th Cong., 1st Sess. 2991 (June 6, 1866) (proposal defeated 31-7 in the Senate); id. at 535,538 

14 (Jan. 31, 1866) (proposal defeated 131-29 in the House). Instead, the 39th Congress retained the 

15 Constitution's principle of apportioning Representatives based on total population. 

16 

17 

18 

B. 

45. 

Uniform Historical Practice Confirms That The Constitution Means 

What It Says 

Unbroken constitutional practice confirms what the constitutional text and 

19 drafting history make plain: the apportionment must be based on the enumeration of all persons 

20 residing in each State, regardless of legal status. 
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46. When interpreting the Constitution, courts consistently tum to historical practice 

for guidance. See, e.g., Evenwel, 136 S. Ct. at 1132 ("What constitutional history and our prior 

decisions strongly suggest, settled practice confirms."); see generally William Baude, 

Constitutional Liquidation, 71 Stan. L. Rev. l (2019). And that historical sword cuts both 

ways-it can condone or condemn. For instance, in NLRB v. Noel Canning, the Court upheld the 

constitutionality of certain types of recess appointments based in large part on the "longstanding 

'practice ofthe government."' 573 U.S. 513,525 (2014) (quotingJ\1cCulloch v. Maryland, 4 

Wheat. 316,401 (1819)). This year, by contrast, the Supreme Court invalidated the structure of 
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l an independent agency, noting that sometimes "the most telling indication of [a] severe 

2 constitutional problem ... is a lack of historical precedent to support it." Seila Law LLC v. 

3 Consumer Fin. Prat. Bureau, 140 S. Ct. 2183, 2201 (2020) (internal quotation marks omitted). 

4 47. Historical practice has played a particularly salient role in cases involving the 

5 census, like this one. Just last year the Supreme Court noted in a census case that its 

6 "interpretation of the Constitution is guided by a Government practice that has been open, 

7 widespread, and unchallenged since the early days of the Republic." Dep 't of Commerce v. New 

8 York, 139 S. Ct. at 2567 (citation omitted). That same theme is recurrent in the Supreme Court's 

9 other cases addressing the census. See, e.g., Wisconsin v. City of New York, 517 U.S. 1, 21 

10 ( 1996) ( emphasizing "the importance of historical practice in" understanding the Enumeration 

11 Clause); Franklin, 505 U.S. at 806 (examining the history of the administration of the census to 

12 determine whether the Secretary had violated the Enumeration Clause); United States Dep 't of 

13 Commerce v. Afontana, 503 U.S. 442,465 (1992) (examining the historical practice of 

14 apportionment under Article I, Section 2 to inform its meaning). 

15 48. Here, the exclusion of undocumented persons from the census's apportionment 

16 base would contradict over two centuries of consistent practice. From the very first census, the 

17 population base for purposes of apportionment has always included all persons residing in the 

18 United States, including undocumented persons. 

19 49. Close historical analogues to undocumented persons demonstrate that the census 

20 must count all persons residing in a State, regardless of whether they are residing in that State 

21 with the right papers or not. For example, in the 1860 Census-the only one conducted after 

22 Congress enacted the Fugitive Slave Act of 1850 (which required free States to cooperate with 

23 the capture and return of escaped slaves within their borders, who were deemed to have no 

24 lawful presence there, see 9 Stat. 462-65 (1850)) but before ratification of the Thirteenth 

25 Amendment-the census explicitly counted fugitive slaves in Northern States as part of the "free 

26 colored population," despite their unlawful residence in those States. See Bureau of the Census, 

27 Population of The United States in 1860, at vi-vii, xi, xv-xvi (Gov't Printing Office 1864) 

28 
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l ( discussing changes in the fugitive slave population from 1850 to 1860), 

2 [https://perma.cc/H5GS-3M8V]. 

3 50. Throughout the two-hundred-year history of the United States, the census has 

4 always reflected the settled understanding that all persons residing in the United States-citizens 

5 and non-citizens alike-must be counted to fulfill the Constitution's "actual Enumeration" 

6 mandate. U.S. Const., art. I,§ 2, cl. 3; Klutznick, 486 F. Supp. at 576; see also Plyler, 457 U.S. 

7 at 210 (holding that the Equal Protection Clause applies to persons who are in the country 

8 without proper authorization because "[w]hatever his status under the immigration laws, an alien 

9 is surely a 'person' in any ordinary sense of that term"). 

10 51. During the first half of the 20th century, a variety of proposals were made in 

11 Congress to exclude aliens from the apportionment base, but it was recognized that such a result 

12 would require a constitutional amendment. For example, in 1929, the Senate Legislative 

13 Counsel concluded that, without a constitutional amendment, "statutory exclusion of aliens from 

14 the apportionment base would be unconstitutional." Klutznick, 486 F. Supp. 564, 576-77 

15 (D.D.C.) (three-judge court), appeal dismissed, 447 U.S. 916 (1980) (citing 71 Cong. Rec. 1821 

16 (1929)). 

17 

18 

19 

20 
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52. Again in 1940, Congress considered whether "aliens who are in this country in 

violation oflaw have the right to be counted and represented." Id. (quoting 86 Cong. Rec. 4372 

(1940)). Representative Celler of New York explained: 

The Constitution says that all persons shall be counted. I cannot 
quarrel with the founding fathers. They said that all should be 
counted. We count the convicts who are just as dangerous and just 
as bad as the Communists or as the Nazis, as those aliens here 
illegally, and I would not come here and have the temerity to say 
that the convicts shall be excluded, if the founding fathers say they 
shall be included. The only way we can exclude them would be to 
pass a constitutional amendment. 

14 
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1 Id. (quoting 86 Cong. Rec. 4372 (1940)) (emphasis added). On this basis, Congress rejected a 

2 proposal to exclude "aliens" from the apportionment base. See id. 

3 53. More recently, in the 111 th Congress, Joint Resolution 11 proposed an 

4 amendment to the Constitution to apportion based only on citizenship. See H.R.J. Res. 11, 111 th 

5 Cong. (2009). Other than being referred to committees, no action was taken. 

6 54. The Executive Branch, too, has repeatedly recognized-under Presidents of both 

7 parties-that the Constitution requires congressional apportionment based on total population, 

8 irrespective of citizenship or immigration status. 

9 55. For example, in 1980, under President Jimmy Carter, private plaintiffs filed a 

10 lawsuit in the District of Columbia seeking to exclude "illegal aliens" from the census and the 

11 congressional apportionment base. Klutznick, 486 F. Supp. at 565. Opposing the suit, the U.S. 

12 Department of Justice ("DOJ") told the court that the plaintiffs "s[ ought] a radical revision of the 

13 constitutionally mandated system for allocation of Representatives to the States of the Union and 

14 an equally radical revision of the historic mission of the decennial census." Federal Defs.' Post-

15 Arg. Mem. at 1, Klutznick, No. 79-3269 (D.D.C. filed Feb. 15, 1980). 

16 56. "[F]or 200 years," DOJ told courts, "the decennial census has counted all 

17 residents of the states irrespective of their citizenship or immigration status," and those numbers 

18 were used for apportionment. Id. Given "the clear and unequivocal language of Section 2 of the 

19 Fourteenth Amendment," DOJ argued that the "radical revision" that the plaintiffs sought could 

20 come only from "a constitutional amendment." Id. DOJ also explained that such a revision 

21 would be "patently unfair" to residents of communities in which undocumented immigrants live, 

22 as undocumented immigrants "demand[] precisely the same level of the services from the 

23 municipalities and states in which [they] reside as do all other citizens." Id. at 12. 

24 

25 

26 

27 
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57. In 1988, under President Ronald Reagan, the Director of the Office of 

Management and Budget sought the views of DOJ on yet another proposal to exclude "illegal 

aliens" from congressional apportionment base. DOJ concluded that the proposed legislation 

was "unconstitutional." Letter from Thomas M. Boyd, Acting Assistant Attorney General, dated 

June 29, 1988, at 5 (included in 1990 Census Procedures and Demographic Impact on the State 
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l of Michigan: Hearing Before the Committee on Post Office and Civil Service, House of 

2 Representatives, One Hundredth Congress, Second Session, June 24, 1988 at 240 (United States: 

3 U.S. Government Printing Office 1988)). In DOJ's view, it was "clear" that, under the 

4 Fourteenth Amendment, "all persons, including aliens residing in this country, [must] be 

5 included" in the congressional apportionment base. Id. at 2 ( emphasis added). In fact, DOJ 

6 noted, the Reconstruction Congress "rejected arguments that representation should be based on 

7 people with permanent ties to the country" and "consciously chose to include aliens." Id. at 2-3. 

8 58. In its 1988 opinion, DOJ explained that, for apportionment purposes, the 

9 Fourteenth Amendment does not distinguish between "aliens" who are and are not lawfully 

10 present in the United States. Furthermore, DOJ explained, in analyzing the Fourteenth 

11 Amendment, "the Supreme Court ... has read the word 'person' to include illegal aliens." Id. at 

12 3-4 (citing Plyler, 457 U.S. at 210). 

13 59. In 1989, under President George H. W. Bush, DOJ issued a similar opinion. Once 

14 again, a Senator had "requested the views of the Department of Justice concerning the 

15 constitutionality of proposed legislation excluding illegal or deportable aliens from the decennial 

16 census count." Letter from Carol T. Crawford, Assistant Attorney General, dated Sept. 22, 1989, 

17 at 1, 135 Cong. Rec. S 12235 (1989). DOJ responded that "section two of the Fourteenth 

18 Amendment which provides for 'counting the whole number of persons in each state' and the 

19 original Apportionment and Census Clauses of Article I section two of the Constitution require 

20 that inhabitants of States who are illegal aliens he included in the census count." Id. ( emphasis 

21 added). At that time, current Attorney General William Barr was the head of DOJ's Office of 

22 Legal Counsel. In that position, he would be expected to have reviewed and approved the DOJ 

23 opm1on. 

24 

25 

26 

27 

28 
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60. In 2015, under President Barack Obama, DOJ again concluded that Article I,§ 2 

and the Fourteenth Amendment "were purposely drafted to refer to 'persons,' rather than to 

voters, and to include people who could not vote"-specifically including "aliens." Br. for the 

United States as Amicus Curiae, Evenwel v. Abbott, No. 14-940, at 18 (quoting Cong. Globe, 

39th Cong., 1st Sess. 141, 359), 2015 U.S. S. Ct. Briefs LEXIS 3387. In DOJ's words, this is 
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l because "the federal government act[ s] in the name of ( and thereby represent[ s]) all people, 

2 whether they [are] voters or not, and whether they [are] citizens or not." Id. at 19. 

3 61. In preparation for the 2020 Census, the Bureau solicited and received two rounds 

4 of public comment on the Census Residence Rule and Residence Situations "to allow the public 

5 to recommend any changes they would like to be considered for the 2020 Census" with respect 

6 to "where people are counted." Final 2020 Census Residence Criteria and Residence Situations, 

7 83 Fed. Reg. 5525, 5526 (2018). As with the residence rules governing prior censuses, the 

8 Census Bureau's 2020 Residence Rule requires that "[c]itizens of foreign countries living in the 

9 United States" be"[ c ]ounted at the U.S. residence where they live and sleep most of the time." 

10 Id. at 5533. 

11 62. This aligns with the census concept of "usual residence," which "is grounded in 

12 the law providing for the first census, the Act of March 1, 1790, expressly specifying that 

13 persons be enumerated at their 'usual place of abode."' 83 Fed. Reg. at 5526. The Census 

14 Bureau promulgates such criteria as to every decennial census. See U.S. Census, 2020 Census 

15 Residence Criteria and Residence Situations (Feb. 25, 2020), https://www.census.gov/programs-

16 surveys/ decennial-census/2 020-census/ about/ residence-ml e.html [https :/ /perma. cc/ 5 W 4 2-

17 NCQ7]. 

18 63. Until now, no President of any political party has deviated from the understanding 

19 of the Framers and drafters of the Fourteenth Amendment that congressional apportionment must 

20 be based on total population, irrespective of citizenship or immigration status. Nor, until now, 

21 has any President sought to recalculate the apportionment base by removing any class of persons 

22 residing in the United States, regardless of whether they are eligible to vote, are U.S. citizens, or 

23 undocumented immigrants. 

24 

25 

26 

27 

28 
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64. The judiciary, too, has consistently shared this understanding. For over fifty 

years, the Supreme Court has found it "abundantly clear ... that in allocating Congressmen the 

number assigned to each state should be determined solely by the number of the State's 

inhabitants." Wesbeny v. Sanders, 376 U.S. 1, 13 (1964). Just four years ago, the Supreme 

Court stated that the Constitution "select[ s] ... total population as the basis for allocating 
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l congressional seats, ... whether or not [individuals/ qual(fy as voters." Evenwel, 136 S. Ct. at 

2 1129 ( emphasis added). No court in the United States has ever held otherwise. 

3 

4 

5 

C. 

65. 

The Census Act Requires Apportionment Based on the Total Number of 

Persons Residing in Each State 

The Enumeration Clause and Fourteenth Amendment empower Congress to enact 

6 legislation governing administration of the census and apportionment. In the Census Act of 

7 1954, Congress delegated to the Secretary of Commerce responsibility for administering the 

8 census, including supervision of the Census Bureau. 13 U.S.C. §§ 1, 2, 4; 68 Stat. 1012 (1954); 

9 90 Stat. 2459 (1976); see also 32 Stat. 51 (1902) (creating "Census Office"); 32 Stat. 825 (1903) 

10 (housing "Census Office" within the Department of Commerce and Labor). 

11 66. The Census Act mandates that "[t]he Secretary shall, in the year 1980 and every 

12 10 years thereafter, take a decennial census of population as of the first day of April of such 

13 year." It authorizes the Secretary to conduct the census "in such form and content as he may 

14 determine." 13 U.S.C. § 14 l(a). Under the direction of the Secretary and the Bureau Director, 

15 the Bureau conducts the constitutionally required census every ten years by counting all U.S. 

16 residents in the place where they live. The Census Bureau's rules state that its enumeration 

17 procedures "are guided by the constitutional and statutory mandates to count all residents of the 

18 several states," including"[ c ]itizens of foreign countries living in the United States." U.S. 

19 Census Bureau, Residence Criteria and Residence Situations for the 2020 Census of the United 

20 States at 1-2 ( emphasis added), https://www.census.gov/content/dam/Census/programs-

21 surveys/decennial/2020-census/2020-Census-Residence-Criteria.pdf (last accessed July 27, 

22 2020). 

23 67. The Census Act also sets forth the procedure and timeline for distribution and use 

24 of the results of the decennial census, instructing the Secretary to submit to the President "[t]he 

25 tabulation of total population by States ... as required for the apportionment of Representatives 

26 in Congress among the several States." 13 U.S.C. § 14l(b) (emphasis added). 

27 

28 
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68. Thereafter, the President must "transmit to the Congress a statement showing the 

whole number of persons in each State excluding Indians not taxed, as ascertained under the ... 
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1 decennial census of the population, and the number of Representatives to which each State 

2 would be entitled under an apportionment of the then existing number of Representatives by the 

3 method known as the method of equal proportions, no State to receive less than one Member." 2 

4 U.S.C. § 2a(a) (emphasis added). 

5 69. "Each State shall be entitled ... to the number of Representatives shown in the 

6 [President's] statement" and "no State to receive less than one Member." 2 U.S.C. § 2a(b). "It 

7 shall be the duty of the Clerk of the House of Representatives, within fifteen calendar days after 

8 the receipt of such statement, to send to the executive of each State a certificate of the number of 

9 Representatives to which such State is entitled under this section." Id. 

10 

11 

D. 

70. 

President Trump's Unlawful Apportionment Exclusion Order 

Despite the Constitution's unambiguous command and two centuries of consistent 

12 practice, President Trump, on July 21, 2020, issued the Apportionment Exclusion Order, 

13 excluding undocumented persons from the apportionment base following the 2020 Census and 

14 ordering the Secretary of Commerce to use the census reporting process to facilitate that 

15 exclusion. Contemporaneously, the President issued a statement that he is "directing the 

16 Secretary of Commerce to exclude illegal aliens from the apportionment base following the 2020 

17 census." See Statement from the President Regarding Apportionment (July 21, 2020), 

18 https :/ /www.whitehouse.gov/briefings-statements/ statement-president-regarding-appmtionment/. 

19 71. Although the Apportionment Exclusion Order is styled a "Memorandum," that 

20 label has no legal significance-because the Order's language and its publication in the Federal 

21 Register confirm that it has binding legal force and effect. See 44 U.S.C. § 1505(a) (requiring 

22 executive documents with "general applicability and legal effect" to be published in the Federal 

23 Register); Excluding Illegal Aliens From the Apportionment Base Following the 2020 Census, 85 

24 Fed. Reg. 44679 (July 23, 2020) ("order[ing]" that action be taken). And "there is no substantive 

25 difference in the legal effectiveness of an executive order and a presidential directive that is 

26 styled other than as an executive order." Legal Effectiveness of a Presidential Directive, as 

27 Compared to an Executive Order, 24 Op. O.L.C. 29 (2000); see also Medellin v. Texas, 552 U.S. 

28 
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l 491, 524 (2008) ( analyzing presidential memorandum's legal effects under Youngstown tripartite 

2 framework for executive action). 

3 72. Section l of the Apportionment Exclusion Order provides the purported authority 

4 for the President's action. It states that "Congress has charged the Secretary of Commerce (the 

5 Secretary) with directing the conduct of the decennial census in such form and content as the 

6 Secretary may determine (13 U.S.C. 14l(a))." Apportionment Exclusion Order§ 1. It also 

7 states that "[t]he President, by law, makes the final determination regarding the 'whole number 

8 of persons in each State,' which determines the number of Representatives to be apportioned to 

9 each State, and transmits these determinations and accompanying census data to the Congress (2 

10 U.S.C. 2a(a))." Id. The Apportionment Exclusion Order then asserts that the President has 

11 "discretion to settle the apportionment." Id. 

12 73. Section l of the Apportionment Exclusion Order observes that the Constitution's 

13 requirement that "persons in each State, excluding Indians not taxed" be enumerated in the 

14 census "has been interpreted to mean that only the 'inhabitants' of each State should be 

15 included." Id. The Order then claims that the President has discretion "to determine who 

16 qualifies as an 'inhabitant."' Id. 

17 
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74. Purportedly in the exercise of that discretion, the Apportionment Exclusion Order 

announces that the President has "determined that respect for the law and protection of the 

integrity of the democratic process warrant the exclusion of illegal aliens from the apportionment 

base," without regard to whether they reside in the United States. Id. § 2. The Apportionment 

Exclusion Order also sets forth the President's motivation: he wants to punish States like 

California and Washington that, he says, have adopted "policies that encourage illegal aliens to 

enter this country" by diminishing their "representation in the House of Representatives." Id. 

Indeed, the Order specifically identifies "one State [that] is home to more than 2.2 million illegal 

aliens, constituting more than 6 percent of the State's entire population," and states that "two or 

three" congressional seats would be allocated in this State than would otherwise be allocated not 

counting those undocumented persons. On information and belief, that "one State" is California, 

where Plaintiffs City of San Jose, BAJI, Sam Liccardo, and Zerihoun Yilma are located. See 
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l Pew Research Center, US. unauthorized immigrant population estimate by state, 2016 (Feb. 5, 

2 2019), https:/ /www.pewresearch.org/hispanic/interactives/u-s-unauthorized-immigrants-by-

3 state/. 

4 75. To implement the Apportionment Exclusion Order, the President orders the 

5 Secretary of Commerce, "[i]n preparing his report to the President under section 14 l(b) of title 

6 13 ... to provide information permitting the President, to the extent practicable, to exercise the 

7 President's discretion to carry the policy .... " Apportionment Exclusion Order§ 3. In other 

8 words, the Secretary is directed to provide information in the census report he is statutorily 

9 required to transmit to the President-that will enable the President to unlawfully categorize 

10 undocumented immigrants as "non-persons" and thereby exclude them from the apportionment 

11 calculation. 

12 76. The President's stated legal justification for this action is that the Constitution's 

13 requirement that "persons in each State, excluding Indians not taxed" be enumerated in the 

14 census "has never been understood to include in the apportionment base every individual 

15 physically present within a State's boundaries at the time of the census. Instead, the term 

16 'persons in each State' has been interpreted to mean that only the 'inhabitants' of each State 

17 should be included." Id. § 1. The Apportionment Exclusion Order states that"[ d]etermining 

18 which persons should be considered 'inhabitants' for the purposes of apportionment requires the 

19 exercise of judgment," and it defends excluding undocumented persons as an exercise of that 

20 judgment. Id. 

21 
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77. That rationale is contrived. Under the Constitution, Representatives are 

apportioned among the States by "counting the whole number of persons in each State." U.S. 

Const. amend. XIV,§ 2. Accepting that this means persons who actually reside in the United 

States, and that tourists are not included for these purposes, millions of undocumented persons in 

fact reside in California and the United States. They are not just tourists passing through. See, 

e.g., Brian Baker, Estimates of the Illegal Alien Population Residing in the United States: 

Januwy 2015, Office oflmmigration Statistics, Dep't of Homeland Security (Dec. 2018), 

https://www.dhs.gov/sites/default/files/publications/l 8 1214 PLCY ___pops-est-report.pdf 
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l (estimating 12 million undocumented immigrants living in the United States, and estimating 2.9 

2 million living in California). 

3 78. The Order's focus on "inhabitants" is misguided. To begin, the Constitution 

4 speaks of "persons," not "inhabitants." But even if the term used were "inhabitant," the result 

5 would be the same. "Inhabitant" would be co-extensive with the definition of "person" in this 

6 context, which means (now, in 1787, and in 1865) persons who reside in a place-without any 

7 overlay or additional requirement of legal documentation or status. See, e.g., Inhabitant, Samuel 

8 Johnson, A Dictionary of the English Language (6th ed. 1785) ("Dweller; one that lives or 

9 refides [sic] in a place."); Inhabitant, Noah Webster, American Dictionary of the English 

10 Language (1865) ("l. One who dwells or resides permanently in a place, or who has a fixed 

11 residence, as distinguished from an occasional lodger or visitor"); Inhabitant, Merriam-Webster 

12 Online Dictionary ("one that occupies a particular place regularly, routinely, or for a period of 

13 time"), https://www.merriam-webster.com/dictionary/inhabitant (last visited July 27, 2020). 

14 "Inhabitant" is not equivalent with "citizen," which connotes a fundamentally different 

15 relationship with the government, and which lawmakers in 1787, again in 1865, and again now, 

16 know very well how to use when they want to limit the scope of persons to the smaller class of 

17 citizens of the United States alone. See, e.g., 2 Records of the Federal Convention of 1787, pp. 

18 182-83 (M. Farrand ed. 1911) ( draft of Constitution providing "proportions of direct taxation 

19 shall be regulated by the whole number of white and other free citizens and inhabitants, of every 

20 age, sex and condition, including those bound to servitude for a term of years, and three fifths of 

21 all other persons not comprehended in the foregoing description, ( except Indians not paying 

22 taxes) .... "); U.S. Const. art. I,§ 2, cl. 2 & § 3, cl. 2 (qualifications to be a Representative or 

23 Senator include "be[ing] nine years a Citizen of the United States" as well as "an inhabitant of 

24 that State [in or for] which he shall be chosen"); U.S. Const. amend. XIV,§ 2 (referring to "male 

25 inhabitants of [a] State, being twenty-one years of age, and citizens of the United States"). 

26 
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E. 

79. 

80. 

81. 

Harm to Plaintiffs 

Plaintiffs incorporate by reference the above allegations in this Complaint. 

Millions of undocumented immigrants reside in California and the United States. 

The voting power of Plaintiffs Sam Liccardo, Zerihoun Yilma, and Lovette 

5 Kargbo-Thompson will be diluted by the Apportionment Exclusion Order because, by excluding 

6 millions of persons from the apportionment count, it will likely cause California to have fewer 

7 Representatives spread across their home States of California and Georgia. See Dep 't of 

8 Commerce v. U.S. House ofRepresentatives, 525 U.S. 316, 330-33 (1999) (state's expected loss 

9 of a Representative following reapportionment conferred standing on the state's voters). 

10 82. BAJI is harmed because the Apportionment Exclusion Order causes BAJI to 

11 divert resources-including time and money-from other important matters that it ordinarily 

12 would be addressing through presentations, workshops, publications, technical assistance, and 

13 trainings. The Administration's decision to exclude all undocumented persons from the 

14 apportionment calculations, and to require that the Department of Commerce and by extension 

15 the Census Bureau report such information to the President, will discourage undocumented 

16 immigrants from responding to the ongoing 2020 Census because of fear that the government 

17 will identify and retaliate against undocumented persons who fill out the census. As another 

18 federal court has already found, and the Supreme Court has upheld on review, undocumented 

19 immigrants have a high nonresponse rate to the census and that rate is likely to increase 

20 disproportionately if the administration of the census involves questions about citizenship. See 

21 New York v. United States Dep't of Commerce, 351 F. Supp. 3d 502, 578-85 (S.D.N.Y. 2019), 

22 aff'd in relevant part, rev'd in part and remanded sub nom. Dep 't of Commerce v. New York, 139 

23 S. Ct. 2551 (2019). BAJI has spent and will continue to spend additional time and resources 

24 educating and encouraging its partners and constituents to appropriately fill out the census in 

25 order to counteract the chilling effect of the Apportionment Exclusion Order. 
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83. The exclusion of undocumented persons from the Representatives apportionment 

among the States will frustrate and undermine BAJI's core mission of promoting equal and just 

laws through building coalitions and initiating campaigns with African Americans and Black 
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l immigrants, and fostering racial, economic, and social equality for the communities it serves. 

2 See Havens Realty Corp. v. Coleman, 455 U.S. 363 ( 1982); see also Fair Hous. ofMarin v. 

3 Combs, 285 F.3d 899, 905 (9th Cir. 2002); E. Bay Sanctuary Covenant v. Barr, No. 19-16487, 

4 2020 WL 3637585, at *9 (9th Cir. July 6, 2020). 

5 84. BAJI is also indirectly harmed by the injury to its individual members, including 

6 Plaintiffs Yilma and Kargbo-Thompson set forth above, and thus has associational standing to 

7 sue on behalf of those injured members. Just as Plaintiffs Yilma and Kargbo-Thompson have 

8 standing to sue in their own right, other BAJI members are similarly situated. The interests 

9 sought to be protected by this Complaint are germane to BAJI' s purpose as an organization, 

10 including having legal apportionment in the House to build coalitions and initiate campaigns 

11 with African Americans and Black immigrants. The claims and relief requested here do not 

12 require participation ofBAJI's individual members. See Hunt v. Wash. State Apple Advert. 

13 Comm 'n, 432 U.S. 333, 343 ( 1977); Am. Diabetes Ass 'n v. United States Dep 't of the Army, 938 

14 F.3d 1147, 1155 (9th Cir. 2019). 

15 85. Finally, all Plaintiffs-Sam Liccardo, Zerihoun Yilma, Lovette Kargbo-

16 Thompson, BAJI, the City of San Jose, King County, and Arlington County-will be harmed by 

17 the chilling effect of the Apportionment Exclusion Order on the response rate to the ongoing 

18 2020 Census, as discussed above. As noted, the Order's announcement that undocumented 

19 immigrants will not be counted in the apportionment base is likely to disproportionately suppress 

20 the response rate from undocumented immigrants. And the lower response rate from 

21 undocumented immigrants caused by the Order will harm all Plaintiffs by diminishment of 

22 political representation, loss of federal funds, degradation of census data, and diversion of 

23 resources. 
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CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 
Violation of Apportionment and Enumeration Clauses, and Fourteenth Amendment 

(U.S. Const., art. I, § 2; amend. XIV, § 2) 

86. 

87. 

Plaintiffs incorporate by reference the above allegations in this Complaint. 

The Apportionment and Enumeration Clauses provide that "Representatives ... 

shall be apportioned among the several States ... according to their respective Numbers, which 

shall be determined" based on the number of "persons" in each state according to an "actual 

Enumeration." U.S. Const. art. I, § 2. 

88. The Fourteenth Amendment requires the apportioning of Representatives among 

the States based on "the whole number of persons in each State." U.S. Const., amend. XIV, § 2. 

89. Constitutional text, history, and precedent recognize undocumented immigrants as 

persons. 

90. The Apportionment Exclusion Order denies that undocumented immigrants are 

"persons" for purposes of apportionment and directs that they be excluded from the 

apportionment base following the 2020 Census. 

91. These constitutional violations have caused, are causing, and will continue to 

cause harm to Plaintiffs as alleged above, and there is a substantial likelihood that the requested 

relief will redress this harm. 

SECOND CLAIM FOR RELIEF 
Violation of the Fifth and Fourteenth Amendments-Malapportionment 

(U.S. Const., amend. V, XIV) 

92. 

93. 

Plaintiffs incorporate by reference the above allegations in this Complaint. 

The Due Process Clause of the Fifth Amendment prohibits the federal 

government from denying equal protection of the law. 

94. The Equal Protection Clause of the Fourteenth Amendment, made applicable to 

the federal government by the Due Process Clause of the Fifth Amendment, provides that the 

government may not "deny to any person within its jurisdiction the equal protection of the laws." 

U.S. Const., amend. XIV,§ 1, cl. 2. 
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l 95. The Equal Protection Clause prohibits malapportioned congressional districts. 

2 See Evenwel, 136 S. Ct. at 1123-24; Wesberry v. Sanders, 376 U.S. l (1964); Reynolds v. Sims, 

3 377 U.S. 533 (1964). 

4 96. The Apportionment Exclusion Order adopts an apportionment scheme that 

5 excludes undocumented immigrants, and therefore will lead to malapportionment by providing 

6 fewer Representatives to States with higher populations of such persons. 
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97. These constitutional violations have caused, are causing, and will continue to 

cause harm to Plaintiffs as alleged above, and there is a substantial likelihood that the requested 

relief will redress this harm. 

98. 

99. 

THIRD CLAIM FOR RELIEF 
Violation of Census Act-Ultra Vires 

(2 U.S.C. § 2a; 13 U.S.C. § 141) 

Plaintiffs incorporate by reference the above allegations in this Complaint. 

The Census Act, 13 U.S.C. § 14l(b), requires the Secretary to administer the 

decennial census and thereafter report to the President a "tabulation of total population by States 

... as required for apportionment of Representatives in Congress." 

100. Title 2 U.S.C. § 2a(a) requires the President to transmit to Congress "a statement 

showing the whole number of persons in each State, excluding Indians not taxed, as ascertained 

under the ... decennial census of the population, and the number of Representatives to which 

each State would be entitled under an apportionment of the then existing number of 

Representatives by the method known as the method of equal proportions." 

l O 1. The Apportionment Exclusion Order violates these statutory mandates by 

directing the Secretary to report to the President apportionment data that is not based on the 

"total population" or the actual Enumeration of each state. 

l 02. The Apportionment Exclusion Order violates these statutory mandates by 

determining that the President will transmit to Congress apportionment data that is not based on 

"the whole number of persons in each State" and directing the Secretary of Commerce and other 

Defendants to facilitate this unlawful course of action. 

103. Defendants' actions beyond the scope of statutory authority are ultra vires 
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l pursuant to 2 U.S.C. § 2a(a) and 13 U.S.C. § 141, and thereby unlawful. 
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104. These ultra vires violations have caused, are causing, and will continue to cause 

harm to Plaintiffs as alleged above, and there is a substantial likelihood that the requested relief 

will redress this harm. 

FOURTH CLAIM FOR RELIEF 
Violation of the Fifth and Fourteenth Amendments-Intentional Discrimination 

(U.S. Const., amend. V, XIV) 

105. Plaintiffs incorporate by reference the above allegations in this Complaint. 

106. The Apportionment Exclusion Order is also unlawful because it violates the core 

constitutional protections against unlawful discrimination enshrined in the Due Process and 

Equal Protection Clauses of the Fifth and Fourteenth Amendments. 

107. The Due Process Clause of the Fifth Amendment prohibits the federal 

government from denying any person "equal protection of the laws" and, co-extensive with the 

equal protection guarantee of the Fourteenth Amendment, prevents the federal government from 

discrimination on the basis of race, ethnicity, national origin, and citizenship. U.S. Const. 

amend. V. 

108. These protections apply to every person within the jurisdiction of the United 

States-regardless of citizenship status, "documentation," or any other attempted classification 

criteria. See, e.g., Plyler, 457 U.S. at 210-12. 

109. Under these principles, applicable to undocumented immigrants, "invidious 

discriminatory purpose" cannot be "a motivating factor" in government action. Vil!. of Arlington 

Heights v. Metropolitan Housing Development Corp., 429 U.S. 252,266 (1977). 

110. Contrary to these guarantees of Due Process and Equal Protection, the 

Apportionment Exclusion Order is motivated by an intent to discriminate against Black and 

Latino people (generally, and, in particular, Black and Latino immigrants), as demonstrated by 

the President's consistent conduct disparaging members of these communities and seeking to 

dilute their political power. 

111. The history here-culminating in the Apportionment Exclusion Order-is 

extensive. There is widespread public coverage of the President making numerous statements 
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l indicating animosity toward communities of color. See, e.g., Josh Dawsey, Trump derides 

2 protections for immigrants from 'shithole' countries /Haiti, El Salvador, African countries], 

3 Washington Post (Jan. 12, 2018, 4:52 AM PST), 

4 https ://www.washingtonpost.com/poli tics/trump-attacks-protections-for-immigrants-from-

5 shithole-countries-in-oval-office-meeting/2018/0]/l l/bfc0725c-f711-1 le7-9]af. 

6 3lac729add94 ____ storv.html; Donald J. Trump Statement on Preventing Muslim Immigration (Dec. 

7 7, 2015) https://web.archive.org/web/20 l 602040827 l l/https:/v.1,vw.donaldjtrump.com/press-

8 releases/donald-j .-trump-statement-on-preventing-muslim-immigration; Eugene Scott, Trump's 

9 History of11Jaking Offensive Comments about Nonwhite Immigrants, Washington Post, Jan. 11, 

10 2018; Julia Hirschfeld Davis et al, Trump Alarms Lawmakers with Disparaging Words for Haiti 

] 1 and Africa, NY Times (Jan. 11,2018), https://www.nytimes.com/20] 8/01/l l/us/politics/trump-

12 shithole-countries.html; Matthew Choi, Trump focuses on white people killed by police, defends 

13 Confederate flag, Politico (July 14, 2020, 5:45 PM EDT), 

] 4 https://www .politico.com/news/2020/07 /14/trump-racism-confederate-flag-police-361205. 
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112. The general statements then turned to attempts by President Trump to weaken 

these communities. For example, in 2018, the President referred to Sanctuary laws and policies 

as a "ridiculous, crime infested & breeding concept," likening undocumented immigrants 

protected by such laws and policies to animals. Z. Byron Wolf, Trump blasts 'breeding' in 

sanctuary cities. That's a racist term (last updated, April 24, 2018, 11 :58 PM ET), 

https://www .cnn.com/20] 8/04/18/politics/donald-trump-immi grants-california/index .html 

( emphasis added); see also Remarks by President Trump at a California Sanctuary State 

Roundtable (May 16, 2018), https://www.whitehouse.gov/briefings-statements/remarks

president-trump-califomia-sanctuary-state-roundtable/. And President Trump repeatedly tried to 

withhold federal funding from such states and cities, and continues to do so today, even in the 

midst of a global pandemic that has significantly harmed undocumented immigrants. See, e.g., 

Keya Vakil, Trump to States: Crack Down on Sanctuary Cities or I'll Hold Back Coronavirus 

Aid (last updated, May 12, 2020, 9:14 AM EDT), 

https :// couri ernewsroom.com/2020/04/3 0/trump-to-states-crack-down-on-sanctuary-citi es-or-ii 1-
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l hold-back-coronavirus-aid/; Louise Radnofsky & Rebecca Ballhaus, Trump Revives Idea on 

2 'Sanctuary Cities' Amid Stepped Up Immigration Push, Wall Street Journal (Apr. 12, 2019), 

3 https ://www.wsj.com/ articles/trump-giving-strong-considerations-to-proposal-to-place-

4 immigrants-who-enter-u-s-illegally-in-sanctuary-cities-only-11555087547. 

5 113. In 2019, the President's focus turned to limiting and diluting the voting power of 

6 these groups-by seeking to add a question about citizenship to the 2020 Census. When 

7 challenged about the propriety of this sudden addition, Secretary Ross claimed it was necessary 

8 to enforce the Voting Rights Act. But the courts saw through this. Secretary Ross's decision 

9 was enjoined by three district courts, and one of those cases ended up before the Supreme Court, 

10 which vacated Secretary Ross' s decision because his stated rationale was "contrived" and 

11 "pretextual." Dep't of Commerce v. New York, 139 S. Ct. at 2575-76. 

12 114. It was later revealed that Thomas Hofeller, a prominent redistricting strategist for 

13 the Republic Party, was involved in drafting portions of the letter from DOJ seeking to add the 

14 citizenship question, including portions related to the pretextual basis. See NYIC Pls.' Mot. for 

15 Sanctions, N. Y Immigration Coalition v. US. Dep 't of Commerce, No. l:18-cv-2921-JMF, ECF 

16 No. 635-1 at 124-136 (S.D.N.Y. July 16, 2019); Def's Opp. to Ltr. Mot. to Compel, N. Y 

17 Immigration Coal. v. U.S. Dep't of Commerce, l:18-cv-2921-JMF, ECF No. 451 at 3 (S.D.N.Y. 

18 Oct. 30, 2018). This was the same Thomas Hofeller who, in 2015, prepared a study titled "The 

19 Use of Citizen Voting Age Population in Redistricting," in which he recommended adding a 

20 citizenship question to the Census so that states could use citizen voting age population rather 

21 than total population to redistrict. According to Hofeller, this change would be "advantageous to 

22 Republicans and non-Hispanic Whites," while diluting the political power of Hispanics. See 

23 https://www .commoncause.org/wp-content/uploads/2019/05/2015-Hofeller-Study.pdf (last 

24 accessed July 27, 2020). 
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115. President Trump himself weighed in, so as to leave no question about what had 

driven him to add the census question struck down by the Supreme Court. On July 5, 2019, just 

eight days after the Supreme Court's decision, the President publically confirmed that he had 

sought to add the citizenship question not to enforce the Voting Rights Act, but rather "for 
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l districting" and "for appropriations," consistent with his attempts to withhold funding from 

2 Sanctuary states and cities. Remarks by President Trump Before Marine One Departure (July 5, 

3 2019), https://www.whitehouse.gov/briefings-statements/remarks-president-trump-marine-one-

4 departure-51/. 

5 116. Taken together, the volume and consistency of the President's statements and 

6 action demonstrate discriminatory intent. Indeed, based on the President's own statements, this 

7 Court has itself previously concluded that there is "evidence that Defendant Trump harbors an 

8 animus against non-white, non-European aliens." See Order Granting Plfs.' Mot. for Prelim. Inj., 

9 Ramos v. Nielsen, No. 18-cv-01554-EMC, ECF No 128 at 30 (N.D. Cal. Oct. 3, 2018). 

10 117. That leads to the present. In the last two weeks alone, President Trump has noted 

11 that "many" immigrants from Central America "are in prison for rape, murder, lots of other 

12 things," and blamed Mexican immigrants for the increased number of COVID-19 cases in the 

13 United States, claiming that "sharing a 2,000-mile border with Mexico" has caused a surge in 

14 cases. See Remarks by President Trump in Press Conference (July 14, 2020), 

15 https ://www.whitehouse.gov/briefings-statements/remarks-president-trump-press-conf erence-

16 071420/; Daniel Dale, et al., Fact check: Trumpfalsely suggests kids don't transmit coronavirus 

17 and that US case surge is due in part to protests and Mexican migration (last updated, July 22, 

18 2020, 9:48 PM ET), https://www.cnn.com/2020/07 /22/politics/fact-check-tnnnp-coronavirus-

l 9 briefing-july-22/index.html. 

20 118. And then-on July 21, 2020-President Trump issued the Apportionment 

21 Exclusion Order at issue here. It was a sudden decision, with little or no explanation, and one 

22 that departs from the long-standing policy and practice of the United States. And it was made 

23 before the Census Bureau even developed, let alone tested a technical means to provide the 

24 required information, was made without input from the public, and was made without following 

25 typical agency process. This "specific sequence of events," especially given the "historical 

26 background" involving the pretext of his initial census attempt, is strong indicia of discrimination 

27 and demonstrate improper motive. Arlington Heights, 429 U.S. at 267. 
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l 119. But there is direct evidence, too. The motivation is laid out in the Apportionment 

2 Exclusion Order itself, which states point blank that it seeks to punish States that the President 

3 says have adopted "policies that encourage illegal aliens to enter this country." And there is no 

4 question that the Apportionment Exclusion Order disproportionately impacts Black and Latino 

5 communities. Id. at 266 ( citing to Washington v. Davis, 426 U.S. 229, 242 ( 1976)). States and 

6 communities that will suffer adversely from Defendants' decision are those with large 

7 populations of undocumented immigrants. Undocumented immigrants are disproportionately 

8 located in States, like California and Texas, that also have large Latino and Black populations. 

9 Those States are most likely to be disadvantaged by Defendants' action. 

10 120. In light of the above, the Apportionment Exclusion Order issued by President 

11 Trump is predicated on intentional discrimination against non-white, non-European 

12 undocumented immigrants and has caused, is causing, and will continue to cause harm to 

13 Plaintiffs as alleged above. The acts of the other Defendants have been and will be necessarily 

14 tainted by the President's animosity toward communities of color. Ramos v. Nielsen, 321 F. 

15 Supp. 3d 1083, 1123-24 (N.D. Cal. 2018). 
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121. There is a substantial likelihood that the requested relief will redress this harm. 

PRAYER FOR RELIEF 

Plaintiffs respectfully request that this Court: 

1. Declare that the Apportionment Exclusion Order's directive to exclude 

undocumented persons from the apportionment base violates the U.S. Constitution; 

2. Declare that the Apportionment Exclusion Order's directive to exclude 

undocumented persons from the apportionment base is ultra vires and violates 2 U.S.C. § 2a(a) 

and 13 U.S.C. § 141; 

3. Declare that any statement from the President to the Congress under 2 U.S.C. 

§ 2a(a) that excludes undocumented persons residing in the United States from the 

apportionment base is be null and void; 

4. Enjoin Defendants Department of Commerce, Census Bureau, Ross, Dillingham, 

from excluding undocumented persons from the apportionment base following the 2020 Census, 
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l or acting in any capacity from assisting the President in excluding undocumented persons from 

2 the apportionment base following the 2020 Census; 

3 5. Enjoin Defendant Johnson from transmitting to the States any statement or 

4 apportionment determination from the President that excludes undocumented persons from the 

5 apportionment base; 

6 

7 

8 

6. 

7. 

8. 

Award Plaintiffs costs, expenses, and reasonable attorneys' fees; 

Award any other relief the Court deems just and proper; 

Maintain jurisdiction and monitorship over the action until such time as the 

9 statement set forth in 2 U.S.C. § 2a(a), which appropriately counts undocumented persons as 

10 persons and is otherwise consistent with the mandates of the Constitution and relevant statutes, is 

11 provided to Congress. 
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Dated: July 27, 2020 
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[ SEQ CHAPTER \h \r 1] 
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 
SOUTHERN DIVISION 

STATE OF ALABAMA, et al., 

Plaintiffs, 

v. 

THE UNITED STATES DEPARTMENT 
OF COMMERCE, et al., 

Defendants, 

and 

DIANA MARTJNEZ, et al.; COUNTY OF 
SANTA CLJ\Ri\, CALIFORNIA, et al.; and 
STATE OF NEW YORI<, et al., 

Intervenor-D~fendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

___________ ) 

Case No. 2:18-cv-00772-RDP 

DEFENDANTS' OBJECTIONS AND RESPONSES 
TO INTERVENOR-DEFENDANTS' INTERROGATORIES 

Pursuant to Federal Rules of Civil Procedure 26 and 33 and the Local Rules of this Court, 

Defendants the United States Department of Commerce, \Vilbur Ross, in his official capacity as 

Secretary of Commerce, the United States Census Bureau, and Steven Dillingham, in his official 

capacity as Director of the Census Bureau (Defendants), by and through counsel, provide the 

following objections and responses to the First Set of lnterrogatories to Defendants (Interrogatories) 

submitted by Intervenor-Defendants Diana Martinez, Raisa Sequeira, Saulo Corona, Irving Medina, 

Joey Cardenas, Florinda P. Chavez, and Chicanos Por La Causa (collectively, Martinez-Intervenors). 



OBJECTIONS WHICH APPLY TO ALL INTERROGATORIES 

1. Defendants object to the instructions and definitions articulated in the Interrogatories 

to the extent those instructions and definitions impose obligations beyond the permissible scope of 

discoverv as outlined in Federal Rule of Civil Procedure 33. 

2. Defendants object to the Interrogatories to the extent that the Interrogatories seek 

information that is protected from disclosure by the attorney-client privilege, the attorney work 

product doctrine, the deliberative process privilege, or any other recognized privilege. 

3. Defendants object to the Interrogatories to the extent that the Interrogatories seek 

information beyond the possession, custody and control of Defendants. Defendants also object to 

the Interrogatories to the extent the Interrogatories seek information that cannot be obtained by 

Defendants after reasonably diligent inquiry, are readily available from public sources, or are available 

to the propounding party from another source or by other means that are more convenient, more 

appropriate, less burdensome, or less expensive. 

4. Defendants object to any Interrogatory that is vague or calls for speculation. 

5. Defendants object to the inclusion of definitions for any tem1 not relied on in these 

Interrogatories. Any requirement that Defendants respond to such definitions in the abstract is not 

proportional to the needs of the case and the burden of such a response outweighs its likely benefit, 

which is none. Defendants do not hereby waive any future objection to the definition of such terms 

or waive the right to use Defendants' own definition of such terms. 

6. Each and every response contained herein is subject to the above objections, which 

apply to each and every response, regardless of whether a specific objection is interposed in a specific 

response. The making of a specific objection in response to a particular request is not intended to 

constitute a waiver of any other objection not specifically referenced in the particular response. 

2 



OBJECTIONS AND RESPONSES TO MARTINEZ DEFENDANT-INTERVENORS' 
INTERROGATORIES 

1. Do you contend that "the President has no authority to base an apportionn1ent on any alternative 

tally of the population of each state" in comparison to the taHy "delivered by the Secretary of Commerce," 

as Plaintiffs State of 1\labama and Morris J. Brooks ("Plaintiffs") allege in paragraph 21 of their first 

amended complaint (Dkt. 112), or do you contend the opposite, and ,vhat are aH facts and arguments that 

support your contention one way or the other?. 

OBJECTION: Defendants incorporate by reference the above general objections. Defendants also 

object because the President does not conduct the apportionment; rather, under 2 U.S.C. § 2a, 

apportionment is merely based on numbers that the President provides to Congress. 

Defendants further object to this Interrogatory on the ground that it seeks to constrain 

Defendants' response within only two possibilities. Defendants' legal position does not lend itself to 

such a binary choice, and Defendants will articulate that position without artificial constraint. 

Defendants further object to the requirement that Defendants articulate "all facts and 

arguments" that support its answer as having no limiting principle and thereby being unduly 

burdensome and disproportionate to the needs of the case. Defendants will instead provide the 

material facts that bear upon its legal position in response to this Interrogatory. 

Defendants further object to this Interrogatory on the ground that it contains two separate 

questions, and therefore counts as two separate interrogatories for purposes of the total interrogatory 

limit under Rule 33. 

RESPONSE: In 2 U.S.C. § 2a, Congress provided that apportionment shall be based on a 

"statement" delivered by the President to Congress "showing the whole number of persons in each 

State, excluding Indians not taxed, as ascertained under the seventeenth and each subsequent 

decennial census of the population." 2 U.S.C. § 2a(a)-(b). This statutory command, on its face, 

3 



reqU1res that any apportionment count be derived from the decennial census, which Congress 

authorized the Secretary of Commerce to conduct pursuant to standards specified in 13 U.S.C. § 141. 

Defendants contend that, for purposes of apportionment, the President has authority to deliver to 

Congress any statement of the population that comports with the requirements of these provisions. 

2. Do vou contend that "[t]o the extent that the President has authoritv to unilaterallv alter the 
-.I -- ,; -.I 

tabulation of the population of each state delivered by the Secretary of Commerce, he will not be able to 

alter this tabulation to exclude illegal aliens from the apportionment base so long as the Residence Rule 

remains in effect," as Plaintiffs allege in paragraph 22 of their first amended complaint, or do you contend 

the opposite, and ,vhat are all facts and arguments that support your contention one ,vay or the other? 

OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object to this Interrogatory on the ground that it seeks to constrain Defendants' response 

within only two possibilities. Defendants' legal position does not lend itself to such a binary choice, 

and Defendants will articulate that position without artificial constraint. 

Defendants further object to the requirement that Defendants articulate "all facts and 

arguments" that support its answer as having no limiting principle and thereby being unduly 

burdensome and disproportionate to the needs of the case. Defendants will instead provide the 

material facts that bear upon its legal position in response to this Interrogatory. 

Defendants further object to this Interrogatory on the ground that it contains two separate 

questions, and therefore counts as two separate interrogatories for purposes of the total interrogatory 

limit under Rule 33. 

RESPONSE: Under the plain terms of 2 U.S.C. § 2(a), the President is required to deliver to 

Congress a "statement showing the whole number of persons in each State, excluding Indians not 

taxed, as ascertained under the seventeenth and each subsequent decennial census of the population." 
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2 U.S.C. § 2a(a)-(b). Defendants contend that the President has authority to deliver any statement 

that satisfies this requirement. To the extent such a statement can be produced without reliance on 

the Residence Rule, 83 Fed. Reg. at 5,526, the Persident may deliver it to Congress. At this time, 

Defendants do not whether such a statement can be produced. 

3. Do you contend that "[t]here is no plausible method by which the President could unilaterally 

alter the report delivered by the Secretary of Commerce to exclude illegal aliens from the tally of the 

population of each state used for congressional and electoral apportionment," as Plaintiffs aHege in 

paragraph 23 of their first amended complaint, or do you contend the opposite, and what are all facts and 

arguments that support your contention one way or the other? 

OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object to this Interrogatory on the ground that it seeks to constrain Defendants' response 

within only two possibilities. Defendants' legal position does not lend itself to such a binary choice, 

and Defendants will articulate that position without artificial constraint. 

Defendants further object to the requirement that Defendants articulate "all facts and 

arguments" that support its answer as having no limiting principle and thereby being unduly 

burdensome and disproportionate to the needs of the case. Defendants will instead provide the 

material facts that bear upon its legal position in response to this Interrogatory. 

Defendants further object to this Interrogatory on the ground that it contains two separate 

questions, and therefore counts as two separate interrogatories for purposes of the total interrogatory 

limit under Rule 33. 

RESPONSE: Under the plain terms of 2 U.S.C. § 2(a), the President is required to deliver to 

Congress a "statement showing the whole number of persons in each State, excluding Indians not 

taxed, as ascertained under the seventeenth and each subsequent decennial census of the population." 
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2 U.S.C. § 2a(a)-(b). Defendants contend that the President has authority to deliver any statement 

that satisfies this requirement. At this time, Defendants are evaluating the administrative records 

collected pursuant to Executive Order 13,880, and working to ascertain those records' coverage and 

utility. Accordingly, Defendants do not yet know whether it is possible to produce a statement that 

excludes illegal aliens and satisfies the criteria of 2 U.S.C. § 2(a). 

4. Describe in detail all material facts supporting your denial, as set forth in paragraphs 7 and 36 

of your ans,ver (Dkt. 126) to Martinez Defendant--1ntervenors' cross--claim (Dkt. l 19), of l\fartinez 

Defendant-1ntervenors' allegations that Defendants will not conduct an enumeration of 

undocumented immigrants in the 2020 Census. 

OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object because the phrase "conduct an enumeration of undocumented immigrants in the 2020 

Census" is vague and ambiguous. 

RESPONSE: The Census Bureau has planned to conduct a census that enumerates every resident 

in the United States. See, e.g., (Jan. 16, 2020, Deposition of K. Battle at 46-47, 52). To the extent 

undocumented immigrants satisfy the criteria of the Residency Rule, the Census Bureau intends to 

enumerate them. 

5. Describe in detail all material facts supporting your denial, as set forth in paragraphs 8 and 42 

of your answer to Martinez Defendant--1ntervenors' cross-claim, of Martinez Defr~ndant-Tntervenors' 

allegations that any attempt to exclude undocumented immigrants from the total population 

tabulations reported to the President and Congress would be based on estimations that use 

probabilistic statistical modeling in order to determine the number of undocumented immigrants in 

the U.S. 
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OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object because the terms "estimations" and "probabilistic statistical modeling" are vague and 

ambiguous. 

RESPONSE: The Census Bureau will not collect information about immigration status as part of 

the 2020 decennial census questionnaire. However, it continues to evaluate whether it is possible to 

use additional data sources, such as administrative records, to determine the number of undocumented 

immigrants. At the time Defendants answered Martinez-Intervenors' cross-claim, Defendants lacked 

knowledge or information sufficient to ascertain the coverage and utility of administrative records 

collected pursuant to Executive Order 13,880 and, on that basis denied the allegation. Defendants 

are continuing to evaluate the administrative records collected pursuant to Executive Order 13,880, 

and working to ascertain those records' coverage and utility. Accordingly, Defendants do not yet 

know whether it is possible to produce an actual count, rather than an estimate, of undocumented 

immigrants in the 2020 census. 

6. Describe in detail all material facts supporting your denial, as set forth in paragraph 37 of your 

ans,ver to \fartinez Defendant- Intervenors' cross--claim, of the second and fourth sentences of 

J\fartinez Defendant-I ntervenors' allegations that: 

(a) The American Community Survey ("ACS") data provide estimates of population 

characteristics, including citizenship, that are based on sample data, and do not provide an 

enumeration of citizens and non--citizens and that the ACS survey therefore does not provide 

an estimate or an enumeration of the undocumented population in the U.S; and 

(b) 'J'he ACS survey does not provide an estimate or an enumeration of the undocumented 

population in the U.S. 
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OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object because subpart (a) of this Interrogatory combines two separate allegations in Martinez

Intervenors' complaint, and in so doing mischaracterize the allegation that Defendants denied. 

Defendants further object because the tem1 "estimate" is vague and ambiguous. 

RESPONSE: The American Community Survey collects demographic information, including 

citizenship, from over 3 million U.S. households. For the households that ACS surveys, the ACS 

provides an actual count of citizens and non-citizens. As a legal matter, this count can be deemed an 

enumeration of those households. Further, to the extent information collected in the ACS can be 

matched or combined with other data sources, such as administrative records, it is possible that ACS 

data could be used to provide an estimate of the undocumented population in the U.S. 

7. Describe in detail all material facts supporting your denial, as set forth in 41 of your ans,ver to 

J\fartinez Defendant-I ntervenors' cross-claim, of 1\:fartinez Defendant-} ntervenors' allegation that the 

data coHected under EO 13880 is not an enumeration of individuals, and specificaHy is not an 

enumeration of undocumented immigrants, in the U.S. 

OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object beceause the term "data collected" as used in this context is vague and ambiguous, 

because it could refer either to specific records or to the analysis of those records. 

RESPONSE: At the time Defendants answered Martinez-Intervenors' cross-claim, Defendants 

lacked knowledge or information sufficient to ascertain the coverage and utility of administrative 

records collected pursuant to Executive Order 13,880 and, on that basis denied the allegation. 

Defendants are continuing to evaluate the administrative records collected pursuant to Executive 

Order 13,880, and working to ascertain those records' coverage and utility. Accordingly, Defendants 
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do not yet know whether it is possible to produce an actual count, rather than an estimate, of 

undocumented immigrants in the 2020 census. 

8. Describe in detail all material facts supporting your denial, as set forth in 43 of your ans,ver to 

J\fartinez Defendant-Intervenors' cross-claim, of Martinez Defendant-Intervenors' allegation in 

paragraph 43 of the cross--daim that the President's statement is false and incorrect and that 

administrative records do not provide a count of the total population, nor do they provide an "accurate 

count," or an enumeration of citizens, non--citizens, or undocumented immigrations within the total 

population. 

OBJECTION: Defendants incorporate by reference the above general objections. 

RESPONSE: At the time Defendants answered Martinez-Intervenors' cross-claim, Defendants 

lacked knowledge or information sufficient to ascertain the coverage and utility of administrative 

records collected pursuant to Executive Order 13,880 and, on that basis denied the allegation. 

Defendants are continuing to evaluate the administrative records collected pursuant to Executive 

Order 13,880, and working to ascertain those records' coverage and utility. Accordingly, Defendants 

do not yet know whether it is possible to produce an actual count, rather than an estimate, of 

undocumented immigrants in the 2020 census. 

9. Describe in detail all material facts supporting your denial, as set forth in 48 of your answer to 

Martinez Defr~ndant-Intervenors' cross--claim, of l\fartinez Defendant--1ntervenors' allegation that 

without an enumeration of the number of undocumented immigrants within the total population, 

Defr~ndants would be required to use data from estimations based on probabilistic statistical modeling 

in order to determine the number of undocumented immigrants in the U.S. 
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OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object because the term "estimations based on probabilistic statistical modeling" is vague and 

ambiguous. 

RESPONSE: At the time Defendants answered Martinez-Jntervenors' cross-claim, Defendants 

lacked knowledge or information sufficient to ascertain the coverage and utility of administrative 

records collected pursuant to Executive Order 13,880 and, on that basis denied the allegation. 

Defendants are continuing to evaluate the administrative records collected pursuant to Executive 

Order 13,880, and working to ascertain those records' coverage and utility. Accordingly, Defendants 

do not yet know whether it is possible to produce an actual count, rather than an estimate, of 

undocumented immigrants in the 2020 census. 

10. Describe in detail all material facts supporting your denial, as set forth in 50 of your ans,ver to 

J\fartinez Defendant-Intervenors' cross-claim, of 1\fartinez Defendant-Intervenors' allegation that if 

Defr~ndants were to decide to exclude undocumented immigrants from the enumeration reported to 

Congress for the purpose of apportioning Representatives and electors to the Electoral College 

without a question on the Census form that counted undocumented immigrants living in the U.S., 

they would be required to adjust the final enumeration based on probabilistic modeling. 

OBJECTION: Defendants incorporate by reference the above general objections. Defendants 

further object because the terms "adjust" and "probabilistic modeling" are vague and ambiguous. 

RESPONSE: At the time Defendants answered Martinez-Jntervenors' cross-claim, Defendants 

lacked knowledge or information sufficient to ascertain the coverage and utility of administrative 

records collected pursuant to Executive Order 13,880 and, on that basis denied the allegation. 

Defendants are continuing to evaluate the administrative records collected pursuant to Executive 

Order 13,880, and working to ascertain those records' coverage and utility. Accordingly, Defendants 
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do not yet know whether it is possible to produce an actual count, rather than an estimate, of 

undocumented immigrants in the 2020 census. 

As to Interrogatories, see Verification page infra. 

As to objections: 

Dated: July_, 2020 ETHAN P. DA VIS 
Acting Assistant Attorney General 

ALEXANDER K. HAAS 
Director, Federal Programs Branch 

DIANE KEILEHER 
BRAD P. ROSENBERG 
Assistant Branch Directors 

Isl DRAFT 
ALEXANDER V. SVERDLOV (NY Bar 4918793) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 
1100 L Street, N.W. 
Washington, DC 20005 
Tel: (202) 305-8550 
alexander. v.sverdlov@usdoj.gov 

Attormys for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that on July_, 2020, 1 served the foregoing via email to 

designated counsel of record as agreed to by the parties: 

For Plaintiff State of Alabama: 
Jim Davis 
Brad Chynoweth 
Edmund LaCour 
Win Sinclair 
Brenton Smith 

JimDavis@ago.state.al.us 
bchynoweth@ago.state.al.us 
Edmund.LaCour@alabamaag.gov 
wsinclair@ago.state.al. us 
bsmith@ago.state.al. us 

For Plaintiff Mo Brooks: 
Marshall.Yates@mail.house.gov 

For Local Government lntervenors: 
A nil Mujumdar ani1@zarzaur.com 
Ezra Rosenberg erosenberg(q}lawyerscommittee.org 
Dorian Spence dspence@la,vyerscommittee.org 
Robin Thurston rthurston@democracyforward.org 
John Lewis jlewis@democracyforward.org 
Ryan Kusmin rmkusmin@debevoise.com 
Jonathan Weissglass jonathan@weissglass.com 
Marcelo Quinones marcelo.quinones@cco.sccgov.org 
Ravi Rajendra raphael.rajendra@cco.sccgov.org 
Robert Segall segall@copelandfranco.com 

For Martinez Intervenors: 
Thomas Saenz tsaenz@maldef.org 
Denise Hulett dhulett@maldef.org 
Andrea Senteno asenteno@maldef.org 
Julia Gomez jgomez@maldef.org 
Edward Still still@votelaw.com 
James Blacksher jblacksher@ns.sympatico.ca 

For State and Other Governmental Entities Jntervenors: 
Matthew Colangelo Matthew.Colangelo@ag.ny.gov 
Elena Goldstein Elena.Goldstein@ag.ny.gov 
Liz Morgan Elizabeth.Morgan@ag.ny.gov 
Barry Ragsdale bragsdale@sirote.com 
Joyce Vance joycevance4@gmail.com 

Isl Alexander V. Sverdlov 
Alexander V. Sverdlov 



1 I, James T. Christy, make the following Declaration pursuant to 28 U.S.C. § 1746, and state 

2 that under penalty of perjury the following is true and correct to the best of my knowledge and 

3 belief: 

4 l. This is my fifth declaration in this lawsuit. I am making this declaration in response to 

5 four separate orders. See ECF 220,221,222, and 229. 

6 ECF 220 Investigation 

7 2. In ECF 220, the complaint alleges non-compliance with the Court's order due to certain 

8 identified cases being designated as completed using a "6.040 Max Attempts" code 

9 after only one Non-Response Follow-Up attempt and other cases after a substantial 

l O number of attempts. 

11 3. I have investigated this issue and confirmed that the identified cases were completed 

12 properly and consistent with the design for the 2020 Census. 

13 4. These cases were completed consistent with our operational plan because the Census 

14 Bureau has long planned, prior to development of the Replan, to use high-quality 

15 administrative data after one (unsuccessful) visit. This is described in the 2020 Census 

16 Operational Plan - Version 4.0, Section 3.3 "Utilizing Administrative Records and 

17 Third-Party Data" (pages 21 and 22), which states "that high-quality administrative 

18 data could be used for the enumeration. These units will be visited one time in NRFU 

19 and, if not enumerated during that visit, will be mailed a postcard encouraging self-

20 response and removed from the NRFU workload for all subsequent activity." 

21 5. I verified that administrative records were used in these specific instances by checking 

22 the data for the listed Area Census Offices, which aligned the administrative record 

23 checks with the number of cases reported as eligible for being resolved with only one 

24 attempt. 

25 6. For the cases which received numerous attempts - the complaint references one with 12 

26 attempt days and 26 contact attempts - this also is consistent with our longstanding 

27 plan for completing enumeration. During the closeout phase of the operation, cases are 

28 reopened for additional attempts in an effort to gamer information for the household in 
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Areas were in the Closeout phase. As of 7:23 am Eastern on September 28, 2020, there 

were 959 addresses remaining in the workload assigned to the Pasadena office. 

10. Completing this remaining work with 93 enumerators is consistent with our closeout 

strategy, which was developed prior to the implementation of the Replan. This is 

referenced in enumerator training and in the D-1220A, Nonresponse Followup Census 

Field Manager Job Aid, pages 100-101 which provides, "As the CFM, you determine 

which employees you will keep to finish fieldwork. Since you have worked hand in 

hand with your CFSs, you will know who your strongest supervisors are and who you 

will want to keep until the end of the operation. When it is time to start terminating 

Enumerators, you are encouraged to consult with your CFSs to identify your high 

performing Enumerators." 

11. The second concern that the ECF 221 email references that "there are also 16-30,000 

cases that were 'closed' administratively and in error per multiple Census Field 

Managers." 

12. I reviewed the case status information for work resolved by the Pasadena Area Census 

Office, and I found no cases that were "closed' inappropriately. It is my belief this 

complainant may be referencing the same issue previously addressed in Paragraph 4 of 

this Declaration. That is, the cited cases involve addresses for which high-quality 

administrative data exists, and one NRFU attempt has already been made. 

ECF 222 Investigation 

13. The third order, ECF 222, is a 4-page note from a Census Field Supervisor working on 

the Group Quarters operation. In this complaint, the employee alleges he was not 

notified of the Court's orders related to the 2020 Census. He also notes his release date 

of September 28 was in advance of September 30. 

14. The implementation of the Court's Temporary Restraining Order and the Preliminary 

Injunction involved actions by Headquarters and Regional Management staff 

15. As referenced in a previous declaration, Headquarters and Regional Management staff 

were notified on several occasions of these orders. 
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16. I further confirmed that regional management in the Los Angeles Region, where this 

employee works, were properly notified about the issuance of the Court's TRO and PI 

Orders. The Regional Director sent emails to the Deputy Regional Directors, the 

Assistant Regional Census Managers, the Area Managers, and the Area Census Office 

Managers in the region which show the instructions were forwarded. 

17. As for the employee's release prior to the September 30 date, the Group Quarters 

operations were completed on the planned pre-Replan schedule for Group Quarters. 

The final operation, the Service-Based Enumeration, finished on September 24, 2020. 

ECF 229 Investigation 

18. In the fourth order, ECF 229, the complainant alleges "[d]espite your order to continue, 

LARCC and local ACOs continue to push toward closure" and forwards a September 

28 email from a supervisor which states "LARCC is pushing to get all CFM Zones up 

to 99.5% completed by this Wednesday, 9/30." 

19. The Regional Director informed me that no written or verbal instructions were issued to 

Area Census Office staff by her or her managers to complete the work by September 

30. She did affirm the direction given to pursue at least 99.5% completion in order to 

increase data quality levels. 

20. The staff on the email distribution list work in the El Cajon Area Census Office in 

California. As of September 28, the office was 98.23% complete with the production 

NRFU workload, with 39 of the 44 Census Field Supervisor Areas in the Closeout 

phase. 

Notification to the Office of Inspector General 

21. The Census Bureau has notified the Department of Commerce Office of Inspector 

General that the Bureau has advised agency personnel that they may direct any 

complaints about the 2020 Census, including complaints about compliance with the 

Court's Orders, to the OIG. In addition, the Census Bureau intends to forward any 

unsolicited communications to the Court alleging non-compliance that are placed on the 

Court's docket to the attention of the OIG. I believe that this process may help alleviate 
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some of the concerns the Court has identified regarding unsolicited communications 

from non-parties. 

I have read the foregoing and it is all true and correct. 

DA TED this _29th_ day of September, 2020 

James Ch r•isty Digitally signed by James Christy 
Date: 2020.09.29 19:13:50 -04'00' 

8 James T. Christy 

9 Assistant Director for Field Operations 

l O United States Bureau of the Census 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Andrew E. Shatto 
Deputy Director 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

Office of Enterprise Data and Analytics 
Centers for Medicare and Medicaid Services 

Ron S. Jarmin 
Deputy Director 

Request for Authorized Use as Amendment #2 to December 14, 
2019, Agreement No. TMSIS-2064-20-P A Y-01.000, "Interagency 
Agreement Between The Department of Commerce, United States 
Census Bureau (Census Bureau) and The U.S. Department of 
Health and Human Services, The Centers for Medicare & 
Medicaid Services (CMS)" 

Thank you for your continuing support to our data acquisition efforts pursuant to the December 
14, 2019, Agreement No. TMSIS-2064-20-PAY-0l.001, "lnteragency Agreement Between The 
Department of Commerce, United States Census Bureau (Census Bureau) and The U.S. 
Department of Health and Human Services, The Centers for Medicare & Medicaid Services 
(CMS)" and subsequent amendment (TMSIS-2064-20-PAY-0l.001 signed May 4, 2020) 
to support our work under Executive Order 13880 to create estimates of citizenship status. I 
write to request that all Centers for Medicare and Medicaid data acquired under Agreement No. 
TMSIS-2064-20-PAY-0l.000, and TMSIS-2064-20-PAY-0l.001 be added as an approved use 
for a Census Bureau project responding to the Presidential Memorandum on Excluding Illegal 
Aliens From the Apportionment Base Following the 2020 Census, dated July 21, 2020. The 
Census Bureau's project description in response to this Memorandum is attached. 

CMS's support to the citizenship project consisted of extracting and transferring to the Census 
Bureau two deliveries of data drawn from CMS component databases. Both deliveries have been 
received and we have since been analyzing those data. Based on that analysis, and the later 
introduction of the July 21, 2020 Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 
additional infonnation about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 
or I HYPERLINK "mailto:michael.a.berning(qicensus.gov"j. 

If CMS is amenable to authorizing the use of CMS data to support the July 2020 Presidential 
Memorandum, your signature below will signify concurrence. This will constitute Amendment 
#2 to the Agreement. 

census.gov 



APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 
U.S. Census Bureau 

(Date) 

On behalf of the Centers for Medicare and Medicaid, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 
herein. 

Andrew E. Shatto 
Deputy Director 

Office of Enterprise Data and Analytics 

Centers for Medicare and Medicaid Services 

[ PAGE \* MERGEFORMA T ] 

(Date) 

Attachment: 



Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on 
Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 
product requested by the Secretary of Commerce, who was the addressee of the Presidential 
Memorandum, for transmittal of the report to the President. This product will include state-level 
information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
13880, "Collecting Information about Citizenship Status in Connection with the Decennial 
Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 
records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 
administrative records in combination with selected records from other agencies and data from 
the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action 
for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 
denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management 
Analysis Reporting System (Department of Interior), and Law Enforcement Management 
Infonnation System (Department oflnterior). 

Using those records in combination with other data already obtained regarding citizenship status, 
the Census Bureau will further refine the non-citizen category into legal, illegal or unknown. 
The planned output of this project will be state-level tabulations. 

[ PAGE \* MERGEFORMA T ] 



UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Andrew E. Shatto 
Deputy Director 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

Office of Enterprise Data and Analytics 
Centers for Medicare and Medicaid Services 

Ron S. Jarmin 
Deputy Director 

Request for Authorized Use as Amendment #1 to January 30, 
2020, Agreement No. 2064-20-PAY-03.000, "Interagency 
Agreement Between The Department of Commerce, United States 
Census Bureau and The U.S. Department of Health and Human 
Services, The Centers for Medicare & Medicaid Services (CMS)" 

Thank you for your continuing support to our data acquisition efforts pursuant to the January 30, 
2020, Agreement No. 2064-20-PAY-03.000, "Interagency Agreement Between The Department 
of Commerce, United States Census Bureau and The U.S. Department of Health and Human 
Services, The Centers for Medicare & Medicaid Services (CMS)" to support our work under 
Executive Order 13880 to create estimates of citizenship status. I write to request that all 
Centers for Medicare and Medicaid data acquired under Agreement No. 2064-20-PAY-03.000 be 
added as an approved use for a Census Bureau project responding to the Presidential 
Memorandum on Excluding Illegal Aliensfi'om the Apportionment Base Following the 2020 
Census, dated July 21, 2020. The Census Bureau's project description in response to this 
Memorandum is attached. 

CMS' s support to the citizenship project consisted of extracting and transferring to the Census 
Bureau two deliveries of data drawn from CMS component databases. Both deliveries have been 
received and we have since been analyzing those data. Based on that analysis, and the later 
introduction of the July 21, 2020 Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 
additional infom1ation about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 
or [ D"{PERLTNK "rna1lto:m1chad.<Lbemingtil~census.gov,.J. 

If CMS is amenable to authorizing the use of CMS data to support the July 2020 Presidential 
Memorandum, your signature below will signify concurrence. This will constitute Amendment 
# l to the Agreement. 

census.gov 



Case: 20-16868, 09/25/2020, ID: 11837955, DktEntry: 4-1, Page 1 of 30 

No. 20-16868 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

NATIONAL URBAN LEAGUE, et al. 

Plaintiffs-Appellees, 

V. 

WILBUR L. ROSS, JR., et al., 

Defendants-Appellants, 

EMERGENCY MOTION UNDER CIRCUIT RULE 27-3 FOR A STAY 
PENDING APPEAL AND FOR AN IMMEDIATE ADMINISTRATIVE 

STAY PENDING DISPOSITION OF THE STAY MOTION 

JEFFREY BOSSERT CLARK 
Acting Assistant Attornry General 

SOPANJOSHI 
Senior Counsel to the Assistant Attorm!JI 
General 

J\'f ARK B. STERN 
BRAD HINSHEL\'vOOD 

Attorn~ys) Appellate Staff 
Civil Division 
U.S. Department q]ustice 
950 Pemz~ylvaniaAve.) NU;7 

Washington) DC 20530 
202-514-7823 



Case: 20-16868, 09/25/2020, ID: 11837955, DktEntry: 4-1, Page 2 of 30 

CIRCUIT RULE 27-3 CERTIFICATE 

The undersigned counsel certifies that the following is the information required 

by Circuit Rule 27-3: 

(1) Telephone numbers and addresses of the attorneys for the parties 

Counse!for Dqfendants: 

Sopan Joshi ( sopan. joshi2@usdoj.gov) 
1\llark B. Stern (mark.stern@usdoj.gov) 
Brad Hinshelwood (bradley.a.hinshelwood@usdoj.gov) 
Attorneys, Appellate Staff 
Civil Division 
U.S. Department of Justice 
950 Pennsylvania Ave., NW 
Washington, DC 20530 
202-514-7823 

Counsel for Plaintiffs National Urban League; League of Women iToters; Black Alliance 
for Just Immigration; Hams Comity) Texas; King County) Washington; City of San Jose; 
Rodnry Ellis; Adrian Garcia; and the NAACP: 

Steven J\IL Bauer (steven.bauer@lw.com) 
Sadik Huseny (sadik.huseny@lw.com) 
Shannon D. Lankenau (shannon.lankenau@lw.com) 
Amit Makker (amit.makker@lw.com) 
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(2) Facts showing the existence and nature of the emergency 

Federal law requires that "[t]he tabulation of total population by States ... as 

required for the apportionment of Representatives in Congress among the several 

States shall be completed" and "reported by the Secretary to the President of the 

United States" by December 31, 2020. 13 U.S.C. § 141(b); see id§ 141(a). The 

Census Bureau has established a schedule designed to meet that deadline while 

achieving maximum accuracy. That schedule sets a target date of September 30 for 

concluding field operations so that it can begin the final phase of the census at that 

time. On September 24, 2020, the district court issued a preliminary injunction that 

"stayed" the "December 31, 2020 [statutory] deadline for reporting the tabulation of 

the total population to the President" and the Bureau's "September 30, 2020 deadline 

for the completion of data collection," and enjoined the government "from 

implementing these two deadlines." Add. 78. Immediate relief is therefore necessary. 

(3) When and how counsel notified 

Counsel were notified by email this morning shortly after 1 0am Pacific. 

Plaintiffs' counsel stated that plaintiffs oppose this motion. 

( 4) Submissions to the district court 

The government sought a stay of the preliminary injunction both in a filing on 

that motion before the district court, see Doc.196 at 11, and orally during the district 

court's hearing on the preliminary injunction on September 22, see Add.155-56. After 

the district court did not rule on a stay pending appeal in its preliminary injunction 

V 



Case: 20-16868, 09/25/2020, ID: 11837955, DktEntry: 4-1, Page 7 of 30 

order, the government today filed a renewed motion for stay pending appeal out of 

abundance of caution, Doc.211, which the district court denied shortly thereafter, 

Doc.212. 

Vi 

Counselfor D~fendants-Appellants 

JEFFREY BOSSERT CLARK 
Acting Assistant Attornqy General 

SOPANJOSHI 
Senior Counsel to the 

Assistant Attornqy General 

_MARK B. STERN 
BRAD HINSHELWOOD 
Attornrys) Appellate Staff 
Civil Division 
U.S. Department ef Justice 
950 Penn.rylvania A11e.) NW 
U7ashington) DC 20530 
202-514-7823 



Case: 20-16868, 09/25/2020, ID: 11837955, DktEntry: 4-1, Page 8 of 30 

INTRODUCTION AND SUMMARY 

The Secretary of Commerce, the Department of Commerce, the Bureau of the 

Census, and its Director respectfully request that this Court stay the district court's 

preliminary injunction entered on September 24, 2020 and that it immediately issue an 

administrative stay to allow the government to complete the decennial census by 

December 31 as required by the Census Act. 

Congress has required that "[t]he tabulation of total population by States ... as 

required for the apportionment of Representatives in Congress among the several 

States shall be completed" and "reported by the Secretary to the President of the 

United States" by December 31, 2020. 13 U.S.C. § 141(b); see id§ 141(a). In _March 

2020, the Census Bureau suspended field operations because of the COVID-19 

pandemic, and it initially proposed that Congress adopt an extension of that statutory 

deadline. But when it became clear that Congress was unlikely to extend the deadline, 

the Bureau developed and began implementing a schedule, known as the "Replan 

Schedule," that could meet the statutory deadline despite the earlier delays. The 

schedule sets September 30 as the target date on which the Bureau will conclude data

gathering operations in order to begin the final crucial phase of its operations in 

which it processes the vast array of data it has received-a process that requires 

analysis, corrections, and integration, culminating in the assignment of the entire 

population to over 11 million census "blocks" that form the basis for apportionment, 

redistricting, and the allocation of funds in a variety of programs. 
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The district court did not question the lawfulness of the deadline imposed by 

the Census Act, and it "agree[d] that the Census Act's statutory deadlines bind" the 

Bureau. Add.68. The court nevertheless enjoined the Department and the Bureau 

from implementing the Schedule's "September 30, 2020 deadline for the completion 

of data collection and the December 31, 2020 [statutory] deadline for reporting the 

tabulation of the total population to the President." Add. 78. 

This unprecedented order rests on fundamental errors of law. J\1ost notably, 

the court had no authority to compel the Census Bureau to violate a statutory 

deadline, and it compounded its error by invoking a statutory power "to postpone the 

effective date of an agenry action," 5 U.S.C. § 705 (emphasis added), as the ground for 

ordering the agency to violate a congressionalfy specified deadline. Add.78. By ordering 

the agency to violate a key provision of the Census Act, the court turned the 

Administrative Procedure Act on its head. J\;foreover, the Replan Schedule was 

unquestionably designed to achieve an accurate census while meeting the statutory 

deadline. In preventing the Bureau from following that schedule, the district court 

identified no standard for judging the adequacy of the Schedule or the resulting 

census count. Instead, it simply declared that the Bureau could do a better job if it 

were released from the time constraints in the Census Act, and that it was arbitrary 

and capricious to develop a schedule that complied with Congress's express directive. 

The injunction precludes the Census Bureau from exercising its expert 

judgment in determining how best to achieve an accurate census within the statutory 

2 
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time frame. J\1ost immediately, it requires the Bureau to continue field operations 

beyond September 30, thus precluding the Bureau from acting on its October 1 target 

date for the final vital phase of the census, or exercising its judgment as to whether 

and to what extent field operations might continue without jeopardizing accuracy or 

the ability to achieve compliance with the Census Act. That an immediate stay is 

needed from this Court on an emergency basis is in no small part a byproduct of the 

district court's repeated refusal to issue an appealable order. The court instead 

enjoined operations for 19 days under temporary restraining orders for the sole 

purpose of pursuing massive court-initiated discovery under the guise of compiling an 

administrative record regarding the Bureau's non-final set of scheduling waystations 

en route to the December 31 statutory deadline. 

STATEMENT 

A. Background 

1. The Constitution requires that an "actual Enumeration shall be made" of 

the population every ten years "in such J'vfanner as [Congress] shall by Law direct." 

U.S. Const. art. I,§ 2, d. 3. In the exercise of that authority, Congress has established 

the timetable for census operations. The Census Act sets "the first day of April" as 

"the 'decennial census date,"' 13 U.S.C. § 141(a), and prescribes that "[t]he tabulation 

of total population by States ... as required for the apportionment of Representatives 

in Congress among the several States shall be completed within 9 months after the 

3 
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census date and reported by the Secretary to the President of the United States," id. 

§ 141(b). 

After receiving the Secretary's report, the President, under a different statutory 

provision, calculates "the number of Representatives to which each State would be 

entitled," and transmits the resulting information to Congress within a week of the 

new session (here,January 10, 2021). 2 U.S.C. § 2a(a). Congress has also specified 

that "tabulations of population of each State requesting a tabulation plan, and basic 

tabulations of population of each other State, shall, in any event, be completed, 

reported, and transmitted to each respective State" by March 31, 2021. 13 U.S.C. 

§ 141(c); see Franklin v. Massachusetts, 505 U.S. 788, 792 (1992) (describing sequence 

triggered by reporting of the census to the President). 

2. The 2020 decennial census is an enormous and enormously complex 

operation. Particularly relevant here are the two final phases of the Census: the Non

Response Pollowup (NRFU) operation and the "post processing" operation. In 

NRPU the Bureau contacts non-responding addresses up to six times to secure a 

response. Enumerators also gather crucial information that may alter the Master 

Address Pile-the Bureau's account of every household in the country-such as 

changes resulting from construction, demolition, changing use, and many other 

factors. 

In post processing, the Bureau engages in a sequence of data-processing 

operations designed to create reliable and usable statistics. The first step is to confirm 

4 
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or correct information in the ]\faster Address File. The final l\faster Address File 

consists of over 11 million census "blocks" that form the backbone of the census, and 

which are aggregated into larger units for various purposes. Because this address 

information is central to the census, other data-processing operations cannot take 

place "until the entire universe" of addresses nationwide is determined, and post

processing operations "must generally be performed consecutively." Add.97-98, 

if,167, 68. Concluding field operations is thus an indispensable prerequisite for 

beginning post-processing operations. 

3. The ongoing COVID-19 pandemic forced the Census Bureau to adapt 

quickly to new challenges, and, in mid-March, the Bureau initiated a four-week 

suspension of field operations to protect the health and safety of its employees and 

the public. Add.106, iJ78. 

On April 13, the Bureau's staff finalized a schedule to adjust field operations in 

light of the pandemic called the "COVID Schedule." The COVID Schedule 

"assumed Congressional action" in the form of a 120-day extension of the statutory 

deadlines for providing appointment and redistricting data. Add.107, iJ80. Thus, in 

announcing the COVID Schedule, the Secretary of Commerce and the Director of 

the Census Bureau jointly "stated that they would seek statutory relief from 

Congress." Id; see Doc.37-3 at 2. On the assumption that Congress would delay the 

completion date, the COVID Schedule would have continued the self-response 

5 
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period and field operations (including the NRFU) until October 31, instead of July 31 

as originally planned. Add.106, iJ79. 

By late July it became clear that the Department could not rely on an 

amendment to the governing statute, and on July 29 the Secretary directed the 

Bureau's professional staff to develop a plan to meet the existing statutory deadlines. 

Add.107, iJ81. On August 3, Bureau staff presented a revised schedule to the 

Secretary, known as the "Replan Schedule," which the Secretary approved and 

announced that day. Id The Bureau explained that it was "announcing updates to 

our plan ... to accelerate the completion of data collection and apportionment counts 

by our statutory deadline of December 31, 2020, as required by law and directed by 

the Secretary of Commerce." Doc.3 7 -1 at 1. 

The Replan Schedule was designed to compress the remaining field operations 

and post processing into the five months remaining before the statutory deadline. 

Add.107-11, iJiJ82-89. The new schedule reduced the time for field operations by one 

month, concluding on September 30 instead of October 31. In doing so, the Replan 

Schedule takes advantage of efficiencies in the NRFU process (and the census design 

itself), such as software that maximizes enumerator effectiveness, as well as financial 

incentives to increase the number of enumerator hours worked "to get the same work 

hours as would have been done under the original timeframe." Add.109-10, i1i18S-88. 

Thus, under the Replan Schedule, field operations are slated to conclude by 

6 
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September 30, and data processing is slated to begin on October 1. Add.113, iJ100; 

Add.149-50, iJiJ22, 24. 

B. Prior Proceedings 

1. Plaintiffs, a group of local governments, Tribal nations, nonprofit 

organizations, and individuals, assert that the Bureau's current schedule violates the 

Enumeration Clause of the Constitution and that it constitutes final agency action that 

is arbitrary and capricious under the AP A. 

The district court granted a temporary restraining order on September 5, 

barring the Bureau from "implementing" the Replan Schedule or "allowing to be 

implemented any actions as a result of the shortened timelines" in that Schedule, 

"including but not limited to winding down or altering any Census field operations." 

Add.121-22. 

During the period covered by the TRO, the district court engaged in quasi

adversarial discovery to create what it described as an administrative record for the 

Replan Schedule. The government repeatedly explained that the Replan Schedule is 

not "agency action" within the meaning of the APA, and that there is therefore no 

administrative record associated with the Replan Schedule. See) e.<g., Add.15-1 7, 45. 

The government urged that if the court nevertheless believed that it was reviewing 

final agency action and that the action could not be sustained on the basis of the 

declaration submitted by the government, it should "find against the Defendants on 

7 
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the likelihood of success on the merits prong" and enter a preliminary injunction to 

enable sufficient time for orderly appellate review. Doc.88, at 3; Add.45-46. 

The district court nevertheless delayed entry of an injunction and directed the 

expedited production of materials that would, in its view, constitute part of an 

administrative record. Doc.96, at 21-22. The district court ordered the government 

to file privilege declarations for all documents (before plaintiffs were required to 

challenge any specific privilege assertions) and proceeded to conduct in camera review 

through magistrate judges of all documents the government identified as privileged 

(notwithstanding the near-total absence of specific privilege objections by plaintiffs). 

Doc.153, at 1; Add.20 & n.5. In conducting this irregular process, the court 

concluded, among other things, that all documents postdating the Secretary's July 29 

direction to prepare the Replan Schedule were post-decisional and thus not protected 

by the deliberative process privilege-in other words, that all deliberations regarding 

the formulation of the schedule at issue were post-decisional. Doc.1 79, at 6. On 

September 1 7, the court extended the TRO to more fully develop its conception of an 

administrative record, declaring that "Defendants must either produce or add to their 

privilege log about 1,800 documents." Add.136. In extending the TRO, the court 

again rejected the government's request (Doc.109, at 3) that, given the court's view of 

the case, it should instead enter a preliminary injunction to immediately allow for an 

appeal. 

8 
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2. On September 24, the district court issued a preliminary injunction that 

"stayed pursuant to 5 U.S.C. § 705" the "September 30, 2020 deadline for the 

completion of data collection and December 31, 2020 deadline for reporting the 

tabulation of the total population to the President" and enjoined the government 

"from implementing these two deadlines." Add.78. 

After finding that there was final agency action that was reviewable, the court 

found that the Bureau had acted arbitrarily and capriciously in failing to consider the 

possibility of violating the statutory deadline in the Census Act. The court 

emphasized that Bureau officials had stated (before developing or considering a 

revised plan, and while seeking an extension from Congress) "that the Bureau could 

not meet the December 31, 2020 statutory deadline," Add.59; see Add.63, and had 

more recently expressed doubt about meeting the deadline because of natural disasters 

and other issues, Add.61. The court declared that the agency had not adequately 

"explain[ed] why Defendants are 'required by law' to follow a statutory deadline that 

would sacrifice constitutionally and statutorily required interests in accuracy." Add.70. 

ARGUMENT 

This Court should stay the preliminary injunction pending appeal, and enter an 

immediate administrative stay while it considers this motion. In determining whether 

to grant a stay, this Court considers "(1) whether the stay applicant has made a strong 

showing that he is likely to succeed on the merits; (2) whether the applicant will be 

irreparably injured absent a stay; (3) whether issuance of the stay will substantially 
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injure the other parties interested in the proceeding; and ( 4) where the public interest 

lies." Nken v. Holder; 556 U.S. 418, 426 (2009) (quoting Hilton v. Braunskill, 481 U.S. 

770, 776 (1987)). 

The district court has required the Department of Commerce and the Census 

Bureau to defy the statutory mandate governing the census. The order is premised on 

grave legal error, and, unless stayed, will result in irreparable injury to the government 

and the public interest. 

A. The District Court's Order Is Premised On Clear Legal Error 

1. a. The Enumeration Clause of the Constitution provides that the "actual 

Enumeration" of the population shall be conducted "in such J\fanner as [Congress] 

shall by Law direct." U.S. Const. art. I,§ 2, cl. 3. As the Supreme Court has 

explained, this textual assignment grants Congress "virtually unlimited discretion" to 

"conduct• the decennial" census, which Congress in turn largely has delegated to the 

Executive Branch. Wisconsin, 517 U.S. at 19. One aspect that Congress did not 

delegate, however, is the date for completion of apportionment counts. 13 U.S.C. 

§ 141(b). That deadline is set at December 31, 2020. 

The district court did not conclude that application of the statutory deadline is 

unconstitutional. On the contrary, it specifically declined to reach plaintiffs' argument 

on that score. Add.44. Accordingly, the court declared that it "agrees that the Census 

Act's statutory deadlines bind Defendants." Add.68. 

10 
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That should have been dispositive. Agencies "do not have the authority to 

ignore unambiguous deadlines set by Congress," Natural Res. Def. Council v. EPA, 966 

F.2d 1292, 1299 (9th Cir. 1992), and the Census Act is no exception: absolutely 

nothing suggests that the Department or the Bureau have any authority to disregard 

or unilaterally extend the statutory deadlines. \XThen the Bureau developed the 

COVID Schedule that prescribed field operations to continue until October 31, 2020, 

it was proceeding on the assumption that Congress would extend the statutory 

deadline by 120 days. Congress, however, did not enact an amendment to the statute. 

As a result, the Bureau had no practical choice but to develop a schedule that would 

allow it to meet the statutory deadline. That is what it did with the Replan Schedule. 

The district court's order "stay[ing]" the statutory deadline under 5 U.S.C. § 705 is not 

only nonsensical-that provision of the APA allows staying only "agency action," not 

a congressionally enacted statute-but is premised on the remarkable belief that a 

court can, under the aegis of arbitrary-and-capricious review, compel an agency to act 

"not in accordance with law," 5 U.S.C. § 706(2)(A). 

b. The district court did not directly grapple with this fundamental problem. 

Instead, it purported to identify five failings in the agency's reasoning that rendered 

compliance with the statutory deadline arbitrary and capricious. But all of those 

reasons ultimately rest on the claim that the agency was insufficiently attentive to the 

possibility of disr~garding Congress's plain instructions. See) e.g., Add.4 7 (in adopting 

the Replan Schedule to "meetO the Census Act's statutory deadline," the agency 
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"failed to consider how Defendants would fulfill their statutory and constitutional 

duties to accomplish an accurate count on such an abbreviated timeline"); Add.64 

(agency acted arbitrarily and capriciously by "sacrific[ing] adequate accuracy for an 

uncertain likelihood of meeting one statutory deadline"); Add.70 (concluding that the 

agency's announcement of the Replan Schedule "never explains why Defendants are 

'required by law' to follow a statutory deadline that would sacrifice constitutionally 

and statutorily required interests in accuracy"). 

The district court sought support for this novel holding in a misreading of 

disparate cases holding either that an agency does not necessarily lose authority to 

implement a statute when it exceeds statutory deadlines, or that attempts to compel 

agency action as unlawfully withheld do not succeed simply because an agency has not 

acted by the date prescribed by statute. Those cases are quite unlike "staying" a 

statutory deadline or enjoining an agency from "implementing" such a deadline. And 

in all events, the court in each of those cases based its holding on its interpretation of 

the statute at issue. 

In Barnhart v. Peaboqy Coal Co., 537 U.S. 149 (2003), for example, the Supreme 

Court analyzed the governing statute to conclude that it did not deprive the agency of 

authority to assign coal retirees to coal companies for purposes of funding retiree 

benefits under that Act. The Court noted, among other things, that "[s]tructural clues 

support the Commissioner in the Coal Act's other instances of combining the word 

'shall' with a specific date that could not possibly be read to prohibit action outside 
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the statutory period." Id at 161. Similarly, in Linemaster Su 1itch Corp. v. U.S. E.P.A., 

938 P.2d 1299 (D.C. Cir. 1991), the D.C. Circuit concluded that the applicable statute 

authorized EPA to add hazard waste sites after a statutory deadline, explaining that 

"[o]ur own review of the legislative history surrounding [the statute] suggests that 

Congress would not have wanted to revoke EPA's authority to list sites." Id at 133. 

In Newton County Wildl[fe Ass'n v. U.S. Forest Service, 113 F3d 110, 112 (8th Cir. 1997), 

the Eighth Circuit held that the statutory deadline did not by its terms apply to the 

action, and that the agency "did not violate" the statute. And in National Congress of 

llispanic American Citizens 11• Usety, 554 F.2d 1196, 1198 (D.C. Cir. 1977), the court 

rejected an attempt to compel agency action as unlawfully withheld, explaining that 

"[t]he sole issue involved is whether Congress meant for the timetable in [the statute] 

to be mandatory." In contrast to the decisions cited by the district court, the deadline 

here concerns not regulatory programs but the report to the President, who then in 

turn provides a report to Congress itself. See 2 U.S.C. 2a(a). That Congress might 

choose to retroactively extend census deadlines, as it did in the early 1800s, Add.67, 

only underscores the absence of the Executive's authority to disregard those deadlines 

while they remain in place. 

The district court's reliance on Regents ef the University ef Cal{fornia v. Department ef 

Homeland Security, 140 S. Ct. 1891, 1911 (2020), for the proposition that "Defendants 

'did not appear to appreciate the full scope of [their] discretion,"' Add.68, was 

misplaced. Regents concerned the wind down of an enforcement policy adopted by the 
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agency as a matter of discretion. The Supreme Court did not suggest that agencies have 

similar discretion to disregard express Congressional commands. 

c. The district court committed a related error in repeatedly declaring that the 

Bureau's "statutory and constitutional duties to accomplish an accurate count" require 

the Bureau to proceed as if the statutory deadline is precatory or merely aspirational. 

Add.4 7; see Add.4 7-48, 66, 68. The court identified no judicially manageable or 

enforceable standard of census accuracy. The Supreme Court has repeatedly made 

clear that no census has been fully accurate. See Department ef Commerce v. U.S. House ef 

Reps., 525 U.S. 316, 322 (1999) ("[T]he Bureau has always failed to reach-and has 

thus failed to count-a portion of the population."); accord Wisconsin, 517 U.S. at 6-8; 

Karcher v. Daggett, 462 U.S. 725, 735-38 (1983). Despite this fact, the Court has never 

suggested that the Constitution or the Census Act provides a standard for evaluating a 

particular census plan. Neither source "contain[s] guidelines for an accurate decennial 

census" that might suffice for a "judicially administrable standard" of accuracy. Tucker 

v. U.S. Dep'tefCommerce, 958 F.2d 1411, 1415, 1417 (7th Cir. 1992); if. Wisconsin, 517 

U.S. at 17-18 (rejecting conclusion that past Supreme Court decisions required "a 

census that was as accurate as possible" and explaining that "[t]he Constitution itself 

provides no real instruction" on what metrics to use to measure "accuracy" in the 

census). In contrast, the requirement to present the complete census results to the 

President by December 31 is explicit and unambiguous. 

14 



Case: 20-16868, 09/25/2020, ID: 11837955, DktEntry: 4-1, Page 22 of 30 

The court mistakenly suggested that the Census Bureau itself had determined 

that complying with the statutory deadline would violate a legal standard. The court 

recounted in detail expressions of doubt by Bureau personnel about whether the 

Bureau could meet the statutory deadline, as well as internal discussions expressing 

worries about a reduction in accuracy or data quality as a result of a compressed 

timeframe. On this basis, the court declared that "the Bureau concluded internally 

that trying to get the count done by the December 31, 2020 statutory deadline would 

be unacceptable to the Bureau's statutory and constitutional interests in accuracy." 

Add.57; see Add.48-61. 

These concerns did not represent a Bureau conclusion that a shortened 

timeframe would result in a violation of constitutional or statutorv standards, and the 
.; 

cited statements relevant to plaintiffs' claims preceded the formulation and 

implementation of the Replan Schedule. The Bureau emphasized that it designed the 

Replan Schedule to "achieve a complete and accurate census and report 

apportionment counts by the statutory deadline," Add.111, iJ91, by leveraging the 

"more efficient and accurate data collection operation" enabled by "the design of the 

2020 Census," and taking advantage of programs to encourage enumerators to work 

"the same work hours as would have been done under the original time frame," 

Add.109, if,]86, 88. There is no indication that the Bureau believes that the Replan 

Schedule will result in unacceptable inaccuracies-provided that the Bureau is, in fact, 

allowed to operate under that Schedule, and adjust its operations to conditions on the 

15 
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ground, without court-imposed delays, judicial micromanagement of the Bureau's 

operations, and the distractions attendant to improperly ordered discovery. See 

Add.147-48, i114. 

2. Even apart from the fatal legal errors underlying its analysis, the court's 

order constitutes an extraordinary intrusion into the operation of a complex and 

technical agency program developed and implemented over years, involving 

enormous resources and personnel. A court cannot properly entertain the sort of 

"broad programmatic attack on an agency's operations" that is "preclude[d]" by the 

APA. ]'\Jorton v. So1tthem Utah Wilderness All., 542 U.S. 55, 64 (2004). Plaintiffs must 

instead identify "circumscribed" and "discrete" agency actions that they challenge, id 

at 62; requests for improvement or changes to an agency program must be made in 

"the halls of Congress, where programmatic improvements are normally made," 

rather than by "court decree," id. at 64 (quotation omitted). As the Fourth Circuit 

observed, challenging "design choices" in the 2020 census "inevitably would lead to 

court involvement in 'hands-on' management of the Census Bureau's operations," 

which "is precisely the result that the 'discreteness' requirement of the APA is 

designed to avoid." J\JAACP v. Bureau ?[the Census, 945 F.3d 183, 191 (4th Cir. 2019). 

The Replan Schedule, like the COVID Schedule, is a collection of individual 

judgments by the Census Bureau, all subject to constant revision based on new data, 

time and resource constraints, and changes in conditions on the ground. New 

obstacles may pose delays, but in other cases new efficiencies in the design and 

16 
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execution of the census may advance a timetable. Indeed, as of September 4, before 

the court's temporary restraining order, the Bureau had already completed operations 

in approximately 50 area census offices where counting was complete, and those 

closeouts enabled the Bureau to reallocate "enumerator resources from areas that are 

complete to areas that require more work." Add.112, iJiJ95, 96. And by the end of 

the day of September 24, it had enumerated 97% of all households nationwide. See 

https:/ /2020census.gov / content/ dam/2020census/ news/ daily-nrfu-rates/ nrfu-rates

report-09-25.pdf. 

The district court's orders in this case track the breadth of plaintiffs' claims and 

the programmatic nature of the relief. After issuing and extending a TRO that barred 

the Bureau from implementing various components of the Replan Schedule, the court 

assumed supervisory authority over the census, ordering the Bureau to respond to 

employment complaints from individual enumerators, Doc.127 at 1, 2; Doc.127-1, 

iJiJ12-16, 20, 21; to address complaints submitted by individual non-party enumerators 

about alleged software glitches that predated the temporary restraining order, Doc.127 

at 1, 2; Doc.127-1, ,i,i 1 7, 19, 21; and to provide the court with information about how 

the Bureau is responding to wildfires in Western states, Doc.127 at 3; Doc.127-1 iJ22. 

The case now illustrates how "enter[ingl general orders 'compelling compliance with 

broad statutory mandates' ... result[s] in 'injecting the judge into day-to-day agency 

management' and raises the 'prospect of pervasive oversight by federal courts over the 

manner and pace of agency compliance with such congressional directives."' Center.for 

17 
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Biological Diversify 11• Veneman, 394 F.3d 1108, 1112 (9th Cir. 2005) (quoting Southern 

Utah, 542 U.S. at 66-67). 

In insisting that it was not undertaking the management of the census, the 

court declared that, in contrast to l\JAACP, plaintiffs here claim that the Bureau 

"fail[ed] to consider important aspects of the problem" or give a "reasoned 

explanation" for the Replan Schedule. Add.30. But such assertions are common to 

every APA challenge, and they provide no basis for the court's injunction here. See 

NAACP, 945 F.3d at 189 (rejecting claims presented "as a request to 'set aside agency 

action' under Section 706(2)"). And although the district court insisted that plaintiffs' 

claims did not require the court "to enforce free-floating standards of 'sufficiency,"' 

Add.30, that is precisely what the injunction here does: it forbids the Bureau from 

following the Replan Schedule on the ground that the census will not be sufficiently 

accurate, without ever specifying what measure of accuracy is required or what level 

of accuracy the court believed the Replan Schedule would be able to achieve. An 

order that purports to direct the timing of agency operations and enjoins the Bureau 

"from implementing" both the statutory deadline and the predicate internal deadlines, 

Add. 78, cannot be regarded as review of discrete agency action or as an order that 

compels performance with a discrete specific duty. Southern Utah, 542 U.S. at 64. 

The district court was on no firmer ground in asserting that it was undertaking 

a review of "circumscribed, discrete agency action" on the basis that the Replan 

Schedule was "treated" that way by the Bureau internally. Add.31. The district court 
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apparently derived this conclusion from the fact that the Bureau "named [the 

Schedule] the 'Replan,"' presented it to the Secretary "in a single [Powerpoint] slide 

deck," announced it in one press release, and that the complex of decisions and 

deadlines that it reflects were "a codified term for the agency action directed and 

adopted by the Secretary." Add.31, 32. Being able to summarize the many changes in 

the multifarious operations entailed in shifting the course of the census in a set of 

Powerpoint slides and to group those changes under a general heading cannot elide 

the fact that they encompass a vast number of interlocking parts formulated to 

complete the most accurate census possible in the timeframe established by Congress. 

Nor does it render those myriad changes final or discrete agency action. 

B. A Stay Is Necessary to Halt an Injunction That Requires the 
Census Bureau to Defy a Congressional Deadline and 
Precludes a Census That Conforms to the Governing Statute. 

An immediate administrative stay is necessary to prevent irreparable harm to 

the conduct of the census as mandated by statute, an interest shared by the public as 

well as by the Executive Branch and Congress. The Bureau cannot commence the 

final phase of the census until it concludes field operations, and the Replan Schedule 

establishes October 1 as the target date for beginning those post-processing 

operations. The period allotted for these crucial operations has already been 

significantly streamlined; the operations will require the concerted devotion of 

personnel and resources seven days a week throughout that time. Add.111, i-J89. To 

achieve an accurate census while meeting the statutory deadline, the Replan Schedule 
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shortened the schedule for post-processing operations from five to three months. In 

so doing, the Bureau has already "compressed post enumeration processes to the 

extent [it] believe[s] feasible," Add.150, ~[24, and it must remain free to exercise its 

judgment to determine the point at which field operations must give way to post 

processing, without facing a Damoclean threat of contempt. 

The district court did not question that its order would jeopardize the Bureau's 

ability to properly execute the post-processing phase within the statutory time frame, 

and it did not feel obliged to reckon with the consequences of its order in view of its 

belief that it could properly enjoin the Bureau from "implementing" the statutory 

deadline. Add. 78. That premise, as discussed, is seriously mistaken, and every day in 

which the Bureau is precluded from exercising its judgment frustrates its ability to 

most efficiently allocate its resources to achieve an accurate enumeration while 

meeting the statutory deadline. Add.143-50, iJiJS-15, 19-24. 

The district court nevertheless dismissed the injury resulting from its injunction 

as simply causing the defendants to "miss• a statutory deadline they had expected to 

miss anyway." Add.75. That a court would so cavalierly characterize an injunction 

that would compel an agency to operate in disregard of its statutory mandate 

exemplifies the extent to which the order departs from all sound principles of 

administrative law, equitable restraint, and interbranch comity. 

That immediate relief is needed from this Court on an emergency basis is 

likewise an unfortunate result of the district court's refusal to accept the government's 
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express statements that the court should enter a preliminary injunction on the basis of 

the record before it, rather than needlessly pursuing post-hoc development of the 

court's view of an "administrative record." Given the delays caused by that detour, 

swift relief is critical to the Bureau's completion of the census within the framework 

established by Congress. 

CONCLUSION 

The Court should (1) stay the preliminary injunction pending appeal, and 

(2) enter an immediate administrative stay while it considers this motion. 

SEPTEMBER 2020 

Respectfully submitted, 

JEFFREY BOSSERT CLARK 
Acting Assistant Attornry General 

SOPANJOSHI 
Senior Counsel to the Assistant Attornry 
General 
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1 I, James T. Christy, make the following Declaration pursuant to 28 U.S.C. § 1746, and state 

2 that under penalty of perjury the following is true and correct to the best of my knowledge and 

3 belief: 

4 l. This is my fifth declaration in this lawsuit. I am making this declaration in response to 

5 four separate orders. See ECF 220,221, 222, and 229. 

6 ECF 220 Investigation 

7 2. In ECF 220, the complaint alleges non-compliance with the Court's order due to 

8 certain identified cases being designated as completed using a "6.040 Max Attempts" 

9 code after only one Non-Response Follow-Up attempt and other cases after a 

l O substantial number of attempts. 

11 3. I have investigated this issue and confirmed that the identified cases were completed 

12 properly and consistent with the design for the 2020 Census. 

13 4. These cases were completed consistent with our operational plan because the Census 

14 Bureau has long planned, prior to development of the Replan, to use high-quality 

15 administrative data after one (unsuccessful) visit. This is described in the 2020 Census 

16 Operational Plan - Version 4.0, Section 3.3 "Utilizing Administrative Records and 

17 Third-Party Data" (pages 21 and 22), which states " ... and that high-quality 

18 administrative data could be used for the enumeration. These units will be visited one 

19 time in NRFU and, if not enumerated during that visit, will be mailed a postcard 

20 encouraging self-response and removed from the NRFU workload for all subsequent 

21 activity." 

22 5. I verified that administrative records were used in these specific instances by checking 

23 the data for the listed Area Census Offices, which aligned the administrative record 

24 checks with the number of cases reported as eligible for being resolved with only one 

25 attempt. 

26 6. For the cases which received numerous attempts - the complaint references one with 12 

27 attempt days and 26 contact attempts - this also is consistent with our longstanding 

28 plan for completing enumeration. During the closeout phase of the operation, cases are 
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reopened for additional attempts in an effort to gamer information for the household in 

the time allotted for the operation. The referenced case was in a CFS Area in the 

closeout phase. This methodology is also outlined in the 2020 NRFU Detailed 

Operational Plan, Section 2.2.2.3 - NRFU Data Collection, page 7, which states 

"Production NRFU cases are subject to reopening for additional attempts during the 

Closeout Phase in order to collect sufficient data to support apportionment." 

7. In the documents attached to the filing submitted to this Court, I recognized enumerator 

notes that the Census Bureau does not release or publish and must keep confidential by 

law. All information collected by or on behalf of a respondent is confidential under 13 

U.S.C. § 9. The Census Bureau may not use any such information for a nonstatistical 

purpose or make any publication whereby the collected information could be identified. 

Only individuals sworn to uphold these confidentiality provisions may examine the 

individual reports or any identifiable data. Enumerator notes are information collected 

by or on behalf of a respondent under the provisions of Title 13, United States Code, 

and handled by the Census Bureau as individual reports. Therefore, enumerator notes 

are made confidential by 13 U.S.C. § 9. Additionally, the enumerator notes also 

contain the Census tract and block numbers, as well as descriptive information about 

the household, (such as the presence of gates that obscure entrances), and this 

information is also protected from release under the provisions of 13 U.S.C. § 9. 

These notes are not appropriate for public release, and the Department, through 

counsel, intends to take appropriate steps to protect this information in accordance with 

these statutory protections. 

ECF 221 Investigation 

8. In the second order, ECF 221, the complainant alleges two things. First, it says that 

"[ d]espite your order to continue, Pasadena office continues to push towards closure" 

and references an email dated September 28 at 11: l 8am Pacific from an Area Census 

Office manager to unknown recipients. 
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9. On September 28, 2020, the Pasadena, California Area Census Office had completed 

99.67% of its production work for the Non Response Follow Up ("NRFU") operation. 

All 46 Census Field Supervisor Areas were in the Closeout phase. As of 7:23 am 

Eastern on September 28, 2020, there were 959 addresses remaining in the workload 

assigned to the Pasadena office. 

10. Completing this remaining work with 93 enumerators is consistent with our closeout 

strategy, which was developed prior to the implementation of the Replan. This is 

referenced in enumerator training and in the D-1220A, Nonresponse Followup Census 

Field Manager Job Aid, pages 100-101 which provides, "As the CFM, you detennine 

which employees you will keep to finish fieldwork. Since you have worked hand in 

hand with your CFSs, you will know who your strongest supervisors are and who you 

will want to keep until the end of the operation. When it is time to start tenninating 

Enumerators, you are encouraged to consult with your CFSs to identify your high 

performing Enumerators." 

l 1. The second concern that the ECF 221 email references that "there are also 16-30,000 

cases that were 'closed' administratively and in error per multiple Census Field 

Managers." 

12. I reviewed the case status information for work resolved by the Pasadena Area Census 

Office, and I noted no cases were "closed' inappropriately. It is my belief this 

complainant may be referencing the same issue previously addressed in Paragraph 4 of 

this Declaration. That is, the cited cases involve addresses for which high-quality 

administrative data exists, and one attempt has already been made. 

ECF 222 Investigation 

13. The third order, ECF 222, is a 4-page note from a Census Field Supervisor working on 

the Group Quarters operation. In this complaint, the employee alleges he was not 

notified of the Court's orders related to the 2020 Census. He also notes his release date 

of September 28 was in advance of September 30. 
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14. The implementation of the Court's Temporary Restraining Order and the Preliminary 

Injunction involved actions by Headquarters and Regional Management staff 

15. As referenced in a previous declaration, Headquarters and Regional Management staff 

were notified on several occasions of these orders. 

16. I further confirmed that regional management in the Los Angeles Region, where this 

employee works, were properly notified about the issuance of the Court's TRO and PI 

Orders. The Regional Director sent emails to the Deputy Regional Directors, the 

Assistant Regional Census Managers, the Area Managers, and the Area Census Office 

Managers in the region which show the instructions were forwarded. 

17. As for the employee's release prior to the September 30 date, the Group Quarters 

operations were completed on the planned pre-Replan schedule for Group Quarters. 

The final operation, the Service-Based Enumeration, finished on September 24, 2020. 

ECF 229 Investigation 

18. In the fourth order, ECF 229, the complainant alleges "[d]espite your order to continue, 

LARCC and local ACOs continue to push toward closure" and forwards a September 

28 email from a supervisor which states "LARCC is pushing to get all CFM Zones up 

to 99.5% completed by this Wednesday, 9/30." 

19. The Regional Director informed me that no written or verbal instructions were issued to 

Area Census Office staff by her or her managers to complete the work by September 

30. She did affirm the direction given to pursue at least 99.5% completion in order to 

increase data quality levels. 

20. The staff on the email distribution list work in the El Cajon Area Census Office in 

California. As of September 28, the office was 98.23% complete with the production 

NRFU workload, with 39 of the 44 Census Field Supervisor Areas in the Closeout 

phase. 

27 The Census Bureau has notified the Department of Commerce Office oflnspector General that 

28 the Bureau has instructed agency personnel to forward any further complaints about compliance 



1 with the Court's Order to the OIG. In addition, the Census Bureau intends to forward any 

2 unsolicited communications to the Court alleging non-compliance to the attention of the OIG. I 

3 believe that this process may help alleviate some of the concerns the Court has identified 

4 regarding unsolicited communications from non-parties. 

5 

6 I have read the foregoing and it is all true and correct. 

7 DATED this_ day of September, 2020 

8 

9 

l O James T. Christy 

11 Assistant Director for Field Operations 

12 United States Bureau of the Census 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

RADM Michael D. Weahkee, MBA, MHSA 

Assistant Surgeon General, U.S. Public Health Service 
Principal Deputy Director 

Indian Health Service 

Ron S. Jarmin 
Deputy Director 

Request for Authorized Use as Amendment #1 to February 10, 
2020, Agreement No. 2064-FY20-NFE-0339.000, "Memorandum 

of Understanding Through Which the U.S. Census Bureau is 

Acquiring IHS Patient Registration Data from the Indian Health 

Service (IHS)" 

Thank you for your continuing support to our data acquisition efforts pursuant to the February 

10, 2020, Agreement No. 2064-FY20-NFE-0339.000, "Memorandum of Understanding Through 

Which the U.S. Census Bureau is Acquiring IHS Patient Registration Data from the Indian Health 

Service (IHS)" to support our work under Executive Order 13880 to create estimates of 

citizenship status. I write to request that all Indian Health Service data acquired under 
Agreement No2064-FY20-NFE-0339.000 be added as an approved use for a Census Bureau 

project responding to the Presidential Memorandum on Excluding Illegal Aliens from the 

Apportionment Base Following the 2020 Census, dated July 21, 2020. The Census Bureau's 
project description in response to this Memorandum is attached. 

IHS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from IHS component databases. Both deliveries have been 
received and we have since been analyzing those data. Based on that analysis, and the later 

introduction of the July 21, 2020 Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINI< "mallto:mlchaeLa,bemlng@census,gov" J. 

If IHS is amenable to authorizing the use of IHS data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#1 to the Agreement. 

census.gov 



APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 

U.S. Census Bureau 

(Date) 

On behalf of the Indian Health Service, the undersigned individual hereby attests that he or she 
is authorized to enter into this Amendment and agrees to all the terms specified herein. 

RADM Michael D. Weahkee, MBA, MHSA 

Assistant Surgeon General, U.S. Public Health Service 
Principal Deputy Director 

Indian Health Service 

(Date) 

Attachment: 

census.gov 



Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action for 

Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials 

(CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior}. 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 

census.gov 
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14. The implementation of the Court's Temporary Restraining Order and the Preliminary 

Injunction involved actions by Headquarters and Regional Management staff 

15. As referenced in a previous declaration, Headquarters and Regional Management staff 

were notified on several occasions of these orders. 

16. I further confirmed that regional management in the Los Angeles Region, where this 

employee works, were properly notified about the issuance of the Court's TRO and PI 

Orders. The Regional Director sent emails to the Deputy Regional Directors, the 

Assistant Regional Census Managers, the Area Managers, and the Area Census Office 

Managers in the region which show the instructions were forwarded. 

17. As for the employee's release prior to the September 30 date, the Group Quarters 

operations were completed on the planned pre-Replan schedule for Group Quarters. 

The final operation, the Service-Based Enumeration, finished on September 24, 2020. 

ECF 229 Investigation 

18. In the fourth order, ECF 229, the complainant alleges "[d]espite your order to continue, 

LARCC and local ACOs continue to push toward closure" and forwards a September 

28 email from a supervisor which states "LARCC is pushing to get all CFM Zones up 

to 99.5% completed by this Wednesday, 9/30." 

19. The Regional Director informed me that no written or verbal instructions were issued to 

Area Census Office staff by her or her managers to complete the work by September 

30. She did affirm the direction given to pursue at least 99.5% completion in order to 

increase data quality levels. 

20. The staff on the email distribution list work in the El Cajon Area Census Office in 

California. As of September 28, the office was 98.23% complete with the production 

NRFU workload, with 39 of the 44 Census Field Supervisor Areas in the Closeout 

phase. 

20, 21 ........... The Census Bureau has notified the Department of Commerce Office of Inspector 

General that the Bureau has instructed agency personnel to forward any further 

complaints about compliance with the Court's Order to the OIG. In addition, the 
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Census Bureau intends to forward any unsolicited communications to the Court 

alleging non-compliance to the attention of the OIG. I believe that this process may 

help alleviate some of the concerns the Court has identified regarding unsolicited 

communications from non-parties. 

6 Th0--C\:tn!:lus---Burem:t--haD-·notitfod--the-D-t:panni:ent--of-C omni:rn'00-0ffi-t,0--of-lnDp~x;-tor--G0n0r-al-tkun 

8 with4he,,(;ouft/5,,()rd0r40,,,th0,()l{icc1n"additien,4ht)cc{~0nsug,,Bur0a-u,,intend&cct@ccfoIWfl:fGccany 

9 trn-s-olit'"it0d--e-omnl>,;m10ations---to-th0--Court--a-Heging--non eomp·l:ianee-to--tht~--attention--of-the--0-lG: ---l 
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11 regarding---um10-l-te-tted--0oni:1-muli-e-at-i-onfr·-frmn--non partieD-: 

12 

13 I have read the foregoing and it is all true and correct. 

14 DATED this_ day of September, 2020 

15 

16 

17 James T. Christy 

18 Assistant Director for Field Operations 

19 United States Bureau of the Census 

20 

21 

22 

23 

24 

25 

26 

27 

28 



From: 
Sent: 
To: 

Subject: 

Melissa l Creech (CENSUS/PCO FED) [Melissa.l.Creech@census.gov] 
9/1/2020 5:19:28 PM 
Cannon, Michael (Federal) [MCannon@doc.gov]; Letitia W McKoy (CENSUS/PCO FED) 
[Letitia.W.McKoy@census.gov] 
Re: Review of Census MO Us - DEADLINE 10:45 AM Tuesday Morning! 

Thanks, Mike. I think that's explained in my email below. I am not sure how else to present that information, 

but we can discuss. 

Melissa L. Creech 
Deputy Chief Counsel 

Office of the Chief Counsel for Economic Affairs 

U.S. Department of Commerce 
Telephone {301) 763-9844 

Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 

contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 

otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 

that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 

permanently delete the e-mail and any attachments immediately. Thank you. 

From: Cannon, Michael (Federal) <MCannon@doc.gov> 

Sent: Tuesday, September 1, 2020 1:18 PM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Letitia W McKay (CENSUS/PCO FED) 

<Letitia.W.McKoy@census.gov> 

Subject: RE: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

Thanks! I am up to my eyeballs trying to get these litigation declarations finalized and filed. 

I think we are just looking at laying out the requirements of the E.O. and PM, and then stating why the amended MO Us 

allow Census to use the data for all of those reasons. 

Will try to reach out shortly, just wanted to let you know that was our assignment. 

Mike 

Michael A. Cannon 
Chief Counsel for Economic Affairs 
Office of the General Counsel 
lJ .S. Depm1ment of Commerce 
Telephone: (202) 482-5395 
Cell: (202) 322-2476 
Email: mcannon@doc.gov 



Confidentiality Notice: This e--mail message is intended only for the named recipients. It contains information that may be confidential, privileged, attorney work 
product, or otherwise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee 
or agent responsible for delivering this message to a named recipient, be advised that any review. disclosure, use, dissemination, distribution, or reproduction of 
this message or its contents is strictly prnhibited. Please notify us immediately that you have received this message in ermr. and delete the message. 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Tuesday, September 1, 2020 12:29 PM 

To: Cannon, Michael (Federal) <MCannon@doc.gov>; McKay, Letitia W <letitia.w.mckoy@census.gov> 

Subject: Re: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

Mike: 

Is there some particular language that someone believes is missing? 

My reading of the MO Us is that they are sufficient for those purposes that are within the Census Bureau's 

authorization, which is collecting data and producing estimates. As I explained in my previous email, the 

agreements cannot address immigration and benefits policy. The Census Bureau has no expertise in or 

statutory or legal authorizations in those areas. Other agencies or entities have those statutory or legal 

responsibilities. 

The EO project says that the Census Bureau will use the data to determine the number of citizens and 

noncitizens in the country and the PM project states that Census will use the data to produce state-level 

estimates of citizens, noncitizens, and the categories of noncitizens. The data that is necessary to produce the 

statistics to achieve the four purpose (e.g., the formulation of immigration policy) is authorized under the 

MOUs. Census fulfills its role by producing the statistics; it is then up to the agencies or other entities with 

statutory or legal authorizations in those areas to use those statistics to achieve those policy goals. 

I would note that what the MOUs authorize and what Census can operationally or methodologically produce 

are two different questions. 

So, I do not believe that the MOUs need to be amended to enable the Census Bureau to produce the statistics 

to help effectuate those purposes. But, if there is lingering confusion, what is it that is believed not to be 

authorized? 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The infonnation 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 



From: Cannon, Michael (Federal) <MCannon@doc.gov> 

Sent: Tuesday, September 1, 2020 11:30 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov>; Letitia W McKay (CENSUS/PCO FED) 

<Letitia.W.McKoy@census.gov> 
Cc: Meredith, Ethan (Federal) <EMeredith@doc.gov> 

Subject: RE: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

CUI//PRIVILEGE//FED ONLY 

Melissa, Letitia, 

Just got off a phone call with Mike (and Ethan was on the call) and we are tasked with conducting an analysis of the 

MO Us to ensure that they allow us to use the data requested to fulfill all aspects of the Presidential Memorandum and 

Executive Order 13880 (including fulfilling the purposes laid out in the E.O.). The purpose is to figure out if we need to 

amend the MO Us one more time so there is no question that we can use the data collected to fulfill the purposes of the 

PM and E.O. 

Give me a call and we can discuss. Melissa I know that you provided me with additional thoughts. Timeframe is as 
expeditious as possible, so we should map out how to go about putting the analysis together. I have a call from 11:30 -

12:00 noon, but free after that. 

Ethan, please let me know if I left anything out. 

Thanks! 

Mike 

Michael A. Cannon 
Chief Counsel for Economic Affairs 
Office of the General Counsel 
U.S. Departrnent of Comrnerce 
Telephone: (202) 482-5395 
Cell: (202) 322-2476 
Email: mcannon@doc.gov 

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential. privileged, attorney work 
product, or other✓11ise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee 
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination. distribution, or repmduction of 
this message or its contents is strictly prohibited. F'lease notify us immediately that you have received this message in error, and delete the message. 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Tuesday, September 1, 2020 9:09 AM 

To: Cannon, Michael (Federal) <MCannon@doc.gov> 

Cc: McKay, Letitia W <letitia.w.mckoy@census.gov>; Meredith, Ethan (Federal) <EMeredith@doc.gov> 
Subject: Re: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

Mike: 

The language that I sent to you is the language that we cleared for the agreement amendments through the 

agreement clearance process and before the amendment requests went out under Ron's signature through 

the correspondence process. So, our office can confirm this is the language. Otherwise, Census would have 

been required to send any changes through these review processes. 



Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (301) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
permanently delete the e-mail and any attachments immediately. Thank you. 

From: Cannon, Michael (Federal) <MCannon@doc.gov> 

Sent: Tuesday, September 1, 2020 8:53 AM 

To: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Cc: Letitia W McKay (CENSUS/PCO FED) <Letitia.W.McKoy@census.gov>; Meredith, Ethan (Federal) 

<EMeredith@doc.gov> 

Subject: RE: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

Can you confirm with Mike Berning that this was the language used in amending the MO Us since we don't have a copy 
of the amendments? Also, cc'ing Ethan as an update. 

Thanks. 

Mike 

Michael i\. Cannon 
Chief Counsel for Economic Affairs 
Office of the General Counsel 
lJ .S. Depm1ment of Commerce 
Telephone: (202) 482-5395 
Cell: (202) 322-2476 
Ernail: mcannon@doc.gov 

Confidentiality Notice: This e-mail message is intended only for the named recipients It contains information that may be confidential, privileged, attorney work 
product, or otherNise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee 
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of 
this message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and delete the message. 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Tuesday, September 1, 2020 8:19 AM 

To: Cannon, Michael (Federal) <MCannon@doc.gov> 

Cc: McKay, Letitia W <letitia.w.mckoy@census.gov> 
Subject: Re: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 



Mike: 

The agreements that Mike Berning forwarded do not appear to include the PM project, which the Census 

Bureau is seeking to add. 

Here is the universal PM project language (highlights added): 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a report 
consistent with the policy stated therein. The Census Bureau will produce a statistical product requested by 

the Secretary of Commerce, who was the addressee of the Presidential Memorandum, for transmittal of the 
report to the President. This product will include state-level information about non-citizens who are illegal 

aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 13880, 
"Collecting Information about Citizenship Status in Connection with the Decennial Census". In support of this 

Executive Order (E.O.), the Census Bureau is using administrative records from multiple agencies to produce 

estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the Census Bureau 
is expanding the E.O. work using selected U.S. Department of Homeland Security administrative records in 

combination with selected records from other agencies and data from the 2020 Census. These include 

Enforcement and Removal Operations (ICE), Deferred Action for Childhood Arrival (CIS), Special Immigrant 

Juveniles (CIS), Lawful Permanent Resident denials (CIS), Arrival and Departure Information Systems (CBP), 

Incident Management Analysis Reporting System (Department of the Interior), and Law Enforcement 

Management Information System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship status, the Census 

Bureau will further refine the non-citizen category into legal, illegal, or unknown. The planned output of this 

project will be state-level tabulations. 

As the highlighted language shows, the PM project directly addresses the use of the data for creating state

level estimates of the aggregated numbers of individuals in the country illegally. The project description 

notifies the contributing agency that Census intends to use data previously obtained for the purpose of 

carrying out work under the Executive Order (e.g., "using those records in combination with other data 

already obtained regarding citizenship status, the Census Bureau will further refine the non-citizens category . 

. . ") for this project. 

I am not aware of the status of these amendments, but the Census Bureau provided the same language to 
each agency for amending the existing agreement with that agency. 

I spoke with Jim Treat. First, Jim Treat has been placed in charge of the CVAP project only. He has not been 

charged with and not responsible for total implementation of the EO or the PM. I think Nathaniel Cogley may 

have mistook Jim's attempt to clarify his limited role as some type of denial or refusal. Second, I believe the 

conversation was about a methodological matter. I do not understand the conversation to have centered 

around either (1) the Census Bureau's collection of or access to the necessary administrative records or (2) the 

project language's notification to the agency that the data would be used for state-level estimates. These two 

items are the purpose of the data acquisition agreements. Nathaniel Cogley appears to have been explaining 

or espousing some approach to the calculations using the data. How to calculate the data to produce a 

product is a different matter than collecting the data or the description of the final product. Again, the 



product he was referencing was not the CVAP; so, Jim was not the person who could discuss the matter. So, 

my understanding is that any "dispute" is outside the scope of the agreements. The PM project does not 

address methodology, because that is unknown at this time (last I heard) and generally is not included in 

project descriptions with technical specificity. 

Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (30 l) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
pem1anently delete the e-mail and any attachments immediately. Thank you. 

From: Melissa L Creech (CENSUS/PCO FED) <Melissa.L.Creech@census.gov> 

Sent: Tuesday, September 1, 2020 7:13 AM 

To: Cannon, Michael (Federal) <MCannon@doc.gov> 

Cc: Letitia W McKay (CENSUS/PCO FED) <Letitia.W.McKoy@census.gov> 

Subject: Re: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

Mike: 

I don't understand the need to review each of the agreements in order to address these items. 

In regard to numbers 1 and 2, work on those items would be the subject of reimbursable agreements with 

agencies with statutory authorization in the areas of immigration and benefits. The Census Bureau has no 

statutory authorizations or expertise in those areas and would be unable to define the parameters of a 

product that would meet the needs implicated by 1 and 2 in order to produce such statistics. These agencies, 

such as DHS or HHS, either have statisticians or program evaluation areas that would perform such analyses 

and would need to define the project. 

In regard to number 3, I would have to defer to the professional at Census to confirm; however, I do not 

believe that Census would be able to produce an apportionment-related product under the PM without 

producing state-level estimates. Apportionment is state-based. Again, however, I would defer to Census to 

confirm. 

Number 4 does not appear to place any specific obligation on the Census Bureau. As is both historically and 

legally established, states are responsible for the data they use for purposes such as intrastate redistricting 

and may choose to use Census data in whole or in part, or not at all. 



Thanks, Melissa 

Melissa L. Creech 
Deputy Chief Counsel 
Office of the Chief Counsel for Economic Affairs 
U.S. Department of Commerce 
Telephone (301) 763-9844 
Facsimile (30 l) 763-6238 

Confidentiality Notice: This e-mail message is intended only for the named recipients. The information 
contained in this e-mail and any attachments may be confidential, privileged, attorney-work product, or 
otherwise exempt from disclosure. If you have received this message in error, are not the named recipient, or 
are not an employee or agent responsible for delivering this message to the named recipient, then be advised 
that any review, disclosure, use, dissemination, distribution, or reproduction of this message, its contents, or 
attachments is strictly prohibited. If you have received this e-mail in error, then please notify the sender and 
pennanently delete the e-mail and any attachments immediately. Thank you. 

From: Meredith, Ethan (Federal) <EMeredith@doc.gov> 

Sent: Monday, August 31, 2020 8:17 PM 

To: Cannon, Michael (Federal) <MCannon@doc.gov>; Melissa L Creech (CENSUS/PCO FED) 

<Melissa.L.Creech@census.gov> 

Cc: Letitia W McKay (CENSUS/PCO FED) <Letitia.W.McKoy@census.gov> 

Subject: RE: Review of Census MOUs - DEADLINE 10:45 AM Tuesday Morning! 

CUI// PRIV // FED ONLY 

Thanks, Mike. This is consistent with my understanding of the current issue as well. 

Do any of you have a copy of the general MOU template(s) that were used? 

Ethan 

From: Cannon, Michael (Federal) <MCannon@doc.gov> 

Sent: Monday, August 31, 2020 8:12 PM 

To: Creech, Melissa L <melissa.l.creech@census.gov> 

Cc: McKay, Letitia W <letitia.w.mckoy@census.gov>; Meredith, Ethan (Federal) <EMeredith@doc.gov> 
Subject: Review of Census MO Us - DEADLINE 10:45 AM Tuesday Morning! 

Importance: High 

CUI//PRIVILEGE//FED ONLY 

Melissa, Letitia, good evening. Our office has a review project that we need to complete no later than 10:45 tomorrow 
morning, so we need all hands on deck as soon as we can on this - please assign out as necessary. 

We need to look at all of the Census MO Us, as updated for the Presidential Memorandum, to determine if they are 

written in a way to fulfill the all of the purposes of the Executive Order. The Executive Order is attached. 

It was raised today, that Census was focusing on CVAP only when the MO Us were initially written, and the other 

purposes of the E.O. were not focused on. If you look at the Executive Order (please review the pertinent sections), it 

has four purposes laid out: 



1. Data on the number of citizens and aliens in the country is needed to help understand the effects of immigration on 

our country and to inform policymakers considering basic decisions about immigration policy. 

2. The lack of complete data on numbers of citizens and aliens hinders the Federal Government's ability to implement 

specific programs and to evaluate policy proposals for changes in those programs ... This will increase the Federal 
Government's ability to lawfully "plan for annual expenditures on certain benefits programs" given that "Aliens who are 

not 'qualified aliens', such as those unlawfully present, are generally ineligible for Federal benefits and for State and 

local benefits. 

3. Data identifying Citizens will help the Federal Government generate a more reliable count of unauthorized alien 
population in the country. Data tabulating both the overall population and the citizen population could be combined 
with records of aliens lawfully present in the country to generate an estimate of the aggregate number of aliens 
unlawfully present in each State. 
4. It may be open to States to design State and Local legislative districts based on the population of voter-eligible 

citizens. 

We need to know by tomorrow morning (NLT 10:45 am) if the MO Us, as updated, allow for Census to pursue the policies 

laid out in the E.O. I highlighted Number 3 because that was one of the major ones raised today. It seems to me, that 

number three is a step towards determining apportionment, and that by updating the MO Us to allow for use of the data 

for apportionment purposes would, by itself, take care of number 3. Seems to me that number 4 covers using the info 

for CVAP, but please confirm. 

Thanks for getting on this! We need to put this to bed once and for all. Either the MO Us, as written, allow Census to 

execute all of the mandates under the Executive Order, or if they do not, they need to be amended to allow for 

such. Correct me if I am wrong, but it appears that we have all of the data (or soon will have all of the data). Please let 

me know if you have any questions. 

Ethan Meredith in the front office has also offered to lend a hand, (I cc'd Ethan on this) so please reach out to him if he 

can assist in any way. Ethan, you were on the conversations tonight, so please let me know if I am missing something. 

Thanks! 

Mike 

Michael A. Cannon 
Chief Counsel for Economic Affairs 
Office of the General Counsel 
lJ .S. Depm1ment of Commerce 
Telephone: (202) 482-5395 
Cell: (202) 322-2476 
Email: mcannon@doc.gov 

Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that may be confidential. privileged, attorney work 
product, or other✓11ise exempt from disclosure under applicable law. If you have received this message in error, are not a named recipient, or are not the employee 
or agent responsible for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or repmduction of 
this message or its contents is strictly prohibited. F'lease notify us immediately that you have received this message in error, and delete the message. 



UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Office of the Director 
\Nashlngton, DC 20.233-0001 

Carol O'Connell 

Acting Assistant Secretary 

Bureau of Population, Refugees, and Migration 

U.S. Department of State 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

Deputy Director 

Request for Authorized Use as Amendment #1 to January 7, 2020, 

Agreement No. 2064-FV20-NFE-0333.000, "Memorandum of 

Understanding Through Which the U.S. Census Bureau Acquires 

Certain Refugee Data from the Department of State Bureau of 

Population, Refugees, and Migration (PRM)" 

Thank you for your continuing support to our data acquisition efforts pursuant to the January 7, 

2020, Agreement No. 2064-FV20-NFE-0333.000, "Memorandum of Understanding Through 

Which the U.S. Census Bureau Acquires Certain Refugee Data from the Department of State 

Bureau of Population, Refugees, and Migration (PRM)" to support our work under Executive 

Order 13880 to create estimates of citizenship status. I write to request that all Department of 
State data acquired under Agreement No. 2064-FV20-NFE-0333.000 be added as an approved 

use for a Census Bureau project responding to the Presidential Memorandum on Excluding 
Illegal Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 

2020. The Census Bureau's project description in response to this Memorandum is attached. 

The Department of State's support to the citizenship project consisted of extracting and 

transferring to the Census Bureau two deliveries of data drawn from Department of State 

component databases. Both deliveries have been received, and we have since been analyzing 

those data. Based on that analysis, and the later introduction of the July 21, 2020 Presidential 

Memorandum, we recognized the value of these data to the Presidential Memorandum 
apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

mlchael,a,bernlng@census,gov. 

census.gov 
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If Department of State is amenable to authorizing the use of Department of State data to 

support the July 2020 Presidential Memorandum, your signature below will signify concurrence. 

This will constitute Amendment #1 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ro N JAR MI N 
Digitally signed by RON JARMIN 
Date: 2020.08.20 11 :55:16 
-04'00' 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Department of State, the undersigned individual hereby attests that he or she 
is authorized to enter into this Amendment and agrees to all the terms specified herein. 

Carol O'Connell 

Acting Assistant Secretary 

Bureau of Population, Refugees, and Migration 

U.S. Department of State 

(Date) 

Attachment: 

census.gov 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action 

for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 

denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of the Interior), and Law Enforcement Management Information 

System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal, or 

unknown. The planned output of this project will be state-level tabulations. 

census.gov 



UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Jeffrey Anderson 

Director 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Department of Justice, Bureau of Justice Statistics 

Ron S. Jarmin 
Deputy Director 

Request for Authorized Use as Amendment #1 to March 23, 2020 
Agreement No. 2064-FV20-NFE-0341.000, "Memorandum of 

Understanding Between the Bureau of Justice Statistics and the 

U.S. Bureau of the Census" 

Thank you for your continuing support to our data acquisition efforts pursuant to the March 23, 

2020, Agreement No. 2064-FV20-NFE-0341.000, "Memorandum of Understanding Between the 

Bureau of Justice Statistics and the U.S. Bureau of the Census" to support our work under 

Executive Order 13880 to create estimates of citizenship status. I write to request that all 
Department of Justice data acquired under Agreement No. 2064-FV20-NFE-0341.000 be added 

as an approved use for a Census Bureau project responding to the Presidential Memorandum 

on Excluding Illegal Aliens From the Apportionment Base Following the 2020 Census, dated July 

21, 2020. The Census Bureau's project description in response to this Memorandum is 

attached. 

BJS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau data drawn from BJS component databases. The delivery has been received and we 

have since been analyzing those data. Based on that analysis, and the later introduction of the 

July 21, 2020 Presidential Memorandum, we recognized the value of these data to the 
Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINK "mallto:mlchael,a,bernlng_@census,g9.'.:('..J.. 

If BJS is amenable to authorizing the use of BJS data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#1 to the Agreement. 

census.gov 



APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 

U.S. Census Bureau 

(Date) 

On behalf of the Bureau of Justice Statistics the undersigned individual hereby attests that he or 

she is authorized to enter into this Amendment and agrees to all the terms specified herein. 

Jeffrey Anderson 

Director 

Department of Justice, Bureau of Justice Statistics 

Attachment: 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE}, Deferred Action for 

Childhood Arrival (CIS}, Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials 

(CIS), Arrival and Departure Information Systems (CBP}, Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
u,s, Census Bureau 

MEMORANDUM FOR: 

From: 

James W. Mccament 
Deputy Under Secretary 

V-/ashin9ton, DC 20233-0001 

Office of Strategy, Policy, and Plans 
Department of Homeland Security 

Ron S. Jarmin 
Deputy Director 

Subject: Request for Additional Data Elements and Authorized Uses as 
Amendment #2 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-0335, 
"Memorandum of Agreement Between the United States Department of 
Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer ofimmigration and 
Citizenship-Related Data" 

Thank you for your continuing supp01i of our data acquisition efforts pursuant to the December 
23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the 
United States Department of Commerce U.S. Census Bureau and United States Depaliment of 
Homeland Security Regarding the Transfer of Immigration and Citizenship-Related Data," 
(MOA), and support of our work under Executive Order 13880 to create estimates of citizenship 
status. I write to request that additional data elements maintained by U.S. Citizenship and 
Immigration Services (USCIS) be provided to help inform this work. The additional data 
elements will be drawn from USCIS data sources, specifically information pertaining to: Lawful 
Permanent Resident (LPR) denied applications; Deferred Action for Childhood Arrivals 
(DACA); :-,,,,! Special Immigrant Juveniles (SIJ) u,i -

_. ___ ,-_. _ _.-, ___ , __ _. ___ ·, .. , .. , ..... :.::.: .. :,·,:.,,.:,.:,·,,·, .. ,:,.,.:, .. ,:, .... ,.:, ... ,,·,, .. ,., .. _._.,.,_. .. ,.,_.., .. ,·,,.,_.,,_.,, .. ,.,,,.,., .. ,.,_.,.,., .. ,,_._..·, .. ,:.,, ... __ addition, I ask that USCIS 
approve the use of data acquired pursuant to Agreement No. 2064-FY20-NFE-0335, as amended 
by this memorandum, to assist the Census Bureau, as directed by the Secretary of Commerce, 
with performing the mandates contained in Presidential Memorandum on Excluding Illegal 
Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 2020. The 
Census Bureau's project description in response to this Memorandum is attached. 

To date, DHS suppoli to the citizenship project consisted of extracting and providing two 
tranches of data drawn from DHS component databases to the Census Bureau. The first delivery 
was provided in December of2019 while the second delivery occurred July of 2020. We have 
been hard at work analyzing those data provided pursuant to the terms of the MOA. Based on 
that analysis, and the later issuance of the July 21, 2020 Presidential Memorandum, we 
recognized data gaps from our initial request for data that will impact the quality of our 
citizenship project work. The DHS Office ofimmigration Statistics (OIS) staff have been very 
helpful in assisting us to identify data that would help us fill that gap. As a result of those 
conversations we are requesting additional variables pe1iaining to Lawful Permanent Resident 

census.gov 



(LPR) denied applications; Deferred Action for Childhood Arrivals (DACA); and, Special 
Immigrant Juveniles (S IJ) maintained by USCIS. ·,.,·,:,'::'.,:,,·.cc·.'.'cc:.'.' . .'..: .. :.:.:·: .. :::::.·:I':::,:::::,.::'::'.': :: .. '.: .. :.'.':: ... , .. :: ... : .. ' .. ,: ... :·.::. ::' 

:·-.t::;;::·-. Specific 
data elements requested from each of these sources are listed in the attached modification to 
addendum one of the base agreement. 

Thank you in advance for your assistance in providing the additional variables from USCIS 
systems to the Census Bureau in support of the Executive-Level directed project. If you have 
questions or need additional information about this project, please contact Mike Berning, 
Assistant Division Chief for Data Acquisition and Curation, Economic Reimbursable Surveys 
Division, at 301-763-2028 or i HYPER.LINK ''m1ilto:mich:1d.:1 bernin~,i!"ctcn,us_gus;" L 

IfDHS is amenable to the provision of the additional USCIS variables to the Census Bureau and 
in the use of CIS data to support the July 2020 Presidential Memorandum, your signat11re below 
will signify concurrence to amend Addendum #1 of Agreement No. 2064-FY20-NFE-0335, by 
adding the variables to the list oflndividual Data Elements shown in item A.5. of the Addendum. 
This will constitute Amendment #2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 
U.S. Census Bureau 

(Date) 

On behalf of the Depmiment of Homeland Security, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 
herein. 

James W. Mccament 
Deputy Under Secretary for the 
Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 
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Attachment: 
Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Jfemorandum on 
Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 
product requested by the Secretary of Commerce, who was the addressee of the Presidential 
Memorandum, for transmittal of the report to the President. This product will include state-level 
infonnation about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
13880, "Collectiug Information about Citizenship Status in Connection with the Decennial 
Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 
records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 
admiuistrative records in combination with selected records from other agencies and data from 
the 2020 Census. These include Enforcement and Removal Operations (ICE), Defe1Ted Action 
for Childhood AlTival (CIS), Special Immigrant Juveniles (CIS), Lav\fol Pennanent Resident 
denials (CTS), A1Tival and Departure Information Systems (CBP), Incident Management 
Analysis Reporting System (Department ofinterior), and Law Enforcement Management 
Information System (Department of Interior). 

Using those records in combination with other data already obtained regardiug citizenship stal11s, 
the Census Bureau will further refiue the non-citizen category into legal, illegal or unknown. 
The plam1ed output of this project will be stale-level tabulations. 
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INTRODUCTION 

Secretaries of Commerce have long exercised their statutory authority to gather 

administrative records-files from other federal and state agencies-in aid of their 

mission to provide vital statistics to the nation. After the Secretary's unsuccessful 

attempt to obtain citizenship data using a citizenship question on the 2020 Census, the 

President issued Executive Order 13880 in July 2019 with the "goal of making available 

to the [Commerce] Department administrative records showing citizenship data for 100 

percent of the population." Exec. Order No. 13880, 84 Fed. Reg. 33821 (July 11, 2019). 

While the Secretary had collected enough administrative records for the Census Bureau 

(the primary statistical agency in the Department of Commerce) to II determine 

citizenship status for approximately 90 percent of the population," he "remain[ed] in 

negotiations to" access "several additional important sets of [administrative] records 

with critical information on citizenship." Id. The President therefore directed II all 

executive departments and agencies" to 11provide the [Commerce] Department the 

maximum assistance permissible" in order 11to eliminate delays and uncertainty, and to 

resolve any doubt about the duty of agencies to share data promptly with the 

Department." Id. 

Plaintiffs-individuals and organizations concerned about their States and 

localities' potential use of citizenship data-now take issue with a process decades in the 

making: the Secretary's collection of administrative records, facilitated by the President's 

1 
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internal guidance to federal agencies, to obtain comprehensive citizenship data on the 

U.S. population. In seeking to "[ e ]njoin Defendants and their agents from collecting data 

as dictated by EO 13380," Plaintiffs' First Amended Complaint (F AC) alleges violations 

of the Administrative Procedure Act (APA), the Fifth Amendment's equal protection 

component, and 42 U.S.C. § 1985(3) (civil conspiracy). FAC <jf<jf 88-117, ECF No. 41; Id. at 

31. But the F AC is fatally flawed from beginning to end. 

The Secretary's administrative-record collection does not affect any private 

parties, let alone Plaintiffs. It is only when Plaintiffs' States and localities 

11 discriminatorily" choose to use citizenship data that Plaintiffs could possibly be injured. 

See F AC <JI 87. So they lack standing, and their suit is unripe, because their injuries can 

only result from a highly attenuated chain of possibilities, including the independent 

decisions of States and localities to use ( or not use) citizenship data. This also torpedoes 

Plaintiffs' AP A and equal protection claims, as the Secretary's administrative-record 

collection is neither "agency action" for AP A purposes, nor does it cause a II disparate 

impact" for equal protection purposes. 

If that were not enough, Plaintiffs' § 1985(3) is barred on several threshold 

grounds, including sovereign immunity and a lack of statutory authorization for 

injunctive relief. And Plaintiffs do not plausibly allege any facts supporting their equal 

protection and§ 1985(3) claims, instead relying almost exclusively on the events leading 
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up to a citizenship question, not the collection of administrative records. Plaintiffs' F AC is 

meritless and should be dismissed. 

BACKGROUND 

I. The Secretary's Collection of Administrative Records and Citizenship Data 

The use of administrative records is not new. In the 1890 Census, for example, 

"special enumerators visited real estate recorders' office[s] [] to obtain data on individual 

and corporate debt." 1 And after the Department of Commerce was formed, Congress 

specifically empowered the Secretary of Commerce, "whenever he considers it 

advisable," to "call upon any other department, agency, or establishment of the Federal 

Government ... for information pertinent to the work" of the Census Bureau. 13 U.S.C. 

§ 6(a). 2 Secretaries have routinely exercised this power to collect and use administrative 

records. As just two of many examples, administrative records have been used since the 

1940s to help produce population estimates between censuses, 3 and in 1954 the Census 

1 U.S. Census Bureau, History of the 1997 Economic Census Guly 2000), at 63, 
https://www.census.gov/history /pd f/1997 econhistory. pdf. 

2 The Secretary may also acquire similar information from "States, counties, cities, 
or other units of government," or "from private persons and agencies." 13 U.S.C. § 6(b). 

3 U.S. Census Bureau, Current Population Reports, Population Estimates (Aug. 13, 
1948), at 2, https://www2.census.gov /library /pub lications/1948/ demographics/P25-
13. pdf. 

3 



Case 8:19-cv-02710-PX Document 60-1 Filed 12/18/19 Page 14 of 55 

Bureau implemented "large-scale use of administrative records" from the Internal 

Revenue Service as part of the Economic Census. 4 

The Secretary has collected administrative records containing citizenship data 

since at least 2002.5 But the Census Bureau has never had a full set of administrative 

records to determine citizenship for every person in the country. To inform immigration 

policy, support research, plan investments, design programs, and aid Voting Rights Act 

enforcement-which requires citizenship estimates to determine the number of eligible 

voters in a given geographic area-the Census Bureau has used sample-based surveys. 

From 1970 to 2000, the Census Bureau used the long-form census, a set of over thirty 

questions (including citizenship) sent to one in six households during each decennial 

census. Kravitz v. U.S. Dep't of Commerce, 366 F. Supp. 3d 681,693 (D. Md. 2019). The long 

form was discontinued after the 2000 Census and replaced by the American Community 

Survey (ACS) in 2005, a similarly lengthy survey (also including a citizenship question) 

that is sent to one in 38 households annually. Id. 

4 U.S. Census Bureau, History of the 1997 Economic Census Guly 2000), at 63, 
https://www.census.gov/history /pd f/1997 econhistory. pdf. 

5 J. David Brovvn, et al., Understanding the Quality of Alternative Citizenship Data 
Sources for the 2020 Census Gune 2019), at Table AS, 
https://www2.census.gov/ces/wp/2018/CES-WP-18-38R.pdf (noting the use of Social 
Security records after the 2000 Census). 

4 



Case 8:19-cv-02710-PX Document 60-1 Filed 12/18/19 Page 15 of 55 

These surveys did not, and do not, provide perfect citizenship data. For example, 

because the ACS is based on a sample of the population, its citizenship data is not 

available at the lowest geographic level, called a "census block" and roughly equivalent 

to a city block. See id. (discussing census blocks). Instead, ACS-based citizenship data is 

only reported at a higher geographic level ( called a "census block group"), containing 

about 600 to 3,000 people. See id. (discussing census block groups). While the Census 

Bureau is statutorily obligated to produce population data for States and localities to use 

in redistricting (so-called Public Law 94-171 data), it also provides citizen voting age 

population by race and ethnicity (CVAP) data tabulated from the ACS. 6 13 U.S.C. 

§ 141(c); FAC <j[ 39. Population totals are reported at the census-block level; CVAP data 

is not. Kravitz, 366 F. Supp. 3d at 692-93. 

In December 2017, the Department of Justice sent a letter to the Census Bureau 

requesting a citizenship question on the 2020 Census, which would enhance Voting 

Rights Act enforcement by allowing the Census Bureau to calculate citizenship data at 

the census-block level. Id. at 698. In March 2018, the Secretary of Commerce issued a 

memorandum directing the Census Bureau to include a citizenship question on the 2020 

Census. Id. at 693. 

6 See U.S. Census Bureau, Citizen Voting Age Population by Race and Ethnicity 
( CV AP), https://www.census.gov/programs-surveys/ decennial-census/ about/voting-
rights/ cvap.html. 
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Various parties-including two organizations and one individual in this case-

challenged the Secretary's decision. Id. at 691. Throughout the year-long litigation, the 

plaintiffs consistently and forcefully argued that the Secretary's so-called Alternative C-

collecting citizenship data using administrative records-was "objectively superior" to 

employing a citizenship question on the 2020 Census. 7 The issue eventually reached the 

Supreme Court, which vacated and remanded the Secretary's decision on other grounds. 

See Dep't of Commerce v. New York, 139 S. Ct. 2551, 2570-75 (2019). 

II. The Executive Order to Continue Gathering Citizenship Data Using 
Administrative Records 

Several weeks after the Supreme Court's decision, the President issued Executive 

Order 13880. While noting the Supreme Court's holding that "the Department of 

Commerce [ ] may, as a general matter, lawfully include a question inquiring about 

citizenship status on the decennial census," the President explained that "[t]he Court's 

7 See, e.g., Pls.' Corrected Conclusions of Law, Kravitz v. U.S. Department of 
Commerce, No. 18-cv-1041 (D. Md. Feb. 18, 2019), ECF No. 151-2 at cir 129 ("The 
uncontroverted evidence before the Secretary demonstrated that the use of 
[ administrative records] alone without a decennial Census citizenship question
Alternative C-was superior to [including a citizenship question] by every relevant 
metric, including those that the Secretary purported [ ] to value."); id. cir 178 ("[T]he only 
reasonable conclusion to be drawn from the [administrative record] is that Alternative C 
would yield more accurate citizenship data than [including a citizenship question], with 
no compromise of timeliness, scope, or other criteria of quality relevant to DOJ' s stated 
use."); Pis.' Mem. in Opp'n to Defs.' Mot. for Summ. J., LUPE v. Ross, No. 18-cv-1570 (D. 
Md. Nov. 27, 2018), ECF No. 85 at 34-41, 44 (arguing that "all evidence from the Census 
Bureau points out that [including the citizenship question] is less accurate and more 
costly" than Alternative C). 
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ruling ... has now made it impossible, as a practical matter, to include a citizenship 

question on the 2020 decennial census questionnaire." E.O. 13880, 84 Fed. Reg. at 33821. 

Nonetheless, the President sought to "ensure that accurate citizenship data is compiled," 

with the" goal of making available to the [Commerce] Department administrative records 

showing citizenship data for 100 percent of the population." Id. at 33822. 

This is important, the President explained, to 11help us understand the effects of 

immigration on our country," to "implement specific [public-benefits] programs and to 

evaluate policy proposals for changes in those programs," and to 11generate a more 

reliable count of the unauthorized alien population in the country." Id. The President 

also noted that "the Supreme Court left open the question whether 'States may draw 

districts to equalize voter-eligible population rather than total population,"' but "because 

eligibility to vote depends in part on citizenship, States could more effectively exercise 

this option with a more accurate and complete count of the citizen population." Id. at 

33823 (citing Evenwel v. Abbott, 136 S. Ct. 1120 (2016)). Among other helpful aspects, "a 

more accurate and complete count of the citizen population" derived from administrative 

records would enable the Census Bureau to produce a CV AP tabulation at the lowest 

geographic level (the census block), unlike recently available CV AP tabulations derived 

solely from the ACS. See id. at 33824. 

By the time of the Executive Order, the Census Bureau had enough administrative 

records to II determine citizenship status for approximately 90 percent of the population," 
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but "remain[ed] in negotiations to" access "several additional important sets of records 

with critical information on citizenship" from other federal agencies." Id. at 33821. "[T]o 

eliminate delays and uncertainty, and to resolve any doubt about the duty of agencies to 

share data promptly with the [Commerce] Department," the President directed "all 

executive departments and agencies" to 11provide the Department the maximum 

assistance permissible, consistent with law, in determining the number of citizens and 

non-citizens in the country," including "by providing any access that the Department 

may request to administrative records that may be useful in accomplishing that 

objective." Id. The President also established an 11interagency working group to improve 

access to administrative records," and directed "the [Commerce] Department to 

strengthen its efforts, consistent with law, to obtain State administrative records 

concerning citizenship." Id. at 33822. 

III. Plaintiffs' Challenge 

Plaintiffs now take issue with the exact decision some of them previously 

desired-the use of administrative records to gather citizenship data. Their lawsuit stems 

from a purported concern that if the Census Bureau 11provides [Plaintiffs'] states with 

citizenship data to be used along with the total population tabulations in the P.L. 94-171 

Redistricting Data File," these States may 11use CVAP as a population base for drawing 

congressional and state legislative redistricting plans in 2021." F AC 1f 87. 
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On the merits, Plaintiffs overlook the Secretary's decades of gathering 

administrative records to allege that the mere collection of citizenship data from federal 

and state agencies is now part of a conspiracy "motivated by racial animus towards 

Latinos, and animus towards non-U.S. citizens and foreign-born persons." FAC <j[<JI 110-

17. For that reason, and alleged violations of the AP A, Plaintiffs seek to "[ e ]njoin 

Defendants and their agents from collecting data as dictated by EO 13380." F AC at 31. 

This motion follows. 

LEGAL STANDARDS 

In evaluating a motion to dismiss under Federal Rules of Civil Procedure 12(6)(1) 

and 12(6)(6), the Court must "accept as true the allegations for which there is sufficient 

factual matter to render them plausible on their face." Hutton v. Nat'l Bd. of Examiners in 

Optometry, Inc., 892 F.3d 613, 620 (4th Cir. 2018) (alterations and citations omitted). But 

the Court need not do the same for "legal conclusion[s] couched as [ ] factual 

allegation[s]." Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). 

Courts should "presume that [they] lack jurisdiction unless the contrary appears 

affirmatively from the record." Renne v. Geary, 501 U.S. 312,316 (1991) (citations omitted). 

So, to survive a Rule 12(6)(1) motion to dismiss, Plaintiffs must establish this Court's 

jurisdiction through sufficient allegations. See Lujan v. Defs. of Wildlife, 504 U.S. 555, 561 

(1992). Similarly, to survive a 12(b)(6) motion to dismiss, "a complaint must contain 

sufficient factual matter, accepted as true, to 'state a claim to relief that is plausible on its 
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face. 111 Iqbal, 556 U.S. at 678 (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). 

"The mere recital of elements of a cause of action, supported only by conclusory 

statements, is not sufficient to survive a motion made pursuant to Rule 12(6)(6)." K.M. by 

& Through C.M. v. Bd. of Educ. of Montgomery, 2019 WL 330194, at *3 (D. Md. Jan. 25, 2019) 

(Xinis, J.) (quoting Walters v. McMahen, 684 F.3d 435,439 (4th Cir. 2012)). 

ARGUMENT 

I. Plaintiffs Lack Standing 

Article Ill of the Constitution limits the judicial power of federal courts to "Cases" 

and "Controversies." U.S. Const. art. III,§ 2. "[R]ooted in the traditional understanding 

of a case or controversy," standing doctrine developed to implement this Article III 

command. Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1547 (2016). It "limits the category of 

litigants empowered to maintain a lawsuit in federal court to seek redress for a legal 

wrong," thus preventing "the judicial process from being used to usurp the powers of 

the political branches" and "confin[ing] the federal courts to a properly judicial role." Id. 

Standing "requires an injury in fact that is caused by the challenged conduct and 

is likely to be redressed by a favorable decision." 6th Cong. Dist. Republican Comm. v. 

Alcorn, 913 F.3d 393,405 (4th Cir. 2019). As the parties invoking this Court's jurisdiction, 

Plaintiffs bear the burden of establishing these requirements. Spokeo, 136 S. Ct. at 1547. 

They cannot. Plaintiffs claim that they "live in states where lawmakers have expressed 

an interest and desire to use CV AP as a population base for drawing congressional and 
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state legislative redistricting plans in 2021." FAC 11 87. If the Census Bureau "provides 

those states with citizenship data," the state and local officials may exclude "non-citizens 

from the population base used for redistricting congressional, state legislative[,] and local 

districts," purportedly resulting in Plaintiffs' "vote dilution and loss of representation in 

unconstitutionally overpopulated districts." Id. This theory fails every prong of 

standing. 

A. Plaintiffs' purported harm is not traceable any action of Defendants and 
not redressable by the Court. 

Most obviously, Plaintiffs fail to demonstrate traceability and redressability. 

Standing requires Plaintiffs to show that their purported injury is "fairly traceable to the 

challenged action of the defendant[ s ], and not the result of the independent action of 

some third party not before the court." Lujan, 504 U.S. at 560 (alterations and citations 

omitted). This is important because "it must be likely, as opposed to merely speculative, 

that the injury will be redressed by a favorable decision." Id. at 561 (quotation marks and 

citations omitted). Here, it is only "independent action of some third party not before the 

court" -States and localities using redistricting data-that could possibly cause 

Plaintiffs' alleged redistricting injury, and no court order is likely to redress that injury. 

For starters, Plaintiffs' claimed injury could only occur if state and local officials 

exclude "non-citizens from the population base used for redistricting congressional, state 

legislative[,] and local districts." F AC 11 87. But that redistricting choice is, quite 

obviously, an independent decision by state and local officials. The Supreme Court has 
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explained in no uncertain terms that "[r ]edistricting is primarily the duty and 

responsibility of the State," Abbott v. Perez, 138 S. Ct. 2305, 2324 (2018), and "[tJhe decision 

to include or exclude" noncitizens and other non-voting persons "involves choices about 

the nature of representation with which we have been shown no constitutionally founded 

reason to interfere," Burns v. Richardson, 384 U.S. 73, 92 (1966) (emphasis added). The 

possibility that "States may draw districts to equalize voter-eligible population rather 

than total population" was explicitly left open in Evenwel v. Abbott, 136 S. Ct. 1120, 1133 

(2016) (emphasis added). And 11because eligibility to vote depends in part on citizenship, 

States could more effectively exercise this option with a more accurate and complete 

count of the citizen population." E.O. 18880, 84 Fed. Reg. at 33824 (emphasis added). 

Nothing in either law or Plaintiffs' factual allegations supports the idea that States' 

redistricting methodologies are anything but their own independent decisions. 8 

8 It is true that traceability may be found "where the plaintiff suffers an injury that 
is produced by the determinative or coercive effect of the defendant's conduct upon the 
action of someone else." Lansdowne on the Potomac Homeowners Ass'n, Inc. v. OpenBand at 
Lansdowne, LLC, 713 F.3d 187, 197 (4th Cir. 2013) (alterations omitted). But Plaintiffs do 
not (and cannot) advance any allegations that Defendants' mere collection of citizenship 
data somehow coerces States into using that data for CV AP redistricting, or somehow 
makes CV AP redistricting a foregone conclusion. As Plaintiffs themselves acknowledge, 
States and localities expressed a desire for CV AP redistricting long before the Executive 
Order. See, e.g., F AC <JI 87 n.42; Brief for Appellees, Evenwel v. Abbott, 136 S. Ct. 1120 (2016) 
(No. 14-940) (State of Texas arguing for voter-eligible redistricting in 2015); Brief Amicus 
Curiae of Tennessee State Legislators and the Judicial Education Project in Support of 
Appellants, Evenwel v. Abbott, 136 S. Ct. 1120 (2016) (No. 14-940) (Tennessee legislators 
arguing for voter-eligible redistricting in 2015). 
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This alone is fatal to Plaintiffs' standing. See Doe v. Obama, 631 F.3d 157, 162 (4th 

Cir. 2011) (stating that "a fundamental tenet of standing doctrine" is that where a third 

party "makes the independent decision that causes an injury, that injury is not fairly 

traceable" to the defendant). But even if States make the independent choice to use CV AP 

for redistricting, they must also make the independent choice to use citizenship data 

provided by the Census Bureau, as opposed to other statistics like voter-registration data. 

See Burns, 384 U.S. at 92-93 (permitting a State to draw districts based on voter-

registration data). 9 So before Plaintiffs could possibly suffer "vote dilution and loss of 

representation in unconstitutionally overpopulated districts," States must make two 

independent decisions: (i) whether to "exclu[de] [ l non-citizens from the population base 

used for redistricting congressional, state legislative[,] and local districts," and 

(ii) whether to use "citizenship data" provided by the Census Bureau "along with the 

total population tabulations in the P.L. 94-171 Redistricting Data File." F AC <JI 87. 

That is also why a favorable decision in this case would do nothing to relieve 

Plaintiffs' theoretical "injury." Lujan, 504 U.S. at 560. Plaintiffs seek to "[ e ]njoin 

Defendants and their agents from collecting data as dictated by EO 13380." F AC at 31. 

9 More broadly, States make the independent choice to use any Census Bureau 
data, even total population figures, for redistricting. See Burns, 384 U.S. at 91 ("[T]he 
Equal Protection Clause does not require the States to use total population figures derived 
from the federal census as the standard by which this substantial population equivalency 
is to be measured."). 
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But even if they are granted this relief, States may nonetheless choose to use CV AP for 

redistricting based on either voter-registration data or the Census Bureau's ACS-based 

citizenship data. 10 The reverse is also true. Even if this Court declines Plaintiffs' 

requested injunction, it is entirely possible that States-or at least Arizona, Texas, and 

Washington, where Plaintiffs reside-may choose not to use CVAP for redistricting. In 

either case, Plaintiffs lack standing because "[f]ederal courts may not decide questions 

that cannot affect the rights of litigants in the case before them or give opinions advising 

what the law would be upon a hypothetical state of facts." Chafin v. Chafin, 568 U.S. 165, 

172 (2013) (alterations and citations omitted). 

Plaintiffs' quarrel lies with their respective States, not the President, the Secretary 

of Commerce, or the Census Bureau. Merely collecting citizenship data and potentially 

providing it to the States cannot have the challenged effect on redistricting unless States 

decide to use CV AP for redistricting. And if they do so for discriminatory purposes, 

Plaintiffs could sue their respective States (or the relevant State officials). See Davidson v. 

City of Cranston, 837 F.3d 135, 142-43 (1st Cir. 2016); Wright v. North Carolina, 787 F.3d 256, 

263 (4th Cir. 2015); Terrebonne Par. NAACP v. Jindal, 154 F. Supp. 3d 354, 363 (M.D. La. 

2015); Giles v. Ashcroft, 193 F. Supp. 2d 258,267 (D.D.C. 2002); Common Cause S. Christian 

10 As experienced demographers told the Supreme Court in 2015, "ACS data more 
than suffices as the raw material for building districts of' substantially equal' numbers of 
eligible voters." Brief of Demographers Peter A. Morrison, et al. as Amici Curiae in 
Support of Appellants, Evenwel v. Abbott, 136 S. Ct. 1120 (2016) (No. 14-940). 
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Leadership Conference of Greater L.A. v. Jones, 213 F. Supp. 2d 1106, 1108 (C.D. Cal. 2001). 

In the meantime, Plaintiffs may seek relief through the political process-not the courts

if they dislike the collection of citizenship data through administrative records. 

B. Plaintiffs' purported harm is far from certainly impending. 

Plaintiffs also fail the injury-in-fact inquiry because no one is injured by the 

Defendants' mere collection of citizenship data; Plaintiffs' hypothetical injury could only 

occur, if ever, after a series of speculative events. "To establish injury in fact, a plaintiff 

must show that he or she suffered an invasion of a legally protected interest that is 

concrete and particularized and actual or imminent, not conjectural or hypothetical." 

Spokeo, 136 S. Ct. at 1548. The purpose of the imminence requirement "is to ensure that 

the alleged injury is not too speculative for Article III purposes." Clapper v. Amnesty Int'l 

USA, 568 U.S. 398, 409 (2013). So the 11threatened injury must be certainly impending to 

constitute injury in fact, and allegations of possible future injury are not sufficient." 

Wikimedia Found. v. Nat'l Sec. Agency, 857 F.3d 193, 207-08 (4th Cir. 2017) (alterations 

omitted) (quoting Clapper, 568 U.S. at 409). Plaintiffs have alleged just such a "possible 

future injury" here. 

Plaintiffs claim that if the Census Bureau "provides th[ eir l states with citizenship 

data," state and local officials may exclude II non-citizens from the population base used 

for redistricting congressional, state legislative[,] and local districts," purportedly 

resulting in Plaintiffs' 11vote dilution and loss of representation in unconstitutionally 
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overpopulated districts." FAC <[ 87. So Plaintiffs will not suffer any harm unless 

(1) Defendants collect more administrative records under the Executive Order, id.<[<[ 59-

62; (2) the Census Bureau is able to "produce citizenship population tabulations" using 

these additional administrative records, id. <[<[ 96, 101, 103, 108, 112; (3) the Census 

Bureau provides "[S]tates with citizenship data" based on administrative records, id. 

<[ 87; (4) States choose to 11use CVAP as a population base for drawing congressional and 

state legislative redistricting plans in 2021," id.; and (5) States choose to use the Census 

Bureau's administrative-record data to do so. The result is a "highly attenuated chain of 

possibilities," which II does not satisfy the requirement that threatened injury must be 

certainly impending." Clapper, 568 U.S. at 410. 

First, until the Census Bureau is able to obtain administrative records under the 

Executive Order, the precise effect of additional records remains unknmvn. As the 

Executive Order itself notes, Defendants already had administrative records to "determine 

citizenship status for approximately 90 percent of the population," but "remain[ed] in 

negotiations to" access "several additional important sets of records with critical 

information on citizenship" from other federal agencies. E.O. 13880, 84 Fed. Reg. at 

33821-22. The acquisition of administrative records from federal agencies is a 

complicated process. It requires extensive negotiation of a lengthy agreement, including 

how the data will be transferred, how the data may be used, how the data must be 

protected, how long the Census Bureau may retain the data, and how much the data will 
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cost. And this says nothing about Defendants' acquisition of state administrative records, 

which are comparably more difficult to obtain because they not only require the same 

extensive negotiation as federal agreements, but require these negotiations with each 

separate State (and sometimes multiple state agencies with the same State). Plaintiffs 

seek to enjoin only the speculative acquisition of administrative records obtained under 

the Executive Order, not any preexisting administrative records. See F AC at 31 (seeking 

to "[ e ]njoin Defendants and their agents from collecting data as dictated by EO 13380"). 11 

Second, even if additional administrative records are acquired, they may be too 

unreliable to aid production of 11citizenship population tabulations" by April 2021. See 

id. <jf<jf 87, 96, 101, 103, 108, 112. The Census Bureau can only produce these tabulations-

including the number and location of citizens and noncitizens-when administrative 

records and their connections to census data are both of 11high quality." See New York v. 

U.S. Dep't of Commerce, 351 F. Supp. 3d 502, 587-88 (S.D.N.Y.) (noting that administrative 

11 Although Plaintiffs seemingly seek a declaratory judgment "that production of 
citizenship data for use along with the P.L. 94-171 Redistricting Data File and population 
tabulations, or including citizenship data in the File, violates the Equal Protection 
guarantee of the Fifth Amendment," F AC at 31, they nowhere allege facts supporting the 
unprecedented relief of declaring that all citizenship data-not just citizenship data 
collected under the Executive Order-is invalid on equal protection grounds. In fact, the 
only allegations of discriminatory intent (necessary for an equal protection violation) 
focus on the Secretary's previous attempt to include a citizenship question on the census 
and the subsequent Executive Order, not any preexisting animus somehow infecting 
administrative records collected years ago. See id. <jf<jf 73-84. In any event, Plaintiffs 
claims are both unreviewable and meritless, as discussed above and below. 
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records "will be used to enumerate only a limited number of those households for which 

there is high quality administrative data about the household," and that "[n]ondtizen 

and Hispanic households are less likely to be accurately represented in quality 

administrative records than other groups"), aff' din part, rev'd in part 139 S. Ct. 2551 (2019). 

Plaintiffs themselves fully acknowledge the possibility of gaps in administrative records. 

See F AC <JI<JI 66-72 ( cataloguing shortcomings of administrative records and noting that 

the Census Bureau 11will most likely never possess a fully adequate truth deck" for 

citizenship). So the usability of any administrative records collected under the Executive 

Order is still unknown. 12 

Third, even if the Census Bureau is able to gather administrative records under 

the Executive Order, and even if they prove reliable enough to "produce citizenship 

population tabulations," the methodology used to produce any citizenship data provided 

to States is still undetermined. 13 

12 The usability and completeness of citizenship data in Defendants' administrative 
records is currently being litigated. See Defendant-Interveners' Cross Claim, Alabama v. 
U.S. Dep't of Commerce, No. 18-cv-0772 (N.D. Ala. Oct. 1, 2019), ECF No. 119 at <JI<JI 42-51 
( contesting the use of "data collected under EO 13880" for congressional apportionment 
because it 11is not an enumeration of individuals, and specifically is not an enumeration 
of undocumented immigrants, in the U.S."). 

13 U.S. Census Bureau, Update on Disclosure Avoidance and Administrative Data (Sept. 
13, 2019), at 13, https://www2.census.gov/cac/sac/meetings/2019-09/update-disclosure
avoidance-administrative-data.pdf? ("No final decisions have been made regarding the 
methodology and format of the block-level CV AP data."). 
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Fourth and fifth, it is anyone's guess as to whether state and local officials will 

make the independent decisions to both use CV AP for redistricting and use the Census 

Bureau's (as-yet-unknown) data in the process. As explained above, it is entirely possible 

that Plaintiffs' States and localities may choose to redistrict using total population, or to 

use voter-registration data for CV AP redistricting. 

Plaintiffs build speculation on top of speculation in a feeble attempt to 

manufacture a redistricting injury from Defendants' mere collection of administrative 

records. The result is a 11highly attenuated chain of possibilities," which "does not satisfy 

the requirement that threatened injury must be certainly impending." Clapper, 568 U.S. 

at 410. No redistricting harm may ever befall Plaintiffs, let alone redistricting harm 

traceable to Defendants' conduct and redressable by the Court. 

C. Plaintiffs will suffer no injury to a legally protected interest. 

Plaintiffs' sole alleged redistricting injury is that they will suffer 11vote dilution and 

loss of representation in unconstitutionally overpopulated districts" if state and local 

officials exclude "non-citizens from the population base used for redistricting 

congressional, state legislative[,] and local districts." F AC <JI 87. But standing requires 

Plaintiffs to show that they will suffer "an invasion of a legally protected interest." 

Wikimedia, 857 F.3d at 207-08 (emphasis added) (quoting Spokeo, 136 S.Ct. at 1548). And 

despite Plaintiffs' cursory assertion that CV AP redistricting is itself "unconstitutional[]," 

that is simply not true under current law. F AC <JI 87. 
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The Supreme Court explicitly left open the possibility for States to "draw districts 

to equalize voter-eligible population rather than total population," and it has suggested 

that States may constitutionally redistrict on either basis. Evenwel, 136 S. Ct. at 1126-32 

(total population); Burns, 384 U.S. at 90 (registered-voter population). Indeed, "[i]t has 

long been constitutionally acceptable, but by no means required, to exclude non-voting 

persons ... from the apportionment base, so long as the apportionment scheme does not 

involve invidious discrimination." Davidson, 837 F.3d at 143 (quoting Burns, 384 U.S. at 

92); Kaplan v. Cty. of Sullivan, 74 F.3d 398, 401 (2d Cir. 1996) (same). So the mere use of 

CVAP in redistricting does not cause "vote dilution and loss of representation in 

unconstitutionally overpopulated districts." F AC cir 87. 14 It is only when Plaintiffs' state 

and local officials choose to use CV AP with discriminatory intent that Plaintiffs will suffer 

14 Plaintiffs also point out that "[ e ]xclusion of non-citizens from the population 
count used for [ congressional] apportionment creates a significant risk that states in 
which large numbers of non-citizens reside, including Texas and Arizona, will suffer a 
reduction in the number of congressional seats that would otherwise be apportioned to 
them." F AC cir 86. But Defendants do not understand Plaintiffs to be asserting an injury 
on this basis because they advance no allegation, nor could they, that Defendants will use 
citizenship data collected under the Executive Order to exclude noncitizens in 
congressional apportionment. If Plaintiffs were to rely on that theory for standing, 
however, Defendants would likely seek to transfer venue to the Northern District of 
Alabama where that issue is currently being litigated. See First Am. Compl., Alabama v. 
U.S. Dep't of Commerce, No. 18-cv-0772 (N.D. Ala. Sept. 10, 2019), ECF No. 112 at circir 1-4 
(alleging that inclusion of noncitizens in congressional apportionment is 
unconstitutional); Defendant-Interveners' Cross Claim, Alabama v. U.S. Dep't of Commerce, 
No. 18-cv-0772 (N.D. Ala. Oct. 1, 2019), ECF No. 119 at circir 50-56 (alleging that exclusion 
of noncitizens in congressional apportionment based on administrative records is 
unconstitutional). 
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a legally cognizable injury. Davidson, 837 F.3d at 143; Kaplan, 74 F.3d at 401. And, as 

explained above, Plaintiffs may attempt to enjoin such conduct by suing their state and 

local officials, not Defendants who merely tabulated citizenship data. 

D. Organizational Plaintiffs lack standing. 

In addition the infirmities identified above, the Organizational Plaintiffs have 

other standing problems: suing on behalf of their members or on their own behalves. 

An organization does not have Article III standing to sue on behalf of its members 

unless "its members would otherwise have standing to sue in their own right." Hunt v. 

Wash. State Apple Advert. Comm'n, 432 U.S. 333, 343 (1977). A general reference to 

unidentified members is insufficient for organizational standing. Valley Forge Christian 

Coll. v. Ams. United for Separation of Church & State, Inc., 454 U.S. 464,487 n.23 (1982); see 

also Am. Chemistry Council v. Dep't of Transp., 468 F.3d 810, 820 (D.C. Cir. 2006). Here, 

Promise Arizona (PAZ) does not identify a single member who may suffer an injury. See 

FAC <JI<JI 6-14. And although La Union del Pueblo Entero (LUPE) identifies one member 

(Plaintiff Juanita Valdez-Cox) who may hypothetically suffer an injury, she-and 

therefore LUPE-still lack standing for the reasons explained above. Id. 

When an organization sues on its mvn behalf (rather than on behalf of its 

members), it must satisfy the same Article III standing requirements that apply to 

individuals. Havens Realty Corp. v. Coleman, 455 U.S. 363, 378-79 (1982). But 

Organizational Plaintiffs do not even attempt to allege any injuries distinct from their 
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members, like a "concrete and demonstrable injury to the organization's activities-with 

the consequent drain on the organization's resources." [d. at 379. 

II. Plaintiffs' Claims Are Not Ripe 

Ripeness "prevent[s] the courts, through avoidance of premature adjudication, 

from entangling themselves in abstract disagreements." Trustgard Ins. Co. v. Collins, 942 

F.3d 195, 199 (4th Cir. 2019) (quoting Abbott Labs. v. Gardner, 387 U.S. 136, 148-49 (1967)). 

In that sense, "[a]nalyzing ripeness is similar to determining whether a party has 

standing." South Carolina v. United States, 912 F.3d 720,730 (4th Cir. 2019) (quoting Miller 

v. Brown, 462 F.3d 312,319 (4th Cir. 2006)). Just as Plaintiffs "cannot assert standing based 

on an alleged injury that lies at the end of a highly attenuated chain of possibilities," 

Plaintiffs' 11 claim is not ripe for judicial review if it rests upon contingent future events 

that may not occur as anticipated, or indeed may not occur at all." Id. ( citations omitted). 

11The question of whether a claim is ripe turns on the fitness of the issues for 

judicial decision and the hardship to the parties of withholding court consideration." Id. 

(citations omitted). Neither factor favors Plaintiffs. 11 A case is fit for judicial decision 

when the issues are purely legal and when the action in controversy is final and not 

dependent on future uncertainties." Miller, 462 F.3d at 319; Johnston v. Lamone, 401 F. 

Supp. 3d 598, 607 (D. Md. 2019). Here, as explained above, the action in controversy

redistricting based on CV AP-is far from final and entirely dependent on unknown facts 

underlying a "highly attenuated chain of possibilities," Clapper, 568 U.S. at 410, including 
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States' independent redistricting decisions. See Doe v. Va. Dep' t of State Police, 713 F.3d 

745, 758 (4th Cir. 2013) ("Where an injury is contingent upon a decision to be made by a 

third party that has not yet acted, it is not ripe as the subject of decision in a federal 

court."). 

"The hardship prong [ of ripeness l is measured by the immediacy of the threat and 

the burden imposed on" Plaintiffs. Miller, 462 F.3d at 319. By Plaintiffs' own admission, 

the Census Bureau would not provide citizenship data to the States-whether based on 

administrative records or the ACS-until April 2021. See FAC 1£1£ 1, 15, 65, 87. And as 

explained above, it is far from certain that Plaintiffs would suffer any redistricting harm 

whatsoever. But perhaps more importantly, there is no burden on Plaintiffs at all. Cases 

have been deemed ripe where, for example, a "challenged statute imposed a continuing 

injury on [plaintiffs'] associational rights," Miller, 462 F.3d at 319-20, or a challenged 

11policy impose[ d] the heavy burden of requiring a pit bull mvner to either vacate his or 

her home or abandon a family pet," Weigel v. Maryland, 950 F. Supp. 2d 811,830 (D. Md. 

2013), or a challenged policy forced "harmful consequences [for plaintiffs] such as the 

cancellation and postponements of surgeries" and 11the prospect of discharge [from the 

military] and inability to commission as an officer," Stone v. Trump, 280 F. Supp. 3d 747, 

767 (D. Md. 2017). In stark contrast, Defendants' collection of administrative records, 

facilitated by the Executive Order, neither obligates Plaintiffs to, nor prohibits Plaintiffs 

from, any action. This case is not ripe and it should be dismissed. 
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III. Plaintiffs' AP A Claims Should be Dismissed 

Plaintiffs seem to target their AP A claims at the Executive Order, and they 

challenge the Secretary's compliance with this presidential directive. FAC 1[<[ 88-109; see, 

e.g., id. 1[ 103 ("Defendant Ross's decision to follow EO 13380 and direct the Census 

Bureau to, among other things, collect citizenship data ... violates the AP A and must be 

set aside."). But "[i]t is firmly established that presidential action is not subject to APA 

review." Int'l Refugee Assistance Project v. Trump, 373 F. Supp. 3d 650, 662 (D. Md. 2019) 

(citing Franklin v. Massachusetts, 505 U.S. 788, 800-01 (1992)). 

It is true that, in certain circumstances, courts may apply the APA to an agency's 

implementation of an executive order. See U.S. Chamber of Commerce v. Reich, 74 F.3d 1322, 

1326 (D .C. Cir. 1996) (" Appellants could not possibly have relied on the AP A for a cause 

of action prior to the Secretary's issuance of regulations implementing the Executive 

Order."); Serv. Emps. Int'l Union Local 200 v. Trump, 2019 WL 4877273, at *7 (W.D.N.Y. Oct. 

3, 2019) ( collecting cases for the proposition that II an AP A challenge to an agency's 

implementation of an executive order (or other presidential directive) is not permissible 

prior to some independent, concrete action by the agency"). For at least two reasons, 

however, that gets Plaintiffs no closer to an actionable AP A claim. 

First, the Executive Order was merely a managerial tool designed "to eliminate 

delays and uncertainty, and to resolve any doubt about the duty of agencies to share data 

promptly with the [Commerce] Department." E.O. 13880, 84 Fed. Reg. at 33822. It was 
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not "issued pursuant to statutory mandate" or "a delegation from Congress of 

lawmaking authority." U.S. Dep' t of Health & Human Servs. v. Fed. Labor Relations Auth., 

844 F.2d 1087, 1096 (4th Cir. 1988). To the contrary, it was "intended for the internal 

management of the President's cabinet," so neither the Executive Order nor its 

implementation are reviewable by courts. Chai v. Carroll, 48 F.3d 1331, 1339 (4th Cir. 

1995); see U.S. Dep't of Health & Human Servs., 844 F.2d at 1095; Orbital ATK, Inc. v. Walker, 

2017 WL 2982010, at ~-9 (E.D. Va. July 12, 2017) (rejecting an APA challenge where the 

presidential directive at issue was "intended primarily as a managerial tool for 

implementing the President's personal [] policies" (quoting Indep. Meat Packers Ass'n v. 

Butz, 526 F.2d 228, 235-36 (8th Cir. 1975))). 

Second, given that the Executive Order is simply managerial, it is unsurprising 

that Plaintiffs do not challenge a cognizable II agency action." The AP A authorizes suit 

by 11 [a] person suffering legal wrong because of agency action, or adversely affected or 

aggrieved by agency action within the meaning of a relevant statute." 5 U.S.C. § 702. 

11The term' action' as used in the AP A is a term of art that does not include all conduct on 

the part of the government." City of New York v. U.S. Dep't of Def, 913 F.3d 423,430 (4th 

Cir. 2019) (quoting Vill. of Bald Head Island v. U.S. Army Corps of Eng'rs, 714 F.3d 186, 193 

( 4th Cir. 2013)). Cognizable II agency action" under the AP A must satisfy two key criteria: 

it must be II circumscribed and discrete," and it must II determine rights and obligations." 

Id. at 431 (citations and alterations omitted). 
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The latter requirement "ensures that judicial review does not reach into the 

internal workings of the government, and is instead properly directed at the effect that 

agency conduct has on private parties." [d. "To meet this requirement, a party must 

demonstrate that the challenged act had an immediate and practical impact, or altered 

the legal regime in which it operates." Id. ( citations and alterations omitted). "It is not 

enough for plaintiffs to simply identify a governmental action that ultimately affected 

them through the 'independent responses and choices of third parties,' or mere 'coercive 

pressures."' Id. (citation omitted). The collection of administrative records fails this test. 

Indeed, Plaintiffs' AP A claims are the paradigmatic example of improperly 

"reach[ing] into the internal workings of the government." Id. The Executive Order 

simply seeks to "ensure that accurate citizenship data is compiled" from administrative 

records already held by federal and state agencies. See E.O. 13880, 84 Fed. Reg. at 33821 

(ordering "all executive departments and agencies" to "provide the [Commerce] 

Department the maximum assistance permissible, consistent with law, in determining 

the number of citizens and non-citizens in the country"). It has no impact whatsoever on 

private parties, let alone an "immediate and practical" one. See City of New York, 913 F.3d 

at 431. 

The Court need look no further than the recent challenges to the 2020 Census to 

understand this point. In those cases, plaintiffs challenged the Secretary's decision to 

include a citizenship question on the 2020 Census, arguing that it violated the 
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Constitution and the APA. See, e.g., La Union del Pueblo Entero v. Ross, 353 F. Supp. 3d 381 

(D. Md. 2018). Moving to dismiss plaintiffs' APA claims, the government acknowledged 

that the Secretary's decision was "final agency action." See, e.g., New York, 351 F. Supp. 

3d at 627 ("There is no dispute th[at] Secretary Ross's decision constitutes 'final agency 

action' reviewable under the AP A."). That was because the Secretary's decision imposed 

an obligation on private parties-i.e., U.S. residents-to truthfully answer the citizenship 

question in 2020. See 13 U.S.C. § 221. Here, in contrast, Defendants' collection of 

administrative records from other federal and state agencies do not obligate private 

parties to do anything. See NAACP v. Bureau of the Census, 399 F. Supp. 3d 406, 425 (D. 

Md. 2019) (rejecting APA challenges to the Census Bureau's plans to conduct the 2020 

Census because they did not determine rights and obligations of private parties). 

It also cannot be said that the Executive Order "alter[ s] the legal regime in which 

it operates." City of New York, 913 F.3d at 431 (citations omitted). It neither dictates how 

the Census Bureau must use the administrative records once they are collected, nor is 

anyone exposed to civil or criminal penalties for failing to follow it. Cf Bennett v. Spear, 

520 U.S. 154, 178 (1997) (holding that the legal regime is altered by one agency's 

determination when the action agency would expose itself to civil and criminal penalties 

if it disregarded that determination); see Flue-Cured Tobacco Coop. Stabilization Corp. v. 

EPA, 313 F.3d 852,861 (4th Cir. 2002) (holding that an EPA Report did not alter the legal 

regime because "no statutory scheme triggers potential civil or criminal penalties for 
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failing to adhere to the Report's recommendations"). Beyond ordering "all executive 

departments and agencies" -not private parties-to "provide the [Commerce] Department 

the maximum assistance permissible," see E.O. 13880, 84 Fed. Reg. at 33821 (emphasis 

added), the Executive Order in no way II determine[ s] rights and obligations" for the 

Department of Commerce, the Census Bureau, other federal agencies, Plaintiffs, or 

anyone else. 

The Supreme Court's decision in Franklin v. Massachusetts alone resolves this case. 

505 U.S. 788 (1992). There, plaintiffs challenged the Secretary's use of administrative records 

to count federal employees serving overseas, arguing that the Secretary's tabulation of 

census results violated the AP A. Id. at 794-96 ( explaining that the Census Bureau used 

the "home of record" in the Department of Defense's personnel files to allocate 

individuals). Strikingly, the Supreme Court held that the Secretary's final report to the 

President conveying the census results did not constitute 11final agency action" because 

"the action that creates an entitlement to a particular number of Representatives and has 

a direct effect on the reapportionment is the President's statement to Congress, not the 

Secretary's report to the President." Id. at 797. So if the Secretary's tabulation of final 

census results-including administrative records-is not "final agency action" under the 

AP A, then the mere gathering of administrative records parallel to the census cannot 

constitute "final agency action" either. 
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Fourth Circuit law reinforces this point, consistently rejecting APA claims like 

those at issue here. City of New York, 913 F.3d at 434-35 (holding that the Department of 

Defense's compliance with statutory requirements was not "agency action" under the 

AP A because it did not "in any way determine [the plaintiffs'] rights and obligations"); 

Bald Head Island, 714 F .3d at 188-93 (finding no II agency action" where plaintiffs 

"commenced [the] action to challenge the adequacy of [ a project's] performance and to 

require the [ Army Corps of Engineers] to do what it had undertaken to do when 

approving the project," which was not a II determination of rights and obligations"); 

Golden & Zimmerman, LLC v. Domenech, 599 F.3d 426, 427-28 (4th Cir. 2010) (discussed 

below); Invention Submission Corp. v. Rogan, 357 F.3d 452,459 (4th Cir. 2004) (holding that 

the Patent and Trademark Office's advertising campaign was not "final agency action" 

because it 11was not the consummation of any decisionmaking process that determined 

rights or obligations or from which legal consequences flowed"); Flue-Cured Tobacco, 313 

F.3d at 861 (holding that publication of an EPA report that classified environmental 

tobacco smoke as a potentially harmful human carcinogen was not an II agency action" 

reviewable under the AP A). 

In Golden & Zimmerman, LLC v. Domenech, for example, the plaintiffs challenged 

the "Federal Firearms Regulations Reference Guide 2005,' which [was] published by the 

Bureau of Alcohol, Tobacco, Firearms and Explosives (' ATF') to provide information 

designed to help licensees comply with all of the laws and regulations governing the 
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manufacture, importation, and distribution of firearms and ammunition." 599 F.3d at 

427-28 (alterations omitted). The court rejected this challenge because, although the 

Reference Guide "inform[ ed] the regulated community of what violates the law," it did 

"not itself determine the law or the consequences of not following it." Id. at 432-33. 

Notably, the court explained, "if the ATF had never published the Reference Guide ... 

the ATF would still have had the authority to prosecute licensees for engaging in the 

conduct described in [it] because legal consequences do not emanate from [the Reference 

Guide] but from the Gun Control Act and its implementing regulations." Id. at 433. 

The Executive Order here is even further removed from "determin[ing] the law" 

than the Reference Guide in Golden & Zimmerman: it provides no information to 11the 

regulated community of what violates the law," id. at 432-33, but merely functions as an 

internal guide for 11all executive departments and agencies" to "provide the [Commerce] 

Department the maximum assistance permissible, consistent with law, in determining 

the number of citizens and non-citizens in the country." See E.O. 13880, 84 Fed. Reg. at 

33821. Surely, if a Reference Guide explaining the law to regulated parties does not 

"determine rights and obligations," then neither does the President's managerial 

decision. And, like the Reference Guide in Golden & Zimmerman, Defendants can, and 

have, gathered administrative records without the President's recent directive. See id. 

33821-22 (noting that the Census Bureau already had administrative records to 

"determine citizenship status for approximately 90 percent of the population"). Their 
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authority to do so derives from the Census Act, not a recent directive "to eliminate delays 

and uncertainty" in the process. See 13 U.S.C. § 6(a) ("The Secretary, whenever he 

considers it advisable, may call upon any other department, agency, or establishment of 

the Federal Government ... for information pertinent to the work provided for in this 

title."); E.O. 13880, 84 Fed. Reg. at 33821-22 C[T]o to eliminate delays and uncertainty ... 

I am hereby ordering all agencies to share information requested by the Department to 

the maximum extent permissible under law."). 

Plaintiffs are clearly concerned about the conduct of States and localities when 

they receive citizenship data from the Census Bureau in 2021. See F AC <jf<jf 1, 15, 65, 87. 

But the AP A II does not provide judicial review for everything done by an administrative 

agency," Invention Submission Corp., 357 F.3d at 459 (citation omitted), and "[i]t is not 

enough for plaintiffs to simply identify a governmental action that ultimately affected 

them through the independent responses and choices of third parties," City of New York, 

913 F.3d at 431 (citations omitted). Managerial "policy statements," like the Executive 

Order, "are properly challenged through the political process and not the courts." 

Invention Submission Corp., 357 F.3d at 459. 

IV. Plaintiffs' Equal Protection Claim Should be Dismissed 

Plaintiffs' equal protection claim alleges that "[t]he collection of citizenship data 

and the production of citizenship population tabulations for use along with the P.L. 94-

171 Redistricting Data File violates the equal protection guarantee of the Fifth 
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Amendment because it is motivated by racial animus towards Latinos, and animus 

towards non-U.S. citizens and foreign-born persons." FAC 1[ 112. To state an equal 

protection claim, 15 Plaintiffs must plausibly allege that the decision at issue has an 

adverse effect on a protected group and was motivated by discriminatory animus. Pers. 

Adm'r of Mass. v. Feeney, 442 U.S. 256,272 (1979); La Union del Pueblo Entero, 353 F. Supp. 

3d at 393. They fail both prongs. 

As explained above, the mere collection of administrative records does not impact 

anyone, let alone disparately impact Plaintiffs. See Argument Section I., supra. The 

Executive Order is even explicit that its goal is to 11mak[e] available to the [Commerce] 

Department administrative records showing citizenship data for 100 percent of the 

population," citizens and noncitizens alike. E.O. 13880, 84 Fed. Reg. at 33822. It is only 

when States and localities use citizenship data produced by the Census Bureau (sometime 

after April 2021, if ever) that Plaintiffs would be impacted. That alone resolves their equal 

protection claim. See Feeney, 442 U.S. at 272. 

But even if Plaintiffs somehow alleged an adverse effect from the collection of 

administrative records, they fail to allege facts plausibly suggesting discriminatory intent 

for this collection. Id. at 274. Put simply, Plaintiffs have not met their burden of plausibly 

15 "Although the Fourteenth Amendment's Equal Protection Clause does not apply 
to the federal government, the Fifth Amendment's Due Process Clause contains an equal 
protection component." Stop Reckless Econ. Instability Caused by Democrats v. Fed. Election 
Comm'n, 814 F.3d 221,233 (4th Cir. 2016), cert. denied, 137 S. Ct. 374 (2016). 
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alleging that the decisionmaker "selected or reaffirmed a particular course of action at 

least in part 'because of,' not merely 'in spite of,' its adverse effects upon an identifiable 

group." Id. at 279. 

The Supreme Court and the Fourth Circuit have identified various factors that may 

be probative of whether a decisionmaker was motivated by discriminatory intent: 

(1) evidence of a II consistent pattern" of actions by the [ decisionmaker] 
disparately impacting members of a particular class of persons; 
(2) historical background of the decision, which may take into account any 
history of discrimination by the [ decisionmaker] . . . ; (3) the specific 
sequence of events leading up to the particular decision being challenged, 
including any significant departures from normal procedures; and 
(4) contemporary statements by [the decisionmaker] on the record or in 
minutes of [] meetings. 

Cent. Radio Co. v. City ofNo~folk, 811 F.3d 625,635 (4th Cir. 2016) (quoting Sylvia Dev. Corp. 

v. Calvert Cty., 48 F.3d 810, 819 (4th Cir. 1995)). None of these factors favor Plaintiffs. 

First, Plaintiffs have not plausibly alleged a "consistent pattern" of actions by 

anyone that disparately impacted Latinos, noncitizens, and foreign-born persons. 16 They 

16 Plaintiffs cannot maintain an equal protection claim based on "animus towards 
non-U.S. citizens and foreign-born persons," FAC <JI 112, because they are not suspect 
classifications. The federal government makes many distinctions between citizens and 
noncitizens, both for privileges (such as voting, jury service, and eligibility for benefits) 
and for immigration laws. See, e.g., Mathews v. Diaz, 426 U.S. 67, 79-80 (1976) ("In the 
exercise of its broad power over naturalization and immigration, Congress regularly 
makes rules that would be unacceptable if applied to citizens."); Lewis v. Thompson, 252 
F.3d 567, 583-84 (2d Cir. 2001); Moving Phones P'ship L.P. v. FCC, 998 F.2d 1051, 1055-56 
(D.C. Cir. 1993). In any event, Plaintiffs have not set forth plausible allegations of 
discriminatory animus toward any of their named groups. 
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name only one incident, Defendants' failed inclusion of a citizenship question on the 2020 

Census, as the touchstone of discriminatory motivation here. See F AC 1111 73-84. But one 

event can hardly be called a "consistent pattern," especially because the attempt to 

include a citizenship question was enjoined and could not possibly have 11disparately 

impact[ed] members of a particular class of persons." Cent. Radio, 811 F.3d at 635. 

Regardless, even their allegations of that one incident are lacking. The proverbial 

smoking gun cited for discriminatory intent is a document of the late Dr. Thomas 

Hofeller, in which he noted inclusion of a citizenship question to 11shift from redistricting 

based on total population to CV AP." F AC 11 81 (11To generate the necessary CV AP data 

and achieve this goal of diluting Latino representation while increasing over-

representation of non-Latino Whites, Dr. Hofeller concluded that a citizenship question 

must be added to the 2020 census."). But there are no allegations that the sole 

decisionmaker with statutory authority to add a citizenship question-i.e., the Secretary, 

see 13 U.S.C. § 141(f)(2)-ever read, received, or was even aware of Dr. Hofeller or his 

supposedly incendiary documents. 17 And those deficient allegations are still significantly 

17 At most, Plaintiffs allege that Dr. Hofeller 11drafted and gave to Commerce and 
DOJ officials ... the substantive content of the December 2017 DOJ letter requesting the 
addition of the citizenship question." F AC 11 82. Their allegations say nothing about the 
"substantive content of the December 2017 DOJ letter" including his idea to "shift from 
redistricting based on total population to CVAP," id. 11 81, or whether the "Commerce 
and DOJ officials," id. 1182, were even aware of Dr. Hofeller's findings, let alone that they 
shared Dr. Hofeller' s supposed motive to use CV AP redistricting for discriminatory 
purposes. 
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removed from any action at issue in this case: the Secretary's collection of administrative 

records, and the President's facilitation of that process. So none of Plaintiffs' allegations, 

FAC 111[ 73-84, shed any light on "the decisionmaker's purposes." Vill. of Arlington 

Heights v. Metro. Haus. Dev. Corp., 429 U.S. 252,267 (1977). 

Second and relatedly, the F AC says nothing about a discriminatory historical 

background surrounding any action at issue in this case. Again, the FAC's equal 

protection claim rests solely on insufficient allegations related to a census citizenship 

question, not the collection of administrative records. Plaintiffs identify no "history of 

discrimination by the [decisionmaker]" relevant to determining 11the decisionmaker's 

purposes" in collecting administrative records or expediting that process. Id. at 267; Cent. 

Radio, 811 F .3d at 635. 

Third, Plaintiffs fail to plausibly allege any departures from normal procedures 

such that discriminatory intent could be inferred. As explained above, the Secretary of 

Commerce has the statutory authority to collect data from other agencies. See 13 U.S.C. 

§ 6(a). Secretaries of Commerce have long exercised this statutory authority to gather 

administrative records, including those on citizenship. And by the time of the Executive 

Order, Defendants already had administrative records to "determine citizenship status for 

approximately 90 percent of the population." E.O. 13880, 84 Fed. Reg. at 33821-22. While 

Plaintiffs make oblique references to generally applicable standards of Office of 

Management and Budget Policy Directives, the Paperwork Reduction Act, and the 
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Information Quality Act, see F AC 111126-31, they nowehere explain how those guidelines 

apply to the collection of administrative records, how this collection violated any of those 

guidelines, or how the Secretary's current collection of administrative data differs from 

the procedures used for the last century. 

Fourth, Plaintiffs do not advance any plausible allegations of "contemporary 

statements by [the decisionmaker]" from which discriminatory intent could be inferred. 

Cent. Radio, 811 F.3d at 635. For example, Plaintiffs cite the President's statements that 

the Executive Order will help "generate[] an accurate count of how many citizens, non

citizens, and illegal aliens are in the United States of America," and that citizenship data 

may be used by some States who II may want to draw state and local legislative districts 

based upon the voter-eligible population." F AC <jf<jf 62-63. Both of those sentiments were 

clearly expressed in the text of the Executive Order. See E.O. 13880, 84 Fed. Reg. at 33821-

22 (noting the goal of 11making available to the [Commerce] Department administrative 

records showing citizenship data for 100 percent of the population"); id. at 33823 (noting 

that citizenship data may allow 11States to design State and local legislative districts based 

on the population of voter-eligible citizens"). And a discriminatory purpose cannot be 

inferred from either. Again, Secretaries of Commerce have long collected administrative 

records, including those on citizenship. And the Supreme Court explicitly left open the 

possibility for States to "draw districts to equalize voter-eligible population rather than 

total population." Evenwel, 136 S. Ct. at 1133. As the Executive Order explains, "because 
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eligibility to vote depends in part on citizenship, States could more effectively exercise 

this option with a more accurate and complete count of the citizen population." E.O. 

13880, 84 Fed. Reg. at 33823. So, again, none of Plaintiffs' allegations raise a plausible 

inference of discriminatory motive to collect administrative records-a collection that 

some of these Plaintiffs previously advocated. 

Whether examined individually or collectively, through the lens of the Fourth 

Circuit's factors or not, the F AC contains no facts plausibly suggesting that 

discriminatory intent motivated any action at issue. Plaintiffs' equal protection claim 

should be summarily rejected. 

V. Plaintiffs' 42 U.S.C. § 1985(3) Claim Should be Dismissed 

Plaintiffs also advance a claim under 42 U.S.C. § 1985(3), alleging that 11President 

Trump, Defendant Ross, Defendant Dillingham, John Gore, Attorney General Sessions, 

Kris Kobach, and Stephen Bannon conspired to collect citizenship data and produce 

citizenship data for use along with the P.L. 94-171 Redistricting Data File so that states 

can use CV AP data to apportion state and local districts." F AC <j[ 115. This official

capacity claim fails on multiple threshold grounds and, in any event, fails to state a claim. 

A. Section 1985 does not authorize courts to award injunctive relief. 

Plaintiffs' conspiracy claim fails at the outset because§ 1985 only authorizes courts 

to award damages, not the injunctive relief Plaintiffs seek here. See id. at 31-32 (prayer 

for relief). By its terms, § 1985(3) provides only that a plaintiff "may have an action for 
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the recovery of damages ... against any one or more of the conspirators." 42 U.S.C. § 1985(3) 

(emphasis added). The statute says nothing about injunctive relief. In stark contrast, 

§ 1985(3)'s companion provision, also enacted as part of the Ku Klux Klan Act of 1871, 

authorizes "action[s] at law, suit[s] in equity, or other proper proceeding[s] for redress." 

42 U.S.C. § 1983 (emphasis added). As this comparison reveals, Congress both 

considered and authorized differing remedies under two statutory provisions of the same 

act: a violation of§ 1983 may incur damages or injunction relief, while a violation of 

§ 1985(3) can incur only damages. And 11where Congress includes particular language in 

one section of a statute but omits it in another section of the same Act, it is generally 

presumed that Congress acts intentionally and purposely in the disparate inclusion or 

exclusion." Russello v. United States, 464 U.S. 16, 23 (1983). 

The Court should therefore conclude that "the statutory relief available under 

§ 1985 'is limited to the recovery of damages"' and that, in requesting only injunctive 

relief, Plaintiffs' claim fails. Tufano v. One Toms Point Lane Corp., 64 F. Supp. 2d 119, 133 

(E.D.N.Y. 1999) (quoting Cuban v. Kapoor Bros., Inc., 653 F. Supp. 1025, 1033 (E.D.N.Y. 

1986), aff' d, 229 F .3d 1136 (2d Cir. 2000). 18 

18 Neither the Supreme Court nor the Fourth Circuit have decided whether 
§ 1985(3) authorizes injunctive relief. See Bray v. Alexandria Women's Health Clinic, 506 
U.S. 263, 285 n.16 (1993). Two other circuits have indicated that injunctive relief is 
available under§ 1985(3). See Action v. Gannon, 450 F.2d 1227, 1237-38 (8th Cir. 1971) (en 
bane); Mizell v. N. Broward Hosp. Dist., 427 F.2d 468, 473 (5th Cir. 1970). Neither case is 
persuasive. Action simply relied on Mizell. And Mizell relied on dicta in Jones v. Alfred H. 

38 



Case 8:19-cv-02710-PX Document 60-1 Filed 12/18/19 Page 49 of 55 

B. Plaintiffs' § 1985(3) claim is barred by sovereign immunity. 

Plaintiffs' § 1985(3) claim also fails because it is barred by sovereign immunity. 

Sovereign immunity prohibits cases against the federal government unless Congress has 

unequivocally consented to suit. United States v. Testan, 424 U.S. 392, 399 (1976). 

Sovereign immunity is not limited to cases naming the United States as a defendant; it 

also bars cases against federal officials in their official capacities because the relief 

requested would run against the federal government. Larson v. Domestic & Foreign 

Commerce Corp., 337 U.S. 682, 689 (1949). Civil rights statutes like 42 U.S.C. § 1985(3) do 

not waive the federal government's sovereign immunity. Unimex, Inc. v. Dep't of Housing 

& Urban Dev., 594 F.2d 1060, 1061 (5th Cir. 1979). Sovereign immunity thus "bars 

[]§ 1985(3) ... suits brought against the United States and its officers acting in their official 

capacity." Davis v. U.S. Dep't of Justice, 204 F.3d 723, 726 (7th Cir. 2000); accord Affiliated 

Prof'l Home Health Care Agency v. Shalala, 164 F.3d 282,286 (5th Cir. 1999). 

While a§ 1985(3) suit against federal officers in their individual capacities might be 

permissible if Plaintiffs alleged that the officers acted beyond their statutory powers and 

that the powers themselves, or their exercise, were constitutionally void, see Dugan v. 

Mayer Co., 392 U.S. 409, 414 (1968), and on Sullivan v. Little Hunting Park, Inc., 396 U.S. 
229, 238-40 (1969), both of which interpreted a statute (42 U.S.C. § 1982) that-unlike 
§ 1985(3)-confers substantive rights without specifying a remedy. By contrast,§ 1985(3) 
is solely remedial, see United Bhd. of Carpenters & Joiners of Am., Local 610, AFL-CIO v. Scott, 
463 U.S. 825,833 (1983), and that remedy is limited to damages. 
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Rank, 372 U.S. 609, 621 (1963), Plaintiffs have sued Defendants only in their official 

capacities, FAC 111115-16. So their§ 1985(3) claim is barred by sovereign immunity. 

C. Plaintiffs fail to state a claim under§ 1985(3). 

Even if Plaintiffs' § 1985(3) claim were viable, their allegations are entirely 

conclusory and fail to state a claim. To state an actionable conspiracy under § 1985(3), 

Plaintiffs must allege non-conclusory facts plausibly showing: 

(1) a conspiracy of two or more persons, (2) who are motivated by a specific 
class-based, invidiously discriminatory animus to (3) deprive the plaintiff 
of the equal enjoyment of rights secured by the law to all, (4) and which 
results in injury to the plaintiff as (5) a consequence of an overt act 
committed by the defendants in connection with the conspiracy. 

Simmons v. Poe, 47 F.3d 1370, 1376 (4th Cir. 1995) (citation omitted). Plaintiffs also must 

adequately allege "an agreement or a 'meeting of the minds' by defendants to violate the 

claimant's constitutional rights" -that is, a "joint plan[] to deprive [the plaintiff] of his 

constitutional rights." id. at 1377. In applying these "very high" standards, Brissett v. 

Paul, 141 F.3d 1157 (4th Cir. 1998) (unpublished), the Fourth Circuit "has rarely, if ever, 

found that a plaintiff has set forth sufficient facts to establish a section 1985 conspiracy," 

Simmons, 47 F.3d at 1377. No such "sufficient facts" can be found in the FAC. 

As noted above, Plaintiffs' theory seems to be, in essence, that various individuals 

with discriminatory animus conspired to include a citizenship question on the 2020 

Census. F AC 1111 73-84. The purported proof of this conspiracy is a document of the late 

Dr. Thomas Hofeller, in which he noted inclusion of a citizenship question to "shift from 
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redistricting based on total population to CV AP." id. 11 81, 83. Plaintiffs simply state 

that "[t]he same discriminatory motivation behind adding the citizenship question 

motivated Defendants" to seek citizenship information through administrative records. 

Id. 184. This does not come close to plausibly alleging a civil conspiracy under§ 1985(3). 

To begin, Plaintiffs have not alleged 11an overt act committed by the defendants in 

connection with the conspiracy" that "results in injury to" them. Simmons, 47 F.3d at 

1376. The only overt act Plaintiffs arguably allege is the Executive Order's facilitation of 

collecting citizenship data through administrative records. Cf F AC 11 58, 84. But, as 

explained above, the mere collection of administrative records causes no harm to anyone, 

let alone Plaintiffs. See Argument Section I., supra. 

Plaintiffs also do not attempt to allege any facts from which to infer "a specific 

class-based, invidiously discriminatory animus to" gather administrative records. 

Simmons, 47 F.3d at 1376. Instead, their allegations of discriminatory motive focus 

exclusively on the 2020 Census citizenship question; they say nothing about the motives 

for collecting administrative records. See Argument Section IV., supra; F AC 11 73-84. 

That is fatal to not only § 1985's discriminatory-animus element, but also its 

meeting-of-the-minds element. Simmons, 47 F.3d at 1376. Plaintiffs explicitly note the 

purported conspirators of a discriminatory plot to include a citizenship question on the 

census. See F AC "II 73 ("Defendant Ross, members of the Trump Administration, A. Mark 

Neuman, then-Kansas Secretary of State Kris Kobach, members of the DOJ ... and 

41 



Case 8:19-cv-02710-PX Document 60-1 Filed 12/18/19 Page 52 of 55 

Republican strategist Dr. Thomas Hofeller conspired to add a citizenship question to the 

2020 census."). And they piece together disparate actions of these individuals in a 

convoluted attempt to demonstrate this plot and its underlying motivations. See id. 

"II"II 73-83 (alleging, for example, that "Defendant Ross ... coordinated with AG Sessions, 

other members of the DOJ, and the White House to fabricate a 'need' for the citizenship 

question"). But setting aside the sufficiency of those allegations on their mvn terms, the 

F AC is utterly devoid of facts demonstrating that purported conspirators reached II an 

agreement" or a "meeting of the minds" on a 11joint plan" to gather administrative records 

in order to deprive Plaintiffs of their constitutional rights. Simmons, 47 F.3d at 1376-77. 

Plaintiffs do not even plausibly allege the members of the purported conspiracy. 

They claim that "President Trump, Defendant Ross, Defendant Dillingham, John Gore, 

Attorney General Sessions, Kris Kobach, and Stephen Bannon conspired to ... produce 

citizenship data for use along with the P.L. 94-171 Redistricting Data File." F AC "II 115. 

But Plaintiffs own allegations make dear that then-Attorney General Sessions, then

Assistant Attorney General Gore, then-Kansas Secretary of State Kris Kobach, and then

White House adviser Stephen Bannon were only involved, if at all, with the inclusion of 

a citizenship question. See, e.g., id. "II"II 74-75. None of these individuals are alleged to 

have been involved in the decision to collect citizenship information through 

administrative records. That makes sense because three of the four-Messrs. Sessions, 

Kobach, and Bannon - left their respective positions long before the President issued his 
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Executive Order, while Mr. Gore left his position shortly thereafter. 19 And Dr. Hofeller-

the author of documents at the heart of the "conspiracy" that allegedly evinced 

discriminatory animus-had been deceased for almost a year when the President issued 

his Executive Order.20 

Plaintiffs' allegations about the remaining "conspirators" - President Trump, 

Defendant Ross, and Defendant Dillingham-are perfunctory, at best. Dr. Dillingham, 

for example, appears only in the F AC' s caption, its description of parties and venue, and 

its condusory causes of action. See id. 1f1f 16, 20, 115-16. But no matter. As Executive 

Branch officials, the President, the Secretary of Commerce, and the Director of the Census 

Bureau are legally incapable of a § 1985(3) conspiracy. The intracorporate-conspiracy 

doctrine applies to§ 1985(3) claims, Buschi v. Kirven, 775 F .2d 1240, 1251-52 ( 4th Cir. 1985), 

19 Devlin Barrett, et al., Jeff Sessions forced out as attorney general, Washington Post 
(Nov. 7, 2018), https://www.washingtonpost.com/world/national-security /attorney
general-jeff-sessions-resigns-at-trumps-request/2018/11/07 /dlb7 a214-e144-11e8-ab2c
b31dcd53ca6b _story.html; Associated Press, Kobach says he's seriously considering US 
Senate bid m 2020 Gan. 19, 2019), https://apnews.com/9de85ad8578243e3aa7 
fbbcab28e5de0; Sam Levine, DOJ Official Who Played Big Role In Push For Citizenship 
Question To Leave Trump Admin, Huffington Post (Aug. 9, 2019), 
https://www.huffpost.com/entry /john-gore-leaving-doj_n_5d4d8fa0e4b09e7297 459561; 
Andrew Rafferty, et al., Steve Bannon Out as White House Chief Strategist, NBC News (Aug. 
18, 2017), https://www .nbcnews.com/po Ii ti cs/politics-news/ steve-bannon-ou t-white
ho use-chief-strategist-n793921. 

20 Michael Wines, Thomas Hofeller, Republican Master of Political Maps, Dies at 75, 
New York Times (Aug. 21, 2018), https://www.nytimes.com/2018/08/21/obituaries/ 
thomas-hofeller-republican-master-of-political-maps-dies-at-75.html. 
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and dictates that "there is no unlawful conspiracy when officers within a single corporate 

entity consult among themselves and then adopt a policy for the entity," Ziglar v. Abbasi, 

137 S. Ct. 1843, 1867 (2017). The rationale for this doctrine is that "[ c Jonspiracy requires 

an agreement ... between or among two or more separate persons," but "[w]hen two 

agents of the same legal entity make an agreement in the course of their official duties ... 

their acts are attributed to [the] principal," so 11there has not been an agreement between 

two or more separate people." Id. Because the President, the Secretary of Commerce, 

and the Census Bureau's Director are all Executive Branch officers, they cannot conspire 

for purposes of§ 1985(3). See Ziglar, 137 S. Ct. at 1867; Buschi, 775 F.2d at 1251-52. 

At bottom, Plaintiffs' § 1985(3) claim 11amounts to nothing more than rank 

speculation and conjecture." Hinkle v. City of Clarksburg, 81 F.3d 416,422 (4th Cir. 1996). 

Their allegations, to the extent there are any, are implausible, incomplete, and insufficient 

to satisfy their "weighty burden" of "establish[ing] a civil rights conspiracy." Id. at 421. 

D. If Plaintiffs'§ 1985(3) claim is viable, their APA claims should be 
dismissed. 

If Plaintiffs may pursue an official-capacity§ 1985(3) claim, then their claims under 

the AP A must be dismissed because they have an adequate alternative remedy. The AP A 

provides that "[ a ]gency action made reviewable by statute and final agency action for 

which there is no other adequate remedy in a court are subject to judicial review." 

5 U.S.C. § 704; see Garcia v. Vilsack, 563 F.3d 519,522 (D.C. Cir. 2009). Here, Plaintiffs seek 

nearly the same relief under the APA and§ 1985(3): an order declaring illegal "Secretary 
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Ross's decision to follow EO 13380" and "[e]njoin[ing] Defendants and their agents from 

collecting data as dictated by EO 13380." FAC at 31; see id. <[<[ 88-117. If the Court allows 

Plaintiffs' § 1985(3) claim to proceed, and the Court has not already dismissed Plaintiffs' 

AP A claims for the reasons explained above, then the Court should dismiss Plaintiffs' 

APA claims because Plaintiffs would have an "other adequate remedy in a court." 

5 u.s.c. § 704. 

CONCLUSION 

The Court should dismiss Plaintiffs' F AC for the reasons explained above. 

DATED: December 18, 2019 Respectfully submitted, 

JOSEPH H. HUNT 
Assistant Attorney General 

DIANE KELLEHER 
Assistant Director, Federal Programs Branch 

Isl Stephen Ehrlich 
STEPHEN EHRLICH 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 
1100 L Street, N.W. 
Washington, DC 20005 
Tel.: (202) 305-9803 
Email: stephen.ehrlich@usdoj.gov 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

LA UNION DEL PUEBLO ENTERO, 
PROMISE ARIZONA, LYDIA 
CAMARILLO, JUANITA VALDEZ-COX, 
ROGENE GEE CALVERT; ZEENAT 
NISHA HASAN; CANDY L. GUTIERREZ; 
EUGENE WU, DEBORAH CHEN, 
ORGANIZATION OF CHINESE 
AMERICANS-GREATER HOUSTON, 
DAVID CHIU, PHILLIP TING, ALBERT 
MURATSUCHI, KENNY CHU, YICHENG 
WU, CYNTHIA CHOI, VINCENT PAN, 
JOHN PARK, JEFFREY D. HSI, JACINTA 
TITIALII ABBOTT, VENGHAN TANG, 
RAJ MUKHERJI, SHARON TOMIKO 
SANTOS, MIA GREGERSON, JENNIFER 
REYES, RAYMOND SANCHEZ, 
MARICELA LECHUGA, MARTY 
RAMIREZ, FELIPE CRUZ, ALEXANDRA 
ROSY PALOMO-PUJOL, MARCO 
ABARCA, COALITION FOR HUMANE 
IMMIGRANT RIGHTS OF LOS 
ANGELES, RALPH CARMONA, and 
JAVIER GASTON-GREENBERG, 

Plaintiffs, 
V. 

DONALD J. TRUMP, sued in his official 
capacity as President of the United States, 

WILBUR L. ROSS, sued in his official 
capacity as U.S. Secretary of Commerce, 

STEVEN DILLINGHAM, sued in his official 
capacity as Director of the U.S. Census 
Bureau, 

U.S. DEPARTMENT OF COMMERCE, and 

U.S. CENSUS BUREAU, 

De endants. 

Civil Action No. 8:19-CV-02710-PX 
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SWORN EXPERT DECLARATION OF JOHN THOMPSON 

I. Introduction 

1. On April 13, 2020 the Secretary of Commerce, Wilbur Ross, and the Director of 

the Census Bureau, Dr. Steven Dillingham, issued a statement on 2020 Census operational 

adjustments due to the COVID-19 pandemic. This statement concluded that "[u]nder this plan, 

the Census Bureau would extend the window for field data collection and self-response to 

October 31, 2020, which will allow for apportionment counts to be delivered to the President by 

April 30, 2021, and redistricting data to be delivered to the states no later than July 31, 2021."1 

2. On August 3, 2020 the Director of the Census Bureau, Dr. Steven Dillingham, 

issued a statement announcing that the Census Bureau would "accelerate the completion of data 

collection and apportionment counts by our statutory deadline of December 31, 2020, as required 

by law and directed by the Secretary of Commerce."2 Based on my experience and expertise, I 

am extremely concerned that this August 3 decision will adversely affect the quality and 

accuracy of the 2020 Census. 

3. The 2020 Census results will be of great importance to our nation. The 

Constitution requires that the census be used for reapportioning the House of Representatives 

and the Electoral College. The 2020 Census will also be used for numerous other functions to 

support good policymaking and economic growth including: redrawing congressional and state 

legislative voting districts; allocating over $1.5 trillion of federal funds annually; informing 

1 U.S. Department of Commerce Secretary Wilbur Ross and U.S. Census Bureau Director Steven 
Dillingham Statement on 2020 Census Operational Adjustments Due to COVID-19, April 13, 
2020. 
2 Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and 
Accurate 2020 Census Count, August 3, 20 l 7. 
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sound policy development; providing critical information for state, local and tribal government 

planning; and supplying important data to large and small businesses to generate growth and job 

creation. Inaccuracies or errors in the 2020 Census will have grave consequences on these uses 

for the subsequent 10-year period. 

4. I have carefully reviewed the 2020 Census Operational Plans as well as the 

documentation that the Census Bureau has issued describing the actions it is taking in response 

to the COVID-19 pandemic and its recently issued documentation regarding its plans to conclude 

data collection by September 30, 2020. Based on my experience and expertise, I am concerned 

that reducing the time for data collection at this late date will have serious consequences for the 

2020 Census, because: ( l) the time constraints will force the Census Bureau to modify the plans 

for their data collection operations; (2) these modifications will significantly increase the risk of 

larger total and differential undercounts for the hard-to-count populations, as well as increase the 

levels of erroneous enumerations and reduce the overall quality of this census, relative to 

previous censuses; (3) the Census Bureau's new push to adhere to a truncated schedule reduces 

not only data collection time frames, but drastically reduces time frames for necessary post data 

collection processes that ensure an accurate and complete count; and ( 4) the Census Bureau is 

not providing timely measures that will allow stakeholders to assess whether the 2020 Census is 

succeeding in carrying out a fair and accurate enumeration under the limitations imposed by the 

new push to adhere to a truncated schedule. 

II. Qualifications 

5. Below I briefly describe specific aspects of my qualifications and work 

experience that establish my credentials as an accomplished statistician and an expert on the 

Census Bureau and Decennial Census. I have also attached a copy of my CV to this declaration. 
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6. I have served both as the Director of the U.S. Census Bureau and as the career 

senior executive in charge of management of all aspects of the 2000 Decennial Census. I am 

also a distinguished professional in the areas of statistics and survey design. I have a deep 

understanding of the processes that are necessary to achieve a complete and highly accurate 

Decennial Census. 

7. I served as the Director of the U.S. Census Bureau from August 2013 to June 

2017. Prior to becoming Director, I worked at the Census Bureau for 27 years (from 1975 to 

2002). I started my career as a mathematical statistician in 1975. I spent the majority of my 

employment at the Census Bureau focused on the Decennial Census and ultimately served as the 

Associate Director for the 2000 Decennial Census, with management responsibility for all phases 

of the 2000 Decennial Census. 

8. The Census Bureau is the country's largest Statistical Agency and produces a 

wide range of demographic and economic statistics including: the Decennial Census; the 

American Community Survey; the Current Population Survey; the National Crime Victimization 

Survey; the National Health Interview Survey; the Economic Census; 13 principal key economic 

indicators released on a monthly or quarterly basis; and about l 00 additional surveys. The 

Director of the Census Bureau is appointed by the President and confirmed by the Senate. 

9. My responsibilities as Director of the Census Bureau included overseeing the 

research and testing that produced the design for the 2020 Census. During my tenure, the 

original operational plan for conducting the 2020 Census was released, as was an updated 

version 2.0 of this plan.3 In addition, major field tests were conducted in 2013, 2014, 2015 and 

3 U.S. Census Bureau, 2020 Census Operational Plan, A New Design for the 2JS1 Centwy, 
version 2.0 issued September 2016. 
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2016. The results of these tests informed the final 2020 Census Design that was tested in the 

2018 end-to-end test. This was the final large-scale test in advance of the 2020 Census. It 

combined the results of all previous tests and could be viewed as a dress rehearsal for the 2020 

Census. 

10. Prior to being appointed Director of the Census Bureau, I was at National Opinion 

Research Center (NORC) at the University of Chicago, serving as Executive Vice President from 

2002 to 2008 and President from 2008 to 2013. NORC is an objective, non-partisan independent 

research institution that delivers reliable data and rigorous analysis to guide critical 

programmatic, business, and policy decisions. Clients include government, corporate, and 

nonprofit organizations around the world who partner with NORC to transform increasingly 

complex information into useful knowledge. NORC conducts research in five main areas: 

Economics, Markets, and the Workforce; Education, Training, and Leaming; Global 

Development; Health and Well-Being; and Society, Media, and Public Affairs. NORC services 

include designing and conducting surveys (telephone, internet, and in-person), as well as 

analytical studies. 

11. From July 2017 to August 2018, I served as the Executive Director of the Council 

of Professional Associations on Federal Statistics (COPAFS). COPAFS is an organization with 

a membership consisting of professional associations and research organizations that depend on 

and support high quality federal statistics. The Executive Director of COP AFS must have a deep 

understanding of the Federal Statistical System and the wide range of data products that are 

produced. Serving as the Executive Director of COPAFS reinforced my appreciation of the 

importance of high-quality Decennial Census data to the entire Federal Statistical System. 
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12. In addition to the work experience described above, I am an elected Fellow of the 

American Statistical Association and was selected to serve on the National Academies of 

Science, Engineering, and Medicine Committee on National Statistics. 

III. Concerns 

A. Background on the Decennial Census 

13. The uses of the data generated by the Decennial Census are extremely important 

for all components of our democracy and economy, including: the constitutionally required 

reapportionment of the House of Representatives; redrawing congressional and state legislative 

voting districts; allocating over $1.5 trillion in federal funds annually; supporting evidence-based 

policy making by state, local and tribal governments; and allowing informed decisions by large 

and small businesses to generate economic growth and job creation. The Census results are also 

carried forward throughout the decade in the form of population estimates4 that are used for a 

number of purposes including ensuring that most public and private household surveys are fully 

representative of all population groups.5 Any undercounts in the Census would be carried 

forward in the population estimates and reflected in the surveys. Inaccuracies or undercounts in 

Decennial Census data will result in under-representation of the affected population groups not 

just in the immediate term, but for ten subsequent years until the next Decennial Census results 

are available. 

14. As I discussed above, the Census Bureau spent much of this decade conducting 

testing and research in order to develop the plans and procedures to be used in the 2020 Census. 

4 U.S. Census Bureau, https://www.census.gov/programs-surveys/popest.html. 
5 There are many important surveys that provide information that is goes beyond the uses of the 
Decennial Census that I described above. For example, the Current Population Survey provides 
measures of unemployment, income and poverty; and the Health Interview Survey tracks health 
status, health care access, and progress in achieving national health objectives. 
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The plans for the 2020 Census include a number of operations and programs that are important to 

achieve a fair and accurate enumeration. I will briefly describe four of these here for background 

purposes and then discuss the impact of the COVID-19 pandemic and other issues relating to a 

fair and accurate enumeration in subsequent portions of this declaration. The four operations or 

programs are as follows: 

• Developing a comprehensive address list - The Census Bureau worked this decade to 

continuously update the address list that supported the 2010 Census. Input is continuously 

received from sources such as the United States Postal Service and local governments. The 

Census Bureau also conducted an "address canvassing" operation that concluded in 2019. 

Address canvassing used field or office workers to find and include additional addresses that 

may not have been provided from other input sources. The address list is critical because it 

serves as the control file for most 2020 Census operations including data collection. 

• Self-response - Most housing units on the address list received an invitiation to self-respond 

to the 2020 Census in March 2020. Responses could be submitted by Internet, completing 

and mailing back a paper questionnaire, or over the telephone. 

• Nonresponse Followup - Not all households provide self-responses, requiring the Census 

Bureau to conduct an operation to collect information from these self-nonresponding housing 

units. The Census Bureau refers to this operation as "Nonresponse Followup" or NRFU. 

NRFU requires recruiting and hiring a large staff of enumerators to visit the nonresponding 

housing units and obtain a response and is the most expensive and labor-intensive operation 

that the 2020 Census will carry out. As of August 16, the national self-response rate was 

63.8 percent, which meant that over 36 percent-or over 50 million housing units and their 
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occupants must still be enumerated.6 Prior to the COVID-19 pandemic, the Census Bureau 

estimated that it would need to deploy at least 260,000 enumerators to conduct NRFU for a 

workload of this size.7 As I will discuss below, the hard-to-count populations are 

disproportionately represented in the nonresponse universe. Hard-to-count populations 

include young children, minorities, immigrants, low income renters, limited English 

speakers, residents of hard to reach rural areas; these include Asians and Latinos, and 

American Indian Reservations or Alaska Native Villages. A failure to obtain a complete 

enumeration in NRFU would result in disproportionate undercounts of these populations. 

Therefore, I view a successful NRFU as one of the most important census operations to 

ensuring a fair and accurate count. 

• Developing and deploying an integrated communications and partnership program - The 

Census Bureau has conducted extensive research to develop a communications program, 

using paid adverting and digital media, coupled with a local partnership program to 

encourage self-response and participation in the 2020 Census. The goal of the program is to 

get out messages on a local level that the 2020 Census is important to local communities, and 

that respondent information is completely confidential. The Census Bureau will not share 

identifiable information for any person to any outside entity, including law and immigration 

enforcement. The Census Bureau was very successful in recruiting over 300,000 national and 

local partners for the 2020 Census. Many of these partners planned to hold local events to 

promote 2020 Census self-response. 

6 U.S. Census Bureau 2020 Census daily response rate tracker, 
https:/ /20'.20census.gov/en/response-rates.html (last accessed Amrust 16. 2020). 
7 U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
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B. The requirement to end data collection by the end of September 2020 will 
force the Census Bureau to modify data collection procedures, resulting in a 
less complete enumeration compared to previous censuses. 

15. The COVID-19 pandemic forced the delay of key 2020 Census operations out of 

concerns for the safety of both census workers and the general public. Of particular concern was 

the delay of the NRFU. 

16. The NRFU operation had been scheduled to start on May 15, 2020 and run 

through July 31, 2020. However, as a result of the COVID-19 pandemic, the Census Bureau 

rescheduled it to start in most of the United States on August 11, 2020 and initially planned to 

complete it by October 31, 2020. 

17. In order to accommodate this delay, the Census Bureau had requested, through the 

Department of Commerce, a four-month extension of the deadlines8 to deliver Apportionment 

and redistricting data. For apportionment, the requested extension was from the current deadline 

of December 31, 2020 to April 30, 2021. For redistricting, the requested extension was from 

March 31, 2021 to July 31, 2021. 

18. However, the Census Bureau has now announced that the deadlines will not be 

extended, and that NRFU will now be completed by September 30, 2020.9 The Census Bureau 

will have to take steps to complete NRFU more rapidly than it planned, given that it has already 

lost over a third of the schedule that the career staff had developed under the original plan. 

8 Title 13, US Code, Section 141, (b) and (c). 
9 Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and 
Accurate 2020 Census Count, https://\v,v,v.census.gov/nmvsroorn/press-
rel eases/2020/clcl ivering-comp I ete-accurate-count. htrn l, August 3, 2020. 
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19. The Census Bureau recently released a review of the 2020 Census Operational 

Plan Schedule10 that describes actions being taken to complete all data collection, including 

NRFU, by September 30, 2020. According to the review, these actions include: 

• Starting NRFU in all areas by August 9, 2020 

• Sending enumerators to make up to six visits to attempt to obtain an interview with 

occupied housing units 

• Offering bonuses to NRFU enumerators to maximize staff production hours 

• Making efforts at "Keeping Staff Levels Up" 

• Implementing outbound telephone calling to supplement in-person contact attempts as a 

means of enumerating hard-to-count populations 

20. The review document had a serious lack of detail regarding how NRFU would be 

actually implemented under the revised and shortened time schedule. The Census Bureau had 

prepared detailed information regarding how it was going to conduct NRFU under the original 

schedule and time frame. For example, the Census Bureau described three NRFU phases -

Phase 1, Phase 2, and Closeout for the 2020 Census. 11 For each phase, criteria and dates were 

provided that described how each would start. There is no such discussion included in the 

review of the Operational Plan, nor is there even a mention as to whether there will still be three 

phases. 

21. I am concerned that taking the actions described in the review of the Operational 

Plan will not effectively address the constraints imposed by the revised timelines for completing 

10 U.S. Census Bureau, Review of 2020 Census Operational Plan Schedule, 
h ttps:/ / www.census.gov/ con ten ti darn/C ensus/ne\vsroom/press-ki ts/2020/2020-opera tional-pl an
schedul e-rev iew. pd f, August 17, 2020. 
11 U.S. Census Bureau, 2020 Census Detailed Operational Plan.for: 18. Nonresponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
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NRFU. My concerns are informed by my experiences in managing all aspects of the 2000 

Census and by directing the research and development necessary to plan the 2020 Census. My 

concerns are as follows: 

• The staffing levels will not be adequate to complete NRFU without accepting lower quality 

enumerations and incompletely enumerating the traditionally hard-to-count populations. 

The Census Bureau has lost over 30 percent of the time that had been planned for NRFU, 

and my experience and knowledge lead me to conclude that the Census Bureau will need 

significantly more staff to complete this critical undertaking. However, the plan being put 

forth to end data collection by September 30 is to maintain staffing, at levels determined 

before the advent of the COVID-19 pandemic. The Department of Commerce Office of the 

Inspector (OIG) has recently reviewed the progress of staffing for the NRFU and stated: 

"Bureau management have stated that their target number of enumerators, needed 

by the end of August 2020 to complete NRFU production, is just above 300,000. 

As of August 17, 2020, the Bureau has just under 220,000 enumerators trained and 

ready to start working on the NRFU operation that is underway-this represents 

approximately 73 percent of the estimated number of enumerators needed to 

complete NRFU production. However, 132 out of 248 total Area Census Office 

(ACOs) are less than 75 percent toward reaching their estimated goals; of those 132 

ACOs at less than 75 percent, 37 are less than 50 percent toward reaching their 

goal."12 

12 Zabarsky, Mark H, Principal Assistant Inspector General for Audit and Evaluation, 2020 
Census Alert: The Census Bureau Faces Challenges in Accelerating Hiring and Minimizing 
Attrition Rates for Abbreviated 2020 Census Field Operations Final Memorandum No. OIG-20-
041-Af., Memorandum for Steven D. Dillingham, Director, U.S .. Census Bureau, August 18, 
2020. 
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To explain briefly, the Census Bureau has established Area Census Offices (ACO) to carry 

out the 2020 Census field operations, including NRFU. There are 248 ACOs, each of 

which has a significant portion of the NRFU workload to carry out. On average, this would 

be about 226,000 housing units from which a self-response was not received. It is very 

troubling that not only is the Census Bureau falling behind in its plans for staffing NRFU, 

but also the hiring shortfalls for NRFU staff are not uniform. Approximately 15 percent 

of the NRFU workload is in areas where the Census Bureau is falling 50 percent short of 

hiring goals. While the Census Bureau stated in the Review of the Operational Plan 

Schedule that it was making efforts at "keeping staff levels up," it is falling well behind in 

reaching the staffing levels it had determined were necessary for NRFU. In addition the 

NRFU staffing levels cited by the OIG are lower than the Census Bureau projected 

requirements prior to the COVID-19 pandemic - 260,000 enumerators. 13 I will discuss the 

impact of these staffing shortfalls for hard-to-count communities in more detail below. 

• The self-response rates are not uniformly distributed and are disproportionally lower in areas 

with higher proportions of Black and Latino (referred to as Hispanic by the Census Bureau) 

populations, as well as in some rural areas. For example, as of August 6, 2020, there were 

50.7 million people living in census tracts in the lowest fifth of self-response. 14• 15 The 

overall self-response rate for these tracts is less than 51.3 percent, compared to a national 

13 U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
14 A census tract is a small geographic are that is similar to a neighborhood. See 
https:/ h,vvvvv.census. gov/programs-survevs/geographv/about/glossarv .html#par textimag~ 13. 
15 Romalewski, Steven, Mapping "Self-Response" for a Fair and Accurate Census, Center for 
Urban Research at the Graduate Center, City University of New York, 
https:/hv,v,v.2:c.cuny.edu/CUNY (iC/media/CUNY-Ciraduate-
Cen ter /PD F/Cen ters/Center%)20fori}o20 Urban %20Researc h/Reso urces/Cens us2020-sel f .. 
response-rates-thru-Aug-6-CUNY-Graduate-Center.pdt: August 7, 2020. 
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average of over 63 percent. Furthermore, while Latinos make up 18.3 percent of the U.S. 

population, they represent 25.8 percent of the population in these low response areas. For 

non-Hispanic Blacks, the corresponding rates are 12.3 and 22.2 percent, respectively. The 

Census Bureau also noted that, as of August 6, 2020, the self-response rate in update-leave 

(rural areas) was a little over 34 percent. The low update-leave self-response is also 

problematic for Latinos living areas such as the colonias in Texas, and for American Indian 

Reservations or Alaska Native Villages. As I will discuss below, the likely outcome for 

these areas and populations will be increased undercounts relative to previous censuses and 

decreased quality of the information collected. 

• Given the current NRFU staffing levels, the Census Bureau will have to rely less on direct 

in-person contact attempts and more on the following in order to meet the new September 

30, 2020 deadline with deleterious consequences for the count: 

a. Reduced in-person contact attempts with residents of the NRFU households, leading to 

increased undercounts of the traditionally hard-to-count populations. While the Census 

Bureau is planning for up to six attempts for most NRFU households, this will not be 

enough to obtain complete interviews in many hard-to-count communities. The 

Government Accountability Office (GAO) evaluated the early testing that the Census 

Bureau carried out to develop the current NRFU procedures. The GAO stated: 

IQcording to preliminary 2016 Census Test data, there were 19,721 NRFU cases 

coded as non-interviews in Harris County, Texas and 14,026 in L.A. County, 

California, or about 30 and 20 percent of the test workload respectively. 

According to the Census Bureau, non-interviews are cases where no data or 

insufficient data were collected, either because enumerators made six attempted 
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visits without success (the maximum number the Bureau allowed) or visits were 

not completed due to, for example, language barriers or dangerous situations."16 

The Census Bureau subsequently refined the NRFU procedures to allow for more 

contact attempts, as is necessary to reach higher resolution rates comparable to previous 

censuses. 17 However, my opinion is that there is a significant risk that NFRU will not 

be successful in completely enumerating hard-to-count communities under the current 

time schedule. 

Hard-to-count communities have significantly lower levels of self-response, and a 

corresponding larger proportion of households that fall into NRFU, making recruiting 

and hiring sufficient staff to achieve a complete enumeration particularly challenging. 

As I discussed above, the Census Bureau has identified hiring staff with relevant 

language skills and hiring people who live in local communities as key components of 

its design for achieving a complete enumeration of hard-to-count communities. 

Difficulties in recruiting NRFU staff with the necessary qualifications make it much 

harder to assign enumerators with the language skills necessary to enumerate non

English speaking local areas, and it will also require the Census Bureau to send 

enumerators into communities that they are not familiar with. The ultimate outcome 

for these hard-to-count areas will be a higher portion of incomplete responses. I am 

also very concerned about the proposal to use outbound telephone calling to conduct 

NRFU in hard-to-count communities. For example, the Pew Research Center has 

16 United States Government Accountability Office, 2020 CENSUS Additional Actions Could 
Strengthen Field Data Collection Efforts, GA0-17-191, a report to congressional requesters, 
January 201 7 
17 US Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonresponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
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documented that telephone survey rates have fallen from 36 percent in 1997 to under 

six percent in 2018. 18 Achieving a complete and accurate count in the hard-to-count 

communities requires a lot of hard work by well-trained enumerators who are very 

familiar with these areas. Furthennore, the use of outbound telephone calling to 

conduct NRFU enumeration has not been tested, nor have methodologies to deploy in

language telephone enumerators. Based on my experience in planning and managing 

the 2000 and 2020 Censuses it is my opinion that limited staff, a shortened time frame, 

and the use of untested procedures will most likely result in serious increases in the 

undercounts for these communities relative to previous censuses. 

b. !Creased proxy enumerations, resulting in increased levels of erroneous enumerations. 

The limited NRFU workforce combined with the shortened schedule will result in a 

higher level of proxy enumerations than in previous censuses. Proxy enumerations are 

those obtained by asking people other than the actual residents of NRFU households 

for information about those residents. These proxies can include neighbors, apartment 

managers, or other knowledgeable persons. In the 20 l 0 Census, proxy enumerations 

were obtained for about 21 percent of the NRFU returns. The erroneous enumeration 

rate for the proxy enumeration was 6. 7 percent-over twice the overall erroneous 

enumeration rate of 3.3 percent. 19 

c. Increased reliance on administrative records to complete NRFU enumerations, leading 

to less complete enumerations for the hard-to-count populations. The Census Bureau 

18 Kennedy, Courtney and Hartig, Hannah, Response rates in telephone su-rveys have resumed 
their decline, Pew Research Center report, February 27, 2019. 
19 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-0-01, 
(May 22, 2012), https://www.census.gov/ coverage_ measurement/pdfs/ g0 1. pdf. 
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plans include the use of administrative records (e.g., records from the IRS, Medicare, 

and the Social Security Administration) to reduce the NRFU workload, where feasible, 

by using such records to enumerate occupied households that have failed to respond 

after several contact attempts. 20 The Census Bureau may be forced to rely more heavily 

on such enumerations if NRFU cannot be completed as planned. Based on the research 

that the Census Bureau conducted to develop the current NRFU strategy, it had planned 

to enumerate 12.9 percent of the occupied NRFU housing units after making one visit.21 

Expanding the uses of administrative records to enumerate a higher portion of the 

NRFU occupied housing units is not supported by the research the Census Bureau has 

used to date, and the Census Bureau has not released additional research to support 

such actions. Census Bureau research has shown that the quality and completeness of 

administrative records is not expansive enough to replace a decennial census.22 In 

addition, noncitizens and Latinos are disproportionately underrepresented in 

administrative records. Therefore, the use of administrative records beyond the 

planned levels for NRFU would be less representative of the hard-to-count populations 

than a complete NRFU. 

d. There will likely be an increased use of "whole person imputation" relative to 

previous censuses. Such imputations will not correct for any undercounts that have 

resulted from an incomplete NRFU. In conducting NRFU in previous censuses, 

20 Albert E. Fontenot, Intended Administrative Data Use in the 2020 Census, 2020 Census 
Program Memorandum Series: 2020.06, May 7, 2020. 
21 U.S. Census Bureau, 2020 Census Detailed Operational Planfor: 18. Nonresponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
22 Rastogi, Sonya and Amy O'Hara, 2010 Census Match Study, 2010 Census Planning 
Memorandum Series, No. 247, November 19, 2012 
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situations have arisen where, despite the best efforts ofNRFU enumerators, either 

minimal or no information was obtained for some housing units by the conclusion of 

the NRFU. The Census Bureau uses statistical techniques, referred to as imputation, 

to correct for this missing data problem. The statistical processes are used to 

estimate-or impute-all of the characteristics of the persons in these housing units. 

The Census Bureau applies "Count Imputation" for situations where no infonnation is 

available for a housing unit. This methodology will first estimate whether the unit is 

occupied, and if so, will estimate or impute a household size - meaning, the number 

of people in that household. The process will then use "whole person imputation" to 

estimate characteristics (including age, race, and ethnicity) for persons in a household 

of this size. The Census Bureau also uses whole person imputation in situations 

where only the count of people residing in a housing unit could be determined. In the 

2010 Census, about 2.0 percent of the enumerations fell into the category of whole 

person imputation - 0 .4 percent were the result of count imputation and l . 6 percent 

resulted when only the population count was known.23 It should be noted that of the 

16.3 million persons enumerated by proxy in the 20 l 0 Census, 23. l percent required 

whole person imputation.24 I am very concerned that the levels of housing units 

requiring whole person imputation will be much larger than in 2010, due to the 

reduction in time and staff limitations for NRFU enumerators to get a complete 

response. Unfortunately, the statistical methods that the Census Bureau uses for 

imputation rely on using information from the resolved housing units to estimate or 

23 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series # 20 l 0-G-0 l, 
(May 22, 2012), https://www.census.gov/ coverage_ measurement/pdfs/ g0 l . pdf. 

24 Id. 
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impute for the unresolved housing units. Therefore, any undercounts that are in the 

resolved housing units will be carried forward in the imputation and not corrected. 

These undercounts would include persons omitted from housing units enumerated by 

both self-response and NRFU. 

• The plan to offer bonuses or awards to increase the hours that NRFU enumerators work can 

have unintended consequences on accuracy. The Census Bureau plans to award NRFU 

enumerators up to $800 above their regular pay, if they work a minimum number of hours 

and complete 0.75 cases per hour. I am concerned that in order to meet production goals, 

particularly in areas that are difficult to enumerate, some NRFU enumerators may be tempted 

to falsify data for some households to meet production goals. The result would be that 

instead of obtaining an accurate enumeration for these households, the data would be made

up. The Census Bureau has not conducted any testing to understand the effects on quality of 

such awards. 

• The schedule will not allow the Census Bureau the flexibility to complete NRFU in areas 

affected by natural disasters. We are currently in the midst of a very active hurricane season, 

and there are many areas in the West that are dealing with wildfires. The Census Bureau will 

be forced to delay NRFU in such areas until it is safe to return and resume enumeration 

activities. The current schedule simply does not allow enough time to carry out a thorough 

NRFU in areas that may be impacted by these unforeseen events. 

C. The reduced schedule for NRFU will have serious accuracy and quality 
implications for the 2020 Census 

22. Undercounts, particularly for traditionally hard-to-count populations, are likely to 

increase relative to previous censuses as a result of the Census Bureau's new, reduced schedule. 

As I discussed above, the NRFU workloads will be relatively higher in areas with lower self-
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response rates. The Census Bureau uses low self-response as a key measure in determining 

whether an area is hard-to-enumerate,25 so by definition the challenge for NRFU to obtain a 

complete count is in these areas. In addition, these areas also contain higher proportions of 

Black, Latino, and immigrant populations relative to the White non-Hispanic population. The 

end result for these communities is likely to be incomplete NRFU enumeration due to staffing 

and time limitations, as well as more use of proxy enumerations and whole person imputation. 

This will lead to increased undercounts relative to previous censuses. For example, in the 1990 

Census the undercount of the Latino population was 5.0 percent and the undercount for the Black 

or African American population was 4.6 percent.26 It is important to understand that in 1990, 

the Census Bureau had the flexibility to extend the NRFU beyond its planned end date until it 

had reached a completion rate of over 99 percent for NRFU enumeration.27 However, even with 

this high completion rate for 1990, serious undercounts were measured.28 The Census Bureau is 

now being forced to stop all data collection, including NRFU as of September 30, 2020. In my 

opinion, there is a high risk that the measures the Census Bureau will be forced to take to 

complete NRFU by this new deadline (as I discussed above relying more on proxy or count-only 

enumerations and administrative records), even potentially falling short of the 99 percent 

completion goal, will likely result in undercounts that will be materially larger than were 

observed in the 1990 Census. 

25 Response Area Outreach Mapper, Census.gov, www.census.gov/roam, (July 2018). 
26 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-0-01, 
(May 22, 2012), https://www.census.gov/ coverage_ measurement/pdfs/ g0 1. pdf. 
27 U.S. Census Bureau, 1990 Census of Population and Housing-Hist01y Field Enumeration 6-
36, Report Number CPH-R-2, https://www.census.2:ov/librnrv/publications/1996/dec/cph-r-
2 J1tmi, 1996. 
28 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-0-01, 
(May 22, 2012), https:/ /www.census.gov/ coverage_ measurement/pdfs/ g0 1. pdf. 
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D. The compressed schedule for post data collection processing significantly 
increases the risk of inaccuracies into the 2020 Census data 

23. The initial Census Bureau schedule had NRFU ending at the end of July 2020 

leaving about five months for the post data collection operations prior to the release of the 

Apportionment counts. In the revised schedule the Census Bureau issued in its request for an 

extension of the deadlines, there were six months allocated to complete the post data collection 

before the release of the Apportionment counts. Under the current schedule, there are only three 

months available for post data collection prior to release of the Apportionment counts. In the 

August 17, 2020 Review of the Operational Plan, the Census Bureau offered no insights into 

how it was going to address this shortfall. There are critical activities that must be accomplished 

as part of the post data collection processing, including:29 

• Apply data codes to facilitate data tabulation - Many of the questions included on 

the 2020 Census questionnaire allow respondents to write-in a response (for 

example the questions on Race and Ethnicity). In order to properly tabulate these 

responses, they must be assigned a numeric code. Coding is conducted by both 

automated and computer-assisted manual processes. 

• Identify potential fraudulent returns from self-responses and record final fraud 

investigation disposition - The 2020 Census allows multiple opportunities for 

response. Including "non-ID" response where a respondent can go online and 

respond with just their address. In previous censuses respondents had to use a 

multi-digit identification code that uniquely identified their housing unit in order 

to self-respond. The non-ID process was designed to make it easier to respond to 

29 U.S Census Bureau, 2020 Census Operational Plan, A New Design for the 2pt Century, 
version 4. 0 issued December 2018. 
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the 2020 Census, but it does carry a risk that it could be misused by those who 

might want to introduce inaccuracies into the 2020 Census data files. To guard 

against such actions, the Census Bureau has developed computer algorithms to 

detect such fraud. It is critically important that these algorithms be run, and the 

results evaluated during the post data collection processing. 

• Resolve potential duplicate responses - Duplicate responses can occur in the 

conduct of a census. For example, someone could self-respond in one location 

and also be enumerated during NRFU in another. Given that NRFU is now taking 

place at a point in time that is much further from Census Day, April 1, 2020 the 

potential for duplicate responses is much higher since more people will have 

moved than the Census Bureau initially anticipated. It will be critical for the 

Census Bureau to have the time to identify and remove any duplicates. 

• Identify the return of record for housing units with multiple returns - When 

multiple opportunities for response are allowed, situations arise where more than 

one questionnaire is returned for a housing unit. In these situations, the Census 

Bureau uses a Primary Selection Algorithm is to establish the single enumeration 

record for the housing unit. 

• Repair missing or conflicting data - There are situations where responses to some 

of the questions are missing. The count-imputation and whole person imputation 

scenarios that I discussed above are examples of these situations. This component 

of the post data collection processing is designed to carry out these statistical 

processes. 
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• Provide final census results - Finally, a census file must be created that combines 

the results of the steps I have outlined above so that it can provide the tabulations 

necessary for producing the Apportionment counts. 

24. Each of the activities I described above must be carried out to ensure that the post 

data collection processing will generate high quality data. The Census Bureau has not stated 

what actions it will take to fit processes that were initially planned for five months into a three 

month window. Dropping or seriously curtailing any one of the above processes would have 

severe consequences by reducing the quality of the 2020 Census data. 

25. The reduced time frame for post data collection processing will not allow the 

Census Bureau to run the computer programs that have been prepared to carry out the critical 

activities as had originally been planned. At a minimum the Census Bureau will have to modify 

or alter the sequence of these computer programs. Rushing to modify computer programs at the 

last minute introduces the risk of making systematic programming errors which would further 

erode the quality of the resulting 2020 Census data. 

26. The initial 2020 Census schedule for post data collection is very reasonable and is 

consistent with the schedule for previous censuses. In both the 2000 and 20 IO Censuses, NRFU 

was completed within the schedule originally planned for 2020 - June 26, 2000 and July 9, 2010, 

respectively. In both of these censuses the Apportionment counts were delivered to the President 

in late December of 2000 and 2010 respectively. The 2020 Census schedule, as originally 

revised and requested by the Census Bureau, was also following this well-established time 

schedule. 

27. The overall quality of the 2020 Census data will most likely be lower than in 

previous censuses. As I noted above, it is very likely that the Census Bureau will have to rely 
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more on proxy enumeration and whole person imputation that in previous censuses. While this 

will be a particular problem for the hard-to-count communities, these less accurate enumeration 

methods will also most likely be used more across the board in the 2020 Census relative to 

previous censuses. In addition to the increased use of proxy enumeration, as I discussed above, 

employing a higher level of administrative records and statistical imputation will result in lower 

quality than would have been achieved through direct in-person contact. Finally, the extreme 

truncation of time to conduct the post-data collection activities, as discussed above, will most 

likely lead to additional inaccuracies that will disproportionately hurt hard-to-count populations. 

28. The impacts of undercounts and poor quality data will not just be a problem for 

the immediate uses of the 2020 census (e.g., apportionment and redistricting), but will remain for 

the 10 years until they can be corrected in the 2030 Census (e.g. federal funding). 

E. Increased transparency is essential to assure stakeholders of the legitimacy of 
2020 Census data collection 

29. At this point, there is little information available to assess the conduct of the 2020 

NRFU. The Census Bureau has been very forthcoming about the self-response phase of the 2020 

Census. Very detailed and granular data have been made available to allow for public 

assessment of self-response for many areas, including census tracts. 

30. The current Census Bureau plan is to release only NRFU resolution rates at the 

State level. These rates are not helpful in assessing the actual progress ofNRFU in achieving a 

complete enumeration of all population groups and areas. In order to demonstrate that NRFU is 

meeting the goal of a complete and accurate enumeration, it is essential that the Census Bureau 

provide additional data beyond just the resolution rate of housing units in NRFU. These data 

should include information such as the rate of proxy and count only enumerations at similar 

23 



Case 8:19-cv-02710-PX-PAH-ELH Document 112-2 Filed 09/01/20 Page 25 of 37 

levels of geographic aggregation as the self-response data. Further, in order to ensure that the 

reported apportionment tabulations will be complete and accurate, the Census Bureau should 

also provide additional information on how it plans to conduct needed post-data collection 

processes without the additional time it had originally requested. 

31. The Census Bureau has recently announced three new political appointees 

including a new Deputy Director for Policy30 and a new Deputy Director for Data,31 raising 

concerns among stakeholders. Having political appointees with vague responsibilities at the 

Deputy Director level of the Census Bureau (which has always been a career position) is 

unprecedented and is raising serious concerns among stakeholders. Perceptions that the results 

of the 2020 Census have been manipulated for political purposes will erode public and 

stakeholder confidence, not only in the 2020 Census, but also in our democratic processes more 

generally. Therefore, it is critical that the Census Bureau release the data that I have described 

above to demonstrate that it is achieving a complete and fair enumeration through NRFU. 

IV. Conclusion 

32. It is my conclusion that the current deadlines for delivering the 2020 Census 

Apportionment and redistricting data place unreasonable time constraints on the Census Bureau. 

These constraints will not allow the Census Bureau to carry out data collection operations that 

will deliver high quality results. I am very concerned that these timing constraints will 

significantly increase the risk of much larger undercounts for the 2020 Census than measured in 

30 Statement from Census Bureau Director Steven Dillingham, Release Number CB20-RTQ.20 
31 Statement from Census Bureau on Deputy Director for Data, Release Number CB20-RTQ.24, 
August 1 7, 2020 
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previous censuses. These undercounts will disproportionately affect the traditionally hard-to

count communities including immigrants, persons of color, and the underserved. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on Aug11st ;;J2 2020 at Bend, Oregon. 
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JOHN H. THOMPSON 

BRIEF CAREER HISTORY 

Extensive Senior Executive leadership in the non-profit and federal sectors, with experience in social 
science research and statistics, congressional advocacy, building coalitions, operational management, 
business development, stakeholder relations, innovation, and strategic vision. 

Independent Consultant, August 2018 to present 

Consulting service focusing on survey methodology, executive leadership, the Federal Statistical System, 
and decennial census. Activities have included: 

• Expert witness for the plaintiffs in two court cases opposing the addition of a citizenship question 
to the 2020 Census 

o New York Immigration Coalition, et al v. United States Department of Commerce and 
Wilbur Ross, U.S. District Court for the Southern District of New York, and 

o Robyn Kravitz et al., v. United States department of Commerce, et al 
• Training news media journalists on the 2020 Census with Georgetown University, the Poynter 

Center, and the Harvard Shorenstein Center. 
• Providing consultation services to NORC at the University of Chicago 

Executive Director, Council of Professional Associations on Federal Statistics -
July 2017 to August 2018 

The Council of Professional Associations on Federal Statistics (COP AFS) was founded in 1981 to 
coordinate activities of a number of Associations, Organizations, and Businesses that rely on 
federal statistics to support good governance and economic growth. COPAFS now represents a 
growing body of stakeholders that support the production and use of high quality statistics. The 
Executive Director represents these stakeholders in realizing their mission to Advance Excellence 
in Federal Statistics. Activities include: 

• Advocated on behalf of federal agencies. For example, COPAFS is a co-chair of the Friends 
of the Bureau of Labor Statistics, and the Friends of the National Center for Health Statistics; 

• Worked with stakeholder coalitions to support proper funding for the 2020 Census and the 
American Community Survey; 

• Ensured members of Congress, COP AFS members, and other stakeholders were informed of 
critical issues facing agencies that produce federal statistics; 

• Alerted members and stakeholders of breaking issues that needed immediate support and 
attention; 

• Organized and supported ongoing educational efforts for members of Congress and their staff 
on the value and importance of federal statistics both nationally and in their own states and 
districts; 

• Created and joined in powerful coalitions of organizations and businesses to advocate on behalf 
of federal agencies that produce statistics, building broad support across a wide spectrum of 
data users; 
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• Built partnerships with foundations that help fund critical research in the statistical agencies 
and academia to ensure the on-going modernization of how statistical data are created and 
made available to the public and researchers, and to fund educational efforts; 

• Worked closely with the Chief Statistician of the United States and the statistical agencies to 
help inform and promote modernization efforts underway and assist agencies in keeping 
abreast of new stakeholder data needs; and 

• Hosted events to demonstrate the importance of federal statistics such as the 2018 Federal 
Committee on Statistical Methodology Research and Policy Conference. 

Director, United States Census Bureau - August 2013 to June 2017 

Appointed by the President as Director of the largest federal statistical agency, with a staff of over 
5,000 headquarters employees and approximately 10,000 to 15,000 staff spread across the United 
States in six regional offices and a major production facility in Indiana, with an annual budget 
exceeding $1 billion. Key accomplishments include: 

• Worked successfully with the executive and legislative branches of the federal government, 
including the White House, the Office of Management and Budget, Cabinet officials, and 
members of Congress and congressional staff, to accomplish a major transformation of the 
Census Bureau into a forward-looking 2!51 century statistical agency. Testified at 6 
congressional hearings on the Census Bureau; 

• Provided a conceptual vision and lead a redesign of the 2020 decennial census that is estimated 
to save $5 billion through effective use of operations research-driven reengineering of field 
operations, innovative use of technology, and partnership with key stakeholders; 

• Lead outreach to key stakeholders including representatives of state local and tribal 
governments; advocacy organizations; professional associations, business groups, various 
media; and academic researchers; 

• Put in place a robust research program to support mission critical activities, such as linking 
administrative records, disclosure avoidance methods, economic studies, statistical research, 
survey methodology, big data, and data dissemination; 

• Lead efforts to maintain congressional support and funding for the American Community 
Survey, a critical data asset of the federal government, including mobilizing a diverse group of 
key stakeholders to effectively advocate in support of the survey, personally visiting almost all 
of the House of Representatives and Senate members of the Census Bureau appropriations and 
oversight committees, and establishing a program of research directly related to the concerns 
that had been raised; 

• Improved economic statistics through research on using alternatives to direct survey data 
collection to produce statistics that are timelier and have increased granularity, and carrying 
out three initiatives to advance the release of principal economic indicators on trade, retail sales 
and services, which allowed the Bureau of Economic Analysis to significantly reduce revisions 
to Gross Domestic Product (GDP) estimates; 

• Recruited outstanding research staff including new senior leadership for Research and 
Methodology, the Director of a newly established big data center, and seven former 
Presidential Innovation Fellows; and 

• Improved data dissemination to the public, including development of a platform to deliver data 
in ways that will meet the rapidly evolving demands of a growing body of users. In addition, 
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in order to meet immediate targeted demands two new tools were released: City SDK 
(Software Development Kit) to allow easy developer access; and Census Business Builder a 
tool that combines small area demographic and economic data in a way that is easily accessible 
for entrepreneurs and small business owners. 

President and Executive Vice President, NORC at the University of Chicago - July 2002 to 
August 2013 

NORC is a national non-profit organization that conducts high quality social science research in 
the public interest. As President, I had responsibility for all NORC corporate activities and for the 
quality of all NORC research efforts. I provided vision for NORC to establish the organization as 
a leader in the social science research industry. My accomplishments included: 

• Strengthened the organization's high-quality, diverse staff; 
• Broadened the scope of the collaborations between NORC and the University of Chicago; 
• Realized nearly 50 percent growth in revenue and greatly expanding NORC's portfolio of 

business and research programs; and 
• Provided leadership in the social science research community - selected to be a Fellow of 

the American Statistical Association (ASA), elected to serve a term as Chair of the Social 
Statistics Section of the ASA, and chaired the 2009 ASA Committee on Fellows. Also 
elected as a member of the Committee on National Statistics, serving on two National 
Academy of Sciences panels addressing 2010 and 2020 Census concerns. 

As Executive Vice President of Survey Operations (2002 - 2008), I provided oversight and 
direction to the Economics, Labor Force, and Demography Research Department, the Statistics 
and Methodology Department, and Survey Operations for field and telephone data collection. My 
major accomplishments included: 

• Provided leadership and guidance for a major corporate 1mtiat1ve, the National 
Immunization Survey, which is conducted on behalf of the Centers for Disease Control and 
Prevention, and is the largest telephone survey in the United States conducted via random 
digit dialing for scientific purposes. 

• Significantly increased the productivity and cost effectiveness of NORC's overall data 
collection activities; 

• Successfully utilized skills in directing large project start-ups, and in managing large 
complex operations, directing the project through the completion of the first contract phase, 
which included the first year of data collection and the delivery of the first data set; and 

• All survey operations were completed on schedule, and within budget including the delivery 
of an extremely complex data set, and a public use file. 
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Principal Associate Director and Associate Director for Decennial Census Programs, United 
States Census Bureau - 1997 to July 2002 

Served as the senior career executive responsible for all aspects of the 2000 Decennial Census. 
This was the largest peacetime mobilization undertaken by the U.S. government, with a budget of 
$6.5 billion, establishment of over 500 field offices, a temporary workforce that peaked at over 
500,000, and establishment of telephone capacity to receive over 5 million calls over a period of 
one month. I was also chairman and director of the Executive Steering Committee for Accuracy 
& Coverage Evaluation Policy for the 2000 Census. This Committee was charged with making a 
recommendation as to whether or not to adjust the 2000 Census redistricting data for coverage 
errors, an issue fraught with political disagreement and controversy. This work was widely 
recognized as superb - with the Committee's recommendation supported by numerous reviews, 
including the National Academy of Sciences Panel on evaluating Census 2000. 

EDUCATION 

M.S. 

B.S. 

Virginia Polytechnic Institute and State University, 1975 Mathematics 
Graduate course work in statistics - George Washington University 1977-1981 

Virginia Polytechnic Institute and State University, 1973 Mathematics 

PROFESSIONAL SERVICE AND ASSOCIATIONS 

American Statistical Association, 1975 to Present 

Chair, Social Statistics Section - 2011 

Chair, ASA Committee on Fellows - 2009 

National Academy of Sciences, 

Member of the Committee on National Statistics - 2011 - 2013 

Member of the Panel on the Design of the 20 l 0 Census Program of Evaluations and 
Experiments 

Member of the Panel to Review the 2010 Census 

HONORS AND A WARDS 

Virginia Tech College of Science Hall of Distinction inaugural class, 2013 

Presidential Rank Award of Meritorious Executive, 2001 

Department of Commerce, Gold Medal, U.S. Bureau of the Census, 2000 

Elected Fellow of the American Statistical Association, 2000 

Department of Commerce, Silver Medal, U.S. Bureau of the Census, 1998 

Department of Commerce, Bronze Medal, U.S. Bureau of the Census, 1988 
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PAPERS AND PUBLICATIONS 

2018 

2012 

2012 

2012 

2011 

2010 

20]() 

2008 

2006 

2004 

2003 

2002 

Thompson, John H and Yablon, Robert. Issue Brief: "Preparing for the 2020 
Census Considerations for State Attorneys General". American Constitution 
Society., October 10, 2018 

Thompson, John H. (Panel Member). "Panel Discussion: Considering Changing 
Sectors in the Research Industry?: Advice From Those Who Have Done It!" 
AAPOR 67th Annual Conference, Orlando, Florida, May 19, 2012 

Thompson, John H. (Discussant). "Future is Now: Realignment of Cun-ent Survey 
Management and Operations at the Census Bureau". Population Association of 
America 2012 Annual Meeting, San Francisco, California, May 4, 2012. 

Thompson, John H. (Discussant). "Use of Administrative Records in the 2020 
Census." Federal Committee on Statistical Methodology, Washington, DC., 
January 10, 2012 

Weinberg, Daniel H. and Thompson, John H., "Organization and Administration 
of the 2010 U.S. Census." In Margo J. Anderson, Constance F. Citro, and Joseph 
J. Salvo (eds.) Encyclopedia of the U.S. Census, Second Edition, CQ Press., July 
2011 

Thompson, John H., "Challenges, Innovation and Quality for the 2 l't Century" 
Keynote Speech at the 2010 FCSM Statistical Policy Seminar, Washington, DC, 
December 14, 2010. 

Thompson, John H., "The Future of Survey Research: Opportunities and 
Challenges" Paper presented at the Applied Demography Conference, San 
Antonio, Texas., January 11, 2010 and at the Population Association of America 
2010 Annual meeting, Dallas, Texas, April 15, 2010. 

Thompson, John H. (Panel Member). "Panel Discussion: The American 
Community Survey: Promise, Products and Perspectives." Population Association 
of America Annual Meeting, New Orleans, Louisiana, April 17, 2008. 

Thompson, John H. (Discussant). "Census 2010: A New Census for the 2l51 

Century." Population Association of America Annual Meeting, Los Angeles, 
California, March 30, 2006. 

Thompson, John H., "Interviewer Falsification of Survey Data." Paper presented 
at the Joint Meetings of the American Statistical Association, Toronto, Canada, 
August 11, 2004. 

Thompson, John H., "Is Interviewer Falsification Scientific Misconduct?" 
Roundtable paper presented at the American Association for Public Opinion 
Research 58th Annual Conference, Nashville, Tennessee, May 16, 2003. 

Thompson, John H. (Discussant). "Eliminating the 2010 Census Long Form? -
Current Status of the American Community Survey." Population Association of 
America Annual Meeting, Atlanta, Georgia, May 9, 2002. 
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2001 

1999 

1998 

1996 

1995 

1992 

1989 

1988 

1987 

1986 

1984 

Thompson, John H., "Decision on Release of Statistically Con-ected Redistricting 
Data." Invited paper presented at the Joint Meetings of the American Statistical 
Association, Atlanta Georgia, August 6, 2001. 

Thompson, John H., "Census 2000 - Innovations and New Technology." Paper 
presented at the Economic Commission for Europe's Conference of European 
Statisticians Meeting, Geneva, Switzerland, February 15-17, 1999. 

Thompson, John H. and Robert E. Fay, "Census 2000: The Statistical Issues." 
Paper presented at the Joint Meetings of the American Statistical Association, 
Dallas, Texas, August 9-13, 1998. 

Thompson, John H. and Karen Mills, "Census 2000 Content: Tradeoffs on Cost, 
Quality, and Quantity." Paper presented at the Annual Meeting of the Population 
Association of America, New Orleans, Louisiana, May 9-11, 1996. 

Thompson, John H., Mary H. Mulry, Susan M. Miskura, "Census 2000: Statistical 
Issues in Reengineering the Decennial Census." Paper presented at the Annual 
Meeting of the American Statistical Association, Orlando, Florida, August 13-17, 
1995. 

Fay, Robert E. and John H. Thompson, "The 1990 Post-Enumeration Survey: 
Statistical Lessons in, Hindsight." Paper presented at the Annual Research 
Conference, March 22-25, 1992, Arlington, Virginia. 

Edson, Robert G. and John H. Thompson, "1990 Decennial Census Coverage 
Improvement Program." Paper presented at the Annual Winter Meetings of the 
American Statistical Association, San Diego, California, January, 1989. 

Navan-o, Alfredo, John H. Thompson, and Linda Flores-Baez, "Results of Data 
Switching Simulation." Paper presented to the Census Advisory Committees at the 
Joint Advisory Committee Meetings, Oxon Hill, Maryland, April, 1988. 

Griffin, Richard A. and John H. Thompson, "Confidentiality Techniques for the 
1990 Census." Paper presented to the Census Advisory Committees at the Joint 
Advisory Committee Meetings, Oxon Hill, Maryland, October, 1987. 

U.S. Bureau of the Census, "Programs to Improve Coverage in the 1980 Census," 
by John H. Thompson. Evaluation and Research Reports, PHC80-E3. 

Thompson, John H. and David Franklin, 'Test Census Results and Applications 
for the 1990 Planning." Paper presented at the Census Bureau Second Annual 
Research Conference, Reston, Virginia, March, 1986. 

Miskura, Susan M., John H. Thompson, Henry F. Woltman, "Uses of Sampling 
for the Census Count." Paper presented at the Annual Meeting of the American 
Statistical Association, Philadelphia, Pennsylvania, August, 1984. 

Fan, Milton C., Maiiha L. Sutt, and John H. Thompson, "Evaluation of the 1980 
Census Precanvass Coverage Improvement Program." Paper presented at the 
Annual Meeting of the American Statistical Association, Philadelphia, 
Pennsylvania, August, 1984. 

Keeley, Catherine and John H. Thompson, "The 1980 Census Nonhousehold 
Sources Program." Paper presented at the Annual Meeting of the American 
Statistical Association, Philadelphia, Pennsylvania, August, 1984. 
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1983 

1982 

1981 

1978 

Miskura, Susan M. and John H. Thompson, "1980 Census Findings and Their 
Implications for 1990 Census Planning." Presented at the Joint Statistical 
Meetings, Toronto, Canada, August, 1983. 

Taeuber, Cynthia and John H. Thompson, "1980 Census Data: The Quality of the 
Data and Some Anomalies." Paper presented at the Annual Meeting of the 
Population Association of America, April, 1983. 

Fan, Milton C., John H. Thompson, Jay Kim, and Henry F. Woltman, "Sample 
Design, Estimation and Presentation of Sampling Errors for the 1980 Census Early 
Publications National Sample." Paper presented at the Annual Meetings of the 
American Statistical Association, Chicago, nlinois, August, 1982. 

Woltman, Henry F., Susan M. Miskura, John H. Thompson, and Peter A. 
Bounpane, "1980 Census Weighting and Variance Estimation Studies, Design and 
Methodology." Paper presented at the Annual Meetings of the American 
Statistical Association, Detroit, Michigan, August, 1981. 

Kim, Jay, John H. Thompson, Henry F. Woltman, and Stephen M. Vajs, 
"Empirical Results from the 1980 Census Sample Estimation Study." Paper 
presented at the Annual Meetings of the American Statistical Association, Detroit, 
Michigan, August, 1981. 

Fan, Milton, C., John H. Thompson, and Susan M. Miskura, "1980 Census 
Variance Estimation Procedure." Paper presented at the Annual Meetings of the 
American Statistical Association, Detroit, Michigan, August, 1981. 

Thompson, John H., "Convergence Properties of the Iterative 1980 Census 
Estimator." Paper presented at the Annual Meetings of the American Statistical 
Association, Detroit, Michigan, August, 198 L 

Thompson, John H., "The Nonhousehold Sources Program." Paper presented at 
the Annual Meetings of the American Statistical Association, San Diego, 
California, August, 1978. 
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MEMORANDUM FOR: 

From: 

Subject: 

John P. Sheehan 
Acting Assistant Director 

Prisoner Operations Division 

United States Marshals Service 

Ron S. Jarmin 
Deputy Director 

UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 
Office of the Director 
\Vashingtori, DC 202IHJ00l 

Request for Authorized Use as Amendment #2 to May 31, 2018, 
Agreement No. 0071-FV18-NFE-0010.000, "Memorandum of 

Understanding between The Department of Commerce, U.S. 

Census Bureau and The Department of Justice, United States 

Marshals Service, To Support Decennial Census 

Thank you for your continuing support to our data acquisition efforts pursuant to the May 31, 

2018, Agreement No. 0071-FV18-NFE-0010.000, "Memorandum of Understanding between The 

Department of Commerce, U.S. Census Bureau and The Department of Justice, United States 

Marshals Service, To Support Decennial Census and subsequent addendum ("Modification 1 to 
the Memorandum of Understanding Through Which The U.S. Census Bureau is Acquiring 

Prisoner's Data From the Department of Justice, United States Marshals Service {0071-FV18-

NFE-0010.001/M0001, signed September 16, 2019), to support our work under Executive Order 

13880 to create estimates of citizenship status. I write to request that all United States 
Marshals Service data acquired under Agreement No. 0071-FV18-NFE-0010.000, and 0071-

FV18-NFE-0010.001, be added as an approved use for a Census Bureau project responding to 

the Presidential Memorandum on Excluding Illegal Aliens from the Apportionment Base 

Following the 2020 Census, dated July 21, 2020. The Census Bureau's project description in 

response to this Memorandum is attached. 

The U.S. Marshals Service's support to the citizenship project consisted of extracting and 

transferring to the Census Bureau two deliveries of data drawn from U.S Marshals Service 

component databases. Both deliveries have been received and we have since been analyzing 

those data. Based on that analysis, and the later introduction of the July 21, 2020 Presidential 

Memorandum, we recognized the value of these data to the Presidential Memorandum 
apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINK "mallto:mlchael,a,bernlng@census,gov" ]. 

census.gov 



If U.S. Marshals Service is amenable to authorizing the use of U.S. Marshals Service data to 

support the July 2020 Presidential Memorandum, your signature below will signify concurrence. 

This will constitute Amendment #2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 

U.S. Census Bureau 

(Date) 

On behalf of the U.S. Marshals Service, the undersigned individual hereby attests that he or she 
is authorized to enter into this Amendment and agrees to all the terms specified herein. 

John P. Sheehan 
Acting Assistant Director 

Prisoner Operations Division 

United States Marshals Service 

Karl Mathis, Ph.D 

Assistant Director 
Information Technology Division 

United States Marshals Service 

Attachment: 

censuS'' 
H11111111111111111111111111111111111111i Bureau 

(Date) 

(Date) 
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More specifically, I am tasking this group to generate such a tabulation(s) so that the Secretary can 

deliver these estimates to the President at the same time the Census Bureau will deliver the basic 

tabulations of persons in each state as reported in the 2020 Census. 

I am directing this team to produce such estimate of the undocumented immigrant population using 

methods that have been statutorily approved and judicially reviewed for apportionment. Moreover, the 

PM Working Group should pursue reasonable methods, which are based on generally acceptable 

statistical methods, in accordance to professional standards. Specifically, I am tasking this team to 

develop methods to: 

1. Tabulate those persons counted in the 2020 Census that can be matched with administrative 

(i.e., detention centers, DACA, removal orders). 

2. Assign an "undocumented/documented" status for all person counted in the 2020 Census by 

utilizing matched administrative records to produce a characteristic imputation for the entire 

population enumerated in the 2020 Census, consistent with existing imputation methods. 

3. Produce state level estimates for this population based on a Residual Method. 

Finally, as part of this effort, I am tasking the working group to produce indicators of quality, such as 

reliability or confidence intervals, as well as any other assessment, to inform the Secretary in 

determining the utility of these estimates. 
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Intervenor-Defendants. 

Before: RAWLINSON, CHRISTEN, and BUMATAY, Circuit Judges. 

Order by Judges RAWLINSON and CHRISTEN, Dissent by Judge BUMATAY 

On August 3, 2020, the United States Census Bureau (Bureau) adopted a 

census plan (Replan) that dramaticaHy advanced critical deadlines for conducting 

the 2020 census. Appellees challenged this action pursuant to the Enumeration 

Clause of the United States Constitution and the Administrative Procedure Act 

(APA). On September 24, 2020, the district court entered a preliminary injunction 

staying the Replan 's schedule for completion of census field operations and for 

reporting the census results to the President and enjoining the government from 

implementing these deadlines. The government has filed an emergency motion to 

stay the preliminary injunction pending appeal, and a request for an immediate 

administrative stay pending resolution of the stay motion. In this order, we 

consider only the request for an administrative stay. 

The decennial census is an enormous and complex nationwide operation. It 

requires nearly a decade of planning and hundreds of thousands of dedicated 

workers to accomplish. In 2018, after years of planning and testing, the Bureau 

adopted a plan to complete the 2020 census. The plan called for an extraordinary 

2 
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effort on the part of the government including hiring 340,000-500,000 field staff. 

For reasons stated in the record, the district court found that due to significant 

challenges encountered in the wake of COVID-19, the Bureau suspended field 

operations in March 2020. When operations resumed, the Bureau was unable to 

recruit sufficient numbers of field staff. In July 2020, the Bureau estimated that it 

only retained 38% of the field staff required to complete an accurate and timely 

census. 

As a result of these serious challenges, the district court found that as early 

as April 2020, the Bureau, the Department of Commerce, and even the President 

had all publicly acknowledged that the December 31 deadline was no longer 

attainable. The Bureau adopted a new census plan in April to accommodate the 

delays caused by COVID-19 ("COVID-19 Plan"). The COVID-19 plan extended 

the deadline for each step in the process and contemplated that the Bureau would 

ask Congress for a 120-day extension of the December 31, 2020 delivery deadline 

for the completed census report. The Bureau's work proceeded according to the 

COVID-19 Plan until August 2020. 

In early August, a "senior Department [ of Commerce] official" directed the 

Bureau to change course and prepare a new plan for completing the census by the 

December 31, 2020 statutory deadline. Senior Bureau staff were given just four to 

five days to develop this "Replan." On August 3, 2020, the Bureau announced its 
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adoption of the Replan, and its central feature: accelerating the COVID-19 Plan's 

deadline for the completion of field work and data collection from October 31 to 

September 30. On September 24, the district court entered a preliminary 

injunction preventing the Bureau from implementing the September 30 deadline to 

stop field work and data collection. The government requests an immediate 

administrative stay of the district court's injunction. 

I 

The government has filed a single emergency motion seeking a stay pending 

appeal, and also seeking an administrative stay pending resolution of the motion 

for stay pending appeal. We recently established that an administrative stay "is 

only intended to preserve the status quo until the substantive motion for a stay 

pending appeal can be considered on the merits, and does not constitute in any way 

a decision as to the merits of the motion for stay pending appeal." Doe v. Trump, 

944 F.3d 1222, 1223 (9th Cir. 2019). Based on our preliminary review of the 

record, we conclude that the status quo would be seriously disrupted by an 

immediate stay of the district court's order. 

As explained above, until August of this year, the Bureau had been operating 

for several months under the COVID-19 plan. That plan represented a revised 

schedule to account for the challenges caused by the COVID-19 pandemic. It 

included extended deadlines based on the understanding that the Bureau would 

4 



Case: 20-16868, 09/30/2020, ID: 11842323, DktEntry: 27, Page 5 of 33 

need additional time to complete the necessary field work and data processing to 

produce an accurate census report. The district court's September 5 temporary 

restraining order and September 24 preliminary injunction preserve the status quo 

because they maintain the Bureau's data-collection apparatus pending resolution of 

the appeal. By the time the district court entered its order, the Bureau had already 

begun winding down its field operations and terminating census field workers in 

anticipation of the Replan's accelerated September 30 deadline. The process of 

disbanding thousands of census workers will resume if an administrative stay is put 

in place, eliminating the Bureau's ability to conduct field work. Accordingly, on 

the facts of this case, staying the preliminary injunction would upend the status 

quo, not preserve it. 

We are mindful of the potential harms faced by both parties. Here, not only 

would the status quo be upended by an administrative stay, the Bureau's ability to 

resume field operations would be left in serious doubt. Thousands of census 

workers currently performing field work will be terminated, and restarting these 

field operations and data collection efforts, which took years of planning and hiring 

efforts to put in place, would be difficult if not impossible to accomplish in a 

timely and effective manner. Granting the administrative stay thus risks rendering 

the plaintiffs challenge to the Replan effectively moot. 

We also recognize that missing the December 31 statutory deadline risks 
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serious harm to the government. However, the record does not demonstrate that 

the Bureau's ability to meet that deadline is affected by the district court's 

injunction. Rather, the evidence in the administrative record uniformly showed 

that no matter when field operations end-whether September 30 under the Replan 

or October 31 under the CO VID-19 Plan-the Bureau will be unable to deliver an 

accurate census by December 31, 2020. The President, senior Bureau officials, 

senior Department of Commerce officials, the Office of Inspector General, the 

Census Scientific Advisory Committee, and the Government Accountability Office 

have all stated that delivering a census by December 31 without compromising 

accuracy is practically impossible, and has been for some time. As the district 

court recognized, after the Bureau realized the pandemic would prevent it from 

adhering to its original schedule, the Bureau made two requests to Congress: first, 

it requested the December 31 deadline be extended to April 2021. When no final 

congressional action had been taken on that request in July, the Bureau requested 

$443 million to cover the additional cost to complete the census by year's end. 

Contrary to the dissent' s repeated assertion, the only undisputed fact in this 

sequence was that Congress has not given the Bureau the extension or the 

additional funding it needs to meet the statutory deadline. 

The government did not counter the Appellees' showing on this point. 

Citing the chorus of statements made by the Bureau and other officials, the district 
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court found that the Bureau could not meet the December 31 deadline. Indeed, 

despite the government's persistent argument in the district court and before our 

court that the September 30 deadline for terminating field operations is essential to 

meeting its December 31 statutory deadline, the administrative record 

compellingly supports the district court's conclusion that moving the October 31 

deadline to September 30 will not allow the Bureau to complete the census on 

time. 

Finally, we note that notwithstanding the pendency of the government's 

emergency request for an immediate administrative stay to allow the Replan's 

September 30 deadline to take effect, on September 28 the government again 

changed the deadline for completing field work. The government informed us in a 

September 28, 2020 letter, without explanation, that it now intends to end field 

operations on October 5, 2020. This abrupt change contradicts the government's 

argument that the September 30 date is vitally important to the Bureau's ability to 

meet its statutory reporting deadline. Our dissenting colleague cites a September 

28 estimate suggesting that the census is 98% complete. This is still below the 

enumeration rate required by the Bureau's internal standards for generating an 

accurate census report. Further, the district court ruled on September 24 and 

found, as of that date, the Bureau had met its standard in only four states. 

Given the extraordinary importance of the census, it is imperative that the 
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Bureau conduct the census in a manner that is most likely to produce a workable 

report in which the public can have confidence. The Bureau must account for its 

competing constitutional and statutory obligation to produce a fair and accurate 

census report. The hasty and unexplained changes to the Bureau's operations 

contained in the Replan, created in just 4 to 5 days, risks undennining the Bureau's 

m1ss10n. 

Our dissenting colleague makes four errors. First, the dissent applies the 

wrong standard for a preliminary administrative stay. In Doe #1 v. Trump, our 

circuit definitively resolved which standard applies to administrative stay motions. 

We are not free to depart from that standard. Afiller v. Gammie, 335 F.3d 889, 899 

(9th Cir. 2003) ( en bane) (holding that a three-judge panel may not overrule a prior 

decision of the court). Citing the dissent from Doe #1 v. Trump, our colleague 

applies the factors used when we consider a motion for stay pending appeal. This 

analysis erroneously collapses the distinct legal analyses for an administrative stay 

and a motion for stay pending appeal. When considering the request for an 

administrative stay, our touchstone is the need to preserve the status quo. We defer 

weighing the Nken 1 factors until the motion for stay pending appeal is considered. 

See Doe #1, 944 F.3d at 1223. 

Second, as a consequence of its threshold error, the dissent does not grapple 

1 Nken v. Holder, 556 U.S. 418, 426 (2009). 
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with the factor that drives the outcome of the government's motion: the Bureau's 

apparatus for conducting field work will be dismantled before the motion for stay 

pending appeal can be decided. The dissent does not dispute that issuing an 

administrative stay in this case would return the Bureau to the process of 

dismantling its data-collection infrastructure and terminating its field staff. 

Third, although we need not wade into the underlying merits of the issues on 

appeal, we would be remiss ifwe did not note that the dissent hinges on the 

unsupported premise that the Bureau can meet the December 31 deadline if an 

administrative stay is issued. The dissent's assumption that the agency can still 

meet its deadline relies entirely upon one conclusory statement that was not in the 

administrative record but was instead prepared for litigation. Dep 't of Homeland 

Sec. v. Regents of the Univ. of California, 140 S. Ct. 1891, 1908 (2020) (explaining 

that an agency's post hoc rationalizations "must be viewed critically"); Arrington 

v. Daniels, 516 F.3d 1106, 1113 (9th Cir. 2008) (rejecting a justification for agency 

action that "is entirely absent from the administrative record"). Given the 

consistent picture painted by the administrative record, it is not surprising the 

district court was unpersuaded by this sole conclusory statement. 

Fourth, the dissent addresses several issues that are not properly before us at 

the administrative stay stage. The government's emergency motion does not 

contest the district court's conclusion that Appellees have standing to bring their 
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claims. Nor does the emergency motion challenge the district court's conclusion 

that the Bureau's decision to adopt the Replan is an unreviewable political 

question. Thus, those issues are not properly before us and we do not reach them. 

Because the status quo would be upended, rather than preserved, if an 

administrative stay is issued, the government's request for an immediate 

administrative stay set forth in Docket Entry No. 4 is denied. 

Appellees' response to the emergency motion is due October 2, 2020. 

Appellants' optional reply is due by October 3, 2020. 
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National Urban League v. Ross, No. 20-16868 
Bumatay, J., dissenting 

FILED 
SEP 30 2020 

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

COVID-19 has wreaked an undeniable toll on the Nation. The vin1s has 

already stolen too many American lives. Even more have been hospitalized or 

fallen ill. And nearly every American's plans this year have been roiled by the 

virus. But it cannot roil the law. Contorting the Administrative Procedure Act, 

and liberating itself from any semblance of judicial restraint, the district court 

injected itself into a sensitive and politically fraught arena: the 2020 census. After 

the Department of Commerce adopted a plan to address census delays from the 

COVID-19 pandemic, plaintiffs brought suit under the AP A. Upon reviewing the 

internal deliberative emails of the agencies, the district court decided that it knows 

better than the Secretary of Commerce. Based on internal discussions about the 

agency's ability to complete the census in a timely and accurate fashion, the 

district court essentially overruled the Secretary's decision to adopt the revised 

plan. But it is undisputed that this new plan was the only way to meet the statutory 

obligation to report the census results to the President by December 31, 2020. No 

matter for an adventurous district court: it simply cast aside the statutory deadline 

as part of its injunction. 

Because the district court was without authority to issue its injunction, the 

defendants are likely to succeed on the merits, and they will be irreparably harmed 
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without relief, I would have granted the request for an administrative stay. 

Accordingly, I respectfully dissent. 

I. 

A census is required by our Constitution, which provides that the "actual 

Enumeration" of the population shall be conducted "in such Manner as [Congress] 

shall by Law direct." U.S. Const. Art. I,§ 2, cl. 3. As should be evident from this 

text, besides requiring that such an enumeration shall occur, the Constitution 

otherwise vests "virtually unlimited discretion" with Congress. Wisconsin v. City 

ofNew York, 517 U.S. 1, 19 (1996); see also Baldrige v. Shapiro, 455 U.S. 345, 

361 (1982) (recognizing Congress's broad discretion over the census). Congress, 

in tum, has vested substantial discretion with the Secretary of Commerce to 

determine how to conduct the decennial census. See 13 U.S.C. § 141(a); 

Wisconsin, 517 U.S. at 19 ("Through the Census Act, Congress has delegated its 

broad authority over the census to the Secretary."). But there's one aspect that 

Congress did not delegate: the date for completion of apportionment counts. 13 

U.S. C. § 141 (b). That deadline is etched in stone: December 31, 2020. 1 And 

1 Congress has provided for other deadlines as well. For example, the Census 
Bureau must "take a decennial census of the population" starting on April 1, 2020, 
and report the results to the President by December 31, 2020 (the deadline 
primarily at issue in this case). See 13 U.S.C. § 141(a)-(b). After receiving this 
report, the President must calculate "the number of Representatives to which each 
State would be entitled" and transmit that information to Congress by January 10, 
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there's one branch Congress has not delegated any census decisions to: the 

judiciary. 

Cognizant of its statutory deadlines-but unaware of the looming health 

crisis-the Census Bureau adopted a final operational plan for the 2020 Census in 

December 2018. This plan has two major phases: a data-collection phase and a data

processing phase. During the data-collection phase, field employees follow up at 

non-responding addresses and collect other crucial information. Only after this 

phase is complete can the Bureau begin processing the collected data to report to the 

President by the December 31 deadline. 

But even the best laid plans can go awry. Just as the data collection phase was 

set to begin, the COVID-19 pandemic struck, forcing the Bureau to suspend its field 

operations for four weeks. To resume those operations, the Bureau adopted the 

COVID-19 Plan on April 13, 2020, which set new deadlines for the data collection 

and dating processing phases, on the assumption that Congress would extend the 

statutory deadlines by 120 days. Congress did not act, however, so the Bureau 

adopted the "Replan" schedule, which outlined expedited deadlines designed "to 

accelerate the completion of data collection[] by our statutory deadline of December 

31, 2020, as required by law[.]" According to the Bureau, it was able to meet this 

2021. See 2 U.S.C. § 2a(a). Finally, the Bureau must report a tabulation of 
population for redistricting to the states by March 31, 2021. See 13 U.S.C. § 
141(c). 
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compressed time frame by ( 1) offering financial incentives to increase the number of 

hours each enumerator worked and achieve the "same work hours as would have 

been done under the original time frame"; and (2) taking advantage of updated 

software and processing capabilities not available during the 2010 Census in order 

to maximize enumerator effectiveness. An Associate Director at the Bureau attests 

that the agency "is confident that it can achieve a complete and accurate census and 

report apportionment counts by the statutory deadline following the Replan 

Schedule." ( emphasis added). 2 Under this plan, field operations would conclude by 

September 30, and data processing would begin on October 1. The Bureau asserts 

that it must complete the data collection phase by September 30 and tum to the data 

processing phase by October 1 to meet its December 31, 2020 deadline. ,S'ee Motion 

at 1. On September 28, 2020, the Bureau extended its internal deadline slightly: 

setting October 5, 2020 as the target date for concluding field operations. 3 As of 

September 28, 2020, the Bureau reports over 98% enumeration nationwide. 4 

II. 

2 Inexplicably, the majority's decision simply ignores this attestation when 
claiming that even under the Replan, "the Bureau will be unable to deliver an 
accurate census by December 31, 2020." Majority Op. at 5. 
3 United States Census Bureau, 2020 Census Update, 
https://www.census.gov/newsroom/press-releases/2020/2020-census-update.html 
4 United States Census 2020, Total Response Rates by State, 
https ://2020census.gov / en/response-rates/nrfu.htm 1 
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Whether to grant a request for a stay is governed by the familiar four- factor 

test: "( 1) whether the stay applicant has made a strong showing that he is likely to 

succeed on the merits; (2) whether the applicant will be irreparably injured absent a 

stay; (3) whether issuance of the stay will substantially injure the other parties 

interested in the proceeding; and ( 4) where the public interest lies." Doe #1 v. 

Trump, 944 F.3d 1222, 1225 (9th Cir. 2019) (Bress, J., dissenting) (simplified). 5 

We should have granted an administrative stay here because defendants are 

likely to succeed on the merits. The Secretary's decision to adopt the Replan

rather than simply ignore a statutory deadline-was not arbitrary and capricious. 

At bottom, the district court's APA analysis seems to tum on the court's apparent 

disagreement with whether the census will be sufficiently accurate under the 

Replan. But the accuracy of the census is likely a non justiciable political question; 

a properly deferential review would find the Replan satisfies statutory and 

constitutional requirements; and the plaintiffs here do not appear to have standing 

5 The majority suggests that I apply the "wrong standard for a preliminary 
administrative stay." Majority at 7. But as Judge Bress has already persuasively 
explained: "the instant request for a temporary stay is part of the request for a stay 
pending appeal, and the Court cites no authority for why the usual stay factors
including likelihood of success on the merits-would not apply." Doe #1, 944 
F.3d at 1226 (Bress, J., dissenting). We can't simply ignore the fact that the 
government is likely to prevail on the merits here. That's particularly true where, 
like here, the parties have addressed the merits in the request for a stay and the 
opposition thereto. See id. 
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because their alleged injuries are not redressable. I discuss each flaw with the 

district court's injunction in tum. 

A. 

Putting aside momentarily the fact that the crux of this case is not justiciable, 

see, infra, §II-Band II-C, and assuming that the APA applies here and that the 

Replan can be considered a "final agency action," cf NAACP v. Bureau of the 

Census, 945 F.3d 183, 189 (4th Cir. 2019) (challenges to 2020 census "design 

choices" were not final agency actions under the APA), the Replan does not violate 

the APA. 

Under the APA, agencies must engage in "reasoned decisionmaking." 

Michigan v. EPA, 576 U.S. 743, 750 (2015). Where census decisions are 

concerned, this only requires the Secretary to "examine the relevant data and 

articulate a satisfactory explanation for his decision." Department of Commerce v. 

New York, 139 S.Ct. 2551, 2569 (2019). "We may not substitute our judgment for 

that of the Secretary." Id. Nor may we "subordinat[e] the Secretary's 

policymaking discretion to the Bureau's technocratic expertise." Id. at 2571 

(Bureau staff's conclusions are not "touchstones of substantive reasonableness."); 

accord Wisconsin, 517 U.S. at 23 (Because it is the Secretary "to whom Congress 

has delegated its constitutional authority over the census," "the mere fact that the 
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Secretary's decision overruled the views of some of his subordinates is by itself of 

no moment in any judicial review of his decision."). 

To make reasoned decisions, agencies must consider "significant 

alternatives." Mt. Diablo Hosp. v. ,S'halala, 3 F.3d 1226, 1232 (9th Cir. 1993). The 

defendants did so. As a Bureau Associate Director explained, the Bureau 

"considered a variety of options and evaluated risks" in crafting the Replan, 

ultimately "select[ ing] those that we believed presented the best combination of 

changes to allow us to meet the statutory deadline without compromising quality to 

an undue degree." Although the Replan compressed several steps, which might 

"increase the risk" of errors, the Associate Director explained that efficiencies new 

to the 2020 Census nevertheless allowed the Replan to "achieve a complete and 

accurate census." 

The core of the district court's reasoning is that the Secretary erred in 

considering the deadline fixed and then trying to maximize accuracy within that 

constraint. The court thought the Secretary should have been more flexible and 

considered other alternatives. But all of the alternatives would require the Bureau 

to consciously blow a statutory deadline. For example, the district court suggests 

the defendants could have considered "not adopting the Replan while striving in 

good faith to meet statutory deadlines." Or, as the plaintiffs put it, "Defendants 

could have continued to operate under the COVID-19 Plan while striving to meet 
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statutory deadlines." But the COVID-19 Plan was premised on Congress 

extending the statutory deadlines. By adhering to that plan despite Congress's 

inaction, the defendants would necessarily not be striving in good faith to meet the 

deadline; they would be consciously abandoning it. 6 "An agency is under no 

obligation to consider every possible alternative to a proposed action, nor must it 

consider alternatives that are unlikely to be implemented or those inconsistent with 

its basic policy objectives." Seattle Audubon ,S'oc y v. Moseley, 80 F.3d 1401, 1404 

(9th Cir. 1996). Thus, a fortriori, an agency need not consider alternatives that 

violate the law. The Bureau cannot be liable for failing to consider an alternative 

that would undisputedly violate the clear deadline set by Congress to obtain 

marginal improvements ( of some unknown degree) to the census. 

The district court also erred in determining that the Secretary's reason for 

adopting the Replan ran contrary to the facts. The district court noted that some 

Bureau employees thought it would be impossible to accurately complete the 

census by December 31, given the COVID-19 delays. 7 But each statement relied 

6 This same core defect infects the other proposed alternatives, such as making 
"good faith efforts to meet the deadline" short of adopting the Replan and 
"balanc[ing]" accuracy and timeliness concerns. 
7 The court also suggests that the Commerce Department pressured the Bureau to 
cease seeking an extension of the deadline, though nothing in the record before this 
panel suggests this is so, and the district court's citations show only that the Bureau 
did not affirmatively request an extension in certain instances. Even if that were 
true though, it cannot undermine the Bureau's stated reason that it adopted the 
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on was made before the Replan, which the Bureau's Associate Director has 

attested will reach sufficient levels of accuracy. In any event, "there is nothing 

even unusual" about a Cabinet secretary "disagreeing with staff, or cutting through 

red tape." New York, 139 S. Ct. at 2580 (Thomas J., concurring in part and 

dissenting in part). The Secretary is owed "wide discretion" in this arena because 

"it is he to whom Congress has delegated its constitutional authority over the 

census." Wisconsin, 517 U.S. at 22; see 13 U.S.C. § 141(a). Dissent from inferior 

employees at the Bureau cannot constitute "facts" that the Secretary's decision 

nms "contrary" to. See Wisconsin, 517 U.S. at 23 ("[T]he mere fact that the 

Secretary's decision overruled the views of some of his subordinates is by itself of 

no moment in any judicial review of his decision."). To hold otherwise would 

impermissibly "subordinat[ e] the Secretary's policymaking discretion to the 

Bureau's technocratic expertise." New York, 139 S. Ct. at 2571. 

Finally, the district court concluded that the defendants "failed to sufficiently 

consider" their obligations to produce an accurate census because "the Replan will 

decrease the census's accuracy and undercount historically undercounted 

Replan because it realized Congress would not extend the deadline. See New York, 
139 S. Ct. at 2576 (2019) (Thomas J., concurring in part and dissenting in part) 
( courts defer to executive agency and it is entitled to a presumption of regularity in 
part because crediting accusations of pretext, which can be easily lodged by 
"political opponents of executive actions to generate controversy," could "lead 
judicial review of administrative proceedings to devolve into an endless morass of 
discovery and policy disputes"). 
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individuals." But the need to consider accuracy does not give courts license to act 

as a super Census Bureau. The Secretary is "required to consider the evidence and 

give reasons for his chosen course of action," but "[i]t is not for us to ask whether 

[the] decision was 'the best one possible' or even whether it was 'better than the 

alternatives."' New York, 139 S. Ct. at 2571 (citation omitted). The Bureau 

fulfilled the deliberative requirement by considering the Replan's impact on 

accuracy. 5'ee Providence v. Yakima Med. Ctr. v. Sebelius, 611 F.3d 1181, 1190 

(9th Cir. 2010) (Agency action is arbitrary and capricious where the agency 

"entirely failed" to consider an important aspect of the problem.) (emphasis 

added). 

B. 

Although the district court ostensibly conducted AP A review of the 

procedures the Secretary used to adopt the Replan, the crux of the court's decision 

is its view that the Replan would not produce an accurate census. But the 

"accuracy" requirement is a general duty arising from the Census Act, not a 

specific statutory or constitutional mandate. See New York, 139 S. Ct. at 2568-69 

("[B]y mandating a population count that will be used to apportion representatives, 

see [13 U.S.C.] § 141(b), 2 U.S. C. § 2a, the Act imposes a duty to conduct a 

census that is accurate and that fairly accounts for the crucial representational 

rights that depend on the census and the apportionment.") (simplified). And it is 
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for the Secretary, under the authority Congress delegated to him, to balance the 

need for accuracy against the statute's hard deadline. 

Although j usticiability arguments are only raised briefly on the pending 

motion for a stay, "federal courts have an independent obligation to ensure that 

they do not exceed the scope of their jurisdiction, and therefore they must raise and 

decide jurisdictional questions that the parties either overlook or elect not to press." 

Henderson ex rel. Henderson v. Shinseki, 562 U.S. 428,434 (2011). Deciding 

whether the census meets a free-floating concept of "accuracy" is exactly the type 

of political question that courts are powerless to adjudicate. Virtually all of the 

factors announced in Baker v. Carr, 369 U.S. 186 (1962), support a finding of this 

being a nonjusticiable political question. 8 Principally, the district court's 

"accuracy" requirement is not amenable to "judicially discoverable and 

manageable standards." See id. at 217. How accurate is accurate enough? See, 

e.g., Department o_f Commerce v. United .5,'tates House of Representatives, 525 U.S. 

316, 322 (1999) ("[T]he Bureau has always failed to reach-and has thus failed to 

8 These factors include: a textual commitment of the issue to a coordinate political 
branch, a lack of judicially discoverable and manageable standards for resolving it, 
the impossibility of deciding without an initial policy determination of the kind 
clearly for nonjudicial discretion, or the impossibility of a court's undertaking 
independent resolution of the question without expressing a lack of respect due 
coordinate branches of government. Baker, 369 U.S. at 217. 
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count-a portion of the population."). 9 And what standard are courts to use when 

evaluating accuracy anyway? Neither the district court nor this panel offer any 

answers. 

But the answer is actually quite simple: it would be impossible for us to 

decide this case "without an initial policy determination of the kind clearly for 

nonjudicial discretion." See Carr, 369 U.S. at 217. Even under ordinary 

circumstances, the Secretary and Bureau must juggle many important 

considerations when designing the census plan. For example, in choosing the date 

for when to end its data-collection phase and begin its data-processing phase, the 

defendants must consider the trade-offs between terminating field operations ( even 

though not everyone has been counted) against the time needed to process the data 

into the Secretary's report to the President and the States. See 2 U.S.C. § 2a(a); 13 

U.S.C. § 14 l(c); see also NAACP, 945 F.3d at 191 ('"Setting aside' one or more of 

these 'choices' necessarily would impact the efficacy of the others, and inevitably 

would lead to court involvement in 'hands-on' management of the Census 

9 See also Wisconsin, 517 U.S. at 6 ("[Various] errors have resulted in a net 
'undercount' of the actual American population in every decennial census."); 
Karcher v. Daggett, 462 U.S. 725, 732 (1983) (recognizing that "census data are 
not perfect," and that "population counts for particular localities are outdated long 
before they are completed"); Gaffney v. Cummings, 412 U.S. 735, 745 (1973) 
(remarking that census data "are inherently less than absolutely accurate"); accord 
C. Wright, History and Growth of the United States Census 16-17 (1900) (noting 
that the accuracy of our first census in 1790 was seriously questioned by the man 
who oversaw its implementation as Secretary of State, Thomas Jefferson). 
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Bureau's operations."). With each decision, the Bureau must consider (and choose 

among) the various tradeoffs each option presents. By requiring the Bureau to 

prioritize an elusive standard of accuracy over and above the interest in completing 

the census in a timely manner, as prescribed by Congress, the court substitutes its 

own policy determination for those set by Congress and delegated to the Secretary. 

Analogous cases have held similar claims to be nonjusticiable political 

questions. Just last year the Court held that trying to decide among "different 

visions of fairness" for districting maps is an "unmoored determination of the sort 

characteristic of a political question beyond the competence of the federal courts." 

Rucho v. Common Cause, 139 S. Ct. 2484, 2499-2500 (2019) (internal quotations 

omitted); accord Nixon v. United States, 506 U.S. 224 (1993) (constitutional 

provision granting the "the sole Power to try all Impeachments" does not "provide 

an identifiable textual limit on the authority which is committed to the Senate"). 

So too here: determining the "accuracy" of the census is no more of a judicial 

question than determining the "fairness" of districting maps. 10 

10 Nor does the fact that plaintiffs brought their claims under the APA change the 
political question analysis. See 5 U.S.C. § 702 ("Nothing herein ... affects other 
limitations on judicial review or the power or duty of the court to dismiss any 
action or deny relief on any other appropriate legal or equitable ground[.]"); Int' l 
Refugee Assistance Project v. Trump, 883 F.3d 233, 366 ( 4th Cir. 2018) 
(Niemeyer, J., dissenting)("§ 702(1)'s recognition of 'other limitations' on the 
scope of AP A review reflects Congress's intent to maintain longstanding 
prudential limits confining the judiciary to its proper role in our constitutional 

13 
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To be sure, courts may entertain some challenges to census-related 

decisions. But cases treating such challenges as justiciable involved narrow and 

deferential review-not a freewheeling inquisition into the "accuracy" of the 

census. In Department of Commerce v. New York, for example, the Court 

considered whether the Secretary could add a citizenship question to the census 

consistent with the Enumeration Clause and Census Act. 139 S. Ct. at 2566, 2569. 

On the constitutional challenge, the Court reviewed only for whether the addition 

of the challenged question bore a "reasonable relationship to the accomplishment 

of an actual enumeration." Id. at 2566. On the statutory question, the Court 

deferentially considered "whether the Secretary examined the relevant data and 

articulated a satisfactory explanation for his decision." Id. at 2569. The Court's 

other census cases likewise involved this type of narrow and deferential review. 

See Wisconsin, 517 U.S. at 19-20 ("[S]o long as the Secretary's conduct of the 

census is consistent with the constitutional language and the constitutional goal of 

equal representation, it is within the limits of the Constitution.") ( simplified); 

Franklin v. Massachusetts, 505 U.S. 788, 801 (1992) (similar); see also U.S. Dep 't 

of Commerce v. Montana, 503 U.S. 442, 458-59 (1992) ("The polestar of equal 

system, such as the political question doctrine."); Mobarez v. Kerry, 187 F. Supp. 
3d 85, 92 (D.D.C. 2016) (holding that political question doctrine precluded review 
of APA claims). 
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representation does not provide sufficient guidance to allow us to discern a single 

constitutionally permissible course" among multiple options.). 

When our review morphs beyond these precedents into an interrogation of 

"accuracy," of the type underlying the district court's APA analysis here, we are 

beyond our proper role as judges. Some legal questions-even ones arising under 

the same constitutional provision as previously justiciable questions-might prove 

to be nonjusticiable. See New York v. United States, 505 U.S. 144, 185 (1992) 

("[T]he Court has suggested that perhaps not all claims under the Guarantee Clause 

present non justiciable political questions" even if most do). Thus, while the court 

might be competent to decide whether a particular decision bears a "reasonable 

relationship" to the goal of an "actual enumeration," the same cannot be said of 

evaluating the "accuracy" of a census. Indeed, the Court has rejected the claim 

that its prior cases require "a census that was as accurate as possible" and has 

recognized that "[t]he Constitution itself provides no real instruction" on how to 

measure the "accuracy" of a census. Wisconsin, 517 U.S. at 18; see also Tucker v. 

US. Dep 't of Commerce, 958 F.2d 1411, 1417 (7th Cir. 1992) (Posner, J.) ("It 

might be different if the apportionment clause, the census statutes, or the 

Administrative Procedure Act contained guidelines for an accurate decennial 

census, for that would be some evidence that the framers of these various 

enactments had been trying to create a judicially administrable standard."). 

15 
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We cannot mechanically apply the political question doctrine, which must be 

considered in light of the important separation of powers function it performs. A 

court's authority to act depends on a threshold question of the "appropriate role for 

the Federal Judiciary": whether the claims brought "are claims of legal right, 

resolvable according to legal principles, or political questions that must find their 

resolution elsewhere." Rucho, 139 S. Ct. at 2494 ( emphasis in original). Here, 

these background principles weigh in favor of not adjudicating this dispute. No 

census has been, or can be, fully accurate, according to the Court. See Wisconsin, 

517 U.S. at 6 ("Although each [census] was designed with the goal of 

accomplishing an 'actual Enumeration' of the population, no census is recognized 

as having been wholly successful in achieving that goal."). Determining what 

level of accuracy is sufficient is simply not something that the judicial branch is 

equipped to do. 11 Indeed, "[i]t would be difficult to think of a clearer example of 

the type of governmental action that was intended by the Constitution to be left to 

the political branches directly responsible-as the Judicial Branch is not-to the 

11 The district court and plaintiffs seem to think that the district court's injunction 
does not require judicial supervision over the accuracy of the census. Instead, they 
frame the injunction as merely preventing the Secretary from adopting the Replan 
because it failed to follow the requisite procedures for doing so. But the crux of 
the district court's injunction is its disagreement with the Secretary's resolution of 
how to balance accuracy of the census against the statutory deadline. See, i1?fra, 
§ II-A. And in ordering relief, the district court has inserted itself at the top of the 
Executive branch's census operation. See Motion at 17 (describing ongoing 
supervision of the district court under the preliminary injunction). 

16 



Case: 20-16868, 09/30/2020, ID: 11842323, DktEntry: 27, Page 27 of 33 

electoral process. Moreover, it is difficult to conceive of an area of governmental 

activity in which the courts have less competence." Gilligan v. Morgan, 413 U.S. 

1, 10 (1973). By allowing census-accuracy supervision under the guise of APA 

review, we have "given the green light for future political battles to be fought in 

this Court rather than where they rightfully belong-the political branches." DHS 

v. Regents of the Univ. of California, 140 S. Ct. 1891, 1919 (2020) (Thomas, J., 

concurring in part and dissenting in part). 

C. 

Plaintiffs also likely fail to establish Article III standing, given that they 

have not shown that their alleged injury is redressable by the courts, even assuming 

the other standing requirements are met. An injury is necessarily not redressable if 

the court has no authority to authorize the relief requested. See Gonzales v. 

Gorsuch, 688 F.2d 1263, 1267 (9th Cir. 1982) (Kennedy, J.) ("Redressability 

requires an analysis of whether the court has the power to right or to prevent the 

claimed injury."); Republic oflvfarshall 1-;lands v. United States, 865 F.3d 1187, 

1199 (9th Cir. 2017) (holding that a lawsuit seeking to enforce a treaty right was 

not redressable because "the federal courts have no power to right or to prevent ... 

violat[ions of] a non-self-executing treaty provision"). 

Clearly, a district court has no authority to order an Executive agency to 

disobey a Congressional statute. Neither the district court nor plaintiffs have cited 

17 
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any authority for this unprecedented expansion of the judicial power to decide 

cases and controversies. See U.S. Const. Art. III,§ 2. Congress makes laws, the 

Executive enforces them, and we interpret them in the course of adjudicating 

disputes. Absent the metaphorical "striking down" of an unconstitutional statute, 

we are impotent to set aside congressionally enacted laws. See United States v. 

Booker, 543 U.S. 220, 283 (2005) (Stevens, J., dissenting in part) ("[T]he Court 

simply has no authority to invalidate legislation absent a showing that it is 

unconstitutional. To paraphrase Chief Justice Marshall, an 'act of the legislature' 

must be 'repugnant to the constitution' in order to be void.'" (quoting A1arbwy v. 

&fadison, 1 Cranch 137, 177 (1803))). Here, no one challenges the 

constitutionality of the statute establishing the Secretary's deadline. Accordingly, 

the district court had no authority to ignore it-let alone order an Executive agency 

to do so. 

All of the cases relied on by the district court to enjoin operation of the 

statute, despite not finding any constitutional infirmity, are wholly inapposite. 

None suggest that a court can require an agency to disobey a statute; they merely 

confirm that an agency is not necessarily precluded from acting, even if it is doing 

so after a statutory deadline. See, e.g., Barnhart v. Peabody Coal Co., 537 U.S. 

149, 158 (2003) (holding that despite statute's mandatory deadline, post-deadline 

action taken by the agency was not void because there was no Congressional intent 

18 
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that agency would be deprived of statutory authority to act if it did so beyond the 

deadline); Linemaster Switch Corp. v. EPA, 938 F.2d 1299, 1304 (D.C. Cir. 1991) 

(similar). The fact that an agency can-depending on the text, structure, and 

history of the statue at issue-continue to act beyond its statutory deadline, says 

nothing about a court's authority to require an agency to do so. 

D. 

An agency's decision on how to respond to a once-in-a-century pandemic, in 

order to meet its statutory deadline, is quintessentially the type of decision we 

should give substantial deference to. Throughout this pandemic, we've deferred to 

the elected branches to determine how to best respond, even when shuttering our 

churches and businesses. ,S'ee, e.g., S. Bay United Pentecostal Church v. Newsom, 

959 F.3d 938, 939 (9th Cir. 2020) (denying Free Exercise Clause challenge to 

application of California's stay-at-home order to in-person religious services based 

on deference to elected branches during pandemic). We've done so despite our 

role in protecting individuals' constitutional rights. See On Fire Christian Ctr., 

Inc. v. Fischer, 2020 WL 1820249, at *6 (W.D. Ky. 2020) (although "a state may 

implement emergency measures that curtail constitutional rights" during a 

pandemic, it cannot enact measures that are "beyond all question, a plain, palpable 

invasion of rights secured by the fundamental law"). If deference is appropriate 

there, surely it is doubly appropriate here, where courts are already required to 
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show deference to the agencies. See New York, 139 S. Ct. at 2578 & n.3 (Thomas, 

J., concurring in part and dissenting in part) ( explaining highly deferential review 

of an "agency's discretionary choices and reasoning under the arbitrary-and

capricious standard"); Wisconsin, 517 U.S. at 19-20 (explaining narrow and 

deferential review of Secretary's census decision). Simply put, there's no basis to 

anoint ourselves supervisors of this sensitive process at the eleventh hour. 

III. 

At a minimum, we should have granted an administrative stay while we 

further considered the underlying motion to stay the injunction pending appeal. 

The government faces irreparable harm from our refusal to do so. It's undisputed 

that if the government cannot finalize the data collection phase of the census and 

move into the data processing phase in a timely fashion, it will likely miss its 

statutory deadline. 

Thus, even if the court ultimately rules for the defendants on the merits, it 

might not matter much: the plaintiffs will have effectively secured the relief they 

seek on the merits (e.g., a delay of moving into the data processing phase). In 

contrast, the defendants have said only that it would be "difficult" to rehire and 

redeploy workers once terminated, if they are allowed to do so, but not that it 

would be impossible to revamp these workers if needed. Accordingly, although an 

administrative stay would be inefficient if ultimately reversed later, the damage 

20 



Case: 20-16868, 09/30/2020, ID: 11842323, DktEntry: 27, Page 31 of 33 

would not be irreparable. At most it would present a bureaucratic hassle for the 

agencies. The same cannot be said for the majority's decision to deny the 

administrative stay. Similarly, the district court, and now the majority, fail to 

consider the harms that irreparably flow to other States. See Amicus Brief at 8 

("The effect of the TRO was to run up the census tally in Plaintiffs' jurisdictions at 

the expense oflagging jurisdictions like Louisiana and Mississippi."); id. at 8-9 

(noting "disruption of redistricting and reapportionment in 24 states that have 

constitutional or statutory deadlines" tied to census). 

Finally, the status quo here, to the extent that's relevant, is the legal 

landscape that would have existed prior to the district court's judicial 

misadventure. ,S'ee Doe #1, 944 F.3d at 1229 (Bress, J., dissenting) (explaining that 

preserving the status quo is not an enumerated factor, but in any event, an 

administrative "stay simply suspends judicial alteration of the status quo, while the 

injunctive relief granted below constitutes judicial intervention upending it") 

(simplified). Accordingly, we should have granted the request for an 

administrative stay to restore the parties to the positions they were in prior to the 

district court's decision. 

IV. 

Despite its errors, the district court deserves some credit. It seems to have 

been motivated by a valiant attempt to balance two competing priorities: accuracy 

21 



Case: 20-16868, 09/30/2020, ID: 11842323, DktEntry: 27, Page 32 of 33 

of the census versus timeliness under the statutory deadline. But the elected 

branches have already done this balancing. The Secretary of Commerce was 

briefed on all of the Bureau employee concerns the district judge found persuasive. 

The Secretary considered those concerns, and then, in exercising the role that the 

President appointed him to perform, made the decision to proceed with the Replan. 

"By second-guessing the Secretary's weighing of risks and benefits and penalizing 

him for departing from the Bureau's" views about the Replan, the district court, 

and now the majority, "substitute[] [their] judgment for that of the agency." New 

York, 139 S.Ct. at 2571. Likewise, Congress was aware of the potential problem 

and did not extend the deadline. The House of Representatives held committee 

hearings and ultimately voted on a bill to extend the deadline. The Senate received 

the bill, held committee hearings on it, but then took no further action-and hasn't 

since July 2020. 12 Plaintiffs suggest that the Senate might act on the bill soon. 13 

There is no basis for the judiciary to inject itself into this sensitive political 

controversy and seize for itself the decision to reevaluate the competing concerns 

between accuracy and speed, after the elected branches have apparently done so 

12 https://www.congress.gov/bill/116th-congress/house-bill/6800/all
actions?overview=c1osed 
13 Plaintiffs' Opposition at 14 n.1 ( citing Hansi Lo Wang, Bipartisan Senate Push 
to Extend Census Begins Weeks Before Count Is Set to End, NPR (Sept. 15, 
2020 ), https :/ /www.npr.org/2020/ 09 / 15/913163016/bipartisan-senate-push-to
extend-census-begins-weeks-before- count-is-set-to-end) 
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already-or are actively doing so now. See Clinton v. City of New York, 524 U.S. 

417, 449 (1998) (Kennedy, J., concurring) ("Failure of political will does not 

justify unconstitutional remedies."). Plus, had we ruled for the defendants, nothing 

would have prevented the elected branches from revisiting this dispute at a later 

date. A belated fix might entail additional cost and delay that the district court's 

injunction avoids. But in our constitutional design, courts are not empowered to 

swoop in and rescue the elected branches from themselves. If additional cost and 

delay is the consequence of Congress's inaction, or the Secretary's decision to 

adopt the Replan, then so be it. The recourse for such problems lies with the 

People themselves at the ballot box-not with unelected and unaccountable judges 

in chambers. 

I respectfully dissent. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
----------------------------------------------------------------------X 

STATE OF NEW YORK, et al., 

Plaintiffs, 

-v-

DONALD J. TRUMP, in his official capacity as 
President t~fthe United States, et al., 

Defendants. 

----------------------------------------------------------------------X 

NEW YORK IMMIGRANT COALITION, et al., 

Plaintiffs, 

-v-

DONALD J. TRUMP, in his t~fjicial capacity as 
President of the United States, et al., 

Defendants. 

----------------------------------------------------------------------X 

Before: RICHARD C. \VESLEY, United States Circuit Judge 
PETER W. HALL, United States Circuit Judge 
JESSE M. FURMAN, United States District Judge 

20-CV-5770 (RCW) (P\VH) (JMF) 

20-CV-5770 (RCW) (PWH) (JMF) 

(Consolidated) 

FINAL JUDGMENT AND 
PERMANENT INJUNCTION 

Pursuant to the Court's Opinion and Order of September 10, 2020, it is ORDERED, 
ADJUDGED, and DECREED as follows: 

FINAL JUDGMENT 

Final judgment is entered for Plaintiffs and against Defendants on Plaintiffs' claims 
arising from an ultra vires violation of2 U.S.C. § 2a and 13 lJ.S.C. § 141 (namely, the Fifth 
Claim for Relief in the Governmental Plaintiffs' Amended Complaint and Count Two in the 
NGO Plaintiffs' Amended Complaint). 



Case 1:20-cv-05770-JMF Document 165 Filed 09/10/20 Page 2 of 2 

DECLARATION AND PERMANENT IN.JUNCTION 

The July 21, 2020 Memorandum on Excluding Illegal Aliens from the Apportionment 
Base Following the 2020 Census (the "Presidential Memorandum"), announcing that it is the 
policy of the United States to exclude from the app011ionment base aliens who are not in a lawful 
immigration status, is DECLARED unlawful as an ultra vires violation of Congress's delegation 
of authority to conduct the decennial census and apportionment calculation pursuant to 2 U.S.C. 
§ 2a and l3 U.S.C. § 141. 

The Secretary of Commerce in his official capacity, the Director of the Census Bureau in 
his official capacity, the U.S. Department of Commerce, and the U.S. Census Bureau, and any 
successors to those offices, together with their agents, servants, employees, attorneys, and other 
persons who are in active concert or participation with the foregoing, see Fed. R. Civ. P. 
65(d)(2), are PERMANENTLY ENJOINED from including in the Secretary's report to the 
President pursuant to Section 141 (b) any infonnation permitting the President to exercise the 
President's discretion to cany out the policy set forth in section 2 of the Presidential 
Memorandum - that is, any information concerning the number of aliens in each State who are 
not in a lawful immigration status under the Immigration and Nationality Act. 

SO ORDERED. 

Dated: September l 0, 2020 
New York, New York 

2 

Isl 
------- --------

RICH A RD C. WESLEY 
United States Circuit Judge 

Isl ------- --------

PETER \V. HALL 
United States Circuit Judge 

Isl ------- --------

JESSE M. FURMAN 
United States District Judge 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

NATIONAL URBAN LEAGUE, et al., 

Plaintiffs, 

V . 

WILBUR L. ROSS, et al., 

Defendants. 

Case No. 20-CV-05799-LHK 

ORDER GRANTING MOTION FOR 
TEMPORARY RESTRAINING ORDER 

Re: Dkt. No. 66 

Plaintiffs National Urban League; League of Women Voters; Black Alliance for Just 

Immigration; Harris County, Texas; King County, Washington; City of Los Angeles, California; 

City of Salinas, California; City of San Jose, California; Rodney Ellis; Adrian Garcia; National 

Association for the Advancement of Colored People; City of Chicago, Illinois; County of Los 

Angeles, California; Navajo Nation; and Gila River Indian Community (collectively, "Plaintiffs") 

sue Defendants Commerce Secretary Wilbur L. Ross, Jr.; the U.S. Department of Commerce; the 

Director of the U.S. Census Bureau Steven Dillingham, and the U.S. Census Bureau ("Bureau") 

( collectively, "Defendants") for violations of the Enumeration Clause and Administrative 

Procedure Act. 

Before the Court is Plaintiffs' September 3, 2020 motion for a temporary restraining order 
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("TRO motion"), enjoining Defendants from implementing Defendants' August 3, 2020 Replan, 

which shortens census data collection and processing timelines from the eight months set forth in 

the Defendants' April 13, 2020 COVID-19 Plan to four months. Plaintiffs claim that the Replan's 

shortened timelines will unlawfully harm the accuracy of crucial census data. Plaintiffs request 

that the TRO remain in effect for twelve days, until the September 17, 2020 hearing on Plaintiffs' 

motion for stay and preliminary injunction ("PI motion"). 

Temporary restraining orders "serv[ e] the[] underlying purpose of preserving the status quo 

and preventing irreparable harm just so long as is necessary to hold a hearing, and no longer." 

Granny Goose Foods, Inc. v. Bhd. of Teamsters & Auto Truck Drivers Local No. 70 of Alameda 

Cty., 415 U.S. 423,439 (1974); accord, e.g .. E. Bay Sanctuary Covenant v. Trump, 932 F.3d 742, 

779 (9th Cir. 2018) ("a TRO 'should be restricted to ... preserving the status quo and preventing 

irreparable harm just so long as is necessary to hold a hearing and no longer") (ellipsis in original). 

"'[S]erious questions going to the merits' and a balance of hardships that tips sharply 

towards the plaintiff can support issuance of a preliminary injunction [ or TRO], so long as the 

plaintiff also shows that there is a likelihood of irreparable injury and that the injunction [ or TRO] 

is in the public interest." All. fiJr the Wild Rockies v. Cottrell, 632 F.3d 1127, 1135 (9th Cir. 2011 ); 

accord Short v. Brown, 893 F.3d 671,675 (9th Cir. 2018) (holding that these factors are "on a 

sliding scale"). Thus, "when the balance of hardships tips sharply in the plaintiff's favor, the 

plaintiff need demonstrate only 'serious questions going to the merits."' hiQ Labs, Inc. v. 

Linkedin Corp., 938 F.3d 985,992 (9th Cir. 2019) (quoting All.for the Wild Rockies, 632 F.3d at 

1135). The issuance of a TRO is at the Court's discretion. See All. for the Wild Rockies, 632 F.3d 

at 1131. 

The Court has considered the TRO motion, opposition, and reply; the parties' oral 

arguments at the September 4, 2020 TRO hearing; the PI motion and opposition; the relevant law; 

and the record in this case. Below the Court analyzes in turn ( 1) the presence of serious questions 

going to the merits; (2) irreparable harm; (3) the balance of hardships; and ( 4) the public interest. 

All.for the Wild Rockies, 632 F.3d at 1135. 
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The Court finds that Plaintiffs have presented serious questions going to the merits at least 

as to Plaintiffs' claims under the Administrative Procedure Act ("APA"). The Court does not 

prejudge these claims, but merely recognizes that the Plaintiffs have presented serious questions 

going to the merits of these claims. 

For example, there are serious questions as to whether the Replan is reviewable by this 

Court. There is a serious question as to whether Plaintiffs have standing to challenge the Replan. 

See Dep't of Commerce v. New York, 139 S. Ct. 2551, 2565-66 (2019) (holding that Plaintiffs had 

standing because an undercount of "as little as 2%" of noncitizen households constituted an injury 

in fact and was traceable to the Defendants' actions). Additionally, there is a serious question as to 

whether the Replan constitutes final agency action. Although the United States Supreme Court 

decided in Franklin v. Massachusetts that the Secretary of Commerce's transmission of a final 

Census report to the President is not final agency action, there is a serious question as to whether 

Franklin governs the facts in the instant case. 505 U.S. 788, 798 (1992) (explaining that the 

transmission was not final agency action because it "carries no direct consequences for the 

apportionment"). Finally, there is a serious question as to whether the Replan is committed to 

agency discretion by law. See Dep 't of Commerce v. New York, 139 S. Ct. at 2568 (noting that 

"census-related decisionmaking" is traditionally reviewable under the Administrative Procedure 

Act). 

There are also serious questions as to whether the Replan was arbitrary and capricious in 

violation of the APA. See 5 U.S.C. § 706(2)(A). The APA requires that Defendants consider the 

"important aspect[s] of the problem" before them. Afotor Vehicle Affrs. Ass 'n v. State Farm Afut. 

Ins. Co., 463 U.S. 29, 43 (1983). Although Defendants justify the Replan based on the statutory 

deadline, Plaintiffs suggest that Defendants have failed to consider their other statutory 

obligations, including the statutory requirement that Defendants "conduct a census that is accurate 

and that fairly accounts for the crucial representational rights that depend on the census and the 

apportionment." Dep 't of Commerce v. New York, 139 S. Ct. at 2569 (quoting Franklin, 505 U.S. 

at 819-20 (Stevens, J., concurring in part and concurring in the judgment)). Thus, there are 
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serious questions going to the merits of the Plaintiffs' APA claims. 

As to irreparable harm, Plaintiffs identify and support with affidavits four potential 

irreparable harms that Plaintiffs will suffer as a result of inaccurate census data. First, Plaintiffs 

state that an inaccurate apportionment will violate their constitutional rights to political 

representation. Mot. 29. Second, Plaintiffs risk losing important federal funding from 

undercounting. Mot. 30. Third, Plaintiffs will need to expend resources to mitigate the 

undercounting that will result from the Replan. Mot. 31. Lastly, local government Plaintiffs' costs 

will increase because those Plaintiffs rely on accurate granular census data to deploy services and 

allocate capital. 

These harms are potentially irreparable in two ways. To start, at least part of the harms 

may be constitutional in nature, and "the deprivation of constitutional rights 'unquestionably 

constitutes irreparable injury."' Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012) (quoting 

Elrod v. Burns, 427 U.S. 347, 373 (1976)). Moreover, to the extent the harm involves expending 

money or resources, "[i]f those expenditures cannot be recouped, the resulting loss may be 

irreparable." Philip Morris USA Inc. v. Scott, 561 U.S. 1301, 1304 (2010) (Scalia, J., in 

chambers). Because the decennial census is at issue here, an inaccurate count would not be 

remedied for another decade, which would affect the distribution of federal and state funding, the 

deployment of services, and the allocation of local resources for a decade. Similar harms have 

thus justified equitable relief in previous census litigation. See, e.g., Dep 't of Commerce v. U.S. 

House of Representatives, 525 U.S. 316, 328-34 (1999) (affirming injunction against the planned 

use of statistical sampling in census and citing apportionment harms, among others); New York v. 

United States Dep't of Commerce, 351 F. Supp. 3d 502,675 (S.D.N.Y.) (issuing injunction and 

finding irreparable "the loss of political representation and the degradation of information"), aff'd 

in part, rev 'din part and remanded sub nom. Dep 't of Commerce v. New York, 139 S. Ct. 2551. 

Plaintiffs attached to their TRO motion an internal Bureau document indicating that the Replan's 

compressed deadlines increase the risk of inaccuracy in the census count. ECF No. 66-3. 

Plaintiffs aver that each day that the Census does not conduct its field operations to reach and 
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count hard to reach populations increases the inaccuracy of the census count and thus increases 

their irreparable harm. 

By contrast, a temporary restraining order would merely require Defendants to do what 

Defendants had planned to do and were doing since April 13, 2020, when Defendants adopted the 

COVID-19 Plan, through August 3, 2020, when Defendants adopted the Replan. Moreover, the 

sole evidence Defendants submit in opposition to the TRO motion and the PI motion is the 

declaration of Albert E. Fontenot, Jr., Associate Director for Decennial Census Programs at the 

U.S. Census Bureau (hereafter, "Fontenot"). In his September 5, 2020 declaration, Fontenot 

declares that: 

Lack of field staff would be a barrier to reverting to the COVID Schedule were the Court 
to rule later in September. The Census Bureau begins terminating staff as operations wind 
down, even prior to closeout. Based on progress to date, as is standard in prior censuses, 
we have already begun terminating some of our temporary field staff in areas that have 
completed their work. It is difficult to bring back field staff once we have terminated their 
employment. Were the Court to enjoin us tomorrow we would be able to keep more staff 
on board than were the Court to enjoin us on September 29, at which point we will have 
terminated many more employees. 

Font. Deel. at~ 98. Thus, Fontenot's declaration underscores Plaintiffs' claims of irreparable harm 

because the Bureau is terminating field staff now and will have difficulty rehiring such staff. 

Moreover, Fontenot's declaration suggests that the burden of an injunction on Defendants is far 

less now than later in September. 

Furthermore, Defendants' stated reason for the August 3, 2020 Replan is to get the Census 

count to the President by December 31, 2020 instead of April 30, 2021 as scheduled in the 

Bureau's COVID-19 Plan. Font. Deel. at~ 81. However, Defendants' sole declarant, Fontenot, 

acknowledged publicly less than two months ago that the Bureau is "past the window of being 

able to get accurate counts to the President by December 31, 2020." U.S. Census Bureau, 

Operational Press Briefing- 2020 Census Update at 21 (July 8, 2020), 

proeramtranscript-jnly8 pdf. Similarly, on May 27, 2020, Tim Olson, head of field operations for 

the 2020 Census, stated during a May 26, 2020 webinar organized by the National Congress of 
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American Indians that, "we have passed the point where we could even meet the current 

legislative requirement of December 31st. We can't do that anymore." Nat'l Conf. of Am. 

Indians, 2020 Census Webinar: American Indian/Alaska Native, YouTube (May 26, 2020), 

hHps·//www yout1,bc,coml\vatch')vf6IyJMtDDgY&foat1cc youtii bc&t4689. These statements 

support Plaintiffs' claims of irreparable harm arising from an inaccurate census count. On 

balance, the Court finds that the balance of hardships tips sharply in favor of Plaintiffs. 

As to the public interest, when the government is a party, the analysis of the balance of the 

hardships and the public interest merge. See Drakes Bay Oyster Co. v. Jewell, 747 F.3d 1073, 

1092 (9th Cir. 2014) (citingNken v. Holder, 556 U.S. 418,435 (2009)). As the United States 

Supreme Court recognized, Congress has codified the public's interest in "a census that is accurate 

and that fairly accounts for the crucial representational rights that depend on the census and the 

apportionment." Dept of Commerce v. New York, 139 S. Ct. at 2569 (quoting Franklin, 505 U.S. 

at 819-820 (Stevens, J., concurring in part and concurring in judgment)) ( discussing the Census 

Act, 2 U.S.C. § 2a). Other courts have held that "the public interest ... requires obedience to the 

Constitution and to the requirement that Congress be fairly apportioned, based on accurate census 

figures" and that "it is in the public interest that the federal government distribute its funds ... on 

the basis of accurate census data." Carey v. Klutznick, 63 7 F.2d 834, 839 (2d Cir. 1980) (per 

curiam). Thus, the balance of the hardships and public interest tip sharply in Plaintiffs' favor. 

Accordingly, having considered the TRO motion, opposition, and reply; the parties' oral 

arguments at the September 4, 2020 TRO hearing; the PI motion and opposition; the relevant law; 

and the record in this case, the Court GRANTS Plaintiffs' motion for a temporary restraining 

order. The Court finds that no security is necessary. See Jorgensen v. Cassiday, 320 F.3d 906, 919 

(9th Cir. 2003) ("Rule 65( c) invests the district court 'with discretion as to the amount of security 

required, if any."' (quoting Barahona-Gome::: v. Reno, 167 F.3d 1228, 1237 (9th Cir. 1999)). 

IT IS HEREBY ORDERED THAT, effective as of the date of this Order, Defendants 

Commerce Secretary Wilbur L. Ross, Jr.; the U.S. Department of Commerce; the Director of the 

U.S. Census Bureau Steven Dillingham, and the U.S. Census Bureau are enjoined from 
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implementing the August 3, 2020 Replan or allowing to be implemented any actions as a result of 

the shortened timelines in the August 3, 2020 Replan, including but not limited to winding down 

or altering any Census field operations, until the Court conducts its September 17, 2020 hearing on 

Plaintiffs' PI motion. 

IT IS SO ORDERED. 

Dated: September 5, 2020 

United States District Judge 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

RADM Michael D. Weahkee, MBA, MHSA 

Assistant Surgeon General, U.S. Public Health Service 
Principal Deputy Director 

Indian Health Service 

Ron S. Jarmin 
Deputy Director 

and Chief Operating Officer 

Request for Authorized Use as Amendment #1 to February 10, 
2020, Agreement No. 2064-FY20-NFE-0339.000, "Memorandum 

of Understanding Through Which the U.S. Census Bureau is 

Acquiring IHS Patient Registration Data from the Indian Health 

Service (IHS)" 

Thank you for your continuing support to our data acquisition efforts pursuant to the February 

10, 2020, Agreement No. 2064-FY20-NFE-0339.000, "Memorandum of Understanding Through 

Which the U.S. Census Bureau is Acquiring IHS Patient Registration Data from the Indian Health 

Service (IHS)" to support our work under Executive Order 13880 to create estimates of 

citizenship status. I write to request that all Indian Health Service data acquired under 
Agreement No2064-FY20-NFE-0339.000 be added as an approved use for a Census Bureau 

project responding to the Presidential Memorandum on Excluding Illegal Aliens from the 

Apportionment Base Following the 2020 Census, dated July 21, 2020. The Census Bureau's 
project description in response to this Memorandum is attached. 

IHS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from IHS component databases. Both deliveries have been 
received and we have since been analyzing those data. Based on that analysis, and the later 

introduction of the July 21, 2020, Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINI< "mallto:mlchaeLa,bernlng@census.gov" ]. 

census.gov 



If IHS is amenable to authorizing the use of IHS data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#1 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Indian Health Service, the undersigned individual hereby attests that he or she 
is authorized to enter into this Amendment and agrees to all the terms specified herein. 

RADM Michael D. Weahkee, MBA, MHSA 

Assistant Surgeon General, U.S. Public Health Service 
Principal Deputy Director 

Indian Health Service 

(Date) 

Attachment: 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 
Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state
level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
(E.O.) 13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census." In support of this E.O., the Census Bureau is using administrative records from 
multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action for 

Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials 

(CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 

census.gov 



UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Andrew E. Shatto 
Deputy Director 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

Office of Enterprise Data and Analytics 

Centers for Medicare and Medicaid Services 

Ron S. Jarmin 
Deputy Director and Chief Operating Office 

U.S. Census Bureau 

Request for Authorized Use as Amendment #2 to December 14, 
2019, Agreement No. TMSIS-2064-20-PAY-01.000, "lnteragency 

Agreement Between the U.S. Department of Commerce, U.S. 

Census Bureau, and the U.S. Department of Health and Human 

Services, the Centers for Medicare & Medicaid Services" 

Thank you for your continuing support to our data acquisition efforts pursuant to the December 

14, 2019, Agreement No. TMSIS-2064-20-PAY-01.001, "lnteragency Agreement Between the 

U.S. Department of Commerce, the U.S. Census Bureau, and the U.S. Department of Health and 

Human Services, the Centers for Medicare & Medicaid Services (CMS)" and subsequent 
amendment (TMSIS-2064-20-PAY-01.001 signed May 4, 2020) to support our work under 

Executive Order 13880 to create estimates of citizenship status. I write to request that all 
Centers for Medicare and Medicaid data acquired under Agreement No. TMSIS-2064-20-PAY-

01.000, and TMSIS-2064-20-PAY-01.001 be added as an approved use for a Census Bureau 

project responding to the Presidential Memorandum on Excluding Illegal Aliens From the 

Apportionment Base Following the 2020 Census, dated July 21, 2020. The Census Bureau's 
project description in response to this Memorandum is attached. 

CMS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from CMS component databases. Both deliveries have 
been received and we have since been analyzing those data. Based on that analysis, and the 

later introduction of the July 21, 2020, Presidential Memorandum, we recognized the value of 
these data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 

for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[HYPERLINK"mailto:michaeLa,bernlng@census,gov" ]. 

census.gov 



If CMS is amenable to authorizing the use of CMS data to support the July 21, 2020 Presidential 
Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Office 

U.S. Census Bureau 

(Date) 

On behalf of the Centers for Medicare and Medicaid, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 

herein. 

Andrew E. Shatto 
Deputy Director 

Office of Enterprise Data and Analytics 

Centers for Medicare and Medicaid Services 

[ PAGE \* MERGEFORMA T ] 

(Date) 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE}, Deferred Action 

for Childhood Arrival (CIS}, Special Immigrant Juveniles (CIS), Lawful Permanent Resident 

denials (CIS), Arrival and Departure Information Systems (CBP}, Incident Management Analysis 

Reporting System (Department of the Interior), and Law Enforcement Management Information 

System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal, or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 
Office of the Director 
\Vashingtori, DC 202IHJ00l 

MEMORANDUM FOR: James W. Mccament 
Deputy Under Secretary 

From: 

Subject: 

Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

Ron S. Jarmin 
Deputy Director 

and Chief Operating Officer 

Request for Additional Data and Authorized Use as Amendment #4 to 
Dec. 23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of 

Agreement Between the United States Department of Commerce U.S. 

Census Bureau and United States Department of Homeland Security 

Regarding the Transfer of Immigration and Citizenship-Related Data" 

Thank you for your continuing support to our data acquisition efforts pursuant to the December 

23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the 

United States Department of Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer of Immigration and Citizenship-Related Data," in 

support of our work under Executive Order 13880 to create estimates of citizenship status. 
I write to request that the delivery of records that the Customs and Border Protection (CBP) 

provided to the U.S. Census Bureau in December of 2019, be appended with the Person 
Identifier (PID) variable and resubmitted to the Census Bureau. I also ask that all Customs and 

Border Protection (CBP} data acquired under Agreement No. 2064-FY20-NFE-0335 be added as 

an approved use for a Census Bureau project responding to the Presidential Memorandum on 

Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 
2020. The Census Bureau's project description in response to this Memorandum is attached. 

U.S. Department of Homeland Security's (DHS} support to the citizenship project consisted of 

extracting and transferring to the Census Bureau two deliveries of data drawn from DHS 

component databases. We received the first delivery in December of 2019 and the second 

delivery in July of 2020 and have since been analyzing those data. Based on that analysis, and 

the later introduction of the July 21, 2020, Presidential Memorandum, we recognized the value 
of these data to the Presidential Memorandum appropriations project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINK "mallto:mlchael,a,bernlng@census,gov" ]. 

census.gov 



If DHS is amenable to resubmitting the December 2019 delivery of records to add the PID 

variable and to authorizing the use of CBP data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#4 to the Agreement. 

APPROVALS: 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests 

that he or she is authorized to enter into this Amendment and agrees to all the terms specified 

herein. 

James W. Mccament 
Deputy Under Secretary for the 

Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

Attachment 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 
Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state
level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 
Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action for 

Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials 

(CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

James W. McCament 
Deputy Under Secretary 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

Office of Strategy, Policy, and Plans 
Department of Homeland Security 

Ron S. Jarmin 
Deputy Director 

Subject: "Request for Additional Data Elements and Authorized Uses as 
Amendment #3 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-0335, 
"Memorandum of Agreement Between the United States Department of 
Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer of Immigration and 
Citizenship-Related Data 

Thank you for your continuing support to our data acquisition efforts pursuant to the December 
23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the United 
States Department of Commerce U.S. Census Bureau and United States Department of Homeland 
Security Regarding the Transfer ofimmigration and Citizenship-Related Data," in support of our work 
under Executive Order 13880 to create estimates of citizenship status. I write to request that 
additional data elements be included as a supplement to the second delivery of data as scheduled 
within our Memorandum of Agreement. The additional data elements will be drawn from the 
Immigrations and Custom Enforcement (ICE) data and will be used by Census to develop 
estimates of the documentation status of noncitizen. The data will include, but not be limited to: 
information from the ICE Enforcement and Removal databases. I also ask that all ICE data 
acquired under Agreement No. 2064-FY20-NFE-0335 be approved for use by the Census Bureau 
project in response to the Presidential Memorandum on Excluding Illegal Aliens fi'om the 
Apportionment Base Following the 2020 Census, dated July 21, 2020. A description of that 
project is attached. 

DHS support to the citizenship project consisted of extracting and transferring to the Census 
Bureau two deliveries of data drawn from DHS component databases. We received the first ICE 
delivery in December of2019 and the second delivery in July of2020 and have since been 
analyzing those data. Based on that analysis, and the later introduction of the July 21, 2020 
Presidential Memorandum, we recognized data gaps from our initial request for data that will 
impact the quality of our citizenship project work. The DHS Office oflmmigration Statistics 
(OIS) staff have been very helpful in assisting us to identify data that would help us fill that gap. 
And, based on those conversations we are requesting variables from the Enforcement and 
Removal data. Specific data elements requested from each of these sources are listed in the 
attached modification to Addendum #3 of the base agreement. 

census.gov 



Thank you in advance for your assistance in providing the additional variables from ICE systems 
in the next delivery ofDHS data to the Census Bureau in support of Executive Order 13880. If 
you have questions or need additional information about this project, please contact Mike 
Berning, Assistant Division Chief for Data Acquisition and Curation, Economic Reimbursable 
Surveys Division, at 301-763-2028 or [ HYPERLJNK "maiho:rnichaeLaJ)erning(uke11sus.2:ov" j. 

IfDHS is amenable to providing the additional ICE data to the Census Bureau and approving the 
use of all ICE data for the additional July 21, 2020 Presidential Memorandum project, your 
signature below will signify concurrence to amend Addendum #3 of Agreement No. 2064-FY20-
NFE-0335, by adding the variables to the list oflndividual Data Elements to Section A.4 shown 
in Addendum #3. This will constitute Amendment #3 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 
U.S. Census Bureau 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 
herein. 

James W. McCament 
Deputy Under Secretary for the 
Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

(Date) 

Attachment 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: James 

From: 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

W. Mccament 

Deputy Under Secretary 

Office of Strategy, Policy, and Plans 

Department of Homeland Security 

Ron S. Jarmin 

Deputy Director and Chief Operating Officer 

U.S. Census Bureay 

Subject: Request for Additional Data Elements and Authorized Uses as 
Amendment #2 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-

0335, "Memorandum of Agreement Between the United States 

Department of Commerce U.S. Census Bureau and U.S. 

Department of Homeland Security Regarding the Transfer of 
Immigration and Citizenship-Related Data" 

Thank you for your continuing support of our data acquisition efforts pursuant to the December 23, 
2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the United States 

Department of Commerce U.S. Census Bureau and United States Department of Homeland Security 

Regarding the Transfer of Immigration and Citizenship-Related Data," (MOA), and support of our work 

under Executive Order 13880 to create estimates of citizenship status. I write to request that additional 

data elements maintained by U.S. Citizenship and Immigration Services (USCIS) be provided to help 

inform this work. The additional data elements will be drawn from USCIS data sources, specifically 

information pertaining to: Lawful Permanent Resident (LPR) denied applications; Deferred Action for 

Childhood Arrivals (DACA); and, Special Immigrant Juveniles (SIJ). In addition, I ask that USCIS approve 
the use of data acquired pursuant to Agreement No. 2064-FY20-NFE-0335, as amended by this 

memorandum, to assist the Census Bureau, as directed by the Secretary of Commerce, with performing 

the mandates contained in Presidential Memorandum on Excluding Illegal Aliens from the 

Apportionment Base Following the 2020 Census, dated July 21, 2020. The Census Bureau's project 

description in response to this Memorandum is attached. 

To date, OHS support to the citizenship project consisted of extracting and providing two tranches of 

data drawn from OHS component databases to the Census Bureau. The first delivery was provided in 

December of 2019 while the second delivery occurred July of 2020. We have been hard at work 
analyzing those data provided pursuant to the terms of the MOA. Based on that analysis, and the later 

issuance of the July 21, 2020 Presidential Memorandum, we recognized data gaps from our initial 

request for data that will impact the quality of our citizenship project work. The OHS Office of 

Immigration Statistics (OIS) staff have been very helpful in assisting us to identify data that would help 

us fill that gap. As a result of those conversations we are requesting additional variables pertaining to 

Lawful Permanent Resident (LPR) denied applications; Deferred Action for Childhood Arrivals (DACA); 

and, Special Immigrant Juveniles (SU) maintained by USCIS. Specific data elements requested from each 

of these sources are listed in the attached modification to addendum one of the base agreement. 

census.gov 



Thank you in advance for your assistance in providing the additional variables from USCIS systems to the 

Census Bureau in support of the Executive-Level directed project. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief for Data 

Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or [ HYPERLINK 

"mailto:michael,a.berning@census.gqy_'_'...l-

If OHS is amenable to the provision of the additional USCIS variables to the Census Bureau and in the use 

of CIS data to support the July 2020 Presidential Memorandum, your signature below will signify 
concurrence to amend Addendum #1 of Agreement No. 2064-FY20-NFE-0335, by adding the variables to 

the list of Individual Data Elements shown in item A.5. of the Addendum. This will constitute 

Amendment #2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is authorized 
to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 

Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests that he or 

she is authorized to enter into this Amendment and agrees to all the terms specified herein. 

James W. Mccament 

Deputy Under Secretary for the 
Office of Strategy, Policy, and Plans 

U.S. Department of Homeland Security 

Attachment: 

[ PAGE \* MERGEFORMA T ] 

(Date) 



Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding Illegal 
Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a report 

consistent with the policy stated therein. The Census Bureau will produce a statistical product 

requested by the Secretary of Commerce, who was the addressee of the Presidential Memorandum, for 

transmittal of the report to the President. This product will include state-level information about non

citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 13880, 

"Collecting Information about Citizenship Status in Connection with the Decennial Census". In support 

of this Executive Order (E.O.), the Census Bureau is using administrative records from multiple agencies 

to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the Census 

Bureau is expanding the E.O. work using selected Department of Homeland Security administrative 

records in combination with selected records from other agencies and data from the 2020 Census. 

These include Enforcement and Removal Operations (ICE), Deferred Action for Childhood Arrival (CIS), 

Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials (CIS), Arrival and Departure 

Information Systems (CBP), Incident Management Analysis Reporting System (Department of Interior), 

and Law Enforcement Management Information System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship status, the 

Census Bureau will further refine the non-citizen category into legal, illegal or unknown. The planned 

output of this project will be state-level tabulations. 
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Expert declaration of Matthew A. Barreto, Ph.D. 

I. Background and Qualifications 

1. I am currently a Professor of Political Science and Chicana/a Studies at the University 

of California, Los Angeles. I am the co-founder and faculty director of the Latino Politics and 

Policy Initiative (LPPI) in the Luskin School of Public Affairs, a national research center that 

studies policy issues that impact the Latino and immigrant community. 

2. Before I joined UCLA in 2015, I was a professor at the University of Washington for 

more than nine years, where I was promoted to Associate Professor with tenure, and then Full 

Professor with tenure. At the University of Washington, I was an affiliated faculty member of the 

Center for Statistics and the Social Sciences, and an adjunct Professor of Law at the UW School 

of Law. I am also the co-founder of the research firm Latino Decisions. 

3. Throughout my career, I have taught courses on Immigration Policy, Racial and Ethnic 

Politics, Electoral Politics, Public Opinion, Voting Rights, Chicano/Latino History, Introduction 

to Statistical Analysis, and Advanced Statistical Analysis to Ph.D. students. 

4. I earned a Ph.D. in Political Science at the University of California, Irvine in 2005, with 

an emphasis on racial and ethnic politics in the United States, political behavior, and public 

opm1on. 

5. I have published multiple peer-reviewed academic research papers on Latino 

participation in the U.S. Census, immigrant public opinion and immigrant political engagement 

( among other topics). 

6. In 2018 I provided expert reports and testimony in three federal lawsuits challenging 

the Department of Commerce's inclusion of a citizenship status question on the 2020 Census, 

which included an extensive literature review and evaluation of how immigrants react to changes 

to the U.S. Census. In all three federal trials, the courts recognized my expertise in studying 

immigrant political and civic participation, and cited my literature review in ruling in favor of the 

plaintiffs. 
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7. I have conducted research nationwide and in New York, California, Indiana, 

Wisconsin, Pennsylvania, Alabama, Texas, North Dakota, and North Carolina in connection with 

litigation assessing, among other things, how the public responds to, and is affected by, changes 

in the law. Courts have accepted my research studies as viable and methodologically accurate 

instruments to understand how the public responds to changes in state law. In particular, my 

previous research has focused on understanding sub-group analysis to evaluate differential impacts 

by race and ethnicity. Recently in North Carolina, a federal court relied on my research in issuing 

an injunction against the state's voter ID law. In addition, the United States District Court for the 

District of North Dakota stated in Brakebill v. Jaeger (No. 1: l 6-cv-008) that "the Court gives the 

findings of the Barreto/Sanchez Survey, and the other studies and data presented by the Plaintiffs, 

considerable weight." Prior to this, in 2014 in Veasey v. Perry (No. 13-CV-00193), the United 

States District Court for the Southern District of Texas, and in findings affirmed by the Fifth 

Circuit Court of Appeals, found that my survey was statistically sound and relied upon my survey 

findings to evaluate the impact of Texas's voter ID law. Likewise, in Frank v. Walker (No. 2:l l

cv-01128), a survey I administered and included as part of my expert report was given full weight 

by the United States District Court for the Eastern District of Wisconsin in a voter ID case in 

Wisconsin. 

8. In Fish v. Kobach (No. 16-2105-JAR-JPO), the plaintiffs retained me as an expert 

witness to evaluate the methodology of the defendant's survey, and the United States District Court 

for Kansas found me to be an expert on best practices of survey research and credible and qualified 

to discuss survey methodology. 

9. I have also regularly presented my expert review and summary of social science 

literature as part of expert witness reports and declarations, which have been accepted as valid and 

relied upon by the courts. Review of published social science literature is a well-established 

method among political scientists and social scientists in general for drawing valid conclusions 

regarding the general consensus in the field. Literature reviews are an essential component of all 

academic research and a requirement for publishing peer-reviewed academic research because they 
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establish the baseline set of knowledge and expectations within the field. As noted above, in 

litigation challenging the addition of a citizenship question to the 2020 decennial census, three 

federal courts in New York, California, and Maryland relied upon my literature review as 

providing credible and valid evidence to help the courts form their opinions. 

10. Earlier in 2020, in New York v. Immigration and Customs Enforcement, I provided an 

in-depth literature review examining how immigrant communities respond to increased 

immigration enforcement, surveillance and monitoring of undocumented immigrants. 

11. My full professional qualifications and activities are set forth in my curriculum vitae, 

a true and correct copy of which I have attached hereto as Appendix A. 

II. Scope of Work 

12. Plaintiffs in this action retained me to evaluate whether the Presidential Memorandum 

(PM) issued by President Donald Trump on July 21, 2020 to exclude undocumented immigrants 

from the apportionment base in 2020 would have a negative impact on the Census participation 

rates of immigrant communities, including undocumented immigrants, legal permanent residents, 

and naturalized U.S. citizens. To conduct my evaluation, I reviewed two sources of information. 

First, I compiled an analysis of news coverage of the PM to assess the reach of the announcement. 

Second, I conducted a comprehensive literature review on survey methodology, response rates, 

sensitive questions and methodology, and census procedures addressing missing data and 

imputation. 

13. I worked on this project with Mr. Marcel Roman, a Ph.D. student in the department of 

Political Science at UCLA and Mr. Chris Galeano, a J.D. student in the UCLA School of Law. Mr. 

Roman and Mr. Galeano both helped me compile sources for the literature review and news 

coverage of the aforementioned PM. 
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III. Executive Summary 

14. Based on my review of the news coverage of the PM, the extant literature published in 

the social sciences, and my own extensive experience with immigrant civic engagement, I 

conclude that the July 21 PM will reduce participation in the 2020 census, and ultimately will 

reduce the accuracy of the 2020 census. The PM generates the perception of real and immediate 

threat for undocumented immigrants that will erode their trust in the census, which will lead to 

increased non-response in immigrant communities. Calling attention to the citizenship or 

immigration status of immigrants in a negative light causes immigrants to reduce their civic 

engagement. The new PM sends a signal of government monitoring citizenship status as it relates 

to the 2020 Census population count, eroding trust that was restored after the threat of a citizenship 

question on the Census was removed. The strength of that negative signal is visible in coverage 

of the PM in Spanish-language media, which is a trusted source of news within Latino and 

immigrant communities. Signals of a threat to the status of undocumented immigrants generate a 

well-documented "chilling effect" on public participation for immigrants, i.e., the perception of 

threat will erode trust that leads to a reduction in immigrant engagement with government 

programs and officials. However, subsequent official action to counteract such threats--either 

court orders or changes in agency policy--have positive effects on trust and engagement. The 

perception of immigration status-related threat generated by the PM will make undocumented and 

mixed-status households less likely to engage with the Census-particularly with enumerators 

conducting in-person Non-Response Follow-Up (NRFU). The reduction in response rates among 

undocumented immigrant and mixed-status households will result the Census Bureau using proxy

response and imputation techniques that are error-prone and tend to undercount immigrant 

households. 

15. My review of news accounts following President Trump's July 21 PM finds there was 

widespread coverage, particularly within Spanish-language news media. Whether through 

television, print, or online outlets, the message relayed by the media was that the PM singled out 

immigrants through a process that invoked citizenship status, or a lack thereof, as part of the 2020 
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Census, in an effort to exclude them from the apportionment process. Spanish-language news 

journalists reported that as a result of the PM there was confusion, fear, and anxiety in immigrant 

communities about fully participating in the 2020 Census. According to a journalist for 

Telemundo1 who spoke with many people familiar with the PM, "activists have already reported 

that this attempt may have scared many people off from responding to the Census, which is 

particularly detrimental to states with high immigrant populations such as California, Texas, and 

New York." This sentiment was widely reported across Spanish-language news in the days and 

weeks following the July 21 PM. 

16. Extensive research studies show Spanish-language media acts as a catalyst for 

engaging, informing and mobilizing Latino and immigrant communities. Spanish-language 

journalists and news anchors act as a medium for the feelings and concerns prevalent within Latino 

immigrant communities, specifically those who are undocumented. Spanish-language media plays 

a central role in mobilizing and educating the immigrant community on immigration issues in 

particular. The high levels of trust in Spanish-language media amongst immigrants plays a key 

role when listening and learning about the issues that matter most to them, in particular those 

related to immigration policy. Research studies have documented that many immigrants take 

direct cues related to civic engagement and participation from what they hear, read, and watch on 

Spanish-language media. 

17. Undocumented immigrants are deeply intertwined into the fabric of American 

communities. Research and statistical reports have repeatedly found that undocumented 

immigrants see themselves as part of American society and indeed have longstanding ties in the 

cities and towns in which they permanently live. A clear majority of undocumented immigrants 

have lived in the United States for over five years and have families, hold jobs, own houses, and 

are part of their community. A survey of Latino undocumented immigrants2 found that 89% had 

1 Telemundo. ''Trnmp Ordena Al Censo Que No Incluya a Los Indocumentados En El Recuento Que Detennina El 
Reparto De Escafios Del Congreso," July 21, 2020. https://www.telemundo.com/noticias/noticias
telemundo/inmigracion/trump-ordena-al-censo-que-no-inc luya -los-indocumentados-en-el-recuento-que-detennina -
el-tmna3823616. 
2 https://latinodecisions.corn/,v1.H:ontenl/uptoads/2019/06/N /\ LEO AV Undoc Results.pdf 
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lived in the U.S. over five years, that 74% have children living with them in the U.S. and 85% 

have a family member in the U.S. who is a U.S. citizen, and indeed that 87% of undocumented 

immigrants themselves said they hoped to one day become U.S. citizens if legislation were passed 

to provide that opportunity. 

18. Following the June 2019 ruling by the U.S. Supreme Court blocking the inclusion of a 

citizenship question, Census partners known as Trusted Voices conducted extensive outreach to 

undocumented immigrants to assure them that the federal government would not be monitoring 

their citizenship status as it relates to the 2020 Census. The new PM sends a signal of government 

monitoring citizenship status as it relates to the 2020 Census population count, significantly 

eroding trust. 

19. The published literature is quite clear: a critical component to ensure an accurate 

response rate on any survey, including the census, is trust between the public and the survey 

administrator. The prior published studies conclude that response rates will fall without a high 

degree of trust. The new PM erodes the trust that many community-based organizations with 

experience serving immigrants had built up over the past year. 

20. Trust is particularly important in communities with undocumented populations as many 

prior reports and publications by the Census Bureau have made clear. The Census Bureau has 

identified vulnerable population subgroups concerned about the potential misuse of personal 

information provided to the Census as at-risk for low participation rates and for undercounts. From 

this perspective, the new PM lowers trust and makes it much harder to stimulate participation in 

the census from vulnerable populations such as immigrant3 and minority communities, if such 

communities do not trust the Census. 

21. Far-ranging social science research documents a phenomenon called "the chilling 

effect" in which immigrant communities withdraw and avoid interactions with government 

officials or agencies if they believe there could be a risk of adverse consequences for their own 

3 Here we mean persons who are foreign-born and emigrated to the United States. 
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immigration status or the status of others in the community. Specifically, some studies have found 

that Census participation rates drop in immigrant communities when federal immigration 

enforcement is perceived to be connected to the Census. In fact, the Census Bureau has published 

studies pointing to fears over the federal government learning their about citizenship status as a 

major obstacle in some immigrant communities. 

22. Social science research since the 1990s, but especially so in more recent years, is near 

consensus in finding evidence of the "chilling effect," i.e., strong patterns of avoidance, 

withdrawal, and exclusion during times of increased immigration enforcement. This research is 

often community-focused and highlights how increased attention to immigration status or 

immigration monitoring by authorities, results in noticeable withdrawal in that specific context. 

Immigrants, and often their children and others in their close network, will purposely avoid or 

withdraw from an environment where they fear potential immigration enforcement. The fear 

associated with detention, separation from their children or family, and possible deportation is so 

paralyzing that many immigrants - when faced with possible immigration enforcement - avoid 

even necessary public services such as police protection, health services, going to work, sending 

their children to school, or attending court to defend their rights. The takeaway is clear - increased 

negative attention to citizenship status issues decreases trust in those specific agencies or actors 

and leads to immigrant withdrawal. 

23. If trust is low, attempts to re-interview or re-contact households will be far less 

successful either. Census respondents must believe that there is no jeopardy or threat of disclosure 

to ensure their participation in a survey, regardless of how many attempts one might make to 

prompt their participation. 

24. Already, a prior study from 2018 about perceptions of the 2020 Census found that 

levels of trust in immigrant and minority communities in the United States were low as a result of 

concerns over citizenship. The extensive media attention to the citizenship question resulted in 

high levels of fears among immigrants. When asked about the protection of their and their family 

members' sensitive information, including citizenship status, immigrant respondents were 
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statistically less likely to trust that the Trump administration will protect their information and not 

share it with other federal agencies (just 35% were trusting). Among Latino respondents overall, 

just 31 % trust the Trump administration to protect their personal information, which is statistically 

lower than among non-Latinos. While the June 2019 SCOTUS decision may have alleviated these 

fears by striking the citizenship question, the July 2020 PM effectively re-confirms those 

immigrant fears because it sends a signal to immigrant communities that the Trump administration 

will be monitoring their citizenship status so they may subtract these participants from the 2020 

base population count for the apportionment base. In essence, Trump has returned the immigrant 

community to a condition of wariness similar to when the citizenship question was to appear on 

the census. They believe their participation is either no longer safe, or not required due to the PM 

of July 2020 to specifically single out undocumented immigrants. 

25. The survey also found that large percentages of immigrants and minorities are 

concerned specifically that their personal infonnation reported on the census will be shared with 

Immigration and Customs Enforcement (ICE). Overall, 41 % of immigrants surveyed state they 

are concerned about this, along with 40% of Latinos. 

26. When households do not initially self-respond to the census, the Census relies on 

nonresponse follow up (NRFU) to re-contact households to encourage them to respond. In 

simulated re-contact, my research has demonstrated that a majority of non-responders to the 2020 

census will not switch and become participants when asked again to do so. In particular, research 

has found that NRFU is less successful when immigrant communities have fears about information 

concerning their citizenship status being collected or revealed. 

27. Larger households will be the most difficult to successfully convert from non

participation to participation if there are fears about citizenship status data being collected or 

monitored, further undermining an accurate count. Existing research has found that among 

immigrants who would take the census upon NRFU recontact, their average household size is 2.91 

compared to an average household size of 3.94 for immigrants who would not participate upon 

recontact, leaving them, and their larger households uncounted. 
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28. One of the ways Census Bureau officials try to account for people who refuse to 

respond to the census is to mathematically account for non-responders through statistical methods 

such as "substitution" or "imputation." Both of these methods use information on responding 

households to estimate population information on non-responding households. However, when 

there are fears about citizenship status are introduced, non-responding households are statistically 

different than responding households on a variety of critical demographics, which violates an 

important assumption of substitution or imputation. For these methods to serve as viable 

alternatives, missing units and reported units should be roughly equivalent. However, the existing 

research reveals that when fears over citizenship status emerge, non-responding households are 

more likely to be larger in size, be foreign-born, and have different age and educational outcomes 

than responding households. This will make substitution and imputation inaccurate and unreliable, 

and makes it highly likely that there will be a net undercount of households refusing to respond to 

the census due to the citizenship question. 

IV. Literature Review and Research Findings 

A. The July 21 Presidential Memorandum Received Wide Coverage in Spanish 

News Media and Created Confusion and Fear About the 2020 Census 

29. On July 21, 2020 President Trump issued a Presidential Memorandum declaring that 

undocumented immigrants will be excluded from the decennial census for apportionment 

purposes.4 Specifically, following the completion of the 2020 Census, the PM requires that 

individuals without lawful immigration status be excluded from the apportionment base for the 

purpose of the reapportionment of the U.S. House of Representatives. The PM refers to last year's 

Executive Order 13880,5 which instructed executive departments and agencies to share 

4 Memorandum on Excluding Illegal Aliens From the Apportionment Base Following the 2020 Census (July 21, 
2020 ), httns: / hv1v1v. ,vhilehouse. !!,Ov/presiden li al-actio nslmern or;rndum -exc l udin ;t-ilk r:al-ali ens-3 pporti ornn ent-base
fo It owin H-2 U 20-census/ 
5 Collecting Infonnation About Citizenship Status in Connection With the Decennial Census (July 11, 2019), 
https :/ /www. ·whitdiou se. rwv !pres id ential-:1cti ons/ executive-order-co tl ectirn:,-i nfonn at ion-citizens hip-status
co nn ecti on-decennial-cens usl 
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information with the Department of Commerce ... to obtain accurate data on the number of 

citizens, non-citizens, and illegal aliens in the country." This order signals to hard-to-count 

populations, such as undocumented immigrants and mixed status families, that the federal 

administration is compiling citizenship related data on them, and that they are to be excluded from 

the 2020 Census. 6 While there are technicalities that an undocumented immigrant may fill out the 

Census form, and then be deducted later, this nuance is lost on a community that has been under 

constant attack and threat from President Trump and his administration. A memorandum issued 

by the President stating that undocumented immigrants will be identified in specific communities 

and then excluded from the official Census population count sends a clear message of exclusion. 

30. In particular, the PM reverses recent progress that has been made by community-

based organizations following the June 2019 Supreme Court ruling which blocked the citizenship 

question from being added to the 2020 Census. In an effort to mitigate the challenge posed by the 

citizenship question, outreach advocates also sought to use the U.S. Supreme Court's decision as 

a starting point "to convince everyone to participate in the census count" and emphasize the 

benefits of participating in the census. 7 Because the highest and definitive court in our country 

had struck down the citizenship question, outreach to immigrant communities could emphasize 

this as a selling point to fill out the census without any fears about someone's immigration status 

being reported. For the Census Bureau's part, they would enact a public outreach plan that 

involved "working with local organizations to encourage census participation among 

immigrants, communities of color and other groups the bureau considers hard to count" to 

combat the mistrust by these communities. 8 

6 Some point out that matching census and administrative data will lead to matching errors and exclude millions of 
U.S. citizens from the apportionment process. Randy Capps et al., Millions of U.S. Citizens Could Be Excluded 
under Trump Plan to Remove Unauthorized Immigrants from Census Data, Migration Policy Institute (July 2020), 
https://www.mi1uationnolicv.on!,!llnvs/mittions-us-citizrns-coutd-be-excluded-under-plan-remove-unauthorized
inm1ii,rnnls-crnsus 
7 https://www.huffpost.com/entry/2020-census-citizenship-question_n_5d2f378ce4b02fd7ldddf974 
8 https://www.npr.on!,!20 l 9/07 /3 l !746508 l. 82/pusll-for-a-full-2020-comH-r;mins-up-alkr-census-dtizenshin
question-fidil 
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31. The new PM undermines these efforts and implies the government is attempting 

to enumerate the undocumented immigrant population, which could undercut participation. 

Because of the 2019 Supreme Court decision, there is no direct mechanism for assessing whether 

a Census response includes data from an undocumented immigrant using Census responses. If 

the federal government is attempting to exclude undocumented immigrants from the Census 

count, immigrant communities are likely to draw two conclusions. First, undocumented 

immigrants, the people they live in the same household with, and others in immigrant 

communities may be worried the government is attempting to find out their legal status through 

other means. This is not beyond the realm of possibility, given that the Trump administration has 

instructed federal agencies to use existing state and federal records to detem1ine citizenship 

status (Levine, 2020)9
. This could generate a chilling effect and incentivize households with 

undocumented immigrants to provide no additional information to the Federal Government that 

they feel would implicate their immigration status. Second, undocumented immigrants and those 

with ties with undocumented immigrants may think the government will use other means to find 

them, such as their responses to questions asking about nativity or ethnic/racial group. Therefore, 

they will not fill out the Census form writ large since probabilistically, providing information on 

other characteristics might facilitate government efforts to track and identify undocumented 

immigrants. 

32. After the President announced the PM, widespread reports about how the PM 

would seek to exclude undocumented immigrant populations from the reapportionment process 

were published by major news outlets throughout the U.S. 10 Major Spanish-language media and 

9 For instance, Nebraska, South Dakota, and South Carolina voluntarily agreed to transfer citizenship data from their 
state driver's license and state ID records to the U.S. Census Bureau (Wang, 2020) 
10 Alex Daughery, Florida Could Lose Power in Washington ([Trump's New Immigration Order is Enacted, MIAMI 
HERALD (July 21, 2020), hllps://,,n,nv.rniamiherald.com/nnvs/politics-1mvemment/anide?..4438'.:.462.html; 
Alexandra Alper and Nick Bro\v-n, Trump Issues Memo To Stop Counting Undocumented Migrants In Next Round 
Of Redistricting, HUFFINGTON POST (July 21, 2020), hnps:!/,v,Yw.huffpostcorn/entrv/trnmp-executive-order
irnmi1:rnnts~redistrictinH ll 5fl 7U9eUc5b6 i 5860bb7f4I5; Chris Megerian, Trump Tries New Move to Restrict 
Census, Could Cut Ca!ijrJrnia 's Seats in Congress, L.A. TIMES (July 21, 2020), 
htlps://www.latimes.com/politics/story /2020-07-21/lrump-new-tack-restricl-immigrants-census; David Jackson, 
Trump Tells Census to Not Count Undocumented People,frJr Purposes of Deciding House Apportionment, USA 
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print news outlets throughout the nation also reported on the PM. They included Telemundo, 11 

Univision, 12 Azteca America, 13 and Estrella TV14-all major media sources for Spanish-speaking 

viewers with hundreds of local television stations and affiliates throughout the U.S. 15 

Newspapers and online media outlets for Spanish-speaking readers also reported on the PM's 

intention to leave out undocumented immigrants from the reapportionment process. 16 Whether 

TODAY (July 21, 2020), https :/hv1v1v.usatodav.com/storv!news!noli tics/2020/07 /2 l. /lnmm-lel l-census-nol-coum
undocmnented-irnmim·ants/545'J87300'.:./; Jill Colvin and Kevin Freking, Tmmp to Exclude Those in US lllegal~y 
From Congressional Reapportionment Count, CHICAGO SUN-TIMES (July 21, 2020), 
https:/ /diica,!,o.suntimes.com!'.?.0'.?.U/7 /'.:. l. !'.?. l 3J 3076/tnnnp-to-Hei~a I tv-from-conr:ression:1l-reapporlionmem-count; 
Katie Rogers and Peter Baker, Trump Seeks to Stop Counting Unauthorized Immigrants in Drawing House Districts, 
N.Y. TIMES (July 21, 2020), https://yvyv\v.nvtimes.com/2020/U7!'.?.l/us/0olitics/trun11>immigrnnt:H:ensus
redistrictingJ1tml_; Kevin Freking and Mike Schneider, Trump's New Immigration Fight: How to Redraw House 
Districts, HOUSTON CHRONICLE (July 21, 2020), htlps://www.chron.com/news/article/Trump-seeks-to-bar-i11egal
aliens-from-l5423258.php; Kevin Liptak et al., Trump Signs Order Targeting Undocumented Immigrants in the US 
Census, CNN (July 21, 2020), ht10s:/ /v./V-/\v.cnn .com/2020/07 !:. l /001 it ics/wl1 i te-l1ouse-census-undocumented-
imrn ignm1s/inde:d1tm l; Tara Bahrampour, Trump Administration Seeks lo Bar Undocumented Immigrants From a 
Portion ofthe 2020 Census, SEATTLE TIMES (July 21, 2020), ht10s://v./\,vw.seaH!etirnes.com/nntion-world/tn.imp
adm i nist rntimH,eek s-to-bar-undocumenled-i mrn i r.rnn ts- from-a-0orti01Hi !~tile-2020-census/ 
11 Trump Ordena Al Censo Que No lncluya a Los lndocumentados En El Recuento Que Determina El Reparto De 
Escafios Del Congreso, TELEMUNDO (July 21, 2020), htt0s://v./\Vw.telemundo.corn/noticias/nolichs-
l.elemu ndo/inmigracion/tmrn p-ordenn-;11-censo-q ue-no-i nc luva-los-i ndocumen1;1dos-en-el-recuen to-q ue-detemi i na
el-trnna3B236 l 6; Trump Firma Decrelo Para Excluir a lndocwnenlados del Censo 2020, TELEMUNDO SAN 
ANTONIO (July 21, 2020), hi ips:ii,v,v,v ,tdemm1dosananton 10,com/noticias/b-casa-blancciipresidente-trmnp-decreto
i ndocumeri U.idos-censo-2 02 0/206827 5/. 
12 Trump Ordena al Censo No Contar a Los lndocumentados en un Memo de Dudosa Legalidad y Diflcil de 
Cumplir, UNNISION (July 21, 2020), https:i:\vww,tmivis1on,com./noticiasielecciories-en-eeuu-2020/tmmp-ordenn-al
censo-no-contar-a-los-i ndocumentados-en-un-memo-de-dt1dosn -k,w 1 idad-v-dific 11-de-cunml ir. 
13 Ju Carpy, Trump Firma }vfemo Para Excluir a Migrantes de! Censo, AzTECA AMERICA (July 21, 2020), 
h ttps ://aztec amnerica, co m/2 02 0/0 7/21 i trmn p- fi rrm -rnemo-parn-e" c luir <.1-mi 2 rant es-del-crnso/ 
14 Maria Teresa Sarabia, lnmigrantes lndocumentados No Seran Contados, ESTRELLA TV (July 21, 2020), 
http:/ /noticiero. estrellatv, com/noticias/inmigrantes-indocumentados-no-seran-contados-noticiero-estrella-tv / 
15 Owned Stations, TELEMUNDO, https:i./www.nbcumv,c011:1/o'Nned-stations!1elenmndo-station
grnup!about'.lnetwork 5266626 (last visited July 31, 2020); Local A1edia, UNIVISION COMMUNICATIONS INC., 
hltps://corporale.univision.com/p:1rlner-with-us!loc:1l/ (last visited July 31, 2020); TV, ESTRELLA TV, 
hltp://w1v1v.estreltamedia.corn/proitr:1mmirn!,/tv (last visited July 31, 2020); Azteca America, GRUPO SALINAS, 
hltps://,,n,nv.r:rnposalinas.com/en!aztecaUS (last visited July 31, 2020). 
16 Jes11s Garcia, Trump Firma Memorando Para Excluir a Inmigrantes Indocumentados del Censo, La Opinion (July 
21, 2020), htlns: ! !la opinion. corn!?U?U/07 !2 l /trnmp-firma-memorando-para-ex cl uir-a-inmi!!,rantes-indocurn entados
dd-censo/; Jes11s Garcia, Trump Firma Memorando Para Excluir a Inmigrantes Indocumentados del Censo, El 
Diario (July 21, 2020), httns: /!ddiarionv.corn/?U?U/07 /2 l /tmmp-firma-monorando-para-excluir-a-inmii:,xantes
indocmnentados-del-censo/; Kevin Freking and Mike Schneider, Trump Firma Memo Que Afectaria Conteo de 
Migrantes, El Nuevo Herald (July 21, 2020), httns:/!w1v1v.elnuevoher:1kLcorn/noticfas/estados-
unidos!article244 3 8277::. .html ; ll t tps:l!v-rv,"\v.rn sn.corn/es-mx/notkias/mundo/ ordena-trurnp-ex cluir-a-
indocurn entados-del-censo-en-eu/ar-BB l. 7 l. eM.I ; https:/ /rnnesnwo trnn,com !video/censo-e lecciones-
indocurn entados-rn i ;tranles-lrnrn.n-memora ndo-cons ti lucion-estados-i.midos-dusa -vo/ ; 
!i It ps:! !cnnespanol .cnn. com/2020/07 I" 1 !trum 0- fimw-orden-parn-exc lu ir-inmi gm ntes-indocurnentados-en-d-censo

; htms://es-us,not icias,vahoo.com/tn.mm-fimw-rnemor;indmn-ncluir-indocumentndos-19391 "30 l .!itml ; 
bit ps: !www .61 lfosnews.corn/esp;1nol!a 1-d in/estados-unidos()U2U/07 /21 /dona ld-trurnkpedira-al-censo-2020-que-no-
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through television, print, or online mediums, the message relayed by the media was that the order 

singled out immigrants through a process that invoked citizenship status, or a lack thereof, as 

part of the 2020 Census, in an effort to exclude them from the apportionment process. Since the 

PM was signed, it has prompted discussion by Spanish-language news segments on its 

implications for the immigrant community. 17 These reports have conveyed to Spanish-speaking 

audiences that millions of undocumented immigrants living in the U.S. would not be counted 

when deciding how to apportion congressional seats because of the PM, affecting states such as 

California, Florida, and Texas, each of which includes large undocumented immigrant 

populations within their communities. 18 

33. Across these news accounts, immigrants, as well as individuals who worked with 

community-based organizations that serve immigrants, and even journalists, all stated that they 

believed the July 21 PM was an effort to sow confusion and distrust, and to reduce the count of 

Latinos and immigrants on the 2020 Census. Examples of some of the direct quotations from these 

news sources include: 

a. "Este memo obviamente causa miedo entre esta poblaci6n en particular, te 
pregunto, ;,podria ser el miedo una de las razones par la que la comunidad 
hispana no participe en el Censo 2020 o se siente que su participaci6n sea baja? 
Lamentablemente no es la primera ves que el Presidente Trump amena:::a y 
amedrenta nuestra comunidad inmigrante indocumentada ... y si, fomenta el 
miedo en nuestras comunidades. Una ves mas, le dice a nuestra comunidad 
inmigrante, no se cuenten, no las necesitamos. " "This memo obviously causes 
fear among this particular population, I ask you, could fear be one of the reasons 

cuen te-a-los-indocumentados-se,wri-fnncionar10-de-la-ca sa-bLmca/ ; ht tps:i/laofrrtn. com/2020/0 7/2 l ii rump-orderin
excl uir-a-indocmri entados-de-d1stribm::ion-e lect om l-t ras-ceriso/ ; h ttps://,,v,v,v. lavn n2rnmiiahov .comhmmp-firma
memorandum-q tw-busca-exclui r-a-i ndocumentados-del-crnso-2020/ ; 
hit ps :i/,v,v,v. excels 1 o rca !ifomia. comi2 020/07/22 /tm mp-ab re-nueva-po kmica-al-o rdenar-enxc lu1r-a
iridocmri entados-de-ceri so/ 
17 imps:/ /,v'-N,v. tekrnundo6'.:.. com/videos/ videos -nod cfas/im p ii caci o nes-d e-rernover-:1- los-indocurn enlados-d et
crn so-:W 20/'.:. 06J '.?J 6/; htlns:ii'sv1v1v.univision.com/iocatilos-anHeks-kmo:/que-impticaciones-1iene-b-orden-de
lrnnm-que-busca-exciuir-a-los-indocumemados-dd-censo-2020-video ; 
https:i /www. univision .corn/locai/pili taddphia-,vuvpiiideres-reaccionmi-ame-nelicion-de-trurnp-para-exc luir-a
nerson:1s-indocumentadas-del-censo-'.:.O'.:.O-video 
18 imps:/ /www.dimn.corn/news/artick/Orden-de-Trnmp-afocta-censo-en-C:1lifornia- l 54 34405 .php ; 
https:i /eldiarionv .com/'.:.0'.:.0/07 /2 I /enorme-oposicion-a-orden-de-trnrn p-que-afectari:1-a-rni tlones-de-inmi1mmtes-v
que-c:1 lifican-de-ikr:al/; Mike Schneider, Orden de Trump afecta censo en California, Florida y Texas, El Nuevo 
Herald (July 25, 2020), https://www.elnuevoherald.com/article244496782.html 
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why the Hispanic community does not participate in the 2020 Census or feels that 
their participation is low? Unfortunately, this is not the first time that President 
Trump has threatened and intimidated our undocumented immigrant community ... 
and yes, he has fostered fear in our communities. Once again, he tells our 
immigrant community, don't count yourselves, we don't need you." 19 

b. "Hay varias organizaciones que estan reaccionando y no estan de acuerdo con 
esta movida de la casa blanca porque ya llevan mas de un afio tratando de 
incentivar a la comunidad de indocumentados para que participen del censo, 
para que no tenga miedo y hagan escuchar su vo.:, ahora esta acci6n 
practicamente se convierte en un golpe bajo para la comunidad de inmigrantes 
indocumentados en este pais." "There are several organizations that are reacting 
and do not agree with this move by the White House because they have been 
trying for more than a year to encourage the undocumented community to 
participate in the census, so that they are not afraid and make their voice heard, 
now this action practically becomes a low blow to the undocumented immigrant 
community in this country." 20 

c. "Ademas, a:firman que el anuncio del presidente "claramente" tiene la intenci6n 
de promover el miedo y disuadir la participaci6n en el censo de inmigrantes y sus 
familias, ya que se produce solo unas semanas antes de que las enumeradores 
esten programados para salir y alentar a las hogares a responder al censo. " "In 
addition, it claims that the president's announcement is "clearly" intended to 
promote fear and discourage participation in the census by immigrants and their 
families, since it comes just weeks before enumerators are scheduled to leave and 
encourage households to respond to the census."21 

d. "Algunos oponentes afirman que es un intento para suprimir el creciente poder 
politico de los latinos en Estados Unidos y discriminar a las comunidades 
inmigrantes de otras minorias no blancas. " "Some opponents claim it is an 
attempt to suppress the growing political power of Latinos in the United States 
and to discriminate against other non-white, minority immigrant communities"22 

e. "Es una manera de tratar de eliminarnos numericamente del mapa, borrarnos en 
cuanto a numeros" "It is a way of trying to wipe us out numerically, wipe us out 
in terms of numbers" 

34. The PM has threatened to upend a year's worth of outreach efforts by groups 

focused on hard-to-count populations. These groups now face a big challenge: reach out to 

19 Telemundo 62. "Implicaciones De Remover a Los Indocumentados Del Censo 2020." Telemundo 62. Telemundo 
62, July 22, 2020. https:/ /www.telemundo62.com/videos/videos-noticias/implicaciones-de-remover-a-los
indocumentados-del-censo-2020/2063 23 6/. 
20 Univision. ''Lideres Reaccionan Ante Petici6n De Trump Para Excluir a Personas Indocumentadas Del Censo 
2020." Univision, July 22, 2020. https://www.univision.com/local/philadelphia-wuvp/lideres-reaccionan-ante
peticion-de-trump-para-excluir-a-personas-indocumentadas-del-censo-2020-video. 
21 EFE, Agencia. "Coalici6n De Fiscales Demanda Al Presidente Trump Por Su Acci6n Con El Censo." Yahoo! 
Yahoo! Accessed July 29, 2020. https:/ /es-us.noticias.yahoo.com/coalici%C3%B3n-fiscales-demanda-presidente
trump-230425578.html. 
22 Mike Schneider. "Orden De Trump Afecta Censo En California, Florida y Texas." Houston Chronicle. Associated 
Press, July 29, 2020. https://www.chron.com/news/article/Orden-de-Trump-afecta-censo-en-Califomia-
l 5434405 .php. 
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people who haven't filled out their census form yet who are now worried the federal 

administration will use whatever information they provide in the 2020 Census to target them. 

Solving this challenge is now more urgent for these groups given the Census Bureau's recent 

decision to shorten the period for collecting responses, including NRFU operations, by 31 days.23 

35. According to Arturo Vargas, the CEO ofNALEO, one of the nation's top civic 

engagement organizations in the Latino and immigrant community, the new PM is a setback that 

creates fear in the immigrant community. NALEO has been identified by the Census Bureau 

itself as one of the most important "trnsted voices" to earn trust in the Latino community. 

Vargas stated on Twitter24
: "With a successful #NALEOVirtual Conference done, time now to 

refocus on #Census2020 - which just got even MORE DIFFICULT with @POTUS effort to 

exclude immigrants from the apportionment numbers and cutting short @uscensusbureau's time 

to finish the count. Our community is scared." Vargas went further to note25 that the new PM 

was undoing progress made after striking the citizenship question, "#Census2020 is the most 

challenging to promote participation I have seen in my career. After @SCOTUS stopped a 

citizenship question, we had a fighting chance. Now @POT US has made it much harder by his 

July 21 memo and by cutting off@uscensusbureau's field work early. @NALEO" 

B. Spanish-Language News Media is a Trusted Source for Immigrants 

36. Studies show Spanish-language media acts as a catalyst for engaging and 

mobilizing Latino and immigrant communities. Spanish-language journalists and news anchors 

act as a medium for the feelings and concerns felt amongst Latino immigrant communities, in 

particular among undocumented immigrants. Green-Barber discuss these trends in Spanish

speaking media. 26 She found that Spanish-speaking households have high utilization of internet 

23 hnps:/ /,v'-N,v .npr.on:,/2020/07 /3 0/8%6 5 67 4 7 /when ~does~census-counlinr:-end~bureau~sends-alarminH-rnixed
s1gn:1 ls 
24 htms:!/twitter.com/ArturoNALEO/stams/l2917643 I3405S l.'.?.737'1s=2U 
25 imps:/ /twitter.com/ Arturo NA LEO/status/ l 291 7'J'.?56U3li07297'.? 11 7 s=2U 
26 Lindsay Green-Barber, Latinos and the media: Patterns, changes and ideas for more connection, Center for 
Investigative Reporting. 
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and Spanish TV and radio, indicating the large presence and critical role of the Spanish-language 

media has in Spanish speaking homes. She also found that the Spanish-speaking media plays a 

central role in mobilizing and educating Latino communities on immigration issues in particular. 

37. Research shows that households who more closely follow Spanish-language news 

rely on that information when it comes to civic and political engagement.27 Garcia-Rios and 

Barreto (2016) investigated media habits of Latino immigrants and found that people with high 

rates of Spanish-language news consumption were more informed and had high rates of 

immigrant identity, meaning that they were particularly aware and responsive to immigration

related news and current affairs. 28 In 2012, a positive association between Spanish news 

coverage of President Obama's DACA program and immigrant identity spurred naturalized 

citizens to vote at higher rates. In other instances, exposure to negative information can lead to 

withdrawal. 

38. Research on Spanish-language media by Federico Subervi-Velez (2008) notes 

"the intersection between media and Latinos when assessing political socialization and 

mobilization of Latinos."29 To put simply, Spanish-language media is a critical bridge that 

informs and influences immigrants in politics and is often a direct reflection of Latino immigrant 

opinion in America. One example is the reliance of Spanish-language radio to share and spread 

information about anti-immigrant legislation in the U.S. Congress (Felix et. al, 2008). Research 

found that Spanish media personalities such as Almendarez Coello (El Cucuy), Eduardo Sotelo 

(El Piolin) and Christina Saralei presented and educated the community on the anti-immigration 

rhetoric that was becoming prominent in politics (Felix et al, 2008). Coello and Sotelo's 

provided daily updates and created awareness about RR. 4437, a bill that could negatively 

impact immigrant communities. ln particular, research has found that the high levels of trust in 

27 Barreto, Matt. Garcia-Rios, Sergio. "Politicized Immigrant Identity, Spanish-Language Media, and Political 
Mobilization in 2012." RSF: The Russell Sage Foundation Journal of the Social Sciences. January 06, 2016 
28 Barreto, Matt. Garcia-Rios, Sergio. "Politicized Immigrant Identity, Spanish-Language Media, and Political 
Mobilization in 2012." RSF: The Russell Sage Foundation Journal of the Social Sciences. January 06, 2016, p. 78. 
29 Subervi-Velez, Federico A., ed. 2008. The Mass Me- dia and Latino Politics: Studies of U.S. Media Content, 
Campaign Strategies and Survey Re- search: 1984-2004. New York: Routledge. 
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Spanish-language media plays a key role when Latino immigrants read or hear about the issues 

that matter most to them, like immigration policy. 

C. Trust and Socio-Political Context are Two Key Factors That Impact Survev 

Response Rates and Accuracy 

39. The decennial census is a population survey. There have been extensive studies across 

the social sciences documenting the best practices and potential pitfalls in collecting accurate 

survey data. With respect to evaluating the 2020 Census there are two key takeaways that are quite 

clear in the published literature. First, trust between the public and the survey administrator is 

crucial. Prior studies conclude that response rates will fall without a high degree of trust, leading 

to a biased survey project because it excludes people from the data and is no longer representative. 

Second, the social and political context during survey implementation can greatly impact trust, 

confidence, and participation rates. This is especially the case for vulnerable populations when 

they perceive an unwelcoming environment or context. Of these key takeaways, the hallmark of 

cooperation in any survey is trust. Subjects are more likely to participate in a survey, to complete 

survey items accurately, and respond fully to survey items when they trust the survey 

administrator. When potential respondents are suspicious, uncertain, anxious or untrusting, non

response rates significantly increase. An early study on this topic framed the issue as how much 

threat potential respondents perceive through the source of the survey (Ball 1967; Bradburn et al. 

1978). When subjects identify the survey as being implemented on behalf of authorities who they 

perceive could use their answers against them, they are likely to not-respond, or to respond 

untruthfully (Ball 1967). From this perspective, newfound fears about citizenship status due to the 

July 21 PM will make securing participation of immigrant communities much harder than if the 

PM had never been issued. 

40. A research study by the U.S. Government Accountability Office in 2003 (GAO-03-

605) laid out the most appropriate approaches to surveying the Latino population specifically. The 

report was commissioned because prior government surveys, in particular the Census, were 
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characterized by high rates of non-response with Latino respondents. The report stated that distrust 

- especially of those representing the government-was a leading factor in Latino immigrant non

response. To fix this, the report recommended increasing trust so that potential survey respondents 

are not fearful of their participation, and not suspicious of the census questions being asked, or the 

census enumerators visiting their community. The July 21 PM related to undocumented 

immigrants does precisely the opposite, increasing distrust and, therefore, making it substantially 

less likely that members of the Latino immigrant subgroups will respond to the census. 

41. De la Puente (1995) examined issues related to trust, confidentiality. and fear among 

potential census respondents in El Paso, Texas and found that fear and apprehension on part of the 

sample area residents led to concealment of information from the Census Bureau and from the 

ethnographers, due to their belief that the government will not keep their information private or 

confidential when it comes to highly sensitive questions. This research establishes that the Census 

Bureau already knows it has challenges with trust in some immigrant communities and attempts 

to overcome those challenges by not asking sensitive questions that make it very difficult to 

persuade communities with low trust. While the threat of a citizenship question was dropped, this 

brand new PM of July 21 instills a new sense of confusion and fear and will result in increased 

problems with trust in such communities and a corresponding reduction in Census response. 

42. In a follow-up study a decade later, de la Puente (2004) concluded that individuals with 

unstable immigration statuses were much less likely to trust the government and specifically less 

likely to fill out the census questionnaire. Indeed, properly counting undocumented immigrants 

has long been a concern for the Census Bureau. De la Puente' s research demonstrated that 

respondents with irregular immigration statuses are unlikely to directly cooperate with the Census 

if they perceive their immigration status will be revealed. The July 21 PM does precisely this,; it 

sends a strong signal to undocumented immigrants that the federal government is collecting data 

about them, and will match various government records to find and exclude certain immigrants. 

One respondent in the de la Puente study, who did have legal status as a student, was afraid to 

participate in the Census because she feared that at some point in the future she may go out of 
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status and that the information she provided to the Census Bureau might be used to track her down. 

According to de la Puente, it is critical that immigrant respondents clearly understand that their 

immigration status is not associated with the Census population count. 

43. An important practice that ensures higher participation rates in surveys is respondent 

anonymity, particularly when there might be concerns over immigration status. The Census 

violates anonymity by requiring the respondent to list the names of all household members. If 

respondents do not trust the survey administrator, and there is no anonymity, vulnerable 

respondents are far less likely to participate. Tourangeau and Yan (2007) explain how the "threat 

of disclosure" can result in non-response. Generally, people have concerns about the possible 

consequences of participating in a survey, or giving a truthful answer should infonnation become 

known to a third party with enforcement powers. The authors explain a survey may be "sensitive" 

if it raises fears about the likelihood or consequences of disclosure of the answers to agencies or 

individuals directly, or not directly involved in the survey. As an example, Tourangeau and Yan 

(2007) discuss asking a question about marijuana use to a group of teenagers. If the teens suspect 

that the answers could be shared with their parents, they opt out of the survey or lie. But if the 

survey is completely anonymous and implemented by their peers, they are much more likely to 

participate and be truthful. The perceived threat of disclosure to authorities is what matters. With 

the July 21 PM, the federal government has clearly created a perception of threat for immigrants 

and the 2020 Census. 

44. A review of findings across different surveys suggest that the likelihood of survey 

response largely depends on timing and contextual factors, including the respondent's personal 

situation and the features of the data collection, such as the degree of privacy it offers. The exact 

same survey might be highly sensitive and risk non-participation in one setting, but be acceptable 

and proper in another. To this point, a comprehensive review of survey environment research 

indicates that highly sensitive surveys will be disruptive, produce non-response, or result in biased 

data when the respondent is concerned that their answers could be known by authorities. However, 

if the respondent feels secure and has total privacy and anonymity, they are likely to participate 
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and provide truthful answers (Tourangeau and Smith 1996). In particular, Krysan (1998) found 

evidence that respondents greatly modified their answers to questions and issues related to views 

about race, ethnicity, and immigration based on how they felt the interviewer would perceive or 

judge their responses. 

45. Concerns about confidentiality are likely to exacerbate the unwillingness of certain 

communities to respond to the Census in the current socio-political context created by the July 21 

PM. A study of immigrant communities' knowledge and awareness of the Census found that one 

major concern was confidentiality of personal information (Raines 2001). Beyond the Latino 

immigrant community, this study reported evidence that immigrants from Laos, Somalia, Iraq, 

Bosnia, and Haiti expressed concerns over anonymity and confidentiality. The general takeaway 

is that as additional private, personal, or sensitive questions are added, the degree of concern over 

anonymity and confidentiality raises considerably. Even if the Census Bureau provides 

assurances, many may not believe or trust those assurances. In part, this might be due to the current 

social and political context (laid out above in paragraphs 29-34) or could also be due to prior 

experiences in their home country with authoritarian regimes and government data collection. 

Thus, for a population survey to be accurate, it is critical that respondents truly believe their 

answers to questions will always remain confidential and not used against them. The July 21 PM 

opens the door to that exact fear because the federal government plans to use administrative data 

and records to exclude undocumented immigrants from the base population count. 

D. The Threat of Non-Response is Real and Immediate 

46. The overall national sociopolitical environment has raised awareness and alertness 

among immigrant communities, but by itself, the national context does not depress immigrant 

participation. Instead the published literature is clear that immigrants react to specific threats as 

they develop, and they engage fully when those threats are removed. Indeed, in areas with low 

levels of immigration enforcement and threat of deportation, or in so-called sanctuary cities, 

research does not find evidence of a chilling effect or withdrawal (e.g. Garcia 2019). However, 
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the national context does cause immigrants to take more notice of their surroundings and be aware 

of the potential for a negative interaction with immigration officials. When immigration 

enforcement is heightened, the current (2017-2020) national sociopolitical climate can result in a 

more significant withdrawal. Put simply, President Trump has put the immigrant community on 

edge. In June of 2019, they had the protection of the U.S. Supreme Court which gave assurances 

that their citizenship status could not be connected to the 2020 Census. The July 21 PM changed 

the risk of threat in the minds of many immigrants who hear Trump's words as connecting a federal 

monitoring program of undocumented immigrants to the 2020 Census. They may not do the full 

research to realize they can still fill out the Census safely, because they hear the news which is 

connecting the July 21 PM to Trump's longstanding desire to increase deportation of 

undocumented immigrants. Further, the July 21 PM sends the signal to undocumented immigrants 

to avoid the Census because they will not be counted. If the President issues a memorandum 

saying you will not be counted on the Census base population count, and you have a lingering fear 

over your citizenship status, there is virtually no reason at all to transmit your entire household's 

personal information to the federal government. Existing research makes clear that when new 

threats emerge due to changes in policy, immigrants take note and withdraw. 

47. Perhaps the best summary of how the combination of federal policies and political 

environments interact is found in a new book by Angela Garcia, Legal Passing: Navigating 

Undocumented Life and Local Immigration Law (2019). In this book, Garcia reviews a plethora 

of data and research on how immigrant communities respond and react to both threatening and 

accommodating environments, and how a national climate of hostility does not automatically 

create a chilling effect for immigrants everywhere. Rather, Garcia showed with extensive evidence 

that specific context and the proximate threat of immigration enforcement versus accommodation 

is what matters the most. Instances with the highest levels of threat produce the most withdrawal. 

In her study of more accommodating or welcoming environments, Garcia finds immigrants are 

able to navigate life effectively, writing "At the same time, this book also argues against the 

popular depictions of undocumented immigrants being pushed underground, their perception of 

August 7, 2020 p21 



Case 1:20-cv-05770-JMF Document 76-56 Filed 08/07/20 Page 23 of 62 

Barreto Declaration - Census 2020 Presidential Memorandum 

threat so strong that they avoid engaging in public life ... As compared to restrictive destinations, 

the integrative outcomes of accommodating locales that I describe in this book are evident in 

undocumented Mexicans' ease of physical navigation, deeper willingness to interact with local 

police, and place-based sense of belonging." Of particular importance is the timing of when threats 

pop up or become visible. Garcia describes "initial reactions immediately after new clampdowns 

- sweeps, raids, and checkpoints" being the most intense periods of avoidance. However 

eventually immigrants learn how to navigate their communities, and to avoid locations of 

particular threat, but otherwise effectively go about their day. 

48. Thus, the literature demonstrates that the current era is a particularly anxiety-inducing 

period in American history for undocumented immigrants, and those concerned about immigration 

enforcement. However, this just serves to frame the environment, it does not by itself lead to 

wholesale withdrawal. Rather, the literature points to the importance of specific instances of threat 

that result from new policies that create fear, anxiety and avoidance. 

49. Prior survey research in January 202030 assessed how Latinos in New York 

reacted to information about whether or not ICE was present in and around state courthouses. 

The question there was whether increased threat of immigration enforcement resulted in 

immigrant withdrawal. ICE was sporadically conducting immigration-related searches in or near 

state courthouses across New York. In our survey experiment, we randomly assigned one set of 

respondents to a condition in which we reminded them ofICE presence at state courthouses, 

while other respondents were randomly assigned to a condition without the information about 

ICE presence. 

50. Across the full sample of Latinos in New York, the survey experiment results 

demonstrate that being informed about ICE presence at state courthouses has a strong, and 

statistically significant causal effect on increasing avoidance behavior and withdrawal. This effect 

is consistent across eight different types of engagement. When confronted with information about 

30 Survey conducted as part of the expert declaration by Matthew A. Barreto in NY v. ICE lawsuit. 
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ICE conducting arrests and detention at courts in New York, Latino participants reduced their 

intention to attend state court as a witness, as a defendant, to accompany a family member, to 

protect their rights, or to testify about a housing complaint. In addition, they were less likely to go 

to the police as witness, or to call the local police if they witness a crime, or to submit a police 

report as a victim. This suggests that when Latinos and immigrants learn about a new threat, they 

respond immediately with reduced intention to participate or engage. 

51. Because the overall sample size of the survey was large (n=l,001) the New York 

courthouse research included additional analyses on immigrant segments within the main sample. 

The results of the subset analysis are consistent with the extant literature and expectations, with 

much stronger causal effects of avoidance and withdrawal among the foreign-born Latinos, and 

much stronger effects among non-citizens, and the strongest causal evidence of the chilling effect 

among Latinos are acquainted with an undocumented immigrant. These analyses provide very 

strong evidence that is theoretically motivated and consistent with decades of social science 

research on the immediate chilling effect of immigration enforcement. 

52. A newer study conducted during the period of Trump's presidency finds similar 

results. The Violence Against Women Act (VA WA) allows women who are victims of domestic 

violence to petition to change their immigration status and was used effectively when women felt 

safe enough to call immigration officials. However, in February 2017 the Trump administration 

reactivated the Secure Communities program which coordinated local police databases with ICE. 

As such, in areas of increased ICE presence, the study found that fewer and fewer women initiate 

police reports of domestic violence. The authors explain this is due to fears over being reported 

to, or detained by ICE. As the authors conclude, "intensified immigration enforcement might 

increase misreporting due to fear of being over scrutinized and, potentially, placed in a position 

that jeopardizes the possibility of staying in the country." (Amuedo-Dorantes and Arenas-Arroyo 

2019). This is yet another example of a before/after study which finds direct and immediate 

evidence of immigrant withdrawal after a change in policy, in this case, by the Trump 

administration. 
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E. Extensive Research Confirms Fears About Immigration Enforcement and 

The Chilling Effect 

53. Additional ethnographic research has revealed that undocumented immigrants and 

mixed-status households are likely to avoid government contact when they suspect it is not safe to 

participate (de la Puente 1995). This is especially the case when sensitive topics will be potentially 

discussed or revealed. Velasco (1992) maintains that undocumented immigrants in his sample area 

in San Diego, CA avoided contact with government. He argues that this avoidance was one of the 

important contributing factors to census omission and estimates that over half of the sample area 

residents were undocumented immigrants. Similar situations were also reported in the Miami, FL 

sample area (Stepick 1992) and in the 26 rural Marion County, OR sample areas (Montoya 1992). 

However, the ethnographic research all concludes that participation barriers can be overcome by 

not including worrisome questions about citizenship status and by working with community based 

organizations and cultural facilitators to increase trust and confidence in data privacy. 

54. Levels of trust in immigrant and minority communities are very low with respect to 

issues related to citizenship. In a prior national survey about the 2020 Census, when asked about 

protecting sensitive information, including citizenship of themselves and family members, only 

35% of immigrants expressed trust that the Trump administration will protect their information 

and not share it with other federal agencies. Among Latino respondents overall, just 31 % trust the 

Trump administration to protect their personal information. According to my prior survey 

research, a very large percent of immigrants and minorities believe the Trump administration will 

share their personal information with other federal agencies. 

55. Research related to the 2020 Census suggests that the Census Bureau was well aware 

of potential issues related to non-response over immigration fears. A comprehensive study by the 

Census Bureau's Center for Survey Measurement presented at the National Advisory Committee 

on Racial, Ethnic, and Other Populations Fall Meeting 2017 (Meyers 2017) reported an increase 

in respondents expressing concerns to researchers and field staff about confidentiality and data 
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access related to immigration, legal residency, and citizenship status, and their perception that 

certain immigrant groups are unwelcome. There was an observation of increased rates of unusual 

respondent behaviors during pre-testing and production surveys, including item-nonresponse, 

break-offs, and refusals, especially when the questions involved citizenship status. The most 

commonly occurring finding was that respondents appeared visibly nervous about disclosing their 

private infonnation and who would have access to such data. The current political climate was of 

concern to respondents: in one Spanish interview, a respondent stated, "the possibility that the 

Census could give my infonnation to internal security and immigration could come and arrest me 

for not having documents terrifies me." 

56. As this finding makes clear, immigrant communities can be especially vulnerable to 

the social and political context surrounding the implementation of a survey. A study of immigrants 

in California and Texas found that respondents' fear over citizenship status correlated with their 

non-participation in the health sector (Berk and Schur 2001). This study found strong evidence 

that a threatening context can lead immigrants to withdraw and limit their access to public services, 

including access to medical care which they greatly needed. Likewise, anxiety and fear over 

immigration status has been found to reduce utilization of services related to health care, law 

enforcement, and education (Pedraza and Osorio 2017). In particular, research has identified the 

context of heightened "immigration policing" as one that erodes trust in other public institutions 

and creates an environment in which immigrant communities are very selective as to where, when, 

and how they engage with government agencies (Cruz Nichols, LeBr6n and Pedraza 2018). The 

finding is not just limited to first-generation immigrants themselves; the research also finds a 

strong spillover effect to U.S.-born Latinos who have immigrant parents, or feel connected to the 

immigrant community, and also demonstrates non-participation during times of threatening 

context. 

57. Studies have shown that the political context after 2016 and the election of Donald 

Trump has significantly diminished Latinos' trust of the federal government. For instance, 

Michelson and Monforti (2018) find that Latinos, including those who are undocumented, were 
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less trusting of government in 2016 than in 2012. In 2012, trust amongst Latinos was strong across 

all subgroups of Latino immigrants--- - citizens, non-citizens with legal status, and undocumented 

immigrants. Four years later, Latinos registered lower levels of trust in government, with fewer 

than l in 20 Latinos in any subgroup responding that they trust the government "just about always." 

In addition, Sanchez and Gomez-Aguinaga (2017) report that an overwhelming majority of Latinos 

described Trump and his policies as scary (74%), dangerous (77%), hostile (78%), and 

unwelcoming (80%) and they conclude that the current context is creating tension, anxiety, and 

nervousness among Latinos and immigrants. While the June 2019 Supreme Court decision striking 

the citizenship question allowed community outreach groups to push reset and create a campaign 

that citizenship would not be associated with the Census at all, the new PM reinjects concerns 

about citizenship status into the 2020 population count. 

58. Beyond the Latino and immigrant communities, there is also reason to expect that 

increased fears about citizenship could increase non-response rates among Arab and Middle 

Eastern Americans. Research by Oskooii (2016) and Lajevardi and Oskooii (2018) demonstrates 

that American Muslims and those of Arab and Middle Eastern ancestry currently perceive a high 

rate of discrimination and an unwelcoming environment. Oskooii (2016) explains how perceived 

social exclusion can result in withdrawal and non-participation by these communities and 

documents this fact empirically in his published research. In research by the Center for Survey 

Measurement, focus groups conducted in Arabic among immigrants from the Middle East revealed 

the potential for Census non-response due to questions about citizenship status in light of the 

current political climate. (Meyers 2017). Some focus group participants referred to the "Muslim 

Ban" when expressing why they would be nervous about reporting their immigration and 

citizenship status to the federal government. 

59. This context is particularly important as it relates to the issues about citizenship status, 

because this is the point of tension for many in the immigrant community today. That is, there is 

grave concern over providing information to the federal government given the perceived high rates 

of immigrant policing. And now that newfound distrust and fear is directly related to citizenship 
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status as a result of the July 21 PM, a considerable non-response is the likely outcome. 

60. A clear implication identified in the relevant literature on surveys is that when 

respondents perceive a threatening survey, and if trust is low, non-participation will result in an 

inaccurate survey. Further, attempts to re-interview or re-contact households will not be successful, 

and some re-contact may only serve to further erode trust. Survey respondents must believe that 

there is no potential jeopardy before participating. Once a respondent believes that participation 

in the survey could bring them harm, and that the survey enumerator is acting on behalf of an 

official agency, attempts at repeated re-contact typically do not result in a completed survey (Ball 

1967). In interviews with the enumerators themselves, there is a sense that the issues related to 

citizenship status will make their jobs harder, if not impossible (Meyers 2017). 

61. Prior experiences with census data collection efforts that overlapped with anti

immigrant contexts provide evidence that non-response follow-up (NRFU) will be much more 

difficult in 2020 given the political climate and the PM. Terry et al. (2017) describe the connection 

between a threatening context and Census non-response in Arizona and Texas among immigrant 

communities: "the wider social context also had an important role in enumeration. Just before the 

NRFU enumeration program started in 2010, Arizona passed a very strong anti-immigration law 

that coincided with legal ordinances in two Dallas-area cities. These ordinances were aimed at 

identifying illegal immigrants through police stops or the reporting of immigration status of 

applicants wishing to rent apartments. The new law provoked heightened tensions around the 

country, particularly in the Dallas/Fort Worth-area Hispanic community. As a result, these reports 

conclude that non-response was high and that NRFU was less successful. 

62. Undocumented immigrants may already fear providing their information to the 

government. They are a hard-to-reach population that is difficult for enumerators to gain access 

to and follow-up on in the event of non-response. To overcome these difficulties, non

governmental organizations and the Census Bureau have engaged in targeted messaging toward 

immigrant communities that participation in the Census would help increase access to public 

resources, federal funding, and political representation (Levine, 2020; Liptak et al., 2020; Smith, 
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2020). However, the PM, by excluding the count of undocumented immigrants from the 

apportionment base, completely undercuts this incentive to participate. If the government is 

going to remove them from the base population count, why bother filling out the 2020 Census at 

all? Undocumented immigrants are likely to perceive that there is no benefit to participation, as 

the July 21 PM states they will not count, and there is now an increased risk of their information 

being linked to immigration records and facing immigration enforcement. 

63. It is important to note undocumented immigrants and their social ties are often 

risk-averse, assume the worst-case scenario, and are highly suspicious about whether their 

information would be shared with Federal immigration authorities (Yoshikawa, 2011; Dreby, 

2015; Torres-Ardila, Bravo, and Ortiz, 2020). For example, even U.S.- citizen Latinos reduced 

their participation in Medicaid as a result of a punitive immigration enforcement environment 

(Watson, 2014; Vargas, 2015). It is unlikely Medicaid service providers will use their records to 

find undocumented friends or family, but the perception of legibility to immigration authorities 

was sufficient to produce system- avoiding behaviors. In another research paper, U.S.-born 

children of undocumented immigrants avoided a variety ofrecord-keeping institutions (e.g. 

banking, formal employment, voter registration) as a result of their social ties with an 

undocumented parent (Desai, Su, and Adelman, 2019). 

64. Undercounting undocumented immigrants will have spillover effects on 

effectively counting the broader legal non-citizen and citizen population. Mixed-status 

households are affected by the PM. The PM suggests the government may be using various 

forms of information to identify undocumented immigrants. If undocumented immigrants are the 

head of the household or if the head of household is responsible for undocumented immigrant 

friends and/or family members, they may not respond or allow themselves to be contacted by 

follow-up enumerators in order to protect the anonymity of their undocumented social ties. This 

means citizen children, documented spouses of undocumented immigrants, documented partners 

of undocumented immigrants, and/or documented family of undocumented immigrants will be 

less likely to be counted in the census. 
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65. One implication of the fear and unrest in the immigrant community is the increased 

mobility which could render any attempt at imputation or substitution incomplete and inaccurate. 

For imputation to work, the missing unit household cannot be vacant, and likewise cannot be a 

second home or vacation home of someone already counted. The missing unit household should 

have someone living there as their primary residence. However, as Frost notes that many 

undocumented immigrants who receive government letters or notices may pick-up and move their 

entire family, rather than wait around and figure out a way to interact with public officials. 

Similarly, this is documented by O'Hare (2017) who notes that Latino children are especially 

susceptible to being undercounted due to mobility. There is evidence that if immigrants are fearful 

of attempts by the federal government to obtain the personal information, identities, and citizenship 

statuses of all members of their household, they may vacate their homes and move to avoid being 

contacted again (Meyers 2017). To the extent this happens, attempts at imputation or substitution 

will be inaccurate, both on the national level, but especially on state and local levels. 

F. When Subsequent Official Action is Taken to Remove Threats Related to 

Immigration Status, Immigrants Respond with Participation 

66. =On January 9, 2018, a federal court in the Northern District of California issued 

a nationwide preliminary injunction against the Trump administration effort to phase-out DACA. 

The January 2018 decision allowed existing DACA recipients to apply for renewals. Later, on 

February 13, 2018 a second federal court in the Eastern District of New York also issued a 

nationwide preliminary injunction to allow DACA renewals to continue. When the court 

enjoined the effort by the Trump administration to repeal DACA and allowed undocumented 

immigrants to begin applying for DACA, there was an immediate rush of applications by 

undocumented immigrants who held DACA status, but were expired. According to data from 

the United States Customs and Immigrant Services ("USCIS"), 64,210 immigrants applied for 

renewal immediately after the January 2018 injunction, and 31,860 were approved by March 31, 
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2018 and 32,280 were pending, with only 70 having been denied.31 Over the course of 2018, 

USCIS reported 287,709 total requests for DACA renewal were made by undocumented 

immigrants. 32 Despite additional legal challenges, throughout 2019 the injunctions from 

Northern California and Eastern New York remained in place nationwide and 406,586 persons 

applied for DACA renewals across 2019.33 Despite the Trump administration's continued legal 

challenges to DACA, public statements denigrating immigrants, once the courts issued the 

injunctions to protect DACA, undocumented immigrants became trusting of this program,. 

67. On July 2, 2015, the Priority Enforcement Program (PEP) was implemented by 

U.S. Immigration and Customs Enforcement (ICE). It was announced by then-DHS Secretary 

Jeh Johnson in a November 2014 memo, and was meant to replace the then-existing Secure 

Communities program, which coordinated local police databases with ICE. PEP implemented a 

series of mandates that immigration enforcement should prioritize individuals who have engaged 

in serious criminal activity or who pose national security threats. In short, it mandated that ICE 

cast a smaller net in identifying, detaining, and deporting undocumented immigrants. In 

addition, PEP made it more difficult for ICE to execute immigration detainers. ICE had to state 

probable cause (via reference to the priorities) in order to execute a detainer in addition to the 

local law enforcement agency having to serve a copy of the detainer request on the individual in 

order for it to take effect. The intent of the new policy was for police to collaborate less with ICE 

and to only focus their detention efforts on serious criminals. The Dallas County Sheriff, which 

controls the county jails and oversees the processing of immigrants detained agreed to participate 

in the PEP program to reduce the local prominence ofICE in Dallas.34 A research paper 

31 Approximate Count ofDACA Receipts: Since January 10, 2018, As of Mar. 31, 2018 
hltps://,,n,nv.uscis.!:,Ov/siles!default!fiJes/docmncnt/data!DACA Receipts Since Inimiclion M.ar JI 20 l. ~-Lpdf 
32 Number of Form I-821D,Consideration of Deferred Action for Childhood Arrivals, Status, by Fiscal Year, 
Quarter, and Case Status: Aug. 15, 2012-Mar.31, 2020 
hltps://v,"-v,v.uscis.!!,Ov/siles!default!files/docurncnt/data!DACA performancedata fv2U20 qtr2.pdf 
33 Number of Form I-821D,Consideration of Deferred Action for Childhood Arrivals, Status, by Fiscal Year, 
Quarter, and Case Status: Aug. 15, 2012-Mar.31, 2020 
!iHps:11www.uscis.gov/si1es/defauL/files1docmncnt!data/DAC/\ performancedata fr2U20 qtr2.pdf 
34 Dallas county jails complied with the PEP. Dallas Counly Sheriff Lupe Valdez fonnally agreed to participate in 
the program after meeting with ICE represenlalives in July and August 2015. In August 2015, Dallas County 
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analyzing Dallas Police Department (DPD) police reports finds clear evidence that the 

implementation of PEP increased crime reporting to DPD by Hispanic and immigrant subjects in 

Dallas. 35 The data shows Hispanic and immigrant engagement with police increased significantly 

in the immediate quarter after PEP was implemented. And in the six quarters following the 

change in policy, Hispanics and immigrants voluntarily reported around 6,000 more incidents to 

the police than they would have been if the enforcement priorities had not changed. Thus, 

reversals or limitations imposed on executive actions may have measurable consequences on 

promoting trust among immigrant communities and influencing behavioral interactions with 

various aspects of government. 

68. In prior survey research in 2018 to test the impact of a citizenship question being 

included or excluded from the 2020 Census, there was a clear finding of increased Census 

participation after removing any fear of immigration status being exposed.36 Initially, after being 

told about the citizenship question, a sizable share of respondents said they would not participate 

in the 2020 Census. Later in the survey, respondents were randomly assigned to a condition in 

which they were told the government changed their mind and a citizenship question would NOT 

be included after all. A second set of participants were randomly assigned to a condition in 

which it was reaffirmed that the government would in fact include a citizenship question. 

90_ Table 7: Percent of Non-Responders \Yim Change to Responders at Q7 f QS 

Total White Latino Black AAPI Other 
08 Yes - with 

citizenship 45.2 495 38.3 62.2 0,2 17.2 

07 Yes - v,(thout 
cttizenshtp 84.3 89.3 80.1 78.6 53.3 94.9 

Dffference -39,1 -39.7 -41,2 -16.5 -53.1 -77,7 

officials began reviewing ICE's request prior to honoring them with the vetting guidelines being similar to PEP 
priorities, ensuring only individuals who posed a threat to public safety were transferred to ICE's custody. This is 
evidenced in data by Jacome (2018 ), who finds total detainers dropped by roughly 1,000 by the end of 2015 due to 
decreases in detainers issued for individuals convicted of misdemeanors and those with no conviction. 
35 Jacome, Elisa. "The Effect ofimmigration Enforcement on Crime Reporting: Evidence from the Priority 
Enforcement Program." Available at SSRN 3263086 (2018). 
36 See Tr. 687-89; Trial Ex. 677, J.lYv. Dep 't Commerce, 351 F. Supp. 3d 502 (S.D.N.Y. 2019), aff'd 139 S. Ct. 
2551 (2019). Barreto expert declaration NYv. Dept Commerce, September 7, 2018. 
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Among Latinos who said they would not participate in the census with a citizenship question, 80 

percent changed their mind and said they would participate once they learned that the citizenship 

question would be removed. The mechanism here is whether or not those in the immigrant 

community believe their participation creates increased risk of exposing themselves to 

immigration enforcement. Members of immigrant communities are very concerned about their 

citizenship status being monitored or revealed. When they believe the threat is real, they will 

withdraw from the Census, and when that threat has been removed, they reengage. This provides 

very strong evidence that when fears about citizenship status being revealed are removed, a large 

share of Latinos will indeed increase their participation in Census 2020.37 

69. Across the wide-ranging literature, a key finding is that immigrants are normally eager 

to engage in public life and with political institutions, but when there is a threat of negative 

consequences for their immigration status, avoidance behavior is likely. (e.g. Garcia 2019). 

G. Non-Response Follow-Up (NRFU) and Imputation of Non-Responding Households 

70. The Census Bureau is aware that some households will not respond to the initial request 

for participation, and as such they have long had a program called Non-Response Follow-Up 

(NRFU) which provides follow-up contact with any households that do not initially respond. The 

Census Bureau estimates they conducted follow-up with around 50 million households in 20 l 0 

(Rao 2017). NRFU is critical for the Census Bureau to increase participation rates, but it is a costly 

and difficult undertaking by their own admission. Any increased non-response at initial contact 

makes NRFU much more difficult, especially if non-responding households come to not trust the 

survey questions that enumerators are attempting to ask. What's more, NRFU is now profoundly 

more difficult due to COVID-19 and the time available has been shortened. As discussed in this 

report, the PM increases the likelihood that Latinos, immigrants, and noncitizens are less likely to 

self-respond to the 2020 census. These non-responding individuals are also unlikely to respond 

37 See id. 
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after household visits by census enumerators because of fear of government interaction. (de la 

Puente 1995; 2004). 

71. In fact, with the new focus on excluding undocumented immigrants directed by the 

PM, the Census outreach efforts after July 21, 2020 could actually create more fear and anxiety 

in immigrant communities and further drive down response rate and increase the net undercount. 

For example, the Census Bureau plans to send enumerators into non-responding communities on 

behalf of the federal government, and if nobody is home, they will leave a "Notice of Visit" from 

the federal government which includes a unique household "census identification number." 

Further, they inform the household that additional visits will be made back to their house by 

enumerators on behalf of the federal government. This sends a clear signal of federal government 

monitoring of the household and will result in increased anxiety and concern over cooperating 

(e.g. Menjivar 2011; Szkupinski Quiroga et al. 2014). Research by Hagan et al. (2011) documents 

with clear evidence the extensive chilling effect of increased presence of government officials who 

appear to be monitoring immigrants and checking on their status. They find immigrants 

"withdrawing from the community" as well as "avoiding public places" and that they "spend most 

of their non-working hours in their homes because it is the safest way to avoid detection." (Hagan 

et al. 2011.) According to Abrego (2011), undocumented immigrants will go to great lengths to 

reduce their visibility in society when they perceive a potential threat of deportation. Her research 

identifies withdrawal from interactions with government agencies as awareness of immigration 

checks increases. From the perspective of an anxious immigrant, each additional household visit 

from a government Census worker, following a PM directing the exclusion of undocumented 

people, is the exact environment that would produce withdrawal. According to Abrego: "In effect, 

their well-being and stability are perennially threatened because, as they are constantly reminded, 

there may be an ICE raid ... at any time" (2011). 

72. Research also finds that increased presence and visibility of government officials who 

appear to be collecting immigration infonnation creates withdrawal and also misreporting on 

government forms (Rodriguez and Hagan 2004). Increased presence of immigration officials in 

August 7, 2020 p33 



Case 1:20-cv-05770-JMF Document 76-56 Filed 08/07/20 Page 35 of 62 

Barreto Declaration - Census 2020 Presidential Memorandum 

the community lead to a decline of student attendance in the nearby school to avoid any contact 

with the government officials. However, in communities without ICE presence, school attendance 

is not impacted. The research study observed this trend across three different cities in Texas and 

attributed increased withdrawal to an increased visibility and presence of government officials 

asking about immigration status. Further, the same study reported that Hispanics began to change 

their racial identification to White on government forms at health clinics to avoid any risk of 

association with immigration officials (Rodriguez and Hagan 2004). 

73. Another study specifically examined the willingness of immigrants to participate in 

surveys and data collection efforts, in particular examining how fear of deportation impacted 

response rates and general engagement with government services (Arbona et al. 2010). One of the 

most important findings of this study was that if immigrants fear their participation could somehow 

lead to their deportation, they will not participate unless they are fully comfortable and trusting of 

the survey taker. As the research study progressed, Arbona et al. reported, through quantitative 

data, that fear of deportation was a strong motivating factor for avoidance and that over 80% of 

immigrants in their sample stated that they avoided activities such as "ask[ing] for help from 

government agencies, report[ing] an infraction to the police, attend[ing] court if requested to do 

so," and other items. The more census enumerators visit immigrant communities to attempt 

household counts, following the July 21 PM to exclude undocumented immigrants, the more likely 

they will be to not participate. That is, the outreach itself will produce further non-response as a 

result of the socio-political climate following the PM. 

74. NRFU enumerators may not be able to make contact with adult households. 

Enumerators may not be sufficiently linguistically or culturally competent in order to persuade 

undecided households to respond. For example, they may not be able to effectively convince 

Latinos who may be concerned about immigration issues or enforcement to respond. Many 

Latinos, in the context of heightened immigration enforcement, are told to not open the door to 

strangers due to commercial scams and guidance from immigration legal advisors regarding ICE 

visits (Kissam et al., 2019). Moreover, even if enumerators are able to convince members of 
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immigrant communities to respond despite the existence of a chilling effect, it may be 

logistically difficult for enumerators to make contact with adult householders. In many 

immigrant communities, work hours are long and weekend work is common, increasing the 

difficulty for NRFU enumerators to conduct a direct interview of the household (Kissam et al., 

2019). 

75. NRFU also cannot account for households omitted from the Master Address File as a 

result of "complex households" in low-visibility unconventional and/or hidden housing units 

(Kissam, 2019). These complex households may be more likely to be made up of immigrants and 

their direct social ties. Kissam (2019) notes in the San Joaquin Valley, only 95% of the Latino 

immigrant study population live in housing units included in the Census Bureau's Master Address 

File, resulting in a 5% household omission rate. The only way these households can be counted in 

the Census is if they proactively respond via online non-ID processing operations or by phone. 

However, these alternative mechanisms may not work if these complex households are concerned 

about the prospect of providing information to a government seeking to identify their citizenship 

status or exclude them from the count for specific purposes, such as apportionment, as required by 

the PM. 

76. Even if NRFU results in data production, it may be faulty data. High levels of non

response force the Census Bureau to rely on alternative statistical procedures such as triangulation 

via administrative records, proxy interviews with neighbors, and, imputation. Some of these 

alternative efforts might fail in immigrant communities. Proxy interviews may fail to resolve 

undercounting due to mistrust of Federal authorities and lack of willingness to provide information 

on neighbors. Indeed, only 17% of respondents in a survey of the San Joaquin Valley immigrant 

community indicated they were willing to provide an enumerator with information about neighbors 

in the San Joaquin Valley (Kissam, 2019). It is important to note proxy interview efforts are error

prone, since they are, at best, estimates by neighbors of the number and characteristics of 

neighboring households. The same survey of immigrant communities in the San Joaquin Valley 

indicates less than half of potential Census respondents believe they know enough about their 
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neighbors to provide accurate responses (Kissam, 2019). 

77. Moreover, finding administrative records that match households is likely to be more 

difficult for immigrant households, who may be less prone to providing personal or household 

information to various aspects of government and may not be eligible for a variety of government 

programs that keep records (Kissam, 2019; Asad, 2020). While the Trump administration may 

assume they can rely on administrative records, the reality is that this creates major methodological 

problems for NRFU and then imputation. The data is fraught with errors and inconsistencies and 

will lead to lower quality data and undercounts. Research by Bhaskar, Fernandez, and Porter 

(2018), who are Census Bureau researchers, indicates matching an administrative record to a 

household requires a Personal Identification Key (PIK). They also find foreign-born households 

are less likely to have a PIK than U.S.-born households. Lack of having a PIK is associated with 

more people in a household, living in a Census tract with a high density of foreign-born individuals, 

Latino/Hispanic race/ethnicity, non-citizen status, limited English or no English proficiency, and 

being a recent immigrant. IRS administrative records may not serve as effective proxies for 

enumeration given not all undocumented immigrants file income tax returns on a regular basis 

(Gee, Gardner, and Wiehe, 2016). Social Security Administration (SSA) records may be 

incomplete if immigrant workers have only worked in the informal or underground economy. 

Parents also may never apply for an SSN for foreign-born children without legal status. Foreign

born non-working spouses may have never applied for an SSN (Kissam, 2019). Often, the use of 

borrowed SSNs is prevalent among immigrant workers, which may result in potential undercounts 

or discrepancies in the count. Moreover, employer reports of employee's earnings do not provide 

reliable or exhaustive information on household size. 

78. Even if a match to an administrative record is found for a specific address, it may not 

accurately enumerate household size and composition because the record may be out of date or 

exclude peripheral household members who are not part of the primary core family living in the 

housing unit (Kissam, 2019). There may be discrepancies via administrative matching in 

neighborhoods where low-income renter households move often and administrative records may 
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not update frequently in immigrant communities such that newly born children will be 

disproportionately omitted (Kissam, 2019). If information via administrative records or proxy 

interviews do not bear fruit, the Census Bureau may attempt to use hot-deck imputation to 

detem1ine the characteristics of households that did not respond. The problem is that non

responding households in immigrant communities may be systematically larger than those that do 

respond. Thus, each imputation will contribute to a differential undercut given that "donor" 

households have less inhabitants (Kissam, 2019). 

79. In addition to trying to match households to their administrative records, the Census 

Bureau has indicated that it may employ statistical imputation techniques to address nonresponse. 

During the collection of any survey, two types of nonresponse can emerge: unit nonresponse and 

item nonresponse. Unit nonresponse concerns an entire missing case resulting from either non

contact, refusal, or inability to participate. Item nonresponse concerns missing values on certain 

questions in the survey. Bias, or incorrect and faulty data, can emerge from nonresponse when the 

causes of the nonresponse are linked to the survey statistics being measured, which is referred to 

as nonignorable nonresponse (Groves et al 2004). By way of illustration, public health officials 

designed a survey to measure the prevalence of HIV in the population during the early days of the 

HIV epidemic. Despite incentives, cooperation rates among those who were HIV-positive were 

extremely low because of the stigma of the disease. Thus, the key statistic sought - namely, the 

percentage of HIV-positive people - was causally related to the likelihood of self-response; 

specifically, in that case, those who were HIV-positive did not want to participate in the study at 

all. Non-ignorable nonresponse is particularly egregious because even if the causal influence is 

known "there is no way that the statistic among respondents can be made free of nonresponse bias 

(without making heroic assumptions about the status of the nonrespondents)" (Groves et al. 2004). 

What this means is that if a factor influencing the decision to not respond is correlated with an 

important outcome variable, imputation is impractical because you cannot observe the existence 

of the precise variable you are trying to count. In the case of the 2020 Census, the key outcome 

variable is producing an accurate count of total household size; yet, prior research establishes that 
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larger households are more likely to not respond when the responder's citizenship status may be 

implicated. Thus, the decision whether to respond is correlated with household size, a key outcome 

variable of interest. 

80. Some statistical tools are available to deal with nonresponse. At one end of the 

spectrum, if every variable of interest is known for the nonrespondent, except one, then we can 

use these variables to form an imputation model that will predict a value for the missing value -

for example, we may know the existence of the respondent and that person's age, but may not 

know their income level and can use predictive models to impute income for that respondent. At 

the other end of the spectrum we have entire missing cases (unit nonresponse), where the existence 

of the person is unknown. Imputation for unit nonresponse, sometimes called "whole person 

imputation," is used almost exclusively in longitudinal surveys where ample data from prior waves 

exists for a missing respondent. It is extremely rare to impute for unit nonresponse iflittle is known 

about the nonrespondent case (Groves and Couper 1998). Unit nonresponse is typically dealt with 

by some form of post-stratification or response rate weighting adjustment38 (Kalton 1983). While 

imputation can be useful for missing values in an otherwise completed survey form (item 

nonresponse), it is particularly problematic for imputing the existence of whole persons, and is 

especially likely to end up with an undercount in vulnerable communities. This is part of the 

reason that social scientists and government statisticians want the decennial census to be as non

burdensome and non-sensitive as possible, to ensure an overall accurate count through high rates 

of participation (Wines 2018). 

81. In general, whole-person imputation itself relies on a number of assumptions to work 

correctly. If data is missing completely at random (MCAR) (Rubin 1976), then non-response 

generally introduces less bias. Models are of less help with non-ignorable nonresponse, as noted 

above, where nonresponse depends on the values of a response variable. In this case, models can 

38 After the survey data are collected, statisticians can use the knmvn universe of respondent demographics to apply 
weights and possibly correct for non-response, however this only corrects the dataset for use in a data analysis 
project or academic research paper, not necessarily population counts, which are supposed to serve as the baseline 
universe estimate in the first place. 
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help but never eliminate all nonresponse bias (Lohr 1999). Indeed, recent reviews of cutting edge 

imputation procedures like "hot deck imputation" argue that "hot deck" methods for situations 

where nonresponse is non-ignorable have not been well explored (Andridge and Little 2010). 

Whole person imputation, then, has its dangers. The Census Bureau currently acknowledges that 

"whole person substitutions and whole person imputations are not very accurate." (See Abowd 

30(b )( 6) Deposition 2018) 

82. With respect to the U.S. census and counts of Latino and immigrant households, 

previous research has shown that whole person imputation efforts are seriously error-prone. 

Because family arrangements, housing styles and total household sizes vary considerably, attempts 

to impute the population of non-respondent households have been shown to undercount the 

population (Kissam 2017). First, many non-traditional housing units are simply not included in 

the imputation, leaving them as vacant when in reality they had tenants or dwellers. Second, the 

household size of missing units tends to be larger, on average, than of reported units. Reports also 

document differences by socioeconomic status. The end result is that even with imputation, there 

can still be a significant undercount of the Latino immigrant population. 

83. Beyond the raw count being inaccurate, there is also evidence of misattribution of those 

imputed, because they rely on higher acculturated units for which there is data to make adjustments 

(i.e. substituting data on U.S.-born, English-speaking and college educated households when in 

fact missing cases are more likely to be foreign-born, Spanish-speaker, less educated households), 

suggesting the imputed data do not accurately describe the true population (Kissam 2017). The 

U.S. Government Accountability Office has itself admitted this is a problem with respect to getting 

a complete count of Latinos. In the 2003 report on trying to improve the Latino count, they wrote 

"even with the Bureau's guidelines and training, deciding whether a house is unfit for habitation 

or merely unoccupied and boarded-up can be very difficult. An incorrect decision on the part of 

the census worker could have caused the dwelling and its occupants to get missed by the census." 

U.S GAO Report (2003) (GAO-03-605). 

84. By examining data from a prior 2018 survey specifically about the Census, we can 
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conclude that unit non-response on the 2020 census will not be at random. Households that do not 

respond and represent missing units, are certain to have very different characteristics and 

demographics than the households that do respond. In this event, it makes it nearly impossible to 

impute or infer the population totals or any other demographic infonnation about missing units 

( e.g. missing households) because we do not have enough reliable information on "matched" or 

similar units. Further, it is quite likely that unit non-response in 2020 will be clustered 

geographically, meaning that there will be fewer available adjacent units for imputation, and that 

analysts will have to rely on dissimilar households for imputation, thus violating the most 

important assumption needed for accurate imputation. In particular, non-responders were found 

more likely in dense urban areas and locales with high numbers of renters. These factors are 

known to be related to census undercounts and make NRFU difficult and result in erroneous 

imputation (U.S. GAO Report, 2003). 

85. It is virtually certain that the reduced self-response caused by the July 21 PM related to 

citizenship status will lead to a net undercount among those populations with lower rates of self

response. Previous census reports have documented that high rates of non-response to the initial 

questionnaire result in undercounts, and that NRFU is not always successful in converting those 

cases into respondents. In addition, matching household to administrative records can be an 

unreliable method of enumerating the household, particularly for immigrant communities. Prior 

census reports have also documented that errors are made in imputation and that undercounts 

persist even after attempted imputation. Ultimately, the worse the initial non-response is, the worse 

the initial undercount is, making it increasingly more difficult to convert those cases into 

responding cases, and increasing more difficult to impute missing units (US Census Bureau 2017b; 

National Research Council 2002; 2004). 

86. This problem has been documented to be worse in Latino and immigrant communities 

where the Census admits the undercount is problematic, and that their efforts at NRFU and 

imputation have errors (Ericksen and Defonso 1993; O'Hare et al. 2016). One primary reason is 

that issues related to trust of government officials significantly hampers the NRFU process, and in 
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2020 the citizenship question will greatly exacerbate issues of trust in immigrant communities (See 

section below "Perceptions of Trust and Confidentiality" at paragraph 96). In particular, young 

children in Latino households have been found to be regularly undercounted by previous census 

efforts and that imputation methods do not appropriately find or count this population. The best 

assurance for an accurate count is high response rates on the initial census request for participation, 

which requires a high degree of trust (O'Hare et al. 2016; Casey Foundation 2018). Previous self

reports by the Census Bureau are clear: immigrant communities are already at-risk of an 

undercount because of lower levels of trust of government officials, and have particular anxiety 

over citizenship information being shared. What's more, these previous census reports have 

documented that low self-participation on round one of invitations ultimately leads to an 

undercount that no amount ofNRFU, administrative-record matching, or imputation can correct. 

In 2020, the PM will only create more problems, more anxiety in immigrant communities, and less 

self-participation on round one. With nearly 17 million people, including 6 million citizen 

children, living in households with at least one person who is an undocumented immigrant (Casey 

Foundation 2018), there is enormous potential for a massive non-response with a newly created 

anxiety over citizenship status as a result of the July PM. 

87. After reviewing defendants report(s), I plan to offer rebuttal opinions as requested 

by plaintiffs. 

Executed on August 7, 2020 at Agoura Hills, CA. 

I declare under penalty of perjury that the foregoing is true and correct. 

Matthew A. Barreto 
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Barreto, Matl. 2010. Ethnic Cues: The Role of Shared Ethnicity in Latino Political Participation. University of Michigan Press 

PEER-REVIEWED ARTICLES' 

73. Reny, Tyler and Matt A. Barreto. 2020. "Xenophobia in the time of pandemic: othering, anti-Asian altitudes, and COVID-19" 
Politics, Groups, and Identities. 8(2). 

72. Flores, Lucy and Matt A. Barreto. 2020. "Latina Voters: The key electoral force" Journal of Cultural A1arkeling Strategy. 
4(2). 

71. Frasure-Yokley, Lorrie, Janelle Wong, Edward Vargas and Matt A. Barreto 2020. "THE COLLABORATIVE MULTIRACIAL 
POST-ELECTION SURVEY (CMPS): BUILDING THE ACADEMIC PIPELINE THROUGH DATA ACCESS, 
PUBLICATION, AND NETWORKING OPPORTUNITIES" PS: Political Science & Politics. 53(1) 

70. Barreto, Matt, Loren Collingwood, Sergio Garcia-Rios and Kassra Oskooii. 2019. "Estimating Candidate Support: Comparing 
Iterative EI and EI-RxC Methods" Sociological Afethods and Research. 48(4). 

69. Gonzalez-OBrien, Benjamin, Matt Barreto and Gabriel Sanchez. 2019. "They're All Out to Get Me! Assessing Inter-Group 
Competition Among Multiple Populations." Politics, Groups and Identities. 7(4). 

68. Oskooii, Kassra, Karam Dana and Matt Barreto. 2019. "Beyond generalized ethnocentrism: Islam-specific beliefs and prejudice 
toward Muslim Americans." Politics, Groups and Identities 7(3) 

67. Vargas, Edward, Gabriel Sanchez, Barbara Gomez-Aguinaga, and Matt Barreto. 2019. ''How Latinos' Perceptions of 
Environmental Health Threats Impact Policy Preferences." Social Science Quarterly. 101(1). 

66. Walker, Hannah, Marcel Roman and Matt Barreto. 2019. "The Direct and Indirect Effects oflmmigration Enforcement on Latino 
Political Engagement." UCLA Law Review. 67. 

65. Gutierrez, Angela, Angela Ocampo, Matt Barreto, and Gary Segura. 2019. "Somos Mas: How Racial Threat and Anger Mobilized 
Latino Voters in the Trump Era" Political Research Quarterly. 72(4) 

64. Chouhoud, Youssef, Karam Dana, and Matt Barreto. 2019. "American Muslim Political Participation: Between Diversity and 
Cohesion." Politics and Religion. 12(S3). 

63. Barreto, Matt, Stephen Nufio, Gabriel Sanchez, and Hannah Walker. 2019. "Race, Class and Barriers to Voting in the 21 st 

Century: The Unequal Impact of Voter ID Laws." American Politics Research 
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62. Barreto, Matt. 2018. "The cycle of under-mobilization of minority voters: A comment on 'Selective recruitment of voter 
neglect?"' Journal of Race, Ethnicity, and Politics. 3(1). 

61. Ocampo, Angela, Karam Dana and Matt Barreto. 2018. "The American Muslim Voter: Community Belonging and Political 
Participation." Social Science Research. 69( 4). 

60. Barreto, Matt, Lorrie Frasure-Yokley, Edward Vargas, Janelle Wong. 2018. "Best practices in collecting online data with 
Asian, Black, Latino, and White respondents: evidence from the 2016 Collaborative Multiracial Post-election 
Survey." Politics, Groups & Identities. 6(1). 

59. Barreto, Matt, Tyler Reny and Bryan Wilcox-Archuleta. 2017. "A debate about survey research methodology and the 
Latina/o vote: why a bilingual, bicultural, Latino-centered approach matters to accurate data." Aztlan: A Journal of 
Chicano Studies. 42(2). 

58. Barreto, Matt and Gary Segura. 2017. "Understanding Latino Voting Strength in 2016 and Beyond: Why Culturally 
Competent Research Matters." Journal of Cultural Marketing Strategy. 2:2 

57. Dana, Karam, Bryan Wilcox-Archuleta and Matt Barreto. 2017. "The Political Incorporation of Muslims in America: The 
Mobilizing Role of Religiosity in Islam." Journal ofRace, Ethnicity & Politics. 

56. Collingwood, Loren, Kassra Oskooii, Sergio Garcia-Rios, and Matt Barreto. 2016. "eiCompare: Comparing Ecological 
Inference Estimates across EI and EI: RxC." The R Journal. 8:2 (Dec). 

55. Garcia-Rios, Sergio I. and Matt A. Barreto. 2016. "Politicized Immigrant Identity, Spanish-Language Media, and Political 
Mobilization in 2012" RSF: The Russell Sage Foundation Journal of the Social Sciences, 2(3): 78-96. 

54. Barreto, Matt, Collingwood, Loren, Christopher Parker, and Francisco Pedraza. 2015. "Racial Attitudes and Race of 
Interviewer Item Non-Response." Survey Practice. 8:3. 

53. Barreto, Matl and Gary Segura 2015. "Obama y la seducci6n del volo Latino." Foreign Affairs Latinoamerica. 15:2 (Jul). 

52. Barreto, Matl and Loren Collingwood 2015. "Group-based appeals and the Latino vote in 2012: How immigration became 
a mobilizing issue." Electoral Studies. 37 (Mar). 

5 l. Collingwood, Loren, Matt Barreto and Sergio Garcia-Rios. 2014. "Revisiting Latino Voting: Cross-Racial Mobilization in 
the 2012 Election" Political Research Quarterly. 67:4 (Sep). 

50. Bergman, Elizabeth, Gary Segura and Matt Barreto. 2014. "Immigration Politics and Electoral Consequences: 
Anticipating lhe Dynamics of Latino Vole in the 2014 Election" California Journal of Politics and Policy. (Feb) 

49. Barreto, Matt and Sergio Garcia-Rios. 2012. "El poder del voto latino en Estados Unidos en 2012" Foreign Affairs 
Latinoamerica. 12:4 (Nov). 

48. Collingwood, Loren, Matt Barreto and Todd Donovan. 2012. "Early Primaries, Viability and Changing Preferences for 
Presidential Candidates." Presidential Studies Quarterly. 42:l(Mar). 

47. Baneto, Matt, Betsy Cooper, Ben Gonzalez, Chris Towler, and Christopher Parker. 2012. "The Tea Party in the Age of 
Obama: Mainstream Conservatism or Out-Group Anxiety?." Political Power and Social Theory. 22: l(Jan). 

46. Dana, Karam, Matt Barreto and Kassra Oskoii. 2011. "Mosques as American Institutions: Mosque Attendance, 
Religiosity and Integration into the American Political System." Religions. 2:2 (Sept). 

45. Barreto, Matt, Christian Grose and Ana Henderson. 2011. "Redistricting: Coalition Districts and the Voting Rights 
Act." Warren Institute on Law and Social Policy. (May) 

44. Barreto, Matt and Stephen Nufio. 2011. "The Effectiveness of Co-Ethnic Contact on Latino Political Recruitment." 
Political Research Quarterly. 64 (June). 448-459. 
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43. Garcia-Castanon, Marcela, Allison Rank and Matt Barreto. 2011 "Plugged in or tuned out? Youth, Race, and Internet Usage 
in the 2008 Election." Journal o.f Political Marketing. 10:2 115-138. 

42. Barreto, Matt, Victoria Defrancesco, and Jennifer Merolla. 2011 "Multiple Dimensions of Mobilization: The Impact of Direct 
Contact and Political Ads on Latino Turnout in the 2000 Presidential Election." Journal of Political lvfarketing. 1 O: 1 

41. Barreto, Matt, Loren Collingwood, and Sylvia Manzano. 2010. "Measuring Latino Political Influence in National 
Elections" Political Research Quarterly. 63:4 (Dec) 

40. Barreto, Matt, and Francisco Pedraza. 2009. "The Renewal and Persistence of Group Identification in American 
Politics." Electoral Studies. 28 (Dec) 595-605 

39. Barreto, Matt and Dino Bozonelos. 2009. "Democrat, Republican, or None of the Above? Religiosity and the Partisan 
Identification of Muslim Americans" Politics & Religion 2 (Aug). 1-31 

38. Barreto, Matt, Sylvia Manzano, Ricardo Ramirez and Kathy Rim. 2009. "Immigrant Social Movement Participation: 
Understanding Involvement in the 2006 Immigration Protest Rallies." Urban Affairs Review. 44: (5) 736-764 

37. Grofman, Bernard and Matt Barreto. 2009. "A Reply to Zax's (2002) Critique of Grofinan and Migalski (1988): 
Double Equation Approaches to Ecological Inferences." Sociological Methods and Research. 37 (May) 

36. Barreto, Matt, Stephen Nufio and Gabriel Sanchez. 2009. ''The Disproportionate Impact of Voter-ID Requirements on 
the Electorate - New Evidence from Indiana." PS: Political Science & Politics. 42 (Jan) 

35. Barreto, Matt, Luis Fraga, Sylvia Manzano, Valerie Martinez-Ebers, and Gary Segura. 2008. ''Should they dance with the 
one who brung 'em? Latinos and the 2008 Presidential election" PS: Political Science & Politics. 41 (Oct). 

34. Barreto, Matt, Mara Marks and Nathan Woods. 2008. "Are All Precincts Created Equal? The Prevalence of Low- Quality 
Precincts in Low-Income and Minority Communities." Political Research Quarterly. 62 

33. Barreto, Matt. 2007. "Sf Se Puede! Latino Candidates and the Mobilization of Latino Voters." American Political Science 
Review. 101 (August): 425-441. 

32. Barreto, Matt and David Leal. 2007. "Latinos, Military Service, and Support for Bush and Kerry in 2004." American Politics 
Research. 35 (March): 224-251. 

31. Barreto, Matt, Mara Marks and Nathan Woods. 2007. "Homeownership: Southern California's New Political Fault Line?" 
Urban AjJairs Review. 42 (January). 315-341. 

30. Barreto, Matt, Matt Streb, Fernando Guerra, and Mara Marks. 2006. "Do Absentee Voters Differ From Polling Place Volers? 
New Evidence From California." Public Opinion Quarterly. 70 (Summer): 224-34. 

29. Barreto, Matt, Fernando Guerra, Mara Marks, Stephen Nufio, and Nathan Woods. 2006. "Controversies in Exit Polling: 
Implementing a racially stratified homogenous precinct approach." PS: Political Science & Politics. 39 (July) 477-83. 

28. Barreto, Matt, Ricardo Ramirez, and Nathan Woods. 2005. "Are Naturalized Voters Driving the California Latino Electorate? 
Measuring the Impact ofJRCA Citizens on Latino Voting." Social Science Quarterly. 86 (December): 792-811. 

27. Barreto, Matt. 2005. "Latino Immigrants at the Polls: Foreign-born Voter Turnout in the 2002 Election." Political Research 
Quarterly. 58 (March): 79-86. 

26. Barrelo, Mall, Mario Villarreal and Nathan Woods. 2005. "Metropolitan Latino Political Behavior: Turnout and 
Candidate Preference in Los Angeles." Journal of Urban Affairs. 2 7 (F ebmary): 71-91. 

25. Leal, David, Matt Barreto, Jongho Lee and Rodolfo de la Garza. 2005. "The Latino Vote in the 2004 Election." PS: 
Political Science & Politics. 38 (January): 41-49. 

24. Marks, Mara, Matt Barreto and Nathan Woods. 2004. "Harmony and Bliss in LA? Race and Racial Attitudes a Decade After the 
1992 Riots." Urban Affairs Review. 40 (September): 3-18. 
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23. Barreto, Matt, Gary Segura and Nathan Woods. 2004. "The Effects of Overlapping Majority-Minority Districts on Latino 
Turnout." American Political Science Review. 98 (February): 65-75. 

22. Barreto, Matt and Ricardo Ramirez. 2004. "Minority Participation and the California Recall: Latino, Black, and Asian Voting 
Trends 1990 - 2003." PS: Political Science & Politics. 37 (January): 11-14. 

21. Barreto, Matt and Jose Munoz. 2003. "Reexamining the 'politics of in-between': political participation among Mexican 
immigrants in the United States." Hispanic Journal of Behavioral Sciences. 25 (November): 427-447. 

20. Barreto, Matt. 2003. "National Origin (Mis)Identification Among Latinos in the 2000 Census: The Growth of the "Other 
Hispanic or Latino" Category." Harvard Journal of Hispanic Policy. 15 (June): 39-63. 

Edited Volume Book Chapters 

19. Barreto, Matt and Gary Segura. 2020. "Latino Reaction and Resistance to Trump: Lessons learned from Pete Wilson and 
1994." In Raul Hinojosa and Edward Telles (eds.) Equitable Globalization: Expanding Bridges, Overcoming Walls. 
Oakland: University of California Press. 

18. Barreto, Matt, Albert Morales and Gary Segura. 2019. "The Brown Tide and the Blue Wave in 2018" In Larry Sabato, Kyle 
Kondik, Geoffrey Skelley (eds.) The Blue Wave. New York: Rowman & Littlefield. 

17. Gutierrez, Angela, Angela Ocampo and Matt Barreto. 2018. "Obama's Latino Legacy: From Unknown to Never Forgotten" In 
Andrew Rudalevige and Bert Rockman (eds.) The Obama Legacy. Lawrence, KS: University of Kansas Press. 

16. Barreto, Matt, Thomas Schaller and Gary Segura. 2017. "Latinos and the 2016 Election: How Trump Lost Latinos on Day l" 
In Larry Sabato, Kyle Kondik, Geoffrey Skelley (eds.) Trumped: The 2016 Election that Broke All the Rules. New York: 
Rowman & Littlefield. 

15. Walker, Hannah, Gabriel Sanchez, Stephen Nuno, Matt Barreto 2017. "Race and the Right to Vote: The Modem Barrier of 
Voter ID Laws" In Todd Donovan (ed.) Election Rules and Refonns. New York: Rowman & Litllefield. 

14. Baneto, Matt and Christopher Parker. 2015. "Public Opinion and Reactionary Movements: From the Klan to the Tea Party" In 
Adam Berinsky (ed.) New Directions in Public Opinion. 2nd edition. New York: Routledge Press. 

13. Barreto, Matt and Gabriel Sanchez. 2014. "A 'Southern Exception' in Black-Latino Attitudes?." In Anthony Affigne, Evelyn 
Hu-Dehart, Marion Orr (eds.) Latino Politics en Ciencia Politica. New York: New York University Press. 

12. Barreto, Matl, Ben Gonzalez, and Gabriel Sanchez. 2014. "Rainbow Coalition in the Golden State? Exposing Myths, 
Uncovering New Realities in Latino Attitudes Towards Blacks." In Josh Kun and Laura Pulido (eds.) Black and Brown 
in Los Angeles: Beyond Conflict and Coalition. Berkeley, CA: University of California Press. 

11. Barreto, Matt, Loren Collingwood, Ben Gonzalez, and Christopher Parker. 2011. "Tea Party Politics in a Blue State: Dino 
Rossi and the 2010 Washington Senate Election" In William Miller and Jeremy Walling (eds.) Stuck in the Middle to 
Lose: Tea Party Effects on 2010 U.S. Senate Elections. Rovvman & Littlefield Publishing Group. 

10. Jason Morin, Gabriel Sanchez and Matt Barreto. 2011. "Perceptions of Competition Between Latinos and Blacks: The 
Development of a Relative Measure of Inter-Group Competition." In Edward Telles, Gaspar Rivera-Salgado and Mark 
Sawyer (eds.) Just Neighbors? Research on African American and Latino Relations in the US. New York: Russell Sage 
Foundation. 

9. Grofman, Bernard, Frank Wayman and Matt Barreto. 2009. "Rethinking partisanship: Some thoughts on a unified theory." In 
John Bartle and Paolo Bellucci (eds.) Political Parties and Partisanship: Social identity and individual attitudes. New York: 
Routledge Press. 

8. Barreto, Matt, Ricardo Ramirez, Luis Fraga and Fernando Guena. 2009. "Why California Mallers: How California Latinos 
Influence the Presidential Election." In Rodolfo de la Garza, Louis DeSipio and David Leal (eds.) Beyond the Barrio: 
Latinos in the 2004 Elections. South Bend, ID: University of Notre Dame Press. 
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7. Francisco Pedraza and Matt Barreto. 2008. "Exit Polls and Ethnic Diversity: How to Improve Estimates and Reduce Bias Among 
Minority Voters." In Wendy Alvey and Fritz Scheuren (eds.) Elections and Exit Polling. Hoboken, NJ: Wiley and Sons. 

6. Adrian Pantoja, Matt Barreto and Richard Anderson. 2008. "Politics y la Iglesia: Attitudes Toward the Role of Religion in 
Politics Among Latino Catholics" In Michael Genovese, Kristin Hayer and Mark J. Rozell (eds.) Catholics and Politics. 
Washington, D.C: Georgetow11 University Press .. 

5. Barreto, Matt. 2007. "The Role of Latino Candidates in Mobilizing Latino Voters: Revisiting Latino Vote Choice." 
In Rodolfo Espino, David Leal and Kenneth Meier (eds.) Latino Politics: Identity, Mobilization, and Representation. 
Charlottesville: University of Virginia Press. 

4. Abosch, Yishaiya, Matt Barreto and Nathan Woods. 2007. "An Assessment of Racially Polarized Voting For and Against 
Latinos Candidates in California." In Ana Henderson (ed.) Voting Rights Act Reauthorization of 2006: Perspectives on 
Democracy, Participation, and Power:. Berkeley, CA: UC Berkeley Public Policy Press. 

3. Barreto, Matt and Ricardo Ramirez. 2005. "The Race Card and California Politics: Minority Voters and Racial Cues in the 2003 
Recall Election." In Shaun Bowler and Bruce Cain (eds.) Clicker Politics: Essays on the California Recall. Englewood-Cliffs: 
Prentice-Hall. 

2. Barreto, Matt and Nathan Woods. 2005. "The Anti-Latino Political Context and its Impact on GOP Detachment and Increasing 
Latino Voter Turnout in Los Angeles County." In Gary Segura and Shawn Bowler (eds.) Diversity in Democracy: 
Minority Representation in the United States. Charlottesville: University of Virginia Press. 

l. Pachon, Harry, Matt Barreto and Frances Marquez. 2004. "Latino Politics Comes of Age in the Golden State." In Rodolfo de la 
Garza and Louis DeSipio (eds.) Muted Voices: Latino Politics in the 2000 Election. New York: Rowman & Littlefield 
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RESEARCH AWARDS AND FELLOWSHIPS 

Aug 2018 

April 2018 

March 2018 

Dec 2017 

July2013 

April 2012 

Jan 2012 

June 2011 

Apr 2011 

Jan 2011 

Oct 2010 

Oct 2010 

May 2010 

Apr 2010 

Oct2009 

Nov 2008 

July 2008 

June 2008 

Provost Initiative for Voting Rights Research 
UCLA Latino Policy & Politics Initiative [With Chad Dunn] 

Democracy Fund & Wellspring Philanthropic 
UCLA Latino Policy & Politics Initiative [With Sonja Diaz] 

AltaMed California 
UCLA Latino Policy & Politics Initiative [With Sonja Diaz] 

California Community Foundation 
UCLA Latino Policy & Politics Initiative [With Sonja Diaz] 

Ford Foundation 
UW Center for Democracy and Voting Rights 

American Values Institute [Wilh Ben Gonzalez] 
Racial Narratives and Public Response to Racialized Moments 

American Civil Liberties Union Foundation [With Gabriel Sanchez] 
Voter Identification Laws in Wisconsin 

State of California Citizens Redistricting Commission 
An Analysis of Racial Bloc Voting in California Elections 

Social Science Research Council (SSRC) [With Karam Dana] 
Muslim and American? A national conference on the political and social 
incorporation of American Muslims 

impreMedia [With Gary Segura] 
Latino public opinion tracking poll of voter attitudes in 2011 

National Council of La Raza (NCLR) [With Gary Segura] 
Measuring Latino Influence in the 2010 Elections 

We Are America Alliance (WAAA) [With Gary Segura] 
Latino and Asian American Immigrant Community Voter Study 

National Council of La Raza (NCLR) [With Gary Segura] 
A Study of Latino Views Towards Arizona SB1070 

$90,000- 24 monrhs 

$200,000- 18 months 

$250,000 ··· 12 months 

$100,000 ··· 12 months 

$200,000 ··· 12 months 

$./0,000 ···· 3 months 

$60,000 - 6 months 

$60,000 - 3 months 

$50,000 - 18 months 

$30,000 - 6 months 

$128,000 - 6 months 

$79,000- 3 monrhs 

$25,000- 3 monrhs 

Social Science Research Council (SSRC) [With Karam Dana] $50,000 ··· 18 months 
Muslim and American? The influence of religiosity in Muslim political incorporation 

American Association of Retired Persons (AARP) [With Gary Segura] 
Health care reform and Latino public opinion 

$25,000 ··· 3 months 

impreMedia & National Association of Latino Elected Officials (NALEO) $./6,000 ··· 3 months 
[With Gary Segura] 2008 National Latino Post-Election Survey, Presidential Election 

National Association of Latino Elected Officials (NALEO) [With Gary Segura] $72,000 ··· 3 months 
Latino voter outreach survey - an evaluation of Obama and McCain 

The Pew Charitable Trusts, Make Voting Work Project $220,000- JO months 
[with Karin MacDonald and Bonnie Glaser] Evaluating Online Voter Registration 
(OVR) Systems in Arizona and Washington 
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RESEARCH GRANTS AND FELLOWSHIPS CONTINUED ... 

April 2008 

Dec. 2007 

Oct. 2007 

Jm1e 2007 

Oct. 2006 

Mar. 2006 

2005 -2006 

Mar. 2005 

2004-2005 

2004-2005 

2004-2005 

Apr-2004 

2003 -2004 

2002-2003 

2002-2003 

2001-2002 

National Association of Latino Elected Officials (NALEO) & $95,000- 6 months 
National Council of La Raza (NCLR), 2008 Latino voter messaging survey 

Research Royalty Fund, University of Washington $39,000 - 12 months 
2008 Latino national post-election survey 

Brenan Center for Justice, New York University $40,000- 6 months 
[with Stephen Nufio and Gabriel Sanchez] Indiana Voter Identification Study 

National Science Foundation, Political Science Division [with Gary Segura] $750,000- 24 months 
American National Election Study- Spanish translation and Latino oversample 

University of Washington, Vice Provost for Undergraduate Education $12,000 - 6 months 
Absentee voter study during the November 2006 election in King County, WA 

Latino Policy Coalition Public Opinion Research Grant [ with Gary Segura] $./0, 000 - 18 months 
Awarded to the Washington Institute for the Study of Ethnicity and Race 

University of Washington, Institute for Ethnic Studies, Research Grant $8,000 -12 months 

Thomas and Dorothy Leavey Foundation Grant [with Fernando Guerra] $30,000 ···· 6 months 
Conduct Exit Poll during Los Angeles Mayoral Election, Mar. 8 & May 17, 2005 
Awarded to lhe Center for the Study of Los Angeles 

Ford Foundation Dissertation Fellowship for Minorities $21,000 ···· 12 months 

University of California President's Dissertation Fellowship $14,700 ···· 9 months 

University of California Mexico-US (UC MEXUS) Disserlalion Grant $12,000 ···· 9 months 

UC Regents pre-dissertation fellowship, University of California, Irvine, $4, 700 ··· 3 months 

Thomas and Dorothy Leavey Foundation Grant [with Fernando Guerra] $20,000-12 months 
Awarded to the Center for the Study of Los Angeles 

Ford Foundation Grant on Institutional Inequality [ with Harry Pach on] $150,000 - 12 man ths 
Conducted longitudinal study of Prop 209 on Latino and Black college admittance 
Awarded to Tomas Rivera Policy Institute 

Haynes Foundation Grant on Economic Development [ with Louis T ornatzky] $150,000 - 18 man ths 
Knowledge Economy in the Inland Empire region of Southern California 
Awarded to Tomas Rivera Policy Institute 

William F Podlich Graduate Fellowship, Center for the Study of Democracy, $24,000- 9 months 
University of California, Irvine 
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RESEARCH U1VDER REVIEW/WORKING PAPERS: 

Barreto, Matl, and Christopher Parker. The Great White Hope: Donald Trump, Race, and lhe Crisis of American Politics. 
Under Contract, University of Chicago Press, expected 2020 

Barreto, Matt and Christopher Parker. "The Great White Hope: Existential Threat and Demographic Anxiety in the Age of 
Trump." Revise and Resubmit. 

Barreto, Matt, Natalie Masuoka, Gabe Sanchez and Stephen El-Khatib. "Religiosity, Discrimination and Group Identity Among 
Muslim Americans" Revise and Resubmit 

Barreto, Matt, Gabe Sanchez and Barbara Gomez. "Latinos, Blacks, and Black Latinos: Competition, Cooperation, or 
Indifference?" Revise and Resubmit 

Walker, Hannah, Matt Barreto, Stephen Nufio, and Gabriel Sanchez. "A comprehensive review of access to valid photo ID and the 
right to vote in America" [Under review] 

Gutierrez, Angela, Angela Ocampo, Matt Barreto and Gary Segura. "From Proposition 187 to Donald Trump: New Evidence that 
Anti-Immigrant Threat Mobilizes Latino Voters." [Under Review] 

Collins, Jonathan, Matt Barreto, Gregory Leslie and Tye Rush. "Racial Efficacy and Voter Enthusiasm Among African Americans 
Post-Obama" [Under Review] 

Oskooii, Kassra, Matt Barreto, and Karam Dana. "No Sharia, No Mosque: Orientalist Notions ofislam and Intolerance Toward 
Muslims in the United States" [Under Review] 

Barreto, Matt, David Redlawsk and Caroline Tolbert. "Framing Barack Obama: Muslim, Christian or Black?" 
[Working paper] 
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CONSULTING EXPERT: 

• North Carolina, 2019, Expert for Plaintiffs in North Carolina voter ID lawsuit, NAACP v. Cooper 

• New York, 2018, Expert for Plaintiffs in Census Citizenship Lawsuit, New York v. U.S. Dept of Commerce (also an expert 
related cases: California v. Ross and Kravitz v. Dept of Commerce) 

• East Ramapo CSD, 2018, Expert for Plaintiffs in Section 2 VRA lawsuit, assessed polarized voting 

• Dallas County, TX, 2017, Expert for Defense in Section 2 VRA lawsuit, Harding v. Dallas County 

• Kansas, 2016, Expert for Plaintiffs in Kansas voter registration lawsuit, Fish v. Kobach 2: 16-cv-02105-JAR 

• North Dakota, 2015, Expert for Plaintiffs in North Dakota voter ID lawsuit, Brakebill v. Jaeger l:16-cv-00008-CSM 

• Alabama, 2015, Expert for Plaintiffs in Alabama voter ID lawsuit, Birmingham Ministries v. State of Alabama 2: l 5-cv-
02193-LSC 

• Texas, 2014, Testifying Expert for Plaintiffs in Texas voter ID lawsuit, Veasey v. Perry 2:13-cv-00193 

• Galveston County, TX Redistricting, 2013, Expert report for Dunn & Brazil, LLC, Demographic analysis, vote dilution 
analysis, and racially polarized voting analysis for Section 2 lawsuit Galveston County JP/Constable districting 

• Pasadena, TX Redistricting, 2013, Expert report for Dunn & Brazil, LLC, Demographic analysis, voter registration analysis, 
and racially polarized voting analysis for Section 2 lawsuit within Pasadena School District 

• Harris County, TX Redistricting, 2011, Testifying Expert for Dunn & Brazil, LLC, Demographic analysis, voter registration 
analysis, and racially polarized voting analysis for Section 2 lawsuit within Harris County 

• Pennsylvania, 2012, Testifying Expert for ACLU Foundation of Pennsylvania in voter ID lawsuit, Applewhite v. 
Commonwealth of Pennsylvania No. 330 MD 2012 

• Milwaukee County, WI, 2012, Testifying Expert for ACLU Foundation of Wisconsin in voter ID lawsuit, Frank v. Walker 
2:l l-cv-01128(LA) 

• Orange County, FL, 2012, Consulting Expert for Latino Justice/PRLDEF, Racially polarized voting analysis in Orange 
County, Florida 

• Anaheim, CA, 2012, Consulting Expert for Goldstein, Demchak & Baller Legal, Racially polarized voting analysis for 
CVRA redistricting case Anaheim, CA 

• Los Angeles County, CA, 2011, Consulting Expert for Goldstein, Demchak & Baller Legal, Racially polarized voting 
analysis for three redistricting cases in L.A.: Cerritos Community College Board; ABC Unified Schools; City of West Covina 

• Harris County, TX Redistricting, 2011, Consulting Expert for Dunn & Brazil, LLC, Demographic analysis, voter registration 
analysis, for Section 5 objection within Harris County 

• Monterey County, CA Redistricting, 2011, Consulting Expert for City of Salinas, Demographic analysis, creation of 
alternative maps, and racially polarized Voting analysis within Monterey County 

• Los Angeles County Redistricting Commission, 2011, Consulting Expert for Supervisor Gloria Molina, Racially Polarized 
voting analysis within L.A. County 

• State of California, Citizens Redistricting Commission, 2011, Consulting Expert, Racially Polarized Voting analysis 
throughout state of California 

• Asian Pacific American Legal Center, 2011, Racially Polarized Voting analysis of Asian American candidates in Los 
Angeles for AP ALC redistricting brief 

• Lawyers' Committee for Civil Rights and Arnold & Porter, LLP, 2010-12, Racially Polarized Voting analysis of Latino and 
Asian candidates in San Mateo County, concerning San Mateo County Board of Supervisors 

• ACLU of Washington, 2010-11, preliminary analysis of Latino population patterns in Yakima, Washington, to assess ability 
to draw majority Latino council districts 
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• State of Washington, 2010-11, provided expert analysis and research for State of Washington v. }vlacLean in case regarding 
election misconduct and voting patterns 

• Los Angeles County Chicano Employees Association, 2008-10, Racially Polarized Voting analysis of Latino candidates in 
L.A. County for VRA case, concerning L.A. County Board of Supervisors redistricting ( 6 reports issued 08-10) 

• Brennan Center for Justice and Fried, Frank, Harris, Shriver & Jacobson LLP, 2009-10 Amicus Brief submitted to Indiana 
Supreme Court, League o.f Women Voters v. Rokita, regarding access to voter identification among minority and lower 
resource citizens 

• State of New Mexico, consulting expert for state in AAPD v. New Mexico, 2008, 

• District of Columbia Public Schools (DCPS), statistical consul lant for survey methodology of opinion survey of parents in 
DCPS district (for pending suit), 2008, 

• Brennan Center for Justice, 2007-08, Amicus Brief submitted to U.S. Supreme Court, and cited in Supreme Court decision, 
Crawford v. Marion County, regarding access to voler identification among minority and lower-resource citizens 

• Los Angeles County Chicano Employees Association, 2002-07, Racially Polarized Voting analysis of Latino candidates in 
L.A. County for VRA case, concerning L.A. County Board of Supervisors redistricting (12 + reports issued during 5 years) 

• Monterrey County School Board, 2007, demographic and population analysis for VRA case 

• Sweetwater Union School District, 2007-08, Racially Polarized Voting analysis, and demographic and population analysis 
forVRA case 

• Mexican American Legal Defense Fund, 2007-08, Racially Polarized Voting analysis for Latino candidates, for City of 
Whittier city council races, for VRA case 

• ACLU of Washington, 2008, preliminary analysis of voting patterns in Eastern Washington, related to electability of Latino 
candidates 

• Nielsen Media Research, 2005-08, with Willie C. Velasquez Institute, assessed the methodology of Latino household 
recruitment in Nielsen sample 

------------------------------------- Barreto-CV 11 



Case 1:20-cv-05770-JMF Document 76-56 Filed 08/07/20 Page 61 of 62 

M.A. BARRETO/ UCLA/ CURRICULUM VITAE/ MAR2020 

TEACHING 
EXPERIENCE: 

BOARD& 
RESEARCH 
APPOINTJ1ENTS 

UCLA&UW 

• Minority Political Behavior (Grad Seminar) 
• Politics ofimmigration in the U.S. (Grad Seminar) 
• Introduction to Empirical/Regression Analysis (Grad Seminar) 
• Advanced Empirical/Regression Analysis (Grad Seminar) 
• Qualitative Research Methods (Grad Seminar) 
• Political Participation & Elections (Grad Seminar) 
• The Voting Rights Act (Law School seminar) 
• Research methodology II (Law School Ph.D. program seminar) 
• U.S. Latino Politics 
• Racial and Ethnic Politics in the U.S. 
• Politics ofimmigration in the U.S. 
• Introduction to American Government 
• Public Opinion Research 
• Campaigns and Elections in the U.S. 
• Presidential Primary Elections 

Teaching Assistant 
University of California, Irvine 

• Intro to American Politics (K. Tate) 
• Intro to Minority Politics (L. DeSipio) 

Recognized as Outstanding Teaching Assistant, Winter 2002 
• Statistics and Research Methods (B. Grofman) 

Recognized as Outstanding Teaching Assistant, Winter 2003 

Founding Partner 
Latino Decisions 

Senior Research Fellow 
Center for the Study of Los Angeles, Loyola Marymount University 

Board of Advisors 
American National Election Study, University of Michigan 

Advisory Board 
States of Change: Demographics & Democracy Project 
C4P, AEI, Brookings Collaborative Projecr 

Research Advisor 
American Values Institute / Perception Institute 

Expert Consultant 
State of California, Citizens Redistricting Committee 

Senior Scholar & Advisory Council 
Latino Policy Coalition, San Francisco, CA 

Board of Directors 
CASA Latina, Seallle, WA 

Faculty Research Scholar 
Tomas Rivera Policy Institute, University of Southern California 

2005 - Present 

2002-2005 

2007 - Present 

2002 - Present 

2010 - Present 

2014 - Present 

2009 - 2014 

2011 - 2012 

2006- 2008 

2006- 2009 

1999 - 2009 
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PHD STUDENTS UCLA&UW 

Committee Chair or Co-Chair 
• Francisco I. Pedraza - University of California, Riverside (UW Ph.D. 2009) 
• Loren Collingwood- University of California, Riverside (UW Ph.D. 2012) 
• Betsy Cooper - Public Religion Research Institute, Washington DC (UW Ph.D. 2014) 
• Sergio I. Garcia-Rios - Cornell University (UW Ph.D. 2015) 
• Hannah Walker - Rutgers University (UW Ph.D. 2016) 
• Kassra Oskooii - University of Delaware (UW Ph.D. 2016) 
• Angela Ocampo -Arizona State University (UCLA Ph.D. 2018) 
• Ayobami Laniyonu - University of Toronto (UCLA Ph.D. 2018) 
• Adria Tinin - in progress (UCLA ABD) 
• Bang Quan Zheng - in progress (UCLA ABD) 
• Bryan Wilcox-Archuleta - in progress (UCLA ABD) 
• Tyler Reny - in progress (UCLA ABD) 
• Angie Gutierrez - in progress (UCLA) 
• Shakari Byerly-Nelson - in progress (UCLA) 
• Vivien Leung - in progress (UCLA) 

Committee Member 
• Jessica Stewart- Emory University (UCLA Ph.D. 2018) 
• Jonathan Collins - Brown University (UCLA Ph.D., 2017) 
• Lisa Sanchez - University of Arizona (UNM Ph.D., 2016) 
• Nazita Lajevardi - Michigan State University (UC San Diego Ph.D., 2016) 
• Kiku Huckle - Pace University (UW Ph.D. 2016) 
• Patrick Rock (Social Psychology) - (UCLA Ph.D. 2016) 
• Raynee Gutting - Loyola Marymount University (Stony Brook Ph.D. 2015) 
• Christopher Towler - Sacramento State University (UW Ph.D. 2014) 
• Benjamin F. Gonzalez - San Diego State University (UW Ph.D. 2014) 
• Marcela Garcia-Castanon - San Francisco State University (UW Ph.D. 2013) 
• Justin Reedy (Communications) - University of Oklahoma (UW Ph.D. 2012) 
• Dino Bozonelos - Cal State San Marcos (UC Riverside Ph.D. 2012) 
• Brandon Bosch - University of Nebraska (UW Ph.D. 2012) 
• Karam Dana (Middle East Studies) - UW Bothell (UW Ph.D. 2010) 
• Joy Wilke - in progress (UCLA ABD) 
• Erik Hanson - in progress (UCLA) 
• Christine Slaughter - in progress (UCLA) 
• Lauren Goldstein (Social Psychology) - in progress (UCLA) 
• Barbara Gomez-Aguinaga - University of Nebraska (UNM Ph.D., in progress) 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

Nancy Morales Gonzalez 
Acting Deputy Chief of Staff 
Social Security Administration 

Ron S. Jarmin Deputy 
Director and Chief Operating Officer 
Deputy Director 

Subject: Request for Authorized Use as Amendment #1 to September 11, 
2019, Agreement No. 2064-20-PAY-02.000, "Memorandum of 
Understanding Between the Social Security Administration and the 
U.S. Census Bureau" 

Thank you for your continuing support to our data acquisition efforts pursuant to the September 
11, 2019, Agreement No. 2064-20-P A Y -02. 000, "Memorandum of Understanding Memorandum 
of Understanding Between the Social Security Administration and the U.S. Census Bureau: The 
SSA Master Beneficiary and Supplemental Security Income Record Files." 
to support our work under Executive Order 13880 to create estimates of citizenship status. I 
write to request that all Social Security Administration data acquired under Agreement No. 2064-
20-PA Y-02.000 be added as an approved use for a Census Bureau project responding to the 
Presidential Memorandum on Excluding Illegal Aliens From the Apportionment Base Following 
the 2020 Census, dated July 21, 2020. The Census Bureau's project description in response to 
this Memorandum is attached. 

SSA's support to the citizenship project consisted of extracting and transferring to the Census 
Bureau two deliveries of data drawn from SSA component databases. Both deliveries have been 
received and we have since been analyzing those data. Based on that analysis, and the later 
introduction of the July 21, 2020, Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 
additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 
Or f LJ''-rpr,·1,;· l"N'K "'TI'll0 lto·n11'ch'l"·'I a 1y.,·,11;nc;(;:/!"'·'JJ 'll'' g1,r'' J I .1. L, ... , .. · ,., .. ·" .<\;; ••• ,\;;, ·"'::,/,/~•'-·-~ c,. l .. ! ....... 

If SSA is amenable to authorizing the use of SSA data to support the July 21, 2020 Presidential 
Memorandum, your signature below will signify concurrence. This will constitute Amendment 
# 1 to the Agreement. 

census.gov 



APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 
U.S. Census Bureau 

(Date) 

On behalf of the Social Security Administration, the undersigned individual hereby attests that he 
or she is authorized to enter into this Amendment and agrees to all the tenns specified herein. 

Nancy Morales Gonzalez 
Acting Deputy Chief of Staff 
Social Security Administration 

Attachment: 

(Date) 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on 
Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 
product requested by the Secretary of Commerce, who was the addressee of the Presidential 
Memorandum, for transmittal of the report to the President. This product will include state-level 
information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
13880, "Collecting Information about Citizenship Status in Connection with the Decennial 
Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 
records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected U.S. Department of Homeland 
Security administrative records in combination with selected records from other agencies and 
data from the 2020 Census. These include Enforcement and Removal Operations (ICE), 
Deferred Action for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful 
Pennanent Resident denials (CIS), Arrival and Departure Information Systems (CBP), Incident 
Management Analysis Reporting System (Department of the Interior), and Law Enforcement 
Management Information System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship status, 
the Census Bureau will further refine the non-citizen category into legal, illegal, or unknown. 
The planned output of this project will be state-level tabulations. 

[ PAGE \* MERGEFORMA T ] 



UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

Katherine N. Bent RN, Ph.D 

Associate Commissioner Office of Research Demonstration, and 
Employment Support (ORDES) 

Associate Commissioner (Acting) Office of Research, Evaluation 

and Statistics (ORES) 

Social Security Administration 

Ron S. Jarmin Deputy 

Director and Chief Operating Officer 

Deputy Director 

Request for Authorized Use as Amendment #2 to September 27, 
2019, Agreement No. RASSNV20395 (2064-19-PAV-010.000) 

"Reimbursable Memorandum of Understanding Between The 

Social Security Administration and the U.S. Census Bureau: The 

Social Security Administration 100% Numident File and Quarterly 
Updates" 

Thank you for your continuing support to our data acquisition efforts pursuant to the 

September 27, 2019, Agreement No. RASSNV20395 (2064-19-PAV-010.000)," Reimbursable 

Memorandum of Understanding Between The Social Security Administration (SSA) and The U.S. 

Census Bureau: The SSA 100% Numident File and Quarterly Updates". That Agreement, and 
modification 1 to that Agreement (2064-19-PAV-010.001}, signed June 19, 2019, supported our 

work under Executive Order 13880 to create estimates of citizenship status. I write to request 
that all Social Security Administration data acquired under Agreement No. RASSNV20395 (2064-

19-PAV-010.000 and 2064-19-PAV-010.001), be added as an approved use for a Census Bureau 

project responding to the Presidential Memorandum on Excluding Illegal Aliens From the 

Apportionment Base Following the 2020 Census, dated July 21, 2020. The Census Bureau's 
project description in response to this Memorandum is attached. 

SSA's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from SSA component databases. Both deliveries have 
been received and we have since been analyzing those data. Based on that analysis, and the 

later introduction of the July 21, 2020, Presidential Memorandum, we recognized the value of 
these data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 

census.gov 



for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINI< "rna!lto:rn!chael,a,bern!ng@census,gov" ]. 

If SSA is amenable to authorizing the use of SSA data to support the July 21, 2020 Presidential 
Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Social Security Administration, the undersigned individual hereby attests that 

he or she is authorized to enter into this Amendment and agrees to all the terms specified 

herein. 

Katherine N. Bent RN, Ph.D 

Associate Commissioner Office of Research Demonstration, and 
Employment Support (ORDES) 

Associate Commissioner (Acting) Office of Research, Evaluation 

and Statistics (ORES) 

Social Security Administration 

[ PAGE \* MERGEFORMA T ] 

(Date) 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected U.S. Department of Homeland 

Security administrative records in combination with selected records from other agencies and 

data from the 2020 Census. These include Enforcement and Removal Operations (ICE), 

Deferred Action for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent 

Resident denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management 

Analysis Reporting System (Department of the Interior), and Law Enforcement Management 

Information System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal, or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Andrew E. Shatto 
Deputy Director 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Office of Enterprise Data and Analytics 

Centers for Medicare and Medicaid Services 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

Deputy Director 

Request for Authorized Use as Amendment #1 to January 30, 
2020, Agreement No. 2064-20-PAY-03.000, "lnteragency 

Agreement Between the U.S. Department of Commerce, U.S. 

Census Bureau and the U.S. Department of Health and Human 

Services, the Centers for Medicare & Medicaid Services" 

Thank you for your continuing support to our data acquisition efforts pursuant to the January 

30, 2020, Agreement No. 2064-20-PAY-03.000, "lnteragency Agreement Between the U.S. 

Department of Commerce, the U.S. Census Bureau, the U.S. Department of Health and Human 

Services, and the Centers for Medicare & Medicaid Services (CMS)" to support our work under 

Executive Order 13880 to create estimates of citizenship status. I write to request that all 
Centers for Medicare and Medicaid data acquired under Agreement No. 2064-20-PAY-03.000 

be added as an approved use for a Census Bureau project responding to the Presidential 

Memorandum on Excluding Illegal Aliens from the Apportionment Base Following the 2020 

Census, dated July 21, 2020. The Census Bureau's project description in response to this 

Memorandum is attached. 

CMS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from CMS component databases. Both deliveries have 
been received and we have since been analyzing those data. Based on that analysis, and the 

later introduction of the July 21, 2020, Presidential Memorandum, we recognized the value of 
these data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINI< "mallto:mlchaeLa,bemlng@census,g9.y'.'.J. 
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If CMS is amenable to authorizing the use of CMS data to support the July 21, 2020, Presidential 
Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#1 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Centers for Medicare and Medicaid, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 

herein. 

Andrew E. Shatto 
Deputy Director 

Office of Enterprise Data and Analytics 

Centers for Medicare and Medicaid Services 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected U.S. Department of Homeland 

Security administrative records in combination with selected records from other agencies and 

data from the 2020 Census. These include Enforcement and Removal Operations (ICE), 

Deferred Action for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent 

Resident denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management 

Analysis Reporting System (Department of the Interior), and Law Enforcement Management 

Information System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal, or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: Jeffrey Anderson 

Director 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Department of Justice, Bureau of Justice Statistics 

From: Ron S. Jarmin 
Deputy Director 

and Chief Operating Officer 

Subject: Request for Authorized Use as Amendment #1 to March 23, 2020, 
Agreement No. 2064-FY20-NFE-0341.000, "Memorandum of 

Understanding Between the Bureau of Justice Statistics and the U.S. Bureau 

of the Census" 

Thank you for your continuing support to our data acquisition efforts pursuant to the March 23, 

2020, Agreement No. 2064-FY20-NFE-0341.000, "Memorandum of Understanding Between the 

Bureau of Justice Statistics and the U.S. Bureau of the Census" to support our work under 

Executive Order 13880 to create estimates of citizenship status. I write to request that all 
U.S. Department of Justice data acquired under Agreement No. 2064-FY20-NFE-0341.000 be 

added as an approved use for a Census Bureau project responding to the Presidential 

Memorandum on Excluding Illegal Aliens From the Apportionment Base Following the 2020 

Census, dated July 21, 2020. The Census Bureau's project description in response to this 

Memorandum is attached. 

BJS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau data drawn from BJS component databases. The delivery has been received and we 

have since been analyzing those data. Based on that analysis, and the later introduction of the 

July 21, 2020, Presidential Memorandum, we recognized the value of these data to the 
Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[HYPERLINK"mailto:michaeLa,bernlrig@census,gov" ]. 

If BJS is amenable to authorizing the use of BJS data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#1 to the Agreement. 

census.gov 



APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Bureau of Justice Statistics the undersigned individual hereby attests that he or 

she is authorized to enter into this Amendment and agrees to all the terms specified herein. 

Jeffrey Anderson 

Director 

Department of Justice, Bureau of Justice Statistics 

Attachment 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 
Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The U.S. Census Bureau will produce a 

statistical product requested by the Secretary of Commerce, who was the addressee of the 

Presidential Memorandum, for transmittal of the report to the President. This product will 
include state-level information about non-citizens who are illegal aliens and enumerated in the 

2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 
Census." In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action 

for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 

denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

I Office of the Director 
#' \Vashingtori, DC 202IHJ00l 

MEMORANDUM FOR:James W. Mccament 
Deputy Under Secretary 

From: 

Subject: 

Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

Ron S. Jarmin 
Deputy Director 

and Chief Operating Officer 

U.S. Census Bureau 

Request for Additional Data and Authorized Use as Amendment #4 to 
December 23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum 

of Agreement Between the U.S. Department of Commerce, U.S. Census 
Bureau, and U.S. Department of Homeland Security Regarding the 

Transfer of Immigration and Citizenship-Related Data" 

Thank you for your continuing support to our data acquisition efforts pursuant to the December 

23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement between the 

U.S. Department of Commerce, U.S. Census Bureau, and U.S Department of Homeland Security 
Regarding the Transfer of Immigration and Citizenship-Related Data," in support of our work 

under Executive Order 13880 to create estimates of citizenship status. I write to request that 
the delivery of records that the Customs and Border Protection (CBP) provided to the Census 

Bureau in December of 2019, be appended with the Person Identifier (PID) variable and 
resubmitted to the Census Bureau. I also ask that all CBP data acquired under Agreement No. 

2064-FY20-NFE-0335 be added as an approved use for a Census Bureau project responding to 

the Presidential Memorandum on Excluding Illegal Aliens from the Apportionment Base 

Following the 2020 Census, dated July 21, 2020. The Census Bureau's project description in 

response to this Memorandum is attached. 

DHS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from DHS component databases. We received the first 
delivery in December of 2019, and the second delivery in July of 2020 and have since been 

analyzing those data. Based on that analysis, and the later introduction of the July 21, 2020, 

Presidential Memorandum, we recognized the value of these data to the Presidential 
Memorandum appropriations project. 

census.gov 



Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

michael.a.berning@census.gov. 

If OHS is amenable to resubmitting the December 2019 delivery of records to add the PIO 

variable and to authorizing the use of CBP data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#4 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the OHS, the undersigned individual hereby attests that he or she is authorized to 
enter into this Amendment and agrees to all the terms specified herein. 

James W. Mccament 
Deputy Under Secretary for the 

Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

Attachment 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 
Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The U.S. Census Bureau will produce a 

statistical product requested by the Secretary of Commerce, who was the addressee of the 

Presidential Memorandum, for transmittal of the report to the President. This product will 
include state-level information about non-citizens who are illegal aliens and enumerated in the 

2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
(E.O.) 13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census." In support of this E.O., the Census Bureau is using administrative records from 
multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected U.S. Department of Homeland 

Security administrative records in combination with selected records from other agencies and 

data from the 2020 Census. These include Enforcement and Removal Operations (ICE}, 

Deferred Action for Childhood Arrival (CIS}, Special Immigrant Juveniles (CIS), Lawful Permanent 

Resident denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management 

Analysis Reporting System (Department of Interior), and Law Enforcement Management 

Information System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal, or 
unknown. The planned output of this project will be state-level tabulations. 
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MEMORANDUM OF AGREEMENT 

ESTABLISHING A JOINT STATISTICAL PROJECT 

BETWEEN 

The U.S. CENSUS BUREAU 

AND 

UNIVERSITY OF NOTRE DAME 

Agreement No.0093-FY20-NFE-0136 

1. PARTIES AND PURPOSE 

This document constitutes an agreement between the U.S. Census Bureau and 
University of Notre Dame, Wilson Sheehan Lab for Economic Opportunities (LEO) for 
the acquisition of Homeless Prevention Call Center (HPCC) data being held for The 
Catholic Charities of the Archdiocese of Chicago. 

This population is known to have experienced housing insecurity. These data will be 
used in research on how often people in this population appear in survey and 
administrative sources, the kind of information on them that is available from these 
sources and how their socioeconomic outcomes change over time. 

2. AUTHORITY 

The Census Bureau's authority to participate in a joint statistical project with 
University of Notre Dame, Wilson Sheehan Lab for Economic Opportunities (LEO) is 13 
U.S.C. § 8(b), which authorizes the Census Bureau to engage in joint statistical 
projects with non-profit agencies and organizations on matters of mutual interest, but 
only if the cost of such projects is equitably apportioned. 

13 U.S.C. § 9 provides that census data are confidential and may only be used for 
statistical purposes and cannot be disclosed or published in any way that permits 
identification of a particular respondent. 

13 U.S.C. § 23(c) authorizes the Census Bureau to grant access to confidential data to 
individuals who are employed by private or public organizations or agencies and who 
have expertise or specialized knowledge that will contribute to Census Bureau projects 
or activities. Such persons, however, must be sworn to observe the limitations of 
13 u.s.c. § 9. 

3. PURPOSE 

Pursuant to this agreement, the parties will agree that the U.S Census Bureau's 
purpose in entering this agreement is to understand the ability of certain data sources 
to measure residential and socioeconomic characteristics of people who have 
experienced housing insecurity. Acquired data files will be processed to facilitate 
linkage of records to other datasets including Census survey microdata, federal tax 
and program participation files, state and local program participation and employment 
files, and other related data as necessary. The acquired data will be made available 
to qualified researchers conducting approved internal projects, as well as external LEO 
researchers with Special Sworn Status (SSS) as needed for research purposes. 
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The Census Bureau has determined that this project cannot be done as effectively 
without the participation of The Catholic Charities of the Archdiocese of Chicago to 
authorize permission to allow University of Notre Dame/LEO to share HPCC data with 
the U.S. Census Bureau. Moreover, Notre Dame/LEO researchers are integral to this 
project because they have used the HPCC data before in academic studies and are 
very familiar with the data themselves, the details and structure of the program that 
generated them, and the conditions faced by the people the data describe. This makes 
them ideally suited to help with the work facilitated by this agreement. 

4. MUTUAL INTEREST OF THE PARTIES 

Both the University of Notre Dame and the Census Bureau benefit from this 
agreement. Under this agreement, the Census Bureau will link HPCC data obtained 
through the University of Notre Dame with other records at the Census Bureau, 
including but not limited to the 2010 Decennial Census and the American Community 
Survey. Certain groups of people, including those experiencing high levels of housing 
insecurity but not residing in group quarters (a population covered well for the city of 
Chicago by the HPCC data), are difficult to count in both the decennial census and the 
American Community Survey, which sample addresses. The research projects that will 
be conducted with the linked data, in collaboration with Notre Dame researchers, are 
necessary and essential for the Census Bureau to further its understanding of how 
often people in this population appear in survey and administrative sources, the kind 
of information on them that is available from these sources and how their 
socioeconomic outcomes change over time. This will allow the Census Bureau to 
improve the quality of demographic censuses and surveys that it conducts. 
Comparisons between survey and HPCC administrative records will allow for an 
assessment of how well surveys currently capture the housing insecure population, 
identification of any other individual or household characteristics associated with (not) 
appearing in survey data within this population, and development of potential 
strategies for improving measurement of this population. 

The joint research projects will also investigate relationships between use of 
services provided by the Homelessness Prevention Call Center and subsequent 
socioeconomic outcomes, including employment and earnings. This will provide 
the University of Notre Dame and LEO valuable insight into the wellbeing of 
populations served by their partner organizations, including The Catholic Charities 
of the Archdiocese of Chicago. This will allow the University of Notre Dame and 
LEO to more accurately explain outcomes and impacts to partners and 
stakeholders and determine areas for future research. Subsequent work using the 
HPCC data linked to survey and administrative records may include analysis of 
relationships among use of HPCC services, other later-in-life socioeconomic 
outcomes, and local economic conditions; mediating factors in those relationships; 
and changes in socioeconomic characteristics of places in which housing insecure 
populations live. 

5. RESPONSIBILITIES OF THE PARTIES 

The University of Notre Dame, LEO will: 

• Provide the U.S. Census Bureau with microdata from the Homeless Prevention 
Call Center (HPCC) operated by The Catholic Charities of the Archdiocese of 
Chicago, Chicago, IL. 

• To the extent necessary, the University of Notre Dame, LEO will secure written 
permission to provide these data from The Catholic Charities with the Census 
Bureau. Data will be provided using the Census Secure Data Transfer server. 
Each dataset will be accompanied by a record layout containing variable 
information including names, labels, width, and format. 
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• The University of Notre Dame will provide points of contact within the Wilson 
Sheehan Lab for Economic Opportunities (LEO) for data transfer and security 
incidents. 

The Census Bureau will: 

• Under the supervision of Kevin Rinz, a researcher, prepare datasets 
appropriate for use in internal research projects. 

• Notify LEO staff when transfer of the data is completed successfully or 
whether transfer cannot be carried out. 

• Ensure data transmission and storage is conducted in accordance with the 
provisions of 0MB Memorandum 06-16. 

• Prepare HPCC datasets for use on internal research projects. This preparation 
will include receipt and documentation of the raw data files from the LEO, 
replacement of PII with unique identification codes, and creation of datasets. 

• Conduct research and produce tables and figures summarizing our findings 
based on linked HPCC data to be provided to LEO affiliates for use in research 
publications. We will also collaborate in the writing of research papers with 
LEO affiliates. The creation will include disclosure review processing of the 
statistical products. 

• Make HPCC data available for selection by researchers proposing to conduct 
internal research projects under DMS#7505725, "Improving Measurement of 
the Determinants of Individual Economic Well-being," as well as other similar 
internal projects, as applicable. Store original and prepared HPCC data files on 
secure U.S. Census Bureau servers located in the U.S. Census Bureau's Bowie 
Computing Center. 

• Provide access only to data processing staff and to qualified researchers 
working on approved internal projects. Qualified researchers may include U.S. 
Census Bureau employees and contractors, or external researchers who have 
obtained U.S. Census Special Sworn Status and are working on approved 
internal projects. 

• Progress will be monitored by regular conference calls between David Phillips 
and Kevin Rinz and by the availability of Census-constructed datasets for use 
on internal research projects. 

6. EQUITABLE APPORTIONMENT OF COSTS 

The costs associated with this agreement are equitably apportioned. 

Under the JSP, the Census Bureau's estimated costs over the life of this agreement 
are $37,700.40 (about 67% of the total monetary cost). The University of Notre 
Dame's estimated costs for this project are $18,725.40 (about 33% of the total 
monetary cost). 

Attachment A is an estimated budget for this project which shows each partner's 
contribution to the JSP. 
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Though these indirect costs are higher for the Census Bureau, it will be gaining access 
to the HPCC data, the full value of which are not reflected in the University of Notre 
Dame's costs of transferring them. No transfer of funds between parties is 
contemplated by the agreement. 

7. CONTACTS 

The contacts of each party to this agreement are: 

Michael A. Berning 
Assistant Division Chief, Economic Reimbursable Surveys Division 
4600 Silver Hill Road 
Washington, D.C. 20233 
301-763-2028 
Email: michael.a.berninig@census.gov 

David Phillips 
Associate Research Professor of Economics 
3104 Jenkins Nanovic Hall 
Notre Dame, IN 46556 
574-631-2683 
Email: david.phillips.184@nd.edu 

LEO POC FOR DATA DELIVERY: 
David Phillips 
Associate Research Professor of Economics 
3104 Jenkins Nanovic Hall 
Notre Dame, IN 46556 
574-631-2683 
Email: david.phillips.184@nd.edu 

Census POC FOR DATA DELIVERY: 
David W. Sheppard 
Chief, Data Quality Branch 
Economic Reimbursable Surveys Division (ERD) 
4600 Silver Hill Road 
Washington, D.C. 20233 
301-763-9291 
Email: david.w.sheppard@census.gov 

The parties agree that if there is a change regarding the information in this section, 
the party making the change will notify the other party in writing of such change. 

8. DURATION OF AGREEMENT, AMENDMENTS AND MODIFICATIONS 

This agreement will become effective when signed by all parties. The agreement will 
terminate on May 30, 2025, but may be amended at any time by mutual consent of 
the parties. The parties will review this agreement at least once every three years to 
determine whether it should be revised, renewed, or canceled. Any party may 
terminate this agreement by providing 30 day's written notice to the other party. 
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9. RESOLUTION OF DISAGREEMENTS 

Should disagreement arise on the interpretation of the provisions of this agreement, or 
amendments and/or revisions thereto, that cannot be resolved at the operating level, the 
area(s) of disagreement shall be stated in writing by each party and presented to the 
other party for consideration. If agreement on interpretation is not reached within thirty 
days, the parties shall forward the written presentation of the disagreement to respective 
higher officials for appropriate resolution. 

10. CONFIDENTIALITY 

"The Census Bureau assumes an obligation to keep all data received from other federal 
and state agencies and commercial entities in confidence and to use the data for statistical 
purposes only in accordance with the provisions of Title 13, United States Code. Upon 
receipt, all data acquired as a result of this interagency agreement will be treated as if 
they have, at a minimum, protection at the appropriate risk level in accordance with the 
National Institute of Standards and Technology (NIST) Federal Information Processing 
Standards (FIPS) 200 and Special Publication 800-60rl. 

The Census Bureau complies with all current NIST standards and publications in 
accordance with Title III of the E-Government Act of 2002 (PL 107-347). All systems are 
fully assessed against NIST Special Publication 800-53r4 "Recommended Security Controls 
for Federal Information Systems and Organizations," as well as Special Publication 800-
37rl "Guide for Applying the Risk Management Framework to Federal Information 
Systems: A Security Life Cycle Approach." The Census Bureau IT Security Program is 
reviewed annually by the Department of Commerce Office of the CIO as well as the 
Department of Commerce Office of Inspector General as part of the oversight 
responsibilities. 

All information and information systems are categorized in accordance with NIST FIPS 199 
"Standards for Security Categorization of Federal Information and Information Systems" 
and NIST Special Publication 800-60rl "Guide for Mapping Types of Information and 
Information Systems to Security Categories: (2 Volumes) - Volume 1: Guide Volume 2: 
Appendices." Security controls and subsequent assessments are done based on the final 
categorization. 

Cloud providers must be approved for at least moderate level information through the GSA 
FedRAMP process prior to acquiring any services. Census Bureau identifies, assesses and 
authorizes use based on the published FedRAMP results and an assessment of any Census 
Bureau (customer provided) controls implemented to protect the infrastructure and data. 
Security reporting on cloud providers is reported to the Department of Commerce on a 
regular basis under FISMA. 

The Census Bureau maintains a policy regarding the reporting of and response to losses of 
protected data in accordance with 0MB Memorandum M-17-12. Known or suspected 
losses of protected data must be reported within one hour of its discovery to the Bureau of 
the Census Computer Incident Response Team (BOC CIRT) who will report as required to 
the United States Computer Emergency Readiness Team (US CERT). " 

Once the Census Bureau becomes aware of a known breach of Catholic Charity's data, the 
Census Bureau will contact the identified NDU/LEO contacts to discuss the actions and 
potential remedies in regards to the incident. " 

Disclosure Avoidance Review of Statistical Products: 

Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to keep 
confidential and the information collected from the public under the authority of Title 13. 
Section 214 of Title 13, U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., 
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provide for the imposition of penalties of up to five years in prison and/or up to 
$250,000.00 in fines for wrongful disclosure of confidential census information. 

Disclosure avoidance is the process for protecting the confidentiality of data, as required 
under Title 13 U.S.C. A disclosure of data occurs when someone can use published 
statistical information to identify an individual who has provided confidential information 
under a pledge of confidentiality. For data tabulations, the Census Bureau uses disclosure 
avoidance procedures to modify or remove the characteristics that put confidential 
information at risk for disclosure. Although a published table may appear to show 
information about a specific individual, the Census Bureau has taken steps to disguise or 
suppress the original data, while making sure the results are still useful. The techniques 
used by the Census Bureau to protect confidentiality in tabulations vary, depending on the 
type of data. 

Noise injection is the Census Bureau's preferred disclosure avoidance technique. By 
policy, noise injection is to be applied to all data products that are reported with 
geographies smaller than a state. In cases when it is not feasible to fully implement noise 
injection within the period of the contract, a transition plan for implementing noise 
injection or other provable privacy methods must be developed in coordination with the 
Census Bureau. Noise injection may be required for microdata releases, depending on the 
characteristics of the microdata and the specific variables that are to be released. Data 
that cannot be publicly released may still be analyzed within the Federal Statistical 
Research Data Centers (FSRDCs) by individuals who have Special Sworn Status; the 
results of such analyses must still go through a disclosure avoidance process prior to being 
publicly released. 

The parties understand that Title 13 confidentiality protection and disclosure avoidance 
techniques apply to all work described in this agreement. The disclosure avoidance 
disclosure methods are defined by the Census Bureau who has the responsibility of 
carrying out that work. Accordingly, upon completion of the tabulation, the data produced 
must be reviewed by the Census Bureau to ensure that no identifiable Title 13 data are or 
may be disclosed. Should the Census Bureau's Disclosure Review Board (DRB) determine 
that the requested statistical product does or reasonably could result in such disclosure, 
then the data product will be modified prior to approval for release to the party(ies) of this 
agreement. The DRB must approve before a research product can be released to an 
individual who does not have Special Sworn Status (SSS) and a need to know, or moved 
to a computer not approved for controlled data according to Census' existing policies and 
procedures. 

11. SIGNATURES 

Steven D. Dillingham 
Director 
U.S. Census Bureau 

Greg Luttrell 
Director, Research Contracts 
University of Notre Dame 
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ATTACHMENT A: Estimate Budget for Joint-Statistical Project 

Notre Dame Costs 

Role Hourly Rate 
Prepare and $15 
send data 
Data structure $91 
consultation 
Consultation $182 
on analysis 

Total Cost to LEO: $18,725.40 

Census Costs 
• Data ingest and PVS : $14,500 

Hours Overhead 
80 1.545 

80 1.545 

20 1.545 

• Project management (including agreement): $14,000 
• Coordination, data assessment, and analysis: 

Role Hourly Rate Hours Cost 
Planning and $76.67 20 $1,533.40 
coordination 
Data $76.67 20 $1,533.40 
assessment 
Analysis $76.67 80 $6,133.60 

Total Census Cost: $37,700.40 
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Cost 
$1,854 

$11,247.60 

$5,623.80 
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UNITED STATES DISTRJCT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

NATIONAL URBAN LEAGUE, et al., 

Plaintiffs, 

V. 

WILBUR L. ROSS, et al., 

Defendants. 

Case No. 20-CV-05799-LHK 

ORDER TO PRODUCE THE 
ADMINISTRATIVE RECORD 

Plaintiffs National Urban League; League of Women Voters; Black Alliance for Just 

Immigration; Harris County, Texas; King County, Washington; City of Los Angeles, California; 

City of Salinas, California; City of San Jose, California; Rodney Ellis; Adrian Garcia; National 

Association for the Advancement of Colored People; City of Chicago, Illinois; County of Los 

Angeles, California; Navajo Nation; and Gila River Indian Community (collectively, "Plaintiffs") 

sue Defendants Commerce Secretary Wilbur L. Ross, Jr.; the U.S. Department of Commerce; the 

Director of the U.S. Census Bureau Steven Dillingham, and the U.S. Census Bureau ("Bureau") 

( collectively, "Defendants") for violations of the Enumeration Clause and Administrative 

Procedure Act ("APA"). 

Plaintiffs seek to preliminarily enjoin Defendants from implementing Defendants' August 

3, 2020 Replan. The Replan shortens census data collection and processing timelines from the 

eight months set forth in the Defendants' April 13, 2020 COVID-19 Plan to four months. Plaintiffs 

claim that the Replan's shortened timelines will unlawfully harm the accuracy of crucial census 

l 
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data. 

Before the Court are the parties' submissions regarding production of the administrative 

record. Having considered the parties' submissions; the parties' oral arguments at the September 8, 

2020 case management conference; the relevant law; and the record in this case, the Court 

ORDERS the production of the administrative record. 

I. BACKGROUND 

A. Factual Background 

Before addressing the merits of the parties' submissions, the Court briefly notes the factual 

context. Defendants acknowledge that the Bureau's Census data collection and processing 

responsibilities are "a 15.6 billion dollar operation years in the making." Defendants' Opp. to 

Plaintiffs' Motion for Stay or Preliminary Injunction at l ("PI Opp."). The Bureau spent most of a 

decade preparing the original operational plan for the 2020 Census, which was called the Final 

Operational Plan and was issued in December 2018. Albert E. Fontenot, Jr., Associate Director for 

Decennial Census Programs at the U.S. Census Bureau, describes the extensive work over a period 

of many years that the Bureau performed to develop the Final Operational Plan, which the Bureau 

also called Version 4.0. For example, Fontenot discusses eight significant census tests the Bureau 

performed in 2013, 2014, 2015, 2016, and 2018 to improve their field operations. Fontenot Deel. i1 

71. Fontenot describes partnerships with stakeholders such as organizations and tribal and local 

governments. E.g., Fontenot Deel. i1i112, 28. The Final Operational Plan reflects the conclusions 

of subject-matter experts such as statisticians, demographers, geographers, and linguists. See, e.g., 

ECF No. 37-5 at 79, 144 (2020 Census Operational Plan-Version 4.0). 

The Final Operational Plan also set timeframes for three operations that especially affect 

the quality of the count: (1) self-responses to census questionnaires, (2) non-response follow-up 

("NRFU"), and (3) post-data collection processing. First, the timeframe for self-responses refers to 

when people may respond to census questionnaires on their own. Second, NRFU refers to the 

process of "conduct[ing] in-person contact attempts at each and every housing unit that did not 

self-respond to the decennial census questionnaire." Fontenot Deel. i148. "The NRFU Operation is 

2 
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entirely about hard-to-count populations." ECF No. 37-5 at 219. NRFU is thus "the most 

important census operation to ensuring a fair and accurate count." Thompson Deel. ,r 15. Lastly, 

post-collection data processing refers to the Bureau's "procedures to summarize the individual and 

household data that [the Bureau] collect[s] into usable, high quality tabulated data products." 

Fontenot Deel. ,r 66. 

Under the Final Operational Plan issued in December 2018, self-responses spanned 20.5 

weeks from March 12 to July 31, 2020. NRFU spanned 11.5 weeks from May 13 to July 31, 2020. 

Data processing spanned 22 weeks from August l to December 31, 2020. These operational dates 

would culminate in the Secretary of Commerce reporting (1) by December 31, 2020, "the 

tabulation of total population by States" to the President for the purpose of Congressional 

apportionment; and (2) by April 31, 2021, the same tabulation of population to the states for the 

purpose ofredistricting. 13 U.S.C. § 14l(b). 

On March 18, 2020, however, the Bureau announced that it would suspend all field 

operations for two weeks because of the COVID-19 pandemic. See Press Release, U.S. Census 

Bureau, US. Census Bureau Director Steven Dillingham on Operational Updates (Mar. 18, 

2020), https://www.census.gov/newsroom/pressreleases/2020/ operational-update.html. On March 

28, 2020, the Bureau announced another two-week suspension. Press Release, Census Bureau 

Update on 2020 Census Field Operations (Mar. 28, 2020), 

https://www.census.gov/newsroom/press-releases/2020/update-on-2020-census-fi eld

operations.html. The Bureau halted all hiring and training of hundreds of thousands of Census 

field staff known as "enumerators," who implement NRFU by trying to contact people who do not 

respond to the Census questionnaire. Fontenot Deel. ,r 49. The Bureau also experienced staffing 

shortages at its call centers and the contractor responsible for printing the six mail-in self-response 

forms. ECF No. 37-7 at 8 (GAO, COVID-19 Presents Delays and Risks to Census Count (June 

2020)). 

As a result, on April 13, 2020, the Bureau issued an adjustment to its Final Operational 

Plan to account for the impact of COVID-19 (the "COVID-19 Plan"). ECF No. 37-3 (April 13, 
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2020 statement of Secretary of Commerce Wilbur Ross and Census Bureau Director Steven 

Dillingham). The COVID-19 Plan extended the operational deadlines. 

Specifically, first, the COVID-19 Plan expanded the timeframe for self-responses from 

20.5 weeks to 33.5 weeks (March 12 to October 31, 2020) to account for the pandemic's 

disruptions to Bureau operations and the public's ability to respond to the census. For instance, the 

Bureau had to adapt to staffing shortages at call centers and the self-response printer. ECF No. 37-

7 at 8. The Bureau also had to cope with "delays to the Update Leave operation, in which [census] 

field staff hand-deliver questionnaires," id. at 6, to "areas where the majority of the housing units 

do not have mail delivery ... or the mail delivery information for the housing unit cannot be 

verified." Fontenot Deel. ,r 46. In sum, as of June 2020, "self-response rates var[ied] widely across 

states and counties," with "markedly different operational environments and challenges" facing 

the Bureau "from one locale to another." ECF No. 37-7 at 6 (citing self-response rates "below 3 

percent" in counties in Alaska, Texas, Utah, and South Dakota). 

Second, NRFU likewise expanded from 11.5 weeks (May 13 to July 31, 2020) to 12 weeks 

(August 11 to October 31, 2020). The pandemic disrupted NRFU in at least two ways. One, the 

pandemic made it harder to hire and retain enumerators to contact households. See, e.g., Gurmilan 

Deel. ,r 13 ("Monterey County is still advertising for census enumerator job listings because 

traditional applicant groups like senior citizens have concerns about the risk of catching COVID-

19"). Two, "door-to-door visits for NRFU interviewing may be less effective" during a pandemic. 

ECF No. 37-7 at 18. 

Third, given the pandemic's effects on "the quality of the data, especially for groups that 

are less likely to self-respond ( often hard to count populations)," post-data collection quality 

control was deemed especially important. ECF No. 37-7 at 18. Data processing for Congressional 

apportionment thus expanded from 22 weeks (August l to December 31, 2020) to 26 weeks 

(November l, 2020 to April 30, 2021). The processing was to include an independent review of 

the final address list, analysis by subject-matter experts, and the remediation of software errors. 

Fontenot Deel. ,r 89. 
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Lastly, the press release announcing the COVID-19 Plan stated that "the Census Bureau is 

seeking statutory relief from Congress of 120 additional calendars days to deliver apportionment 

counts." ECF No. 37-3 at 3. The COVID-19 Plan would thus "extend the window for field data 

collection and self-response to October 31, 2020, which will allow for apportionment counts to be 

delivered to the President by April 30, 2021, and redistricting data to be delivered to the states no 

later than July 31, 2021." Id. 

Although these delays would result in the Bureau missing statutory deadlines, Bureau 

officials publicly stated that meeting the December 31, 2020 deadline would be impossible in any 

event. For instance, on May 26, 2020, the Bureau's head of field operations, Tim Olson, stated 

that "[ w ]e have passed the point where we could even meet the current legislative requirement of 

December 31. We can't do that anymore. We -- we passed that for quite a while now." Nat'l Conf. 

of Am. Indians, 2020 Census Webinar: American Indian/ Alaska Native at 1: 17:30-1: 18:30, 

YouTube (May 26, 2020), https://v,/\V\v.voutube.com/watch?vf6lyJMtDDgY. Similarly, on July 

8, Associate Director Fontenot confirmed that the Bureau is "past the window of being able to get" 

accurate counts to the President by December 31, 2020. U.S. Census Bureau, Operational Press 

Briefing - 2020 Census Update at 20-21 (July 8, 2020), 

https://\V\V\v.census.uov/content/dam/Ccnsus/nc\vsroom/press-kits/2020/news-briefinu-program

trnnscript-jui y8. pdf. 

On July 21, 2020, President Donald J. Trump issued a memorandum declaring the United 

States' policy to exclude unlawful immigrants from the congressional apportionment base. 

On July 31, 2020, the Bureau removed from its website the October 31, 2020 deadlines for 

self-responses and NRFU. Compare ECF No. 37-8 (July 30 Operational Adjustments Timeline), 

with ECF No. 37-9 (July 31 Operational Adjustments Timeline). 

On August 3, 2020, the Bureau issued a press release announcing the Replan. ECF No. 37-

1. In Fontenot's declaration, Fontenot avers that the Secretary approved the Replan on the day it 

was announced. Fontenot Deel. ,-r 85. 

The Replan accelerated and compressed the Bureau's data collection and processing 
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time-frames from eight months to four months. Specifically, self-response compressed from 33.5 

weeks to 29 weeks, with the deadline advancing from October 31 to September 30. Id.,: 100. 

NRFU compressed from 11.5 weeks to 7 .5 weeks, with the deadline advancing from October 31 to 

September 30. Lastly, data processing was halved from 26 weeks to 13 weeks with the deadline 

advancing from April 30, 2021 to December 31, 2020. 

B. Procedural History 

On August 18, 2020, Plaintiffs filed suit to challenge the Replan's advancement of the 

deadlines for self-responses, field operations to attempt to count NRFU, and data processing. To 

allow Plaintiffs to effectively challenge the Replan, including the September 30, 2020 end of field 

operations, the parties stipulated to a briefing schedule and hearing date of September 17, 2020 on 

Plaintiffs' motion for stay and preliminary injunction (hereafter, "motion for preliminary 

injunction" or "Mot."). ECF No. 35. Pursuant to that schedule, Plaintiffs filed a motion for a 

preliminary injunction on August 25, 2020 based on their claims under the Enumeration Clause 

and the AP A. ECF No. 36. 

On August 26, 2020, the Court held a case management conference. At that conference, the 

Court asked Defendants whether there was an administrative record for the purposes of APA 

review. Defendants repeatedly denied the existence of an administrative record. E.g., ECF No. 65 

at 9:22-:24 (Q: "Is there an administrative record in this case?" A: "No, Your Honor. On behalf of 

the Defendants, no, there's not."), 10: 17-: 18 ("[ A ]t this point there is no administrative record."). 

Rather, Defendants suggested that the only document that provided the contemporaneous reasons 

for the Replan was the Bureau's August 3, 2020 press release. Id. at 20:6-:7 ("[A]t this point I'm 

not aware of any other documents, but I would propose that I check with my client .... "). Even 

so, the Court instructed Defendants that "[i]f there's an administrative record, it should be 

produced. [The Court] will need it to make a decision in this case." Id. at 10:13-:14. 

To assist the Court in determining by what date a ruling on Plaintiffs' motion for 

preliminary injunction must be issued, Defendants agreed to file a statement by September 2, 2020 

as to when the winding down of field operations would begin relative to the September 30, 2020 
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deadline for ending data collection. Defendants filed the following statement: 

[T]he Census Bureau has already begun taking steps to conclude field operations. Those 
operations are scheduled to be wound-down throughout September by geographic regions 
based on response rates within those regions. As will be described in Defendants' 
forthcoming filing on Friday, September 4, 2020, any order by the Court to extend field 
operations, regardless of whether those operations in a particular geographic location are 
scheduled to be wound-down by September 30 or by a date before then, could not be 
implemented at this point without significant costs and burdens to the Census Bureau. 

ECF No. 63. Based on Defendants' statement, Plaintiffs moved on September 3, 2020 for a 

temporary restraining order to preserve the status quo for 12 days until the September 17, 2020 

preliminary injunction hearing. ECF No. 66. On September 4, 2020, Defendants opposed the 

motion, and the Court held a hearing on the motion. 

At the hearing on the motion for a temporary restraining order, Defendants reiterated their 

position that no administrative record existed, ECF No. 82 at 33: 13-: 15, but disclosed that there 

were documents contemporaneously explaining the Replan. Defendants stated: 

The Census Bureau generates documents as part of its analysis and as part of its decisions 
and as part of its deliberations. And there are documents that the Replan was not cooked up 
in a vacuum, it was part of the agency's ongoing deliberations. And so certainly there are 
going to be documents that reflect those documents. 

Id. at 33:2-:7. That said, Defendants said no administrative record technically existed because "the 

documents that fed into the operational plans and the operational decisions are internal documents 

that are subject to the deliberative process privilege." Id. at 32: 14-: 16. 

Only a few minutes later, however, Defendants retracted their assertion of deliberative 

process privilege. Id. at 36: 15-: 17 ("[T]o be clear, we are not asserting the deliberative process 

privilege because there is no record and there's nothing to consider."). Defendants conceded that 

"[i]f there is final agency action that is reviewable and the AP A applies, we would have an 

obligation to produce the administrative record." Id. at 35:24-36:1. Defendants instead urged the 

Court to rely solely on a declaration that Defendants would file that night with Defendants' 

opposition to the motion for preliminary injunction. E.g., id. at 16:21-:23 ("We will not be filing 

documents in addition to the declaration."). 
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Later on September 4, 2020, Defendants filed their opposition to Plaintiffs' motion for 

preliminary injunction. As Defendants stated at the TRO hearing, Defendants' sole evidence 

against Plaintiffs' motion for temporary restraining order and motion for preliminary injunction is 

the declaration of Albert E. Fontenot, Jr., Associate Director for Decennial Census Programs at the 

U.S. Census Bureau. 

On September 5, 2020, the Court granted a temporary restraining order until the September 

17, 2020 preliminary injunction hearing. On September 8, 2020, Defendants filed a notice 

regarding compliance with the TRO. ECF No. 86. 

Also on September 8, 2020, the Court held another case management conference. At that 

conference, Defendants again stated that "there is no administrative record in this case because 

there is no APA action." ECF No._ (forthcoming) at 62:15-:16. Even so, Defendants confirmed 

their statements from the TRO hearing that the Replan is "indeed codified." Id. at 21:7. The 

Replan simply was "not necessarily codified in one particular document." Id. at 21:9-:10. 

Accordingly, Plaintiffs asked the Court to order Defendants to produce the administrative record. 

E.g., id. at 43:16-:17. The parties briefed the issue on September 8 and 9, 2020. See ECF Nos. 88-

89, 92. 

II. DISCUSSION 

The Court first addresses threshold issues raised by Defendants. However, the Court notes 

that the cases that require determinations of those threshold issues before production of the 

administrative record are distinguishable from the instant case. Thereafter, the Court explains why 

the administrative record must be produced. Given the September 17, 2020 hearing and the 

Census Bureau's September 30, 2020 deadline for data collection, the analysis herein is 

necessarily brief The Court will provide a more fulsome analysis in its ruling on Plaintiffs' 

motion for preliminary injunction promptly after the September 17, 2020 hearing. Thus, the 

Court's conclusions herein are provisional and may be subject to change after production of 

Defendants' administrative record. 
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A. The Instant Case is Reviewable. 

Defendants argue that the instant case is unreviewable on four grounds: (1) the Replan 

presents a political question; (2) Plaintiffs lack standing; (3) the Replan is not final agency action, 

and ( 4) the Replan is committed to agency discretion by law. The Court addresses each ground in 

tum. 

1. The Replan does not present a political question. 

A "political question" is one which is "outside the courts' competence and therefore 

beyond the courts' jurisdiction." Rucho v. Common Cause, 139 S. Ct. 2484, 2494 (2019). "Among 

the political question cases the Court has identified are those that lack 'judicially discoverable and 

manageable standards for resolving [them]."' Id. at 2494 (quoting Baker v. Carr, 369 U.S. 186, 

217 (1962)). 

Defendants argue that whether the Replan violates the Administrative Procedure Act is a 

political question. Their argument is essentially the following syllogism. First, Congress has 

"virtually unlimited discretion in conducting the decennial 'actual enumeration.'" Wisconsin, 517 

U.S. at 19. Second, Congress has used that discretion to set a statutory deadline of December 31, 

2020 for when the Secretary must report a "tabulation of total population" to the President. 13 

U.S.C. § 14l(b). Third, Defendants replaced the COVID-19 Plan with the Replan in order to meet 

the statutory deadline. Therefore, the promulgation of the Replan is under Congress' virtually 

unlimited discretion; there "is no evident standard" for review; and the Replan poses a political 

question. PI Opp. 6. 

The Court disagrees. Defendants' syllogism breaks down at its third step and conclusion. 

To start, the whole reason why the Court and Plaintiffs need the administrative record is to 

identify the contemporaneous justifications for the Replan. Only then can those justifications be 

reviewed under the deferential standard that the AP A provides. That deferential AP A review, as 

discussed in Section C below, includes determining if the agency considered-and gave a 

contemporaneous explanation of-all relevant aspects of a problem before taking action. Here, 

Congress has set forth more than just the December 31, 2020 statutory deadline as a relevant 
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aspect of the census. The Census Act also "imposes 'a duty to conduct a census that is accurate 

and that fairly accounts for the crucial representational rights that depend on the census and the 

apportionment."' Dep't of Commerce v. New York, 139 S. Ct. 2551, 2569 (2019) (quoting 

Franklin, 505 U.S. at 819-820 (Stevens, J., concurring in part and concurring in judgment)) 

(discussing 2 U.S.C. § 2a). Similarly, the text, structure, and history of the Constitution evinces "a 

strong constitutional interest in accuracy." Utah v. Evans, 536 U.S. 452,479 (2002). 

Thus, in its decision on the census citizenship question last year, the Supreme Court 

rejected Defendants' claim that there is "no meaningful standard against which to judge the 

agency's exercise of discretion." Dep't of Commerce v. New York, 139 S. Ct. at 2568 (quoting 

Weyerhaeuser Co. v. United States Fish and Wildf-ife Serv., 139 S. Ct. 361,370 (2018)). The 

standard is provided by the Census Act, the Constitution, and AP A. Accordingly, it is no surprise 

that the overwhelming weight of authority rejects applying the political question doctrine to 

census-related decisionmaking. See, e.g., US. Dep't of Commerce v. Montana, 503 U.S. 442, 458-

59 (1992) (holding that "political question doctrine presents no bar"); Franklin v. Massachusetts, 

505 U.S. 788, 801 n.2 (1992) (noting that the Court "recently rejected a similar argument" in 

Montana that "the courts have no subject-matter jurisdiction over this case because it involves a 

'political question"'); Carey v. Klutznick, 637 F.2d 834, 838 (2d Cir. 1980) (per curiam) (rejecting 

the Census Bureau's argument that "allegations as to mismanagement of the census made in the 

complaint involve a political question," and holding the case reviewable under the Constitution 

and APA); New York v. United States Dep't of Commerce, 315 F. Supp. 3d 766, 791 (S.D.N.Y. 

2018) (rejecting political question doctrine in citizenship question litigation; and collecting cases); 

Young v. Klut:::nick, 497 F. Supp. 1318, 1326 (E.D. Mich. 1980) (rejecting political question 

doctrine), rev 'don other grounds, 652 F.2d 617 (6th Cir. 1981); City of Philadelphia v. Klut:::nick, 

503 F. Supp. 663,674 (E.D. Pa. 1980) (same); Texas v. Mosbacher, 783 F. Supp. 308,312 (S.D. 

Tex. 1992) (same); District of Columbia v. US. Dep't of Commerce, 789 F. Supp. 1179, 1185 

(D.D.C. 1992) (same); City ofN Y v. US. Dep 't of Commerce, 739 F. Supp. 761, 764 (E.D.N.Y. 

1990) (same); US. House of Representatives v. US. Dep't of Commerce, 11 F. Supp. 2d 76, 95 
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(D.D.C. 1998) (three-judge court) (same; and stating "the court sees no reason to withdraw from 

litigation concerning the census"), affd, 525 U.S. 316 (1999); see also Utah v. Evans, 536 U.S. 

452 (2002) ( engaging in review without noting any jurisdictional defect stemming from political 

question doctrine); Wisconsin v. City of N. Y, 517 U.S. 1 (1996) (same); Morales v. Daley, 116 F. 

Supp. 2d 801 (S.D. Tex. 2000) (same), affd sub nom. Morales v. Evans, 275 F.3d 45 (5th Cir. 

2001) (unpublished); Prieto v. Stans, 321 F. Supp. 420,421 (N.D. Cal. 1970) (finding jurisdiction 

over a motion to preliminarily enjoin the census's "mail-out, mail-back procedure" and 

"community education and follow-up procedures"). In sum, the political question doctrine does 

not bar the Court from ordering Defendants to produce the administrative record. 

2. Plaintiffs have standing to challenge the Replan. 

"To have standing, a plaintiff must 'present an injury that is concrete, particularized, and 

actual or imminent; fairly traceable to the defendant's challenged behavior; and likely to be 

redressed by a favorable ruling."' Depi of Commerce v. New York, 139 S. Ct. 2551, 2565 (2019). 

Plaintiffs here allege-and support with affidavits-the same injuries that the Supreme Court 

found supported standing in the citizenship question case: "[l] diminishment of political 

representation, [2] loss of federal funds, [3] degradation of census data, and [4] diversion of 

resources." Id. at 2565 (agreeing that "at least some" plaintiffs had standing). 

First, Plaintiffs allege that "[t]he undercount resulting from the Rush Plan will likely result 

in an unfair apportionment that will cause local government Plaintiffs, individual Plaintiffs, and 

members of multiple organizational Plaintiffs, to lose their fair share of representation." Mot. at 

29. For example, given the historically low census response rates in the City of Los Angeles and 

City of Salinas in California, and in Harris County, Texas, the Replan creates a substantial risk that 

their residents will not be counted, and a substantial risk of diminished political representation. 

See M. Garcia Deel. ~,18-15; Briggs Deel. ,ril 7, 15-17; Gurmilan Deel. ,r~ 6, 8-14. Specifically, 

57% of the residents in the City of Los Angeles, which is home to roughly 4 million people, live in 

census block groups that are hard or very hard to count. M. Garcia Deel.~ 7. Similarly, the City of 

Salinas comprises 38.5% of Monterey County's hard to count population, and the City's response 
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rate is 9.5% below its response rate from the 2010 Census. Id. ,r 6. The Replan's shortened 

schedule for data collection imposes a substantial risk that the hard to count populations will be 

undercounted, and that therefore their political representation will be diminished. 

Second, local government Plaintiffs are recipients of multiple sources of federal funding 

that tum on census data. For example, King County, Washington and the City of Los Angeles 

receive Community Development Block Grants and other funds in the millions of dollars; and 

Seattle received over $108 million in Transit Formula Grants. Dively Deel. ,r 7; Westall Deel. ,r,r 

34-36. The Replan will likely diminish both localities' funding because both localities have many 

hard to count persons who risk being undercounted because of the Replan's shortened schedule for 

data collection. M. Garcia Deel. ,r,r 7-8; Dively Deel. ,r 5; Hillygus Deel. ,r,r 12, 19, 39. As another 

example, "approximately $90,529,359 of the grants expended by Harris County in FY2019 

depended on accurate census data." Wilden Deel. ,r 5. In fact, as the Supreme Court found last 

year, undercounting even a subset of the hard to count population can result in the loss of federal 

funding. See Dep't of Commerce v. New York, 139 S. Ct. at 2565 (finding standing, in the context 

of state-wide undercounting, because "if noncitizen households are undercounted by as little as 2% 

... [states] will lose out on federal funds"). 

Third, the local government Plaintiffs allege that the Replan will degrade granular census 

data that they rely on to deploy services and allocate capital. For instance, King County, 

Washington uses census data to place public health clinics, plan transportation routes, and mitigate 

hazards. Dively Deel. ,r 6. The City of Los Angeles uses "reliable, precise, and accurate population 

count data" to deploy the fire department, schedule trash-pickups, and acquire or improve park 

properties. Westall Deel. ,r 32. 

Lastly, Plaintiffs will divert resources to mitigate the undercounting that will likely result 

from the Replan. For instance, the City of Salinas already promoted the October 31 deadline "on 

social media and in thousands of paper flyers." Gurmilan Deel. ,r,r 11-12. Thus, "some residents 

who received the City's messaging will fail to respond before the R[eplan] deadline because the 

City has limited remaining resources to correct what is now misinformation." Id. ,r 12. Moreover, 
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the City "is still advertising for census enumerator job listings because traditional applicant groups 

like senior citizens have concerns about the risk of catching COVID-19. With fewer enumerators 

working, every extra day the City has to use the existing staff to support the count." Id. i1 13. 

As more examples, Harris County "participated in over 150 events," including "food 

distribution events," during which it "announced the October 31, 2020 deadline for the 2020 

Census." Briggs Deel. il 12. "Harris County will be forced to expend additional resources to clear 

confusion about the last date for self-response during the Census, to ensure that people who have 

not responded are counted in time." Id. i1 16. The Black Alliance for Just Immigration already 

"publicized the October 31 deadline for self-response during digital events between April and 

July" and is diverting resources to publicize the new September 30 deadline. Gyamfi Deel. i1,r 13-

14. The League of Women Voters "has already had to spend time and financial resources" 

developing and distributing public education materials on the Replan timeline. Stewart Deel. il 12. 

The National Urban League has similarly had "to divert resources from other programs and 

projects" to "alleviate the confusion" about the change in deadlines. Green Deel. ,r 15. Indeed, 

even now, the Census Bureau boasts of how its communications program was "more integrated 

than ever before" with Plaintiffs such as National Urban League. Fontenot Deel. ,r 40. Mitigating 

those now-counterproductive education campaigns and a likely undercount will only be harder in 

the midst of a pandemic. E.g., M. Garcia Deel. ,r,r 14-14; Gunnilan Deel. ,r,r 11-14; Briggs Deel. 

,r,r 11-12, 15-17. 

The above harms are "concrete, particularized, and actual or imminent." Dep Y of 

Commerce v. New York, 139 S. Ct. at 2565 (quoting Davis, 554 U.S. at 733). They are also "fairly 

traceable to the defendant's challenged behavior; and likely to be redressed by a favorable 

ruling.'" Id. ( quoting Davis, 554 U.S. at 733). As the Supreme Court stressed last year, "Article III 

'requires no more than de facto causality."' Id. at 2566 ( quoting Block v. Meese, 793 F.2d 1303, 

1309 (D.C. Cir. 1986) (Scalia, J.)). Here, Plaintiffs' theory of standing rests "on the predictable 

effect of Government action on the decisions of third parties"-specifically, the predictable harms 

of accelerating census deadlines, without warning, after months of publicly operating under a plan 
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tailored to COVID-19. Id. Accordingly, enjoining the Replan's last-minute change in deadlines 

would redress those harms. See, e.g., Dep 1 ofCommerce v. US. House ofRepresentatives, 525 

U.S. 316, 328-34 (1999) (affirming injunction against the planned use of statistical sampling to 

prevent apportionment harms, among others); New York v. United States Dept of Commerce, 351 

F. Supp. 3d 502,675 (S.D.N.Y.) (issuing injunction to prevent "the loss of political representation 

and the degradation of information"), aff 'din part, rev 'din part and remanded sub nom. Dep T of 

Commerce v. New York, 139 S. Ct. 2551. 

3. The Replan constitutes final agency action. 

The Replan constitutes final agency action. "To maintain a cause of action under the APA, 

a plaintiff must challenge 'agency action' that is 'final."' Wild Fish Conservancy v. Jewell, 730 

F.3d 791, 800 (9th Cir. 2013) (citing Norton v. S. Utah Wilderness All., 542 U.S. 55, 61-62 

(2004)). 

Courts should take a '"pragmatic' approach" to finality. US. Army Corps of Engineers v. 

Hawkes Co., Inc., 136 S. Ct. 1807, 1815 (2016) (quoting Abbott Laboratories v. Gardner, 387 

U.S. 136, 149 (1967)). For an agency's action to be final, two conditions must be met. First, the 

action "must mark the consummation of the agency's decisionmaking process ·······it must not be of 

a merely tentative or interlocutory nature." Bennett v. Spear, 520 U.S. 154, 177-78 (1997). 

Second, the action "must be one by which rights or obligations have been determined, or from 

which legal consequences will flow." Id. Five years earlier, the Supreme Court found that the 

same two requirements applied in a census case. Franklin, 505 U.S. at 797 (the central question 

"is [I] whether the agency has completed its decisionmaking process, and [2] whether the result of 

that process is one that will directly affect the parties."). 

The Replan meets both criteria. First, the Replan marks the consummation of the agency's 

decisionmaking process. Id. An agency action marks the consummation of the agency's 

decisionmaking process when the decision is "not subject to further agency review." Sackett v. 

E.P.A., 566 U.S. 120, 127 (2012); see also Hawkes, 136 S. Ct. at 1813-14 (holding that an agency 

action was final because the determination was "typically not revisited"); Fairbanks North Star 
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Borough v. U.S. Army Corps of Engineers, 543 F.3d 586, 593 (9th Cir. 2008) (holding that an 

agency's action was final where "[n]o further agency decisionmaking on the issue can be 

expected"). According to Fontenot's declaration, the Secretary approved the Replan. Fontenot 

Deel. ,r 85. No further agency decisionmaking will be conducted on the Replan. These facts 

support the conclusion that the agency has reached a definite position that the census will be 

conducted according to the schedule set forth in the Replan. Fairbanks, 543 F.3d at 593. 

Second, the Replan is a decision by which rights or obligations have been determined. The 

Replan determines the rights and obligations of the Census Bureau because it determines the dates 

on which the Census Bureau will end its data collection and processing. The Replan also 

detem1ines the rights and obligations of people who seek to participate in the census by preventing 

them from participating in the census after September 30, 2020. See Sackett, 566 U.S. at 126 

(holding that an agency action determined rights and obligations of property owners where it 

"severely limit[ ed] [the owners'] ability to obtain a pennit ... from [the agency]"); Alaska, Dep 't 

ofEnvironmental Conservation v. E.P.A., 244 F.3d 748, 750 (9th Cir. 2001) (holding that an 

agency action determined rights and obligations where its effect was to halt construction at a mine 

facility). These people will be unable to participate despite the Census Bureau's previous 

representations that they could participate until October 31, 2020. Because the Replan determines 

rights and obligations, the Replan constitutes final agency action. 

Disputing this conclusion, Defendants rely on the Supreme Court's decision in Franklin v. 

Massachusetts, 505 U.S. 788 (1992). That case concerned the Secretary of Commerce's 

transmission of the census report to the President. Franklin, 505 U.S. at 797-98. The data 

presented to the President was still subject to correction by the Secretary. Id. In addition, the 

President could instruct the Secretary to reform the census. Id. at 798. Accordingly, the report was 

a "moving [target]" or a "tentative recommendation," rather than a "final and binding 

detem1ination," so it carried "no direct consequences for the reapportionment." Id. Based on these 

characteristics, the Supreme Court held that the transmission of the census report was not final 

agency action. Id. at 798. 
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Defendants argue that the Replan also does not constitute final agency action. However, 

Franklin underscores why the Replan constitutes final agency action. The Replan is not a tentative 

recommendation that will be revisited by the agency, or reviewed by a higher official. Rather, no 

further review of the Replan will be conducted. Moreover, the Replan does have direct 

consequences for the reapportionment. The Replan determines the date on which data collection 

will end, past which people can no longer participate in the census. Thus, the Replan constitutes 

final agency action. 

Defendants also argue that the Replan does not constitute agency action at all. Agency 

action includes "the whole or part of an agency rule, order, license, sanction, relief, or the 

equivalent or denial thereof, or failure to act." 5 U.S.C. § 551 (13). To satisfy this requirement, the 

matter must be a "circumscribed, discrete agency action[]." S. Utah Wilderness All., 542 U.S. at 

62-63. This requirement "precludes [a] broad programmatic attack" on an agency's operations. Id. 

at 64. 

Defendants analogize this case to NAACP v. Bureau of the Census. 945 F.3d 183 (4th Cir. 

2019). In NAACP, the plaintiffs brought a challenge in 2018 to the census "methods and means," 

which the Fourth Circuit repeatedly referred to as "design choices." NAACP, 945 F.3d at 186. The 

plaintiffs' complaint alleged insufficient numbers of enumerators, insufficient networks of area 

census offices, the insufficiency of the Bureau's plan to rely on administrative records, and 

insufficient partnership program staffing. Id. at 190. Each of these factors was "expressly ... tied 

to one another." Id. at 191. As a result of these relationships, "'[s]etting aside' one or more of 

these 'choices' necessarily would impact the efficacy of the others, and inevitably would lead to 

court involvement in 'hands-on' management of the Census Bureau's operations." Id. (citing S. 

Utah Wilderness All., 542 U.S. at 66-67). The Fourth Circuit further held that the cancellation of a 

specific field test in 2016 did not give rise to legal consequences, rights or obligations. Id. In 

concluding that there was not final agency action, the Fourth Circuit emphasized that its holding 

was "based on the broad, sweeping nature of the allegations that the plaintiffs have elected to 

assert under the APA." Id. at 192. 
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NAACP is inapposite. The instant case does not challenge the census "methods and means" 

or "design choices." The instant case does not challenge multiple aspects of the census that are 

expressly tied to one another such that the Court must engage in "hands-on" management of the 

Census Bureau's operations. The Replan itself concerns only one aspect of the Bureau's 

operations-the census schedule. The Replan does give rise to legal consequences, rights, and 

obligations. In addition, the Replan was announced in a single press release. See ECF No. 37-1. 

These facts support the conclusion that the Replan is a circumscribed, discrete agency action. 

4. The Replan is not committed to agency discretion by law. 

The Replan is not committed to agency discretion. The AP A creates a "strong presumption 

favoring judicial review of administrative action." Weyerhaeuser, 139 S. Ct. at 370 (quoting Mach 

Mining, LLC v. EEOC, 575 U.S. 480,489 (2015)). However, the APA precludes courts from 

reviewing actions that are committed to agency discretion by law. 5 U.S.C. § 70l(a)(2). Courts 

have read this exception "quite narrowly, restricting it to 'those rare circumstances where the 

relevant statute is drawn so that a court would have no meaningful standard against which to judge 

the agency's exercise of discretion."' Weyerhaeuser, 139 S. Ct. at 370 (quoting Lincoln v. Vigil, 

508 U.S. 182, 191 (1993)). 

The Replan does not fit into this narrow exception. In Department of Commerce v. New 

York, the Supreme Court explained that "[t]he taking of the census is not one of those areas 

traditionally committed to agency discretion," acknowledging that "courts have entertained both 

constitutional and statutory challenges to census-related decisionmaking." 139 S. Ct. at 2568. The 

Supreme Court explained that there were meaningful standards against which to judge the 

agency's action, including the Census Act, which requires that the agency "conduct a census that 

is accurate and that fairly accounts for the crucial representational rights that depend on the census 

and the apportionment." Id. at 2568-69 (citing Franklin, 505 U.S. at 819-20 (Stevens, J., 

concurring in part and concurring in judgment)). Therefore, there are meaningful standards against 

which to judge the Replan, and the Replan is not committed to agency discretion. 
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B. Although Defendants rely on cases holding that reviewability must be decided before 
production of the record, those cases are distinguishable. 

Defendants argue that the Court cannot order production of the administrative record 

before deciding whether the case is reviewable. For the reasons stated below, the Court disagrees. 

The cases cited by Defendants are readily distinguishable. Furthermore, several district courts 

have ordered production of the administrative record prior to deciding reviewability. 

Defendants rely on In re United States, a mandamus action stemming from challenges to 

the termination of the Deferred Action for Childhood Arrivals (DACA) program. 138 S. Ct. 443 

(2017). In that case, the Supreme Court reversed a district court order requiring the government to 

complete the administrative record and concluded that the district court should have first decided 

whether the case was reviewable. Id. at 445. 

However, In re United States is easily distinguishable from this case for at least three 

reasons. First, the government had already produced an administrative record. Id. at 444. 

Accordingly, In re United States addressed completion of the administrative record, and not 

whether an administrative record must be produced in the first instance. Id. As explained below, 

the government is always required to produce an administrative record for the purposes of AP A 

review. Second, In re United States concerned the government's assertions of the deliberative 

process privilege. Id. By contrast, in the instant case, the government initially asserted deliberative 

process privilege, but then immediately withdrew such assertion and has not asserted any other 

privilege. ECF No. 82 at 32:14-:16; 36:15-:17. Finally, In re United States concerned an overly 

broad district court order, which compelled the production of "all DACA-related materials 

considered by persons (anywhere in the government) who thereafter provided [the Secretary] with 

written advice or input ... [or] verbal input" on the decision. In re United States, 138 S. Ct. at 

444. Such an overly broad order is not at issue here. In light of the Supreme Court's instruction 

that In re United States be cabined to "the specific facts of [the] case," we cannot apply its ruling 

here. Id. at 145. 

Defendants additionally rely on NAACP v. Bureau of the Census, --- F. Supp. 3d ---, 2020 

WL 1890531 (D. Md. Apr. 16, 2020). In that case, the Fourth Circuit resolved threshold issues 
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before an administrative record was produced and concluded that there was not final agency 

action. NAACP v. Bureau of the Census, 945 F.3d 183, 190 (4th Cir. 2019). However, NAACP is 

distinguishable from this case in at least two respects. First, in NAACP, the plaintiffs initially 

brought only an Enumeration Clause claim, not APA claims. Id. at 187-88. Second, in NAACP, 

the plaintiffs had access to information outside of the administrative record, including discovery 

that had already been ordered on the Enumeration Clause claim and a public record. See NAACP v. 

Bureau of the Census, 382 F. Supp. 3d 349,356 (D. Md. 2019) (ordering discovery on the 

plaintiffs' constitutional claims). In the instant case, Defendants have produced only a single 

declaration drafted for this litigation, which attempts to give contemporaneous reasons for the 

agency action. 

Moreover, while the Fourth Circuit ruled on reviewability before the production of the 

administrative record, other courts have demanded the production of the administrative record 

before deciding reviewability. See Ctr.for Popular Democracy Action v. Bureau of the Census, 

No. l:19-cv-10917-AKH (S.D.N.Y. Jan. 9, 2020) (granting motion to expedite production of 

administrative record before deciding reviewability); see also Doe# 1 v. Trump, 423 F. Supp. 3d 

1040, 1046 (D. Ore. 2019) (holding that production of administrative record was appropriate 

because the court required the administrative record to determine whether the agency action is 

final); Friends of the River v. US. Army Corps of Engineers, 870 F. Supp. 2d 966, 976 (E.D. Cal. 

2012) ("Determining whether [the challenged actions] are final agency actions in the instant case 

requires a review of the full administrative record, because ... 'the question of jurisdiction is 

dependent on the resolution of factual issues going to the merits' of [the] action."). 

C. Defendants must produce the administrative record. 

Defendants' position that they need not produce the administrative record must be 

evaluated in the context of the AP A. Under the AP A, ''judicial review of agency action is limited 

to 'the grounds that the agency invoked when it took the action.'" Dep 't of Homeland Security v. 

Regents of the Univ. of Ca., 140 S. Ct. 1891, 1907 (2020). The agency cannot provide new reasons 

after the action is taken because such reasons would be "post hoc rationalization[ s ]" that do not 
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represent the agency's reasons for acting. Id. at 1908 (quoting Overton Park, Inc. v. Volpe, 401 

U.S. 402,420 (1972)). 

To permit the Court to review the agency's reasons for acting, the agency must produce an 

administrative record, which consists of "all documents and materials directly or indirectly 

considered by agency decision-makers" at the time of the decision. Thompson v. US. Dep 't of 

Labor, 885 F.2d 551, 555 (9th Cir. 1989). The Court must then use the administrative record to 

evaluate Plaintiffs' APA claims. See Camp v. Pitts, 411 U.S. 138, 142 (1973) (explaining that 

"[t]he focal point for judicial review [of APA claims] should be the administrative record"), 

abrogated on other grounds by Califano v. Sanders, 430 U.S. 99 (1977); Overton Park, 401 U.S. 

at 420 (holding that "[APA] review is to be based on the full administrative record that was before 

the Secretary at the time he made his decision"). 

Defendants argue that this Court should instead decide the AP A claims based on 

Fontenot's declaration. However, this Court cannot engage in APA review based on "[a] new 

record made initially in the reviewing court," especially a declaration drafted for litigation, 

because the declaration would be an impermissible post hoc rationalization that does not reveal the 

agency's reasons for acting at the time of the action. Camp, 411 U.S. at 142. Accordingly, the 

Supreme Court has held that a district court erred in relying on litigation affidavits, which were 

impennissible "post hoc rationalizations." Overton Park, 401 U.S. at 419; see also Cmty.for 

Creative Non-Violence v. Lujan, 908 F.2d 992, 998 (D.C. Cir. 1990) (R. Ginsburg, Thomas, 

Sentelle, JJ.) ( concluding that relying on litigation affidavits is "manifestly inappropriate"). In 

Overton Park, the Supreme Court remanded in order for the district court to conduct its review 

based on the administrative record. Overton Park, 401 U.S. at 419-20; see also Am. Bioscience, 

Inc. v. Thompson, 243 F.3d 579, 580 (D.C. Cir. 2001) (vacating and remanding because the 

district court should have required the FDA to file the administrative record and the circuit court 

could not "tell on what basis the Food and Drug Administration took the agency action the 

plaintiff seeks to enjoin"). In accordance with this case law, the Court must require the agency to 

file an administrative record on which it can review Plaintiffs' APA claims. 
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If the agency claims that some parts of the administrative record are privileged, the 

Defendants shall produce a privilege log according to the same production deadlines. See Ctr. for 

Food Safety v. Vilsack, No. 15-cv-01590, 2017 WL 1709318, at *5 (N.D. Cal. May 3, 2017) 

(requiring the production of a privilege log when the agency asserted privilege); Inst. For 

Fisheries Res. v. Burwell, No. 16-cv-01574-VC, 2017 WL 89003, at *l (N.D. Cal. Jan. 10, 2017) 

(same). 

III. CONCLUSION 

For the foregoing reasons, the Court orders Defendants to produce an administrative 

record. For the purposes of the immediate production of the administrative record for the 

preliminary injunction motion, the administrative record shall be limited by subject matter, date 

range, and custodians in the following ways: 

By September 13, 2020, Defendants Bureau Director Steven Dillingham and Secretary of 

Commerce Wilbur Ross and all of their direct reports/subordinates shall file the following, and a 

privilege log for any privileged documents: All documents comprising the Replan and its various 

components for conducting the 2020 Census in a shortened time period, including guidance, 

directives, and communications regarding same. The date range of the documents is April 13, 

2020 to August 3, 2020. These custodians can limit their review to documents and materials 

directly or indirectly considered during these four months. 

By September 16, 2020, Associate Director Fontenot, his subordinates, and the individuals 

engaged with Fontenot to consider and prepare the Replan shall file the following, and a privilege 

log for any privileged documents: All documents and materials directly or indirectly considered 

when making the decision to replace the COVID-19 Plan with the Replan. The date range of the 

documents is April 13, 2020 to August 3, 2020. These custodians can limit their review to 

documents and materials directly or indirectly considered during these four months. 

Plaintiffs' reply in support of their motion for preliminary injunction shall be filed on 

September 15, 2020. 

The administrative record cannot be artificially constrained in time. If the Replan was 
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informed by the Bureau's prior planning, then such documents must be included. Thus, the Court 

will consult with the parties on a schedule for the production of the complete administrative record 

after the Court's ruling on Plaintiffs' motion for preliminary injunction. 

IT IS SO ORDERED. 

Dated: September 10, 2020 

United States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

20-CV-5770 (]MF) 

20-CV-5781 (JMF) 

DECLARATION OF ELENA GOLDSTEIN 

Elena Goldstein, pursuant to penalty of perjury under 28 U.S.C. § 1746, does hereby state 

the following: 

I am an attorney in the Office of the New York State Attorney General and counsel to 

Plaintiffs in this action. I submit this Declaration in support of Plaintiffs' motion for summary 

judgment and a preliminary injunction. 

Attached to this Declaration are true and correct copies of the following numbered 

exhibits: 
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60. Declaration of Murad Awawdeh, Executive Vice President of Advocacy and Strategy for 
the New York Immigration Coalition (August 25, 2020). 

61. Declaration of Jennifer Mendelsohn (August 24, 2020). 

62. Supplemental Declaration of Cesar Espinosa, Executive Director ofFIEL Houston, Inc. 
(August 23, 2020). 

63. Supplemental Declaration of Theo Oshiro, Deputy Director of Make the Road New York 
(August 24, 2020). 

64. Supplemental Declaration of Jenny Seon, Legal Service Director of Ahri for Justice 
(August 24, 2020). 

65. Reply Declaration of Dr. Matthew A. Barreto, Ph.D. (August 25, 2020). 

66. Reply Declaration of John Thompson (August 24, 2020). 

Dated: August 25, 2020 Isl Elena Goldstein 
Elena Goldstein 
Office of the New York State Attorney General 
28 Liberty Street 
New York, NY 10005 
Phone: (212) 416-6201 
elena.goldstein@ag.ny.gov 

Attorney for the Plaintijfs 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al. 

Plaintiff~, 

V. 

DONALD J. TRUMP, in his official capacity 
as President of the United States, et al. 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al. 

Plaint(ffs, 

V. 

DONALD J. TRUMP, in his official capacity 
as President of the United States, et al. 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

DECLARATION OF MURAD AWAWDEH 

MURAD A WA WDEH, pursuant to the provisions of 28 U.S.C. § 1746, declares under 

penalty of perjury as follows: 

1. I am the Executive Vice President of Advocacy and Strategy for the New York 

Immigration Coalition ("NYIC") where I have worked for over six years. I have been the 

Executive Vice President ofNYIC for the past 1 year and two months. Prior to this promotion, I 

served as NYIC's Vice President of Advocacy for two years. As of September 14, 2020, I will be 

serving as a one of two co-Interim Executive Directors ofNYIC. In these capacities, I have been 

and continue to be responsible in part for NYIC's member engagement, as well as its education 

1 
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and outreach efforts around the 2020 Decennial Census. I am also one of the NYIC executives 

responsible for the organization's budgeting, fundraising, and policy priorities. I am over 18 years 

old. I have personal knowledge of the facts set forth in this declaration. 

2. As Executive Vice President of Advocacy, I have been and continue to be 

responsible for member engagement and have developed extensive familiarity with NYIC's 

membership. I spend significant time meeting with the executives and staff of our member 

organizations and the immigrant communities that we all serve. I have been personally involved 

in the research, development, and implementation ofNYIC's 2020 Census education and outreach 

programs and engaging with our member organiations about the efficacy of their Census education 

and outreach efforts. As part of this process, I have gained personal knowledge about the 

prevailing feeling of fear among immigrant communities in New York State concerning the Trump 

Administration and, specifically, the July 21, 2020 Presidential Memorandum excluding 

undocumented immigrants from the apportionment ("Presidential Memorandum"). The 

Presidential Memorandum is making our efforts and the efforts of our member organizations to 

encourage Census participation more difficult. The Presidential Memorandum is sowing 

confusion and fear about the Census among the communities we serve. The Administration's 

decision to exclude some non-citizens from the apportionment baseundermines our Census 

education and outreach materials and programming by contradicting its core messages and 

discouraging Census response. 

3. NYIC has since received further information from its member and partner 

organizations-including the Sikh Coalition, Academy of Medical and Public Health Services, 

Neighbors Link, and MinKwon Center for Community Action-that the Presidential 

Memorandum has hindered their Census outreach efforts to immigrant communities by 

2 
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contradicting their core messages, i.e., responding to the Census is important for Congressional 

apportionment, and undermining the fundamental message that immigrants count. Community 

members those organizations have contacted to fill out the Census have expressed reluctance to do 

so, in spite of efforts by outreach workers to assure that them that there will be no citizenship or 

immigration status information collected. Our member organizations have also reported that some 

people who have already filled out the Census have re-contacted them to ask whether the 

Presidential Memorandum means that they were wrong to fill out the Census in the first place. Our 

member organizations have reported to NYIC Census team that they are encountering confusion 

within immigrant communities about the meaning of the Memorandum and taking the time to 

address their questions and concerns is slowing down their ability to reach more individuals to 

encourage response rates. Some of our member organizations have expressed confusion among 

their own staff about the effect of the memorandum on the Census and whether they should 

continue their Census outreach at their current levels even though the Memorandum indicates that 

undocumented immigrants will not be counted for Congressional apportionment purposes. 

4. As NYIC Executive Director Steven K. Choi discussed in his August 6, 2020 

Declaration, the Presidential Memorandum has required NYIC to make additional investments to 

achieve Census participation rates comparable to what we what would have achieved absent the 

decision to exclude undocumented immigrants from the apportionment base. To address the 

concerns about the effect of the Presidential Memorandum raised by NYIC staff, our member 

organizations, and the communities we serve, NYIC has diverted the time of its Census 2020 

Senior Fellow, Meeta Anand, from coordinating direct outreach to encourage self-response, 

educational campaigns concerning the Census Bureau's Non-Response Follow-Up activities, and 

3 



Case 1:20-cv-05770-JMF Document 149-1 Filed 08/25/20 Page 5 of 6 

efforts to improve the count of homeless individuals, to conducting webinars and outreach to our 

member groups to discuss the Presidential Memorandum and how to address questions about it. 

5. In addition, Anu Joshi, NYIC's Vice-President of Policy, who is responsible in part 

for directing NYIC's work on employment, education, health care, and pandemic response issues, 

has diverted substantial amounts of her time from those other mission critical priorities to our 

Census work. If the Presidential Memorandum were enjoined or declared unlawful by a federal 

court, NYIC could re-direct some of Ms. Joshi's time back towards overseeing work dedicated to 

ensuring that our member organizations and the communities we serve are able to cope with the 

ongoing and urgent education, public health, and employment issues arising out of the pandemic. 

6. NYIC has been a community partner of the United States Census Bureau. The 

Census Bureau relies upon NYIC and many of its member organizations, as well as our staff: to 

be trusted voices to encourage immigrant communities in New York to respond to the Census. 

Our staff members, including Ms. Anand, have appeared in materials produced by the Census 

Bureau as a "trusted messenger" for Census outreach to immigrant communities. She has also 

participated in at least four webinars and a press conference with the Census Bureau since mid

July and is scheduled to participate in another webinar related to census outreach this week. 

4 
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I declare under penalty of perjury that the foregoing is true and correct. 

Dated: August 25, 2020 

New York, New York 

Murad Awaweh 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ST ATE OF NEW YORK, et al. 

Plaintiff-'>, 

V. 

DONALD J. TRUMP, in his official capacity 
as President of the United States, et al. 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al. 

Plaintiff~, 

V. 

DONALD J. TRUMP, in his official capacity 
as President of the United States, et al. 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

DECLARATION OF JENNIFER MENDELSOHN 

JENNIFER MENDELSOHN, pursuant to the provisions of 28 U.S.C. § 1746, declares 

under penalty of perjury as follows: 

1. I work as a journalist and genealogist. My past work experience includes serving 

as a People magazine special correspondent and Slate columnist. My work has appeared in 

numerous local and national publications including The New York Times, The Washington 

Post, USA Today, Politico, Time and the Los Angeles Times. 

2. I am a member of the board of the Jewish Genealogy Society of Maryland and a 

member of the Association of Professional Genealogists. 

l 
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3. Esther Kaplan of the Supreme Court case Kaplan v. Tod, 267 U.S. 228 (1925), 

was enumerated in the 1920 census. I located a copy of the relevant page from the 1920 census 

records online; it is attached as Attachment A. Esther Kaplan is listed on line 95. The rest of 

her family is listed on the adjacent lines, including her father, Schaje Kaplan aka Sam or Samuel 

Kaplan, on line 92. This document is available via the website FamilySearch.org at the 

following link: https://www.familysearch.org/ark:/6 l 903/3: l :33SQ-GRFC-

995S?i= 17&cc=1488411&personaUrl=%2Fark%3A%2F61903%2Fl %3Al %3AMJYH-TNC 

(membership required). 

4. I also located a passenger manifest from July, 1914, including Esther Kaplan's 

name as a passenger. It is attached to this declaration as Attachment B. Ms. Kaplan is listed on 

line 12. This document is available at the following link: 

https://www.familysearch.org/ark:/61903/3: 1 :3Q9M-C9TX-79KC

X?cc=1368704&personaUrl=%2Fark%3A%2F61903%2Fl %3Al %3AJJQR-529. 

5. I also located a record of the Kaplan family's detention at Ellis Island, which lists 

her as having arrived on July 20, 1914. It is attached to this declaration as Attachment C. Ms. 

Kaplan is listed on the last line. This document is available at the following link: 

https://www.familysearch.org/ark:/61903/3: l :3Q9M-C9TX-79RZ-H?i=614&cc=l368704. The 

arrival date of July 20, 1914 on this document matches the Supreme Court's description that 

"[ o ]n July 20, 1914, being then about thirteen years old, she was brought to this country." 

Kaplan, 267 U.S. at 229 

6. I also located a record of Ms. Kaplan's father's naturalization. It is attached to 

this declaration as Attachment D. This document is available at the following link: 

https://www.familysearch.org/ark:/61903/3:l:3QS7-89M8-LTRG?i=88&wc=MDSY-

2 
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naturalization, which is hsted on the second page of the document, is December 14, 1920, ''I]1is 

matches the Supreme Court's description that, "[o]n December 14,, 1920, [Esther Kaplan"s] 

father Vias naturalized," Kaplan, 26 7 U, S, at 229, The natumiization documents lists Esther as 

among Sam Kaplan's chiklren, and that she \Vas born in the year 1900, which would have rnade 

her 13 or 14 years old in 1914, This matches the Suprerne Court's description that Esther 

Kaplan V/il'> "about thirteen years old" at the time thut she entered tbe country on July 20, 1914, 

The two other children listed, Abraham and Samuel, as well as the household address, 249 

Jvionroe Street, match the census record in i\ ttadunentA, 

I declare under penalty of perjury that the foregoing is true and correct 

Dated, August 24, 2020 

Baltimore, tv1ary1and , ,-- , {i t 
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UNITED STATES IUSTRJCT COURT 
SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et at, 

Plaintiffs. 

\
,, 
·, 

DONALD J. TRUMP, in his q,tflcial 
capacity as President (~/'the United 
States, et al., 

Defendants. 

NEW YORK lMJv11GRATION 
COALITION, et aL, 

Plaintiffs, 

DONALD J. TRU.MP, in his qfficial 
capacity as President lf the United 
States, et aL, 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

SUPPLEMENTAL lJECLARATION OF CESAR ESPINOSA 

Cesar Espinosa, pursuant to the provisions of 28 U -8.C § 1746, declares under penalty of 

perjury as follows: 

1. l arn the Executive Director of Fl EL H:ouston, Inc. C'F]EL"). l am over 18 years of age., 

have personal knm.vledge of the facts stated in this declaration. 

2. This declaration supplements rny declaration dated August 6, 2020 in this case, 

3. Obtaining court relief to clarify that every person, including undocumented imn1igrants, 

iviB count in the census to determine congressional apportionment \Vill allow FIEL to do 
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meaningd'u1 outreach to our constituents, Everv sinde dav available for FIEL to spread this . ~ . 

message to the communit.y vvill help to our outreach effr,rtit Specifically, a court order that stops 

the exclusion of undocumented immigrants from the census \Vould make FIEI:s efforts to 

encourage census participation easier by allowing us to clarify the cuffent confusion and help 

ease the fear caused by the Presidential Memorandum, and it \vould take FlEL less time and 

fov,.rer resources to convince members of the communities we serve to participate in the census. 

4, As stated in my prior declaration, the Presidential Memorandum is deterring Census 

participation in the comnumities FlEL serves and burdening our outreach efforts. This is evident 

when we provide services to our comnrnnity at our physical office., Since approximately mid

June of this year, FIEL started opening our physical office to provide services by appointrnent 

three days a week, while taking extra health and safety precautions, V/e had previously closed 

our physical office temporarily and operated remotely due to the ongoing pandemic in Houston. 

\Vhile providing our normal range of immigration legal services during dicnt appointments, we 

also inform our clients about other services and programs \Ve offer to make our engagement ,vith 

our Clients more impactfal, given the limited amount of time available, For example, in the 

limited time we have per appointment \Ve also infor:rn our clients about our census outreach and 

(}et Out The Vote (GOTV) efforts. Recently, we have begun organizing people around COVID 

relief efforts, because the COVID pandemic has hit the communities \Ve serve severely and 

disproportionately, In addition to our advocacy for greater assistance frmn state and local 

authorities, we use the limited time in our client appointments to also promote COVID-related. 

safety protocols and provide free masks if needed and share i11formation on rent assistance 

programs during the pandemic. 

2 
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5. Further, in the course of providing legal services. ,ve infbm1 our clients about other legal 

\Vork we are involved in, including serving as plaintiffs in the present case. As noted above, 

during appointments \Ve educate our clients about the census and encourage them to participate, 

As a result of the recent Memorandum, I have \Vltnessed that about half of the individuals we 

serve express apathy or fear about engaging in the census .. understanding that the President wants 

to exclude undocum.ented immigrants. Sorne individuals simply ask, "what's the point?" Others 

say they \Vould rather not participate because they come from mixed-status families and fear that 

one or more family members could be subjected to negative consequences if the government 

detennines their status. This complicates and extends the time we engage in census education. 

6. The fear and apathy we witness about participating in the census is not limited to clients 

to 'whom we provide direct services. On /\ugusl 8. 2020. FIEL participated in a car parade in the 

Greenspoint community of northern Houston organized by local agents of the Census Bureau. 

Greenspoint is comprised of a large and grmving Latino population, \Vith a significant African 

American population. More aHiwdable rent in Greenspoint. compared to other Houston 

communities has allowed fr)r gro,ving numbers of immigrants to move into the area, including 

many mixed-status families. The Census Bureau had reached out to flEL last year to ask if ,ve 

could be part of their community outreach efforts. \Ve also had meetings about doing joint 

outreach efiorts vvith the Census Bureau this year prior to the pandemic and they posted official 

Census Bureau signs at our offices. As part of that relationship. the Census Bureau invited FIEL 

and various grassroots organizations, in partnership \Vith local pastors and community leaders, to 

participate in the car parade to encourage census participation in the midst of a pandemic, FlEL 

was the only Spanfahwspeaking organization participating in the parade. F1EL members. 

including myself: took part in the parade and drove through Grcenspoint neighborhoods raising 
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awareness about the census through vocal outreach to residents in Spanish and English. \Ve 

talked to a gathering of community members and various individuals from our vehicles. During 

the course of the hour and a half long parade, I estimated based on my experience in organizing 

that FIEL members spoke to about 200 individuals, encouraging them to participate in the census 

and reach out to us fi)f questions about the process. While some individuals \Vere receptive to our 

messages, about half of the people \Ve engaged 'Nith \Vere apathetic. Unfortunate.ly, of ail the 

individuals vve personally engaged \Vith, only one person said to us they already filled out 

census. By my estimation, about 85~·~1 of the individuals \Vho expressed apathy about the census 

\Vere Latino. Based on my knmvledge of and experience "'vorking \vith the Greenspoint 

community, many Latinos in Greenspoint come from mixed-status families who are afraid to 

engage in the census due to their perception that undocumented individuals could be targeted by 

the government through the census, 

7, If PIEL did not have to expend extra efforts to encourage, reiterate or persuade people 

about the importance of census participation, especially individuals who genuinely fear or have 

apathy about it due to their perception that undocumented individuals will not be counted and 

could be targeted for immigration purposes by the census, it would free up a significant amount 

of time and resources for FIEL. As noted previously, many of the individuals we serve, as well 

as many of our members, come from mixed-status families \vhere one or more family members 

may be undocumented, Although it normally takes a fevi minutes to educate and infonn each 

individual about census participation, the amount of time and personnel resources collectively 

used by om organization to overcome the confusion and fear caused by the Presidential 

Memorandum is significant for a nonprofit organization like FIEL. \Ve could otherwise use that 

time to promote our other services, like our COVlI) relief and G{JTV efforts, For example, we 

4 
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ivould be able to provide other services and infrmnatkm to our clients during our time-limited 

appointm.ents at our physical office, or we \vould be able to serve more people during our office 

hours. WC vvou1d be more productive in our mission, 

8. Even ,vith only a limited amount of time left before the end of the count, having a legal 

mandate to reassure people they will be counted fbr the purpose of determining Texas' 

congressional seats and electoral votes ivould help us encourage census responses among the 

community we serve through our public communications. Every additional day to engage in 

census outreach without having to fight the misinfiJrrnation of the Presidential Memorandum 

would allow FlEL to engage in more •efficient and effective outreach, if not in person, through 

our communication streams. FIEL would be able to employ conventional rnedia, such as press 

releases, press conferences. and press statements, given our relationships with TV and radio 

media within both Spanish language and English language netivorks. \1./e would also be able to 

ernploy our large social media network through platforms such as Facebook, "I\vitter. and 

Instagram. All of these avenues of comnrnnication \vould be available to us, even for last minute 

pushes to arnplify our census outreach and encourage our community and constituents to fill out 

the census. 

I, Cesar Espinosa, declare under penalty of pe1jury that the foregoing is true and correct 

to the best of my knovvledge and recollection, 

Dated: Houston, Texas 

August 23, 2020 

5 
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Cesar Espinosa 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al. 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official capacity 
as President of the United States, et al. 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al. 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official capacity 
as President of the United States, et al. 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

SUPPLEMENTAL DECLARATION OF THEO OSHIRO 

THEO OSHIRO, pursuant to the provisions of28 U.S.C. § 1746, declares under penalty of 

perjury as follows: 

1. As explained in my August 6, 2020 Declaration, I am the Deputy Director at Make 

the Road New York ("MRNY") and in my capacity as Deputy Director, I am responsible for 

overseeing our census work and our services teams, which include our legal, health, and adult 

education departments. I am also part of the Executive Leadership Team of MRNY and am 

responsible for fundraising and shaping many of MRNY's organizational priorities. Throughout 

my tenure with MRNY, I have been in regular contact with MRNY members and I frequently meet 

with members in the communities in which they reside where I learn about their neighborhoods, 

1 
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their needs, and their concerns to inform communications, orgamzmg, and civic engagement 

programs for MRNY. During my 15 years at MRNY, I have also familiarized myself with 

MRNY's internal records and processes; our staff and their responsibilities; our programs and 

program areas; and our members, and their needs. 

2. As discussed in my August 6, 2020 Declaration, the Presidential Memorandum has 

required MRNY to make additional investments to achieve Census participation rates comparable 

to what we what would have achieved absent the decision to exclude undocumented immigrants 

from the apportionment base. 

3. Since executing my August 6 declaration, I have received further information from 

the staff conducting our outreach to the Spanish-speaking immigrant community concerning the 

impact of the Presidential Memorandum on census response rates. One staff member reported that 

a Spanish-speaking community member asked her about the President's memo and said that the 

announcement of a plan to exclude undocumented immigrants from apportionment made them 

afraid to fill out the census. Another staff member reported that she had spoken to three Spanish

speaking people who said they were afraid to fill out the census because of the President's 

announcement about excluding undocumented immigrants from apportionment. The same staff 

member reported that during her follow-up census outreach calls since early August, she had 

noticed an appreciable decline in the number of Spanish-speaking individuals answering their 

phones, which she attributed to a desire not to talk about the census. A third staff member reported 

that during census outreach, she encountered a Spanish-speaking family who told her that they 

were convinced by the President's statements that undocumented people should not be included in 

the Census and therefore decided not to participate in it. This staff member tried to explain that 

2 
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undocumented people should still be counted in the Census; however, the call was upsetting for 

her and took up time that could have been spent encouraging other households to fill out the census. 

4. Overall, MRNY is continuing to divert resources to combat the misinformation, 

confusion, and feelings of exclusion that have resulted from the Presidential Memorandum. 

5. If the court were to issue an injunction against the policy in the Presidential 

Memorandum or to declare it unlawful, it would help MRNY conduct more efficient and effective 

census outreach to our members and the community we serve, and allow us to reach more people 

and to divert some resources back to other mission critical priorities during the pandemic, 

including ensuring that there is adequate employment, education, housing and health support for 

our members and their families 

3 
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I, Theo Oshiro, declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge and recollection. 

Dated: August 24, 2020 
Croton-on-Hudson, N.Y. 

4 
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Theo Oshiro 
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UNITED STATES DISTRICT COURT 
SOUTHERL~ DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

SUPPLEMENTAL DECLARATION OF JENNY SEON 

Jenny Seon, pursuant to the provisions of 28 U.S.C. § 1746, declares under penalty of 

perjury as follows: 

1. I am the Legal Service Director for Plaintiff Ahri for Justice ("Ahri"). I am a founding 

member of Ahri and have been on staff since December 2019. I am over 18 years of age. I have 

personal knowledge of the facts stated in this declaration. 

2. This declaration supplements my declaration dated August 5, 2020 in this case. 

1 
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3. Ahri provides legal services, has a hotline to address community concerns, and conducts 

civic engagement work, including census-related outreach. As part of our census outreach, we 

have a goal to contact at least 10,000 individual households to encourage them to fill out the 

census. We also provide information about the census to our legal services clients and to 

individuals who call our hotline. After news of the July 21, 2020, Presidential Memorandum to the 

Secretary of Commerce ("Presidential Memorandum"), we began to hear concerns from the 

community concerning the impact of the Presidential Memorandum on the census. Households 

that already responded to the census are concerned that they improperly responded, while 

households that have not yet responded to the census are hesitant to respond because they either 

believe they are not permitted to respond, or because they fear identifying their household to the 

federal government. 

4. Although our team has continued to encourage households to respond to the census by 

highlighting its importance to funding and redistricting, the Presidential Memorandum makes 

messaging difficult. We have informed our clients and constituents that we are now involved in a 

lawsuit to challenge the Presidential Memorandum, but the fact remains that the Memorandum is 

still in effect. For this reason, we are spending a longer amount of time trying to convince 

households to respond to the census, time that could be spent contacting additional households and 

on our other program areas. With the September 30 deadline quickly approaching, a court order 

invalidating the Presidential Memorandum would make our census outreach efforts more efficient 

and effective. Our messaging to our community would change from "we are trying to stop the 

Presidential Memorandum but are not there yet," to "a federal court has halted the Presidential 

Memorandum." Every single day that we can tell our constituents that they will count for 

apportionment purposes and that the federal government is not permitted to identify the 

2 
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immigration status of individuals or households to exclude them from apportionment is valuable 

and will help with outreach. 

5. We know this kind of messaging works. We often get questions like, "Do I have to reveal 

my status on the census?" We immediately quell this concern by pointing to the citizenship 

question injunctions. We believe that similar messaging that the Court has enjoined the 

Presidential Memorandum will help to immediately quell community concerns about the 

Memorandum, making conversations shorter to allow Ahri to reach a larger number of households. 

6. Getting relief from the Presidential Memorandum as soon as possible is also key to 

ensuring that census door knockers have success. With relief from the Memorandum, we can 

publicize the Court's order to encourage our community to open their doors to census outreach 

workers, rather than hiding out of confusion or fear and avoiding the census completely. 

7. Ahri is already preparing to shift our messaging as soon as the Court grants relief Since 

our communications team first learned that Plaintiffs had filed a motion for a preliminary 

injunction, they have continued to follow-up for updates so that so we can start doing outreach. If 

the Court issues an order granting Plaintiffs relief, we plan to immediately contact Korean news 

media, issue press releases, and do social media to let our community know about the order and 

encourage the community to respond to the census. 

3 
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I, Jenny Seon, declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge and recollection. 

Dated: August 24, 2020 in Los Angeles, California 

Jenny Seon 

4 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (]MF) 

Expert Reply Declaration of Matthew A. Barreto, Ph.D. 

I. Overview 

1. I submitted a declaration in this case on August 7, 2020 ("Declaration"). I have read the 

expert disclosures by Dr. John M. Abowd, dated August 19, 2020 ("Abowd Deel.") and Albert 

E. Fontenot, Jr., dated August 19, 2020 ("Fontenot Deel.") as well as the Memorandum of Law 

in Support of Defendants' Motion to Dismiss and in Opposition to Plaintiffs' Motion for Partial 

Summary Judgment or Preliminary Injunction, dated August 19, 2020 ("Defendants' Brief') and 

am prepared to offer rebuttal points on behalf of the Plaintiffs. 

August 25, 2020 pl 
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Barreto Reply Declaration···· Census 2020 Presidential Memorandum 

2. Below, I address comments directed at, or related to my report from the Abowd Deel., 

Fontenot Deel., and Defendants' Brief. Where there is overlap, I have made clear which 

document I am referring to and attempted to use paragraph and page numbers where appropriate. 

II. Abowd Declaration 

3. Dr. Abowd begins his expert opinion in paragraph 12 by noting that the 2020 Census data 

collection has been hampered by COVID-19. There is no doubt that COVID-19 has presented 

many challenges to American life and for 2020 Census outreach. However, these challenges are 

completely distinct from the effect the Presidential Memorandum ("PM") is having and will 

continue to have on efforts by the Census Bureau and its partners to encourage immigrant 

communities to respond to the 2020 Census. Indeed, while COVID-19 has contributed to a 

challenging environment for the enumeration, the PM adds new, significant challenges to an 

accurate and high-quality count because it sends a signal of exclusion and threat to the immigrant 

community which discourages them from responding to the Census. The PM's negative signal is 

an added and unnecessary one to send to the immigrant community while the Census Bureau is 

in a critical stage of the enumeration. 

4. At any moment, a survey instrument such as the Census may face a variety of challenges 

to response rates; however, the existence of a greater or more broadly applicable threat to the 

response rate, such as COVID-19, does not negate the independent effect that a more targeted 

threat, such as the PM, may have a particular subgroup of respondents. Dr. Abowd does not 

account for this distinction. The Decennial Census is a singularly large survey instrument and, 

according to Mr. Fontenot (Fontenot Deel. il 7), as of August 18, approximately 36% of U.S. 

households, amounting to over 50 million households, have yet to respond. The impact that any 

specific threat may have on response rates remains significant. For example, a potential 

respondent, such as a grocery store employee or farmworker who has reported to work in-person 

every day of the pandemic, may be undeterred from responding to the Census due to COVID-19; 

however, they may be deterred by the PM's signal of threat and exclusion based on their own 

immigration status or the status of other household members. Although COVID-19 may have 
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significant negative effects on outreach efforts and response rates, response rates can still suffer 

additional reductions as a result of new threats against immigrant communities that create more 

fear and confusion over their participation in the Census. 

5. In paragraph 13 of his declaration, Dr. Abowd opines that the Census Bureau's own pilot 

study of the citizenship question in June-August 2019 ("2019 Census Test") did not return 

statistically significant evidence of reduced response rates due to the inclusion of a citizenship 

question on the questionnaire. However, this opinion is not entirely accurate. Dr. Abowd's 

opinion focuses solely on the overall response rate and fails to mention that the Census Bureau's 

2019 Census Test did show statistically significant decreases in response rates in areas with 

significant non-citizen, Hispanic, and Asian populations. In an article summarizing the results of 

the 2019 Census Test published on the Census Bureau's web site, Dr. Victoria A. Velkoff, the 

Census Bureau's Associate Director for Demographic Programs, wrote "there was a statistically 

significant difference in the proportion ofrespondents who identified as Hispanic between the 

forms" 1 with the form including a citizenship question reducing Hispanic participation. Thus, 

even in the preliminary analysis of the 2019 Census Test, the Census Bureau found that there 

were significantly disparate response rates by different communities when the Census implicated 

citizenship status. The full report issued by Census Bureau in January 2020, revealed further, and 

more significant differences. The Census Bureau wrote: "in some areas and for some subgroups, 

there were statistically significant lower self-response rates for the test questionnaire with the 

citizenship question than for the test questionnaire without the citizenship question."2 In 

particular, the 2019 Census Test report found lower response rates due to the citizenship 

questions in areas designated bilingual, high numbers of noncitizens, high density Hispanic and 

1 Victoria A. Velkoff, 2019 Census Test Preliminary Results, U.S. Census Bureau, Oct. 31, 2019, 
https:/ /www.census.gov/newsroom/blogs/random-samplings/2019/10/20] 9 census testpre.html. 
2 Poehler, Elizabeth A., Dorothy A. Barth., Lindsay Longsine, Sarah K Reimel, 2019 Census 
Test Report, U.S. Census Bureau, at ix-x, Jan. 3, 2020, https://www2.census.gov/programs
surveys/ decennial/2020/program-management/ census-tests/2019/2019-census-test-repmt.pdf 
(2019 Census Test Report). 
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higher density Asian. Additionally, the Census study found statistically higher rates of 

disconnect, and discontinuing responses in the Internet sample for the version containing the 

citizenship question, noting that "breakoffs occurred during the collection of person 

demographics at a higher rate for the treatment with the citizenship question." Thus, it is clear 

that the 2019 Census Test indicates that increasing threat over immigration status leads to 

withdrawal and declining participation for immigrant communities. 

6. Further, the 2019 Census Test only examined self-response rate-it did not investigate 

how inquiring into citizenship status affects the success ofNRFU nor did the Test examine 

imputation. These are both items the Test could have studied if the Census Bureau wanted to 

fully understand the impact of linking the Census to citizenship issues, but it did not. As the 

2019 Census Test report readily admits, the study was designed to understand staffing needs for 

the 2020 Census, not to scientifically evaluate the full and total response and non-response rates 

by race, ethnicity and immigration status. 

7. The 2019 Census Test cited by Dr. Abowd cannot account for the more direct targeting of 

undocumented immigrants by the PM. The study Dr. Abowd cites cannot provide a complete 

picture of the immigrant response rate in the presence of an official Presidential policy statement 

targeting the removal of undocumented persons from the census count. While the citizenship 

status question would have been threatening ( as reflected in the reduced participation reported in 

the 2019 Census Test), the PM is more explicit in calling for "excluding these illegal aliens." To 

this point, the Census Bureau wrote that "the environment in which [the 2019 Census Test] was 

conducted will differ from the 2020 Census environment in terms of advertising and media 

attention."3 Indeed, they are correct, there has been widespread media attention to the PM which 

will reduce participation in immigrant communities. 

8. Finally, the 2019 Census Test was conducted to analyze participation during the self

response period of the census, not during the NRFU period. The PM was issued during the 

3 2019 Census Test Report, at 12. 
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NRFU period of the 2020 Census, in which the deterrent effects of the PM are likely to be 

magnified compared to the self-response period. The result is that the conclusions about 

response rates during the initial self-response period that Dr. Abowd relies upon are less relevant 

in understanding the effect of the PM at this juncture of the enumeration during NRFU. The 

Census Bureau writes of its 2019 Census Test: "The focus of this analysis is to understand how 

the citizenship question affects self-response rates prior to the NRFU operation. As such, the 

results of this test are limited to the self-response timeframe prior to the start ofNRFU. The self

response rates discussed in this analysis do not try to mimic the final overall self-response of a 

census, which includes self-response received during NRFU and other field operations."4 

9. However, the single most important takeaway from the 2019 Census Test is what Dr. 

Abowd neglected to mention, i.e., the 2019 Census Test found that the citizenship question did 

result in statistically lower response rates for Latinos, Asians, non-English speakers and non

citizens. The largest gap reported was in high-density Hispanic areas where the 2019 Census 

Test reported a drop-off of 1.1 percent which would reduce the Hispanic count by over 670,000 

according to the Census Bureau's data. 

4 2019 Census Test Report, at 12. 
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10. Original Table 12 from 2019 Census Test Report5 

Table 12. Total Salf•Respons<! Rates for Areas with Dlfforent Proportions of Hispanic 

Residents 

Areas with mom than 4ft1 pen:::rmt 
Hispanic residents 
Areas with between 
10J>49,1 pen:::ent Hispanic residents 

Amas with less than 10,6 pen:ent 
Misp;mlc residents 

Experiment: 
(no CJtlzenshipl 

3&.6(03'.! 

48.3 (02'.! 

S!i9(03) 

Contn:# 
{with Citizenship) Dlfferente 

35.5 {03) Ll ({LS) 

47,9{02} tL4 (0.3) 

5SA;Q3) DA(O.S; 

fo,.H,(} \.-($, (zntw, tvrt.,Hi; Whl (,?nhlt fott: DH Ar9r0v,i! ¾timlwc (tt¥h· fY2i)A($0002'GUXll 

?•Value 

0Jl2* 

CUS 

OAl 

NQk.:. MinN atUifr,,(} th,crq)J;)C+$ ;\r(} d,K to fN/ndhg.. St&danJ (}ff()f$ M(} in P4rtritiK$(}$. Ari <l,ttri,b; ;•J id\it(% i:l 
5(N/HCilJ!y sig.ni,ci:lnt f(}tdt 9g.nih::aw:z W;)$ tt.;;ttd •,ktd (>;) <l tWO··b%:d t+est M th% o;zc{U kvd 

11. Original Table 9 from 2019 Census Test Report 

Table 9. Total Self-Response Rates for Areas with Dlff~rnnt Proportions of Noru:itlzens 

High: Areas with rnore than 
11-1 pen:::ent rH:nu::itiiens 
Medium: Areas with between 
4,9-11,1 percent rn:indtizens 
Low: Areas with less than 
4.9 percent norn;:itizens 

Experiment 
(no Citi:tenshlp} 

41A ((Ll) 

SL2(fU) 

55.J(fU) 

Control 
(with Cltbensh!p) Difference 

4O.S{{U} 0.9 ;CL3) 

SC!{0-2} 05 (lL2) 

55-4{03} 03 (0$) 

Souter: us Crnw, twt.ilci, 201S {\tr1H1t fott; tmt t,;mro,,J! N.umbw ClEJ@ fY2lJ·AC$0002·&0t\)2 

?-Value 

<iJOl"' 

CWS* 

058 

Nm.r: t,,Hnor ;iJditk0 d!,;;u0p;int+, iwr d,w to rnunding, St;ind;inJ trHlfa Mt in p;ir0ntht,t>. An simwd, (•) in+tMn, il 

>lilti,hCil!ly %(/'lffiC&r)t f{;!t\i)t, !i;gnifa:.,mrn wm; tHkd Mid (>fl;. tw•>·lM\)d l..tHt M Wt ctdlt ittvt) 

12. Original Table 8 from 2019 Census Test Report 

Table a. Total SelfwResponse Rates by Contact and Language Strategy Areas 
Contact and Language 

Strategy 

Internet First tngibh 
Internet First Bilingual 
Internet Choice English 
Internet Choice BWnguat 

Experiment 
{no Cith:enship} 

'.Hil (02; 
37-9 ((k3) 
42,6 (GA) 

3,3,2(0-4) 

Control 
{With Citizenship) 

!EL? {0.2) 
3t5,9 {0-4) 

413 {OA) 
31,0 {OA) 

0,4 {O,S) 
1-0 {05) 
03 (OJ{) 

Lt {OS) 
$t)l/tCW us. CtM\.lt lbrNH!, :W:t9 Cens,H Tttt; ORE A;,p1thtl NwnihY C[DRR n':W•A($UtX):) BQ{){tl 

021 
0,06* 
OhS 
(L02* 

Nott: Minot ,dditb>e dizrnp&ntks &rn <Lw to n:iuMlhg, Standwd atron;wg b pilwnthtWL An %t0dsk (") intlkiltzs, il 

st>iltiShtd!y SW/\ihtMt f¢WiL Sighfo::.Mff wat tested tH&ed on ,a h'»'O{iltkd t·HlSt iH tht a,.(U \%•et 

5 Tables 12, 9, 8 all from: https://vvvvw2.census.gov/programs-surveys/decennial/2020/program
management/census-tests/2019/2019-census-test-report.pdf 
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13. Moreover, because the 2019 Census Test only examined self-response rate, it did not 

investigate the success ofNRFU, nor did it examine imputation.6 As the Census Bureau report 

readily admits, the pilot study was designed to understand staffing needs for the Census, not to 

scientifically evaluate the full and total response and non-response rate by race, ethnicity and 

immigration status. 7 

14. The PM is potentially even more disruptive than a citizenship question because of its 

timing. When taking a survey, the researcher generally wants to avoid introducing any 

unnecessary, extraneous conditions during the response period that may bias respondents or 

harm response rates. The Census Bureau began its promotion of the 2020 Census in July 2019, 

inviting most U.S. households to respond to the Census starting on March 12, 2020 and, as of the 

date the PM was published on July 21, 2020, the Census Bureau planned to continue the 

response period until October 31. That means that the PM was introduced 13 l days from the 

start of the count and 102 days from the end of the count-and only days before the start of 

critical Non-Response Follow-Up ("NRFU") operations. The PM remains in effect while 

Census enumerators are in the field, visiting households for in-person interviews as well as on

going NRFU. Given the PM's explicit connection to the 2020 Census and its direct contradiction 

of the core messaging of the outreach efforts conducted by the Census Bureau itself and the non-

governmental organizations, particularly in immigrant communities and communities of color, it 

would be anathema to sound survey research to publish such a document during the response 

period. Notwithstanding that the PM only purports to affect the count after the close of the 

enumeration period, the timing of the PM's release will likely lead to significant declines in 

Census response rates because households in immigrant communities will be deterred from 

responding now, and will not wait to find out whether they are actually excluded from the 

apportionment count later on. 

6 According to the report, at p. x, "Note that this test did not include the Nonresponse Followup 
operation, so we are not able to measure the impact of a citizenship question for the 
completeness and accuracy of 2020 Census overall." 
7 See 2019 Census Test Report, at x, 30-31. 
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15. As I note in my Declaration at page 4, paragraph 15 "there was widespread coverage, 

particularly within Spanish-language news media," of the July 21 PM, which is to be expected 

given such a major announcement by the President. 8 Despite extensive news coverage, the 

Census has no plans to change its field outreach to reassure immigrants of their participation. 

According to Mr. Fontenot, at paragraph 12 of his declaration, the PM has had "no impact on the 

design of field operations for decennial census, or on the Census Bureau's commitment to count 

each person in their usual place ofresidence." 

16. In paragraph 15 of his report, Dr. Abowd states that the Census Bureau was not currently 

prepared to assess how the PM would be implemented and coordinated with data teams at the 

Census Bureau. Dr. Abowd's statement is consistent with testimony from the Director of the 

Census Bureau that he was entirely unaware of the PM prior to its release.9 The failure to notify 

the Census Bureau or test the effect of the PM on Census response rates, notwithstanding the 

PM's relationship to the 2020 Census, shows that the announcement of the PM on July 21, 2020, 

in the heart of the enumeration period, was not done in accordance with the Census Bureau's 

practices and may have been timed to contravene those practices. Dr. Abowd opines that it is 

impossible to predict the effects of the PM on apportionment at this time; however, he does not 

dispute that the PM will have a chilling-effect on Latino and immigrant participation right now, 

during the response period and during NRFU. 

8 Telemundo. "Trump Ordena Al Censo Que No Incluya a Los Indocumentados En El Recuento 
Que Determina El Reparto De Escafios Del Congreso," July 21, 2020. 
https ://www.telemundo.com/noticias/noticias-telemundo/inmigracion/trump-ordena-al-censo
que-no-incluya-los-indocumentados-en-el-recuento-que-determina-el-tmna3 823 616. 
9 Tara Bahrampour, House Democrats grill Census director on Trump order to exclude 
undocumented immigrants from apportionment, Wash. Post, July 29, 2020, 
https ://www.washingtonpost.com/local/ social-issues/house-democrats-grill-census-director-on
trump-order-to-exc lude-undocumented-immigrants-from-apportionment/2020/07 /29 /9c7 da852-
dle l- l lea-8c55-61 e7fa5e82ab story.html ("Bureau Director Steven Dillingham told the House 
Oversight Committee that he had no advance notice of President Trump's memorandum, which 
directs the Commerce Department to exclude undocumented immigrants from being counted 
next year when Congress reapportions a decade's division of House seats."). 
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17. With respect to whether media coverage related to the Census can impact response rates, 

the Census Bureau agrees that media coverage of Census news can and does impact the general 

public-including coverage of court decisions related to the Census. The 2019 Census Test was 

conducted between June 13 and August 15. The U.S. Supreme Court decision concerning the 

validity of the citizenship question was issued on June 27 and there was media coverage of the 

issue both before and after the decision. In the full report on the 2019 Census Test, the Census 

Bureau wrote that "media coverage related to the Supreme Court decision on whether or not to 

include a citizenship question on the 2020 Census questionnaire may have affected respondent 

behavior during this test. There was media coverage on the citizenship question both before and 

after the Supreme Court decision was made public on June 27, 2019. Public opinion on the topic 

may have influenced response behavior for this test. The degree to which public awareness and 

public opinion is different between this test and the 2020 Census may influence how applicable 

the results of this test are to the 2020 Census. The impact of media coverage may have also 

affected the treatments differently." 10 

18. In paragraph 16 of his declaration, Dr. Abowd reiterates his concerns about the impact of 

COVID-19. I have responded to this above, however, it bears reiterating that there is no 

evidence that the significant challenge of conducting the Census during the pandemic subsumes 

entirely the negative effect on response rates of the PM or any other phenomena. Dr. Abowd 

does not address decades of published research, including Census Bureau studies, that find 

reduced participation by immigrant communities in the face of new threats, which the PM 

represents. 

19. In paragraph 17 of his declaration, Dr. Abowd opines that a randomized trial would be 

the best way to assess the effects of removing threats to immigration status on response rates. 

First, in our 2018 study - for which Dr. Abowd does not dispute the substantive results - we did 

rely on randomization and experimental survey research to assess the effect of including or 

10 2019 Census Test Report, at 12 (emphasis added). 
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excluding a citizenship question. 11 Survey respondents were randomized and one-half were 

given a condition in which they were told a citizenship question would in fact be included on the 

census; while the second-half of respondents was randomly assigned to a condition in which they 

were told the citizenship question would not be included. This follows the exact same principle 

of randomized control trials that Dr. Abowd recommends. In that 2018 study, as described in 

paragraph 68 on page 11 of my Declaration, we observed a large and statistically significant 

increase in response rate in the condition without the citizenship question. In particular, Latino 

respondents who had previously indicated a desire to not respond, registered a 41.2 point 

increase in response rate once the citizenship question was removed. While the sample size of 

our 2018 study is not as large as the 2019 Census Test, the results of our 2018 study are 

significant and the patterns are consistent with the Census Bureau's own research from their 

2019 pilot study. 

20. Dr. Abowd has offered no such randomized trial study to demonstrate that the PM will 

not cause response rates to decline. Instead, the only randomized control trial that Dr. Abowd 

cites shows the opposite, i.e., A) media coverage of census citizenship issues can affect response 

rates; and B) the citizenship question significantly reduced immigrant and Latino response rates. 

Indeed, in my August 7 Declaration, I cite dozens of published academic and Census Bureau 

studies on the topic of perceived threat and participation among immigrants which point to a 

chilling effect and withdrawal (Montoya 1992; Stepick 1992; Velasco 1992; De La Puente 1995; 

Berk & Schur 2001; Arbona 2010; Abrego 2011; Menjivar 2011; Yoshikawa 2011; Szkupinski 

et al 2014; Watson 2014; Dreby 2015; Vargas 2015; O'Hare et al 2016; Kissam 2017; Pedraza 

and Osorio 2017; Terry et al 2017; Cruz-Nichols, LeBr6n, and Pedraza 2018; Michelson and 

Montforti 2018; Amuedo-Dorantes & Arenas-Arroyo 2019; Desai 2019; Garcia 2019; Kissam 

2019; Asad 2020). Without exception, every single research study finds that when a new threat 

emerges, immigrants, especially the most vulnerable, will withdraw and reduce civic 

11 Barreto, Matt 2018. "Expert Report of Matthew A. Barreto, Ph.D" in State of New York v. US. 
Dep 't of Commerce (Sept. 7, 2018). 
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participation. I am aware of no rigorous published social science research that finds increased 

threat has no debilitating effect. 

21. In paragraph 18 of his declaration, Dr. Abowd explains that later in the NRFU process, 

enumerators may seek to get a simple total person count of a household, and not full 

characteristics of each household member, and suggests that during such interactions, households 

do not have the same incentives to avoid responding or misrepresenting the number of people in 

the household. However, Dr. Abowd's opinion misses three key points. First, the PM provides 

household members in undocumented or mixed-status households with a reduced incentive to 

give federal Census enumerators any information at all because the President has just declared 

that their numbers will be not counted for the core purpose of the Census-apportionment. As a 

result, they will be less likely to open the door in the first place to cooperate with any interview. 

While the enumerator might only be looking for a population count, the household member does 

not know this. Instead, the only relevant recent information they may have is news about the PM 

attempting to exclude certain immigrant communities from the Census count. This is consistent 

with decades ofresearch including de la Puente, the Census's own ethnographer, who has clear 

and consistent findings about how undocumented communities avoid the Census when they have 

concerns about immigration status (de la Puente 1995, 2004). According to de la Puente (2004): 

"individuals with an insecure immigration status were much less likely to trust the government 

and specifically less likely to fill out the Census questionnaire. Undocumented immigrants have 

long been a concern for the Census Bureau. This research demonstrated that respondents with 

irregular immigration statuses are unlikely to directly cooperate with the Census." 

22. Second, research by Kissam (2019) is clear that immigrant households under-report non

immediate family members who may not be documented. Even when a simple count is 

requested, the immigrant household is far more likely to misreport household size when they 

believe the government is monitoring or checking about immigration status. The PM reinforces 

this concern. Finally, Dr. Abowd predicates an opinion on the assumption that NRFU will be 

full and complete as originally planned and not impacted by the PM; however, Dr. Abowd's 
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point is speculative, and based on no empirical evidence that NRFU will reach the required level 

of completeness. 

23. In paragraphs 19 and 20 of his declaration, Dr. Abowd discusses imputation and opines 

that COVID-19 pandemic will make it very difficult to predict which neighborhoods will need 

more, or less imputation. However, the unpredictability reinforces the point about imputation 

being prone to problems when there is a low or unequal response rate to the Census. Extensive 

published literature discusses the difficulty of accurate imputation when response rates are low 

and uneven. Again, while acknowledging the significant and widespread difficulty that COVID-

19 presents, the pandemic does not subsume and/or negate the impact of all other factors on the 

enumeration. The PM will make the enumeration even more difficult, with increasing non

response in specific communities - not at random - and the imputation models will not be able to 

see inside invisible households. It is clear that non-responding households are larger in size and 

more likely to be immigrant (Kissam 2019). Thus, when imputation models -which are based on 

responding households - are applied, they will under-count the number of people who live in 

non-responding households. Research indicated the inclusion of a citizenship question was also 

likely to have a negative impact on the accuracy of imputation, and the logical effect of the PM 

on imputation is the same. The new PM introduces a perceived threat in the immigrant 

community which leads to differential non-response which greatly undermines imputation. In 

effect, the PM serves to weaken the imputation model, because in the final phase of NRFU, 

households that may have responded pre-PM are not responding because of immigration 

concerns, and at differential rates than the general public. While the challenge of COVID-19 

may affect Census participation regardless of the race or immigration status of a household, it is 

Latino and immigrant households which face the new and additional challenge presented by the 

PM, which has targeted the immigrants from being excluded from the Census apportionment. 
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III. Fontenot Declaration 

24. Albert E. Fontenot, Jr. is Associate Director for Decennial Census Programs and 

primarily offered information about operations in his report. Mr. Fontenot did not directly 

respond to any of the claims or evidence in my Declaration. However, some of Mr. Fontenot's 

points support the conclusion that the PM introduces a new variable into the equation which the 

Census Bureau is not taking into account. 

25. In paragraph 5 of his declaration, Mr. Fontenot describes the current plans for the Census 

in the final critical weeks of field data collection. He states that the Census Bureau will send 

more enumerators into the field during the remaining response period; however, in paragraph 12, 

he states that the PM "has had no impact on the design of field operations for decennial census." 

Thus, Mr. Fontenot indicates that the Census Bureau will not be adding any new training related 

to discussing concerns in the immigrant community related to the PM. In prior census research, 

Census Bureau ethnographer de la Puente has explained that it is important to a successful 

enumeration to understand immigrant community concerns about responding to the census, and 

to equip Census enumerators with information to reassure vulnerable populations that their 

participation is safe. In this case, the PM creates a new reason for concern in immigrant 

communities, yet Mr. Fontenot makes clear that the Census Bureau has made no changes to their 

outreach to account for the PM and its effects. The decision not to make any changes to field 

operations to address the PM is a major shortcoming, and not consistent with best practices 

recommended by their own internal published research. 

26. In paragraph 7 of his declaration, Mr. Fontenot states that the initial phase of the Census 

returned a 64 percent self-response rate. To date, the initial NRFU increased response rate to 71 

percent of all households. These data indicate that among the 36 percent of households that did 

not respond, 7 percent did respond to NRFU (64+7=71) and that 29 percent of households have 

not responded to NRFU to date. These results indicate a very low response rate during initial 

NRFU of 19.4 percent (7 / 36 = 19.4). While COVID-19 is again cited as a difficulty, the 

introduction of the new PM adds even more difficulty, particularly in immigrant communities. 
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There is no indication in Mr. Fontenot's declaration that the Census Bureau is prepared to 

improve their outreach to vulnerable populations in response to the PM. 

27. In paragraph 8 of his declaration, Mr. Fontenot states that the Census Bureau will 

increase the number of employees and work hours to increase field operations, in light of a 

shortened calendar period. However, increasing the presence of federal Census enumerators into 

high density non-citizen communities actually runs the risk of further reducing participation in 

the face of fear and threat. In my Declaration, I outline clear findings from published social 

science research reporting that increased perceptions of monitoring leads to reduced participation 

among immigrants (Berk and Schur 2001; Cruz-Nichols, LeBr6n and Pedraza 2018; Kissam 

2019; Asad 2020). The PM sends a clear signal of monitoring because it states it is using 

government administrative records to locate and identify where undocumented immigrants live, 

and to merge those records with Census data to exclude undocumented immigrants from the final 

count for purposes of apportionment. While increased enumerators might have helped in an 

environment without the PM, the new PM changes things by sending a new signal of threat to 

immigrant communities. 

28. In paragraph 10 of his declaration, Mr. Fontenot states that the Census Bureau will keep 

personally-identifying information confidential. However, when immigrants have concerns over 

immigration enforcement, even providing those assurances does not help. Extensive social 

science research documents that immigrants will attempt to conceal their identity, even mis

identify their race on government forms when they have concerns that it could be connected to 

immigration enforcement (Rodriguez and Hagan 2004). What matters is how immigrant 

communities perceive the threatening environment, not that Mr. Fontenot understands that the 

law requires the Census Bureau to keep respondent information confidential-he is not the target 

of the PM. The PM has deteriorated the trust that Census workers and the Census Bureau's 

partners-the organizations relied upon to be trusted messengers to immigrant communities and 

communities of color-have built up since the 2019 Supreme Court ruling which blocked the 

inclusion of a citizenship question from the 2020 Census questionnaire. 
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29. In paragraph 35 of my Declaration, I identified reports from the non-governmental 

organizations who are working in partnership with the Census Bureau to act as trusted 

messengers for census outreach in the immigrant community which stated that the new PM 

changes the landscape for encouraging census response for the worse: 

35. According to Arturo Vargas, the CEO ofNALEO, one of the nation's top civic 
engagement organizations in the Latino and immigrant community, the new PM is 
a setback that creates fear in the immigrant community. NALEO has been 
identified by the Census Bureau itself as one of the most important "trusted 
voices" to earn trust in the Latino community. Vargas stated on Twitter: "With a 
succes~ful #NALEOVirtual C01?ference done, time now to refocus on 
#Census2020 - which just got even MORE DIFFICULT with @POTUS effort to 
exclude immigrants from the apportionment numbers and cutting short 
@uscensusbureau's time to.finish the count. Our community is scared." Vargas 
went further to note that the new PM was undoing progress made after striking the 
citizenship question, "#Census2020 is the most challenging to promote 
participation I have seen in my career. After @SCOTUS stopped a citizenship 
question, we had a_fighting chance. Now@POTUS has made it much harder by 
his July 21 memo and by cutting off (a)uscensusbureau '.r; field work early. 
@NALEO" 

Given that NALEO has been aligned with the Census Bureau in terms of the importance of 

encouraging census response by immigrants and Latinos, Mr. Vargas' comment indicates that the 

PM is actively undermining the Census Bureau's collaborative outreach efforts with its trusted 

messengers. 

30. However, Mr. Fontenot makes clear that the Census Bureau has made no attempt to 

change its approach and incorporate new training, or new outreach to alleviate fears in the 

immigrant community as a result of the PM. The overwhelming finding in the published 

research is that new threats result in new withdrawal and the Census Bureau is not prepared for 

that. 
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IV. Defendants' Brief 

31. Finally, while the Defendants make reference to the points above by Dr. Abowd and Mr. 

Fontenot, there are additional criticisms they raise-unsupported by any evidence of their own

which I will address in this section. 

32. On pages 12-13 of their brief, Defendants claim that the extensive evidence and 

published studies which I rely upon in part to conclude that the PM will create a chilling effect 

on census participation are not specific to the PM. Designing, testing, conducting and analyzing 

a randomized control field trial on the effect of the PM on census participation within a month of 

the PM's publication is an insurmountable task. However, the expansive social science 

literature, much of which are my own studies and published research, addresses conditions 

remarkably similar to the PM and is specific to new instances of perceived threat. Tellingly, 

while demanding an impossible type of new research, neither Defendants, nor Dr. Abowd, nor 

Mr. Fontenot, cite any studies indicating that the PM will not negatively impact participation. In 

instances such as this, when we are asked to assess the impact of a new policy without the time 

required to conduct field research, the best practice in the social sciences is to A) closely 

examine the policy and place it within the context of other similar policies; and B) to review 

what happened when other similar policies were enacted. Based on the extensive research I have 

conducted, I am confident that the research reviewed in my Declaration, which all points to 

increased perceived threat and withdrawal or decline in participation in immigrant communities, 

is applicable to the PM. 

33. On page 13, Defendants state that I did not consider the results of the 2019 Census Test 

on the citizenship question. As I reviewed above in paragraphs 5-13 above, findings concerning 

participation by subgroup in the 2019 Census Test show clear evidence of reduced participation 

in Latino and immigrant communities. 

34. On page 16, Defendants state that my analysis of media coverage of the PM is misguided 

because "the media, and the community activists they feature, are independent actors," and not 

part of the Census Bureau. However, the Census Bureau has made clear on several instances that 
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A) they have a fom1al partnership with Spanish-language media and Latino community groups; 

and B) they need close cooperation and cooperation with Spanish-language media and Latino 

community groups to implement an accurate 2020 Census. Raul E. Cisneros, director of national 

partnerships for the U.S. Census Bureau wrote on a census.gov website12 that the Census was 

planning a "massive effort, a collaboration between Univision and two Census Bureau 

programs," which included not only Spanish-language media, but also "representatives from 

major advocacy groups, from the National Association of Latino Elected and Appointed 

Officials to the League of United Latin American Citizens, along with representatives from 

Univision affiliates in California." The Census has described Spanish-language media and Latino 

community groups as "national partners during the 2020 Census." Defendants' cognitive 

dissonance is astounding; stating on the one hand that Spanish-language media and community 

groups are the "trusted voices" whose cooperation is integral to their field operations to 

encourage census participation, and then also claiming that those groups are independent actors 

with no connection to the Census who are simply fearmongering in their concerns about the PM. 

As recently as March 2020, the Census Bureau continued to partner with Spanish-language 

media to promote information about the Census. They are not "independent actors" as 

Defendants suggest. In fact, the Census Bureau continues to feature its partnership with 

Univision on its web site. 13 

35. Additionally, with respect to the organizations that Defendants derisively call 

"community activists," the official field operations plan for the 2020 Census highlights the 

necessity of working with these "trusted voices" in order to gain trust in the community and 

improve the likelihood of an accurate count. In his deposition during NY v. Department of 

Commerce, Dr. Abowd stated that part of the Census Bureau's effort to communicate and 

12 Raul E. Cisneros, Univision Hosts Meeting to Discuss Challenges, Solutions, U.S. Census 
Bureau, Oct. 16, 2018, https://www.census.gov/library/stories/20l8/l0/tv-network-advocacy
groups-support-complete-census-count.html. 
13 U.S. Census Bureau, Partner Spotlight: Univision, https://2020census.gov/en/paitners/partner
~potlight-archive/univision-tv.html. 
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convince the public to fill out the Census included "recruiting partner organizations" and later 

described community organizations as "a source of advice and outreach to many of the 

populations that we - that it's important to have partnerships with when you collect the data."14 

Importantly, Dr. Abowd stated these trusted partnerships are important during field operations 

(i.e., "when you collect the data"), and the Census is currently in field collecting data, which 

means now is the key time to shore up community partnerships with Latino organizations. In his 

own expert report submitted in the citizenship question case, Dr. Abowd explained on page 15 

that trust can be a barrier in communities with low response rates and that having the so-called 

trusted voices is critical to getting an accurate final count. 15 In this very section of his September 

2018 expert report, Dr. Abowd mentions the National Association of Latino Elected Officials 

(NALEO) as one of the "major organizations" they will need to work with as a trusted voice. 

The Census Bureau's "trusted voices" in the Latino community, including Spanish-language 

media and organizations such as NALEO, state clearly that the PM will make data collection 

more difficult, as explained clearly in paragraph 23 above and paragraph 35 of my August 7 

declaration. Indeed, this is consistent with extensive research by Census ethnographer de la 

Puente (2004) who writes that: "based on this research it appears that Immigrant centered 

community-based organizations could be important conduits that attract distrustful and growing 

undocumented populations." 

14 Deposition of Dr. John Abowd in State of New York v. U.S. Dep't of Commerce, at 298 (Aug. 
29, 2018). 
15 Expert Report of Dr. John Abowd in State ofNew York v. U.S. Dep 't of Commerce, at 15 
(Sept. 21, 2018). 
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36. I reserve the right to amend or supplement my opinions if additional information or 

materials become available. I declare under penalty of perjury that the foregoing is true and 

correct to the best of my knowledge. 

Executed on August 25, 2020 in Los Angeles, CA. 

Matthew A. Barreto 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his ojjicial 
capacity as President of the United 
States, et al., 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

Expert Reply Declaration of Mr. John Thompson 

I. Introduction 

l. On July 21, 2020, President Trump issued a Memorandum for the Secretary of 
Commerce on Excluding lllegal Aliensji'om the Apportionment Base Following the 2020 
Census (in the remainder of my statement, I will use the term "Memorandum" to refer to 
this document). 
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2. I prepared and executed a declaration for this case on August 6, 2020 ("Declaration"). 1 

In my Declaration, I stated: "It is my opinion that the effects of the Memorandum on the 
current macro environment are likely to be as great if not greater than the addition of a 
citizenship question. Therefore, immigrants and the families of immigrants will be 
reluctant to participate in the Nonresponse Followup ("NRFU") and many will not be 
enumerated. It is also likely, in my opinion, that this reluctance to participate will extend 
to other hard-to-count populations as well. The issuance of the Memorandum has 
significantly increased the risk of larger total and differential undercounts, relative to 
previous censuses." 

3. The Census Bureau conducted the 2019 Census Test, a nationally representative 
randomized experiment designed to study the potential impact on self-response of 
including a citizenship question on the 2020 Census questionnaire.2 This was a well
designed randomized control test that compared the effects of adding a citizenship 
question to the 2020 Census questionnaire. I have carefully read the final report for this 
test, and the results are consistent with and, in fact, bolster the opinion that I expressed in 
my Declaration. 

4. Because the test found that there was no statistically significant difference in overall self
response rates between households that received a questionnaire with the citizenship 
question and those that received a questionnaire without the citizenship question, the 
Census Bureau concluded that the addition of a citizenship question would not have 
affected staffing needs for NRFU. However, the Census Bureau, by design, did not 
investigate what effect the inclusion of the citizenship question would have on increasing 
undercounts of immigrant and hard-to-count communities. Furthermore, as I will discuss 
below, adequately staffing NRFU is not sufficient to obtain a complete and accurate 
enumeration of the traditionally hard-to-count populations.3 

5. Importantly, the 2019 Census Test contained additional findings that I believe are 
relevant to understanding the likelihood that the Memorandum will negatively impact 
response rates, and the potential for the Memorandum to significantly increase the risk of 
larger and total undercounts relative to previous censuses. 

6. In particular, the 2019 Census Test found that in some areas and for some subgroups, 
there were statistically significant lower self-response rates for the test questionnaire with 

1 See State of New York, et al. v. Trump, et al., 20-CV-5770 (JMF), and New York Immigration 
Coalition, et al. v. Trump, et al., 20-CV-5781 (JMF), Doc. 57. 
2 US Census Bureau, 2019 Census Test, Final Report, December 30, 2019. 
3 It should be noted that if the Census Bureau fails to meet its hiring goals for NRFU, then 
undercounts would most likely follow. 
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the citizenship question than for the test questionnaire without the citizenship question. 
These differences were observed for the following: 

• Mail respondents. 
• Tracts designated to receive bilingual materials. 
• Tracts with greater than 4.9 percent noncitizens. 
• Tracts with greater than 49 .1 percent Hispanic residents. 
• Tracts with between 5.0-20.0 percent Asian residents. 
• Housing units within the Los Angeles Regional Census Center and New York 

Regional Census Center boundaries. 

7. In addition, the proportion of those who identified as Hispanic ( and were listed as the first 
person on the questionnaire) was statistically significantly lower for the treatment with 
the citizenship question. 

8. These results indicate that the citizenship question would have seriously affected the 
propensity of many of the hard-to-count communities to self-respond to the 2020 Census. 
As I discussed in my Declaration, it would follow that they would also be less likely to 
participate in NRFU resulting in undercounts of immigrants and the families of 
immigrants, as well as all of the traditionally hard-to-count communities. Accordingly, 
there would be a significant risk that these undercounts would be larger than were 
observed in previous censuses. 

9. In conclusion, the 2019 test further demonstrates that the addition of a citizenship 
question to the 2020 Census questionnaire would lower self-response for populations at 
risk of being undercounted. This bolsters my opinion that the Memorandum will have a 
similar, if not greater, effect on the macro environment in which the 2020 Census is being 
conducted, particularly for NRFU. 

10. The Census Bureau must do a lot more than simply hire enough enumerators to meet 
their staffing goals for NRFU in order to achieve a fair and accurate count of all 
populations and areas. They and their partners4 must create the kind of macro 
environment that convinces the traditionally hard-to-count populations to fully participate 
in the 2020 Census, and importantly to accurately respond in NRFU. 

4 In my original Declaration, I discussed the Census Bureau's partnership program. These 
partners include advocacy organizations, local governments, religious leaders, and many other 
community organizations. The Census Bureau recruits these partners to help deliver messages to 
the communities that they work with about the importance of responding to the census and the 
confidentiality of these responses. A critical component of the message from trusted voices is 
that the Census Bureau does not share any identifiable information with any outside entities 
including law or immigration enforcement. 
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11. The Memorandum is a major barrier preventing the Census Bureau and its partners from 
creating such a macro environment. Furthermore, it is my opinion, that a timely ruling 
from a court enjoining the Memorandum would greatly help the Census Bureau and its 
trusted partners in their efforts to convince hard-to-count populations, such as immigrant 
populations, that they can trust the Census Bureau and should respond to the census. 

12. As explained in my Declaration, the role of trusted partners was developed during my 
tenure at the Census Bureau before the 2000 Census, and used to great effect in both the 
2000 and 2010 Censuses to help reach hard-to-count populations. The Memorandum is 
limiting what has previously proven to be a very effective program to help increase 
census responses because it undermines the message that the Census Bureau is 
trustworthy and is not seeking to single out immigrants or individuals without legal 
status. 

13. A court order enjoining the Memorandum would mitigate the damage because it would 
allow trusted partners to better explain during their outreach that all individuals will in 
fact be counted for apportionment, and bolster the advocacy that these partners do within 
their communities about the trustworthiness of the Census Bureau - supporting the point 
that the Census Bureau is not singling out immigrants and individuals who do not have 
legal status. Messaging refuting the proposal in the Memorandum would help improve 
the effectiveness of efforts by the Census Bureau and its trusted partners to convince 
individuals to respond to the 2020 Census during NRFU. And it would help the Census 
Bureau better carry out its mission to conduct a fair and accurate enumeration in the 2020 
Census. 

Executed on August 24, 2020 at Bend, Oregon. 

I declare under penalty of perjury that the foregoing is true and correct. 

John Thompson 
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INTRODUCTION 

Plaintiffs challenge an order by the President targeting a fundamental underpinning of our 

democracy-the apportionment of seats in the House of Representatives based on the total 

population of each State. The President has declared an official policy of excluding all 

undocumented immigrants from the apportionment base, and Defendants are actively 

implementing that policy. The Constitution and laws of the United States unambiguously forbid 

this attempted manipulation of representative government, which injures Plaintiffs now and is 

capable and worthy of judicial resolution now. For these and other reasons set forth below, the 

Court should grant Plaintiffs' motion for summary judgment and deny Defendants' motion to 

dismiss. 

ARGUMENT 

I. Plaintiffs have standing to challenge the Presidential Memorandum. 

A. Plaintiffs have demonstrated injury-in-fact. 

An injury establishing standing "need not be large." LaFleur v. Whitman, 300 F.3d 256, 

270 (2d Cir. 2002). And threatened harm need not be "literally certain" to come about." Ross v. 

AXA Equitable Life Ins. Co., 115 F. Supp. 3d 424,433 (S.D.N.Y. 2015) (quoting Clapper v. 

Amnesty Int'! USA, 568 U.S. 398,414 n.5 (2013)). 

Plaintiffs' injuries more than suffice here. First, Plaintiffs have demonstrated a 

"substantial risk" of a "concrete" apportionment injury. Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 

1548 (2016); see Pls.' Mem. 8-10. The PM acknowledges that excluding undocumented 

immigrants "for the purpose of apportionment" will redistribute political power to punish 

immigrant-friendly jurisdictions and impact the "allocation of two or three" congressional seats. 

85 Fed. Reg. 44,679, 44,680 (July 23, 2020). And the federal government estimates that 

California and Texas are respectively home to 2.9 and 1.9 million undocumented residents-
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populations larger than a congressional district. Pls.' 56.1 Stmt. ,:,-r 3-7; Defs.' 56.l Resp. ,-r,-r 3-7. 

The PM itself thus establishes Plaintiffs' standing. See, e.g., Massachusetts v. US. Dep 't of 

Health & Human Servs., 923 F.3d 209, 224-25 (1st Cir. 2019). Moreover, Plaintiffs' unrebutted 

expert evidence confirms that excluding undocumented immigrants will "almost certainly" cause 

these States and others to lose House seats. Pls.' 56.l Stmt. ,-r,-r 21-22; Pls.' Mem. 9; see Dep 't of 

Commerce v. U.S. House ofReps. ("U.S. House"), 525 U.S. 316,330 (1999). 

Defendants' suggestion that this is speculative because they may not do what the PM 

requires is absurd. Defs.' Mem. 11. The President has declared an official "policy" of excluding 

all undocumented immigrants from the apportionment and has ordered Defendants to carry out 

that policy. 85 Fed. Reg. at 44,680. Defendants cannot evade review on the premise that they 

may fail to carry out the official policy of the United States-contrary to the presumption of 

regularity that Defendants frequently invoke. There is certainly a "substantial risk" that 

Defendants will follow the President's direction, causing the loss of congressional seats that 

"satisfies the injury-in-fact requirement of Article III standing." 1 New York v. US. Dep 't of 

Commerce, 351 F. Supp. 3d 502, 607 (S.D.N.Y. 2019) (quotation marks omitted). 

Second, the overwhelming evidence reflects that the PM will harm Plaintiffs by deterring 

immigrant families from responding to the census. See Pls.' Mem. 42-45; Barreto Reply Deel. 

,-r,-r 2-3, 14, 18 (Ex. 65); Espinosa Supp. Deel. ,-r,-r 4-6 (Ex. 62); Oshiro Supp. Deel. ,-r 3 (Ex. 63); 

Seon Supp. Deel. ,-r 4 (Ex. 64); Awawdeh Deel. ,-r 3 (Ex. 60). Defendants contend there is "no 

reason why such a Memorandum should have any effect on census response rates." Defs.' 

1 Dr. Abowd states that, "consistent with best practices for a federal statistical agency," it is 
"impossible to assess precisely the effects of the PM on apportionment." Abowd Deel. ,-r 15 (ECF 
No. 119). But "[t]he Court's task is not to determine whether the evidence ... can satisfy the 
Census Bureau's high statistical standards," New York, 351 F. Supp. 3d at 593, only whether 
Plaintiffs are substantially likely to lose representation in Congress. 

2 
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Mem. 12. But this ignores the "[[Jar-ranging social science research" demonstrating that the PM 

"sends a signal of government monitoring citizenship status as it relates to the 2020 Census 

population count," Barreto Deel. ,r 14 (Ex. 56), thereby eroding trust in the census and causing 

avoidant behavior. Id. ,r,r 14-23; see also Barreto Reply Deel. ,r,r 20-23, 32 (Ex. 65); Espinosa 

Supp. Deel. ,r,r 4-6 (Ex. 62); Oshiro Supp. Deel. ,r 3(Ex. 63); Seon Supp. Deel. ,r,r 4-6 (Ex. 64); 

Awawdeh Deel. ,r 3 (Ex. 60); cf New York, 351 F. Supp. 3d at 579 ("macroenvironment" factors, 

"including a higher 'level of concern about using citizenship data for enforcement purposes,' 

could exacerbate the effects of adding a citizenship question"). And the PM "discredits the 

essential message that everyone's response matters" and undermines the effectiveness of 

Plaintiffs' outreach. Salvo Deel. ,r 10 (Ex. 41 ); Pls.' Mem. 42-43. Defendants' blithe dismissal 

of dozens of fact witnesses, including from groups the Census Bureau has itself engaged as 

"partners" and trusted messengers to immigrant communities, 2 see Barreto Reply Deel. ,r,r 28-

29, 34-35 (Ex. 65); Awawdeh Deel. ,r 6 (Ex. 60); Espinosa Supp. Deel. ,r 6 (Ex. 62), ignores the 

compelling and specific evidence that the PM is deterring census participation right now. 3 

2 See, e.g., U.S. Census Bureau, National Partners and Supporters List, 
https:/ /2020census.gov/en/partners/directory.html (listing Plaintiff American-Arab Anti
Discrimination Committee as a "National Partner"); U.S. Census Bureau, Community Partners 
and Supporters 1767 (Feb. 25, 2020), https://bit.ly/3lpHRma (listing Plaintiff New York 
Immigration Coalition as a "Community Partner"). 
3 There is no merit to Defendants' argument that this uncontroverted factual evidence should be 
disregarded as hearsay or conclusory. Many of Plaintiffs' witnesses describe concerns in 
immigrant communities regarding whether-because of the PM-the census will be used to 
deport them. See, e.g., Choi Deel. ,r,r 19, 27 (Ex. 14); Cullinane Deel. ,r 8 (Ex. 17); Espinosa 
Supp. Deel. ,r 5 (Ex. 62); Seon Supp. Deel. ,r 3 (Ex. 64). This testimony is not hearsay because it 
is not offered for truth, but rather to show state of mind. See Fed. R. Evid. 801(a), (c). This 
evidence is detailed and specific, not conclusory. See, e.g., Soto Deel. ,r 12 (Ex. 45). This 
explains why the PM has forced Plaintiffs to divert resources for increased census outreach. See 
Awawdeh Deel. ,r,r 4-5 (Ex. 60); Choi Deel. ,r 26 (Ex. 14); Espinosa Deel. ,r 14 (Ex. 18); 
Espinosa Supp. Deel. ,r 4-7 (Ex. 62); Oshiro Supp. Deel. ,r,r 3-4 (Ex. 63); Seon Deel. ,r,r 16-17 
(Ex. 43); Seon Supp. Deel. ,r,r 4-7 (Ex. 64). 

3 
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Moreover, contrary to Defendants' suggestion, the Census Bureau's 2019 randomized 

control test regarding the effect of a citizenship question-which does not purport to measure the 

effect of excluding undocumented immigrants from the apportionment-actually supports 

Plaintiffs' standing. It found "statistically significant lower self-response rates" for mixed status 

households and Latino households. U.S. Census Bureau, 2019 Census Test Report at ix-x 

(Jan. 3, 2020), https://www2 .census. gov /pro grams-surveys/ decennial/2020/program

management/ census-tests/20l9/2019-census-test-report. pdf ("2019 Census Test Report"); see 

Barreto Reply Deel. ,r,r 5, 9-12 (Ex. 65). Although the study concluded that overall response 

rates did not decline significantly, see 2019 Census Test Report at ix; Defs.' Mem. 51-52, the 

Bureau found "statistically significant lower se(fresponse rates for the test questionnaire with 

the citizenship question" among, inter alia, "census tracts with greater than 4.9 percent 

noncitizens," "greater than 49.1 percent Hispanic residents," and significant numbers of Asian 

residents. Id. at x ( emphasis added). 4 Plaintiffs' members and constituents include substantial 

immigrant populations and will bear the brunt of these effects. E.g., Baldwin Deel. ,r,r 8-9 (Ex. 

4); Bird Deel. ,r 12 (Ex. 9); Choi Deel. ,r 27 (Ex. 14); Espinosa Deel. ,r,r 10-13 (Ex. 18); Khalaf 

Deel. ,r,r 11-12 (Ex. 26); Mostofi Deel. ,r 9 (Ex. 34); Oshiro Deel. ,r,r 11-14 (Ex. 36); Sarmiento 

Deel. ,r 7 (Ex. 42); Seon Deel. ,r,r 13-17 (Ex. 43); Sivongxay Deel. ,r 13 (Ex. 44); Soto Deel. ,r 12 

(Ex. 45); Torres Deel. ,r,r 2, 16 (Ex. 47); Aranda-Yanoc Deel. ,r 7 (Ex. 51 ). This predictably 

hanns Plaintiffs in numerous ways, including by degrading the "statistical backbone of our 

country," Salvo Deel. ,r 13 (Ex. 41); forcing the NGO Plaintiffs to divert resources and revise 

4 Dr. Abowd's declaration also fails to note that this study "did not include the Nonresponse 
Followup operation, so we are not able to measure the impact of a citizenship question for the 
completeness and accuracy of the 2020 Census overall." 2019 Census Test Report at x. "[E]ach 
ofNRFU's steps will replicate or exacerbate the effects of the net differential decline in self
response rates among noncitizen households." New York, 351 F. Supp. 3d at 583. 
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census outreach plans; and exacerbating the undercount of immigrant communities. See, e.g., id.; 

Pls.' Mem. 45, 48 (listing witness testimony in support); New York, 351 F. Supp. 3d at 597-98. 

Third, the PM also injures the State Plaintiffs' quasi-sovereign, or parens patriae, 

interests in the well-being of their residents. See A(fred L. Snapp & Son, Inc. v. Puerto Rico ex 

rel. Barez, 458 U.S. 592, 607 (1982). In Carey v. Klutznick, the Second Circuit held that "the 

State of New York has standing in its capacity as parens patriae" to sue the Commerce 

Department on a claim that the 1980 decennial census unlawfully undercounted New York 

residents. 637 F.2d 834, 838 (2d Cir. 1980); see also Massachusetts v. EPA, 549 U.S. 497,520 

n.17 (2007). The State Plaintiffs have standing in their capacity as parens patriae based on their 

quasi-sovereign interests in census accuracy and related representational, data quality, and 

resource interests. Warshaw Deel. ,r 47 tbl. 8 (Ex. 58); Pls.' Mem. 47. 

B. Plaintiffs' injuries are caused by the Memorandum and will be redressed by 
its invalidation. 

Plaintiffs' injuries are fairly traceable to the PM. There is no genuine dispute that the 

PM's stated aim-to exclude undocumented immigrants from the apportionment base-will 

directly affect apportionment in Plaintiffs' jurisdictions. 85 Fed. Reg. at 44,680; see Warshaw 

Deel. ,r 11 (Ex. 58). And the predictable effects of Defendants' actions on the accuracy of the 

census establish traceability, even when those effects are caused by irrational or illegal acts by 

third parties. SeeDep'tofCommercev. New York("New York"), 139 S. Ct. 2551, 2566 (2019). 

Defendants' efforts to distance themselves from messages carried by "independent 

actors" such as community groups, see Defs.' Mem. 16-17, cannot be taken seriously: The 

Census Bureau intentionally relies on third party organizations as trusted partners to encourage 

self-responses. New York, 351 F. Supp. 3d at 521; Thompson Reply Deel. ,r,r 11-13 (Ex. 66); see 

also supra at 3 n.3. These trusted partners are now reporting that the PM directly undermines 
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their efforts. See Barreto Reply Deel. ,r,r 34-35 (Ex. 65); Awawdeh Deel. ,r,r 4, 6 (Ex. 60); Choi 

Deel. ,r 12 (Ex. 14); Espinosa Deel. ,r,r 10-14 (Ex. 18); Espinosa Supp. Deel. ,r,r 6-7 (Ex. 62). 

Plaintiffs' injuries will be remedied by a favorable ruling. Requiring Defendants to 

"count[] the whole number of persons in each State," U.S. Const. amend. XIV,§ 2, would both 

resolve Plaintiffs' apportionment harms and help assuage fears that the Administration is 

surveilling undocumented immigrants via the census to deport them. Pls.' Mem. 42-44, 51-52; 

Barreto Reply Deel. ,r 27 (Ex. 65); Espinosa Deel. ,r 13 (Ex. 18); Choi Deel. ,r 19 (Ex. 14); 

Oshiro Deel. ,r 10 (Ex. 36); Seon Supp. Deel. ,r,r 5-7 (Ex. 64); Torres Deel. ,r 20 (Ex. 47). A 

favorable ruling will also convey that everyone does count for the census, restoring the 

effectiveness of Plaintiffs' messaging efforts, see Barreto Deel. ,r 68 (Ex. 56); Thompson Reply 

Deel. ,r,r 11, 13 (Ex. 66), and freeing up organizational resources for other purposes, see 

Espinosa Supp. Deel. ,r,r 7-8 (Ex. 62); Oshiro Supp. Deel. ,r 5 (Ex. 63). 

II. Plaintiffs' claims are ripe for judicial review. 

Plaintiffs' claims are ripe for review as both a constitutional and prudential matter. The 

constitutional ripeness inquiry essentially mirrors the Article III standing analysis. See In re 

Methyl Tertia,y Butyl Ether (MTBE) Prods. Liah. Litig., 725 F.3d 65, 110 (2d Cir. 2013). 

Plaintiffs' claims are constitutionally ripe because Plaintiffs face both present injury and a 

"substantial risk" of future injury unless this Court halts the PM. New York, 139 S. Ct. at 2565; 

see Ross v. Bank of America, NA. (USA), 524 F.3d 217,226 (2d Cir. 2008). Defendants' 

ripeness argument (Defs.' Mem. 6-10) entirely ignores the present injury that the NGO Plaintiffs 

are suffering from being forced to divert their resources, due to the deterrent effect that the PM is 

having on participation in the ongoing census. See Pls.' Mem. 42-46; supra Part I.A. 

In addition, Plaintiffs' apportionment injury is not "conjectural or hypothetical." Defs.' 

Mem. 7. Defendants do not dispute that a claim can be ripe when future injury is "certainly 
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impending, or [when] there is a substantial risk that the harm will occur." Susan B. Anthony List 

v. Driehaus, 573 U.S. 149, 158 (2014) (quotation marks omitted); see New York v. United States, 

505 U.S. 144, 175 ( 1992) ( claims ripe where statutory provision did not take effect for three 

years). The Supreme Court and lower courts have made clear that courts may review a decision 

that would alter the enumeration or the resulting apportionment even before the census begins. 

U.S. House of Representatives, 525 U.S. at 332; see New York, 351 F. Supp. 3d at 573-74; Carey 

v. Klutznick, 508 F. Supp. 404,407, 411-12 (S.D.N.Y. 1980). 

Here, there is far more than a "substantial risk" that Plaintiffs will suffer apportionment 

injury. The PM definitively announces a policy of excluding undocumented immigrants from the 

apportionment base. It directs the Secretary of Commerce to help "carry out the policy" by 

providing a count of the number of undocumented immigrants in each State, 85 Fed. Reg. at 

44,680-and Defendants admit they are already carrying out that policy (Defs.' Mem. 7). See 

City & Cty. of San Francisco v. Trump, 897 F.3d 1225, 1238 (9th Cir. 2018). And the PM 

explicitly acknowledges that this will cause California to lose "two or three ... congressional 

seats." 85 Fed. Reg. at 44,680; see Pls.' Mem. 4 & n.2; Kidder, Peabody & Co. v. Maxus Energy 

Corp., 925 F.2d 556, 563 (2d Cir. 1991) (declaring "the rights of the parties in accordance with 

the very representations" made by defendant). Plaintiffs' claims here are thus not an "abstract 

disagreement[]" over an infonnal proposal that might affect apportionment, Defs.' Mem. 6; 

rather, they challenge an official "policy" that is already being implemented and that is expressly 

intended to reallocate House seats. See Glavin v. Clinton, 19 F. Supp. 2d 543, 547-48 (E.D. Va. 

1998) (three-judge court) (finding ripeness "[g]iven the finality of the Department's decision to 
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utilize statistical sampling" for 2020 census), aff"d 525 U.S. 316 (1999). 5 

Defendants' only response is to speculate (Defs.' Mem. 7-8) that the Secretary might fail 

to do what the President has ordered. That possibility does not address the PM's ongoing effect 

of deterring census participation or forcing Plaintiffs to divert resources to mitigate that impact. 

And the mere possibility that Defendants may prove incapable of implementing their unlawful 

policy cannot insulate that policy from judicial review. A claim is ripe when a plaintiff faces a 

"threat of injury resulting from the [government] employing an operational plan that will likely 

lead" to injury. Cent. Delta Water Agency v. U.S., 306 F.3d 938, 948 (9th Cir. 2002). Injury need 

not be guaranteed. See Mountain States Legal Found. v. Glickman, 92 F.3d 1228, 1234 (D.C. 

Cir. 1996). The possibility that Defendants "may change their course of conduct is not the type 

of contingency" that can defeat ripeness. Cent. Delta Water Agency, 306 F.3d at 950. It is always 

possible that the federal government might abandon a course of conduct, "but that hardly renders 

the litigation nonjusticiable before that event occurs." Glavin, 19 F. Supp. 2d at 547-48. "It 

would be inequitable in the extreme" for Defendants "to create a significantly increased risk of 

harm" to Plaintiffs from excluding undocumented immigrants from the apportionment base, but 

then thwart judicial review by saying that they might not do what the President has commanded. 

Cent. Delta Water Agency, 306 F.3d at 950; see Susan B. Anthony, 573 U.S. at 165. 6 

Defendants' relentless efforts to identify immigrants for purposes of excluding them from 

5 Defendants misplace their reliance (Defs.' Mem. 9-10) on decisions that addressed a completed 
enumeration or apportionment. None of those decisions even addressed ripeness, let alone held 
that apportionment-related census litigation is ripe only after the apportionment. 
6 Texas v. United States, 523 U.S. 296 (1998), is not to the contrary. Defs.' Mem. 6. There, the 
Supreme Court concluded that Texas was prematurely seeking a declaration that Section 5 of the 
Voting Rights Act was inapplicable to a possible future change in local elections where those 
changes were not "currently foreseen or even likely." 523 U.S. at 300. Here, Defendants have 
already decided to exclude undocumented immigrants from the apportionment base and will do 
so unless they unilaterally decide to change their own conduct. 
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apportionment and redistricting make it implausible that Secretary Ross will not carry out the 

President's directive. Secretary Ross began taking steps to add a citizenship question to the 

census shortly after his appointment in February 2017; disregarded warnings from the Census 

Bureau that adding the question would undermine the accuracy of the enumeration; and 

ultimately engineered-and presented to this Court-a "contrived" rationale that did not 

honestly reflect his actual objective. New York, 139 S. Ct. at 2575. After the Supreme Court 

ruled, the President then directed all executive agencies to provide to Secretary Ross "the 

maximum assistance permissible" to determine "the number of citizens and noncitizens in the 

country," Exec. Order No. 13,880, 84 Fed. Reg. 33,821, 33,824 (July 11, 2019); and the Attorney 

General declared that this information could be used to determine "whether illegal aliens can be 

included for apportionment purposes."7 The PM is thus the latest action in a nearly four-year 

effort to exclude immigrants from apportionment, and presumably reflects a year's worth of 

"maximum assistance" to come up with a count of the undocumented population. It beggars 

belief that Secretary Ross might now abandon the PM's policy. This Court is "not required to 

exhibit a naivete from which ordinary citizens are free." New York, 139 S. Ct. at 2575 (internal 

quotation marks and citation omitted). 

Defendants' arguments on prudential ripeness are also meritless. No further factual or 

administrative development is needed to resolve the "purely legal" issue of whether the PM's 

policy directing the categorical exclusion of undocumented immigrants from the apportionment 

base violates the Constitution and the Census Act. Susan B. Anthony, 573 U.S. at 167; NRDC v. 

US. E.P.A., 859 F.2d 156, 168 (D.C. Cir. 1988). That exclusion would be unlawful no matter 

7 Remarks by Attorney General William P. Barr on Census Citizenship Question (July 11, 2019), 
https ://www.justice.gov/ opa/ speech/remarks-attorney-general-william-p-barr-census-citizenship
q uestion. 
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how Defendants choose to accomplish it. More fundamentally, "time is of the essence," and 

"[d]elayed review would cause hardship to Plaintiffs." New York, 351 F. Supp. 3d at 626; see 

also Miller v. Brown, 462F.3d312, 319 ( 4th Cir. 2006). Defendants' actions are already 

impairing the Census Bureau's ability to conduct an accurate enumeration, to the detriment of 

Plaintiffs and the public-harm that has been exacerbated by Defendants' sudden decision to 

shorten NRFU operations by a month. See Pls.' Mem. 46; see also infra Part V.B. 

Waiting until Defendants actually impair the apportionment in January 2021 would also 

create extensive confusion and disrupt the State Plaintiffs' redistricting processes, which begin 

soon after the President transmits his apportionment statement to Congress. 8 Plaintiffs cannot 

meaningfully engage in these processes under the specter of substantial uncertainty about how 

many House seats each State will have. See Pac. Gas & Elec. Co. v. State Energy Res. 

Conservation & Dev. Comm 'n, 461 U.S. 190, 201-02 ( 1983). If a State does redistrict and its 

number of House seats is later altered, confusion and collateral litigation will result. If litigants 

8 After the 2010 census, for example, the Census Bureau began delivering the redistricting data 
summary files required by Pub. L. No. 94-171 for state redistricting on February 3, 2011. See 
U.S. Census Bureau, Decennial Census P.L. 94-171 Redistricting Data (May 8, 2017), 
https://www.census.gov/programs-surveys/ decennial-census/about/rdo/summary-files.2010 .html. 
Many Plaintiff States are required by their constitutions or laws to propose or enact maps just a 
few months later. E.g., Maine must enact its statewide plans by June 11, 2021. Me. Const. art. 
IV, pt. 1, § 3; id. pt. 2, § 2; id. art. IX, § 24. Delaware must complete legislative redistricting by 
June 30. See 29 Del. C. § 805. Other States must begin redistricting immediately after the 
apportionment data are released to meet interim or final deadlines. E.g., Colo. Const. Art. V, 
§ 44.2(l)(a) (Mar. 15 deadline to convene redistricting commission); Conn. Const. Art. XXVI, 
§§ 2(a), (b) (Feb. 15 deadline to appoint reapportionment committee); N.C. Gen. Stat.§ 163-
291(2)(a) (July 26 deadline to complete redistricting in time for candidate filing); see generally 
Yurij Rudensky, Michael Li, & Annie Lo, How Changes to the 2020 Census Timeline Will 
Impact Redistricting (May 4, 2020), https://www.brennancenter.org/sites/default/files/2020-
05/2020 _ 04 _ RedistrictingMemo. pdf. Waiting until after the apportionment count is reported to 
adjudicate Plaintiffs' claims would disrupt these deadlines, harming Plaintiffs' "sovereign 
interests in the making and enforcement of their own laws." New York, 351 F. Supp. 3d at 611. 
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had to file new challenges to an unconstitutional apportionment in January 2021, the Supreme 

Court may not resolve them until 2022, which could be too late to re-redistrict before the 2022 

primaries. There is no reason to invite such chaos when Defendants' exclusion of undocumented 

immigrants from apportionment will "occur by a clearly determinable time in the near (if not 

immediate) future." Chem. Waste Mgmt., Inc. v. EPA, 869 F.2d 1526, 1534 (D.C. Cir. 1989). 9 

By contrast, Defendants will suffer no prejudice from immediate judicial resolution of the 

legal issues presented here. There is an irreconcilable inconsistency between Defendants' 

conclusory arguments that (a) judicial review of the PM "would improperly interfere with the 

Census, which is currently in progress" (Defs.' Mem. 9), but that (b) the PM itself has no 

disruptive effect on the census at all (Defs.' Mem. 12). Defendants are half-right: Both the PM 

and judicial review will affect the census; however, the weight of evidence shows that the former 

is harming response rates and the latter would undo some of that damage. See Pis.' Mem. 42-46; 

Barreto Deel. i168 (Ex. 56); Awawdeh Deel. i13 (Ex. 60); Espinosa Supp. Deel. i1i15-8 (Ex. 62); 

Oshiro Supp. Deel. i1i13-5 (Ex. 63); Seon Supp. Deel. i1i1 4-7 (Ex. 64). Defendants' inconsistent 

argument seems designed to avoid merits review, contending simultaneously that this case is not 

ripe because they might not succeed at excluding undocumented immigrants from 

apportionment, but also that review might impede their ability to succeed at that objective. See 

New York, 351 F. Supp. 3d at 628. Even if it were plausible to believe that Secretary Ross is 

genuinely debating whether will comply with the President's directive, "a judicial decision" here 

"would hardly 'interfere' with [that] administrative action." Id. at 627 (challenge to citizenship 

9 Defendants assert that Plaintiffs' claims can be decided after the President's report is 
transmitted to Congress in January 2021, Defs.' Mem. 9, but notably refused to confirm that the 
apportionment figures can be altered after that time. See Tr. 16:11-14 (ECF No. 79), New Yorkv. 
Trump, No. 20-cv-5770 (S.D.N.Y. Aug. 5, 2020); cf Utah v. Evans, 536 U.S. 452,462 (2002). 
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question ripe despite possibility that 0MB might disapprove question). "[T]he hardship to the 

parties of withholding court consideration" thus weighs decisively in favor of deeming this 

dispute to be ripe. Abbott Labs. v. Gardner, 387 U.S. 136, 148-49 (1977). 

Ill. Summary judgment is warranted on Plaintiffs' claims that the Presidential 
Memorandum violates the Constitution and the Census Act. 

A. Defendants' decision to exclude undocumented immigrants from the 
apportionment base violates Article I and the Fourteenth Amendment. 

The exclusion of undocumented immigrants from the apportionment base violates two 

distinct constitutional requirements: first, the mandate to apportion representatives based on "the 

whole number of persons in each State," U.S. Const. amend. XIV,§ 2 (Pls.' Mem. 10-24); and 

second, the requirement that apportionment be based solely on the "Numbers" from the "actual 

Enumeration," id. art. I, § 2, cl. 3 (Pls.' Mem. 24-27). 

Defendants entirely fail to address the second issue. They ignore Plaintiffs' claim that the 

Constitution forbids them from manipulating the actual enumeration numbers-by subtracting 

out people who are enumerated-in allocating House seats. Plaintiffs are accordingly entitled to 

summary judgment on this ground alone. Indeed, Defendants concede that they will violate this 

requirement. They admit that they will conduct an actual enumeration that counts undocumented 

immigrants at the residence where they live, Fontenot Deel. i1 11 (ECF No. 120), "according to 

the methodology set forth in the Final 2020 Census Residence Criteria and Residence 

Situations." Defs.' Mem. 4. Defendants further admit that the Secretary will then produce "two 

sets of numbers": the actual enumeration, and a separate count that reduces the actual 

enumeration by subtracting out undocumented immigrants, and then will use the lower figure for 

apportionment. Defs.' Mem. 7, 42. Such manipulation of the actual enumeration is the kind of 

"political chicanery" that the Founders sought to avoid. See Utah v. Evans, 536 U.S. 452, 500, 

503 (2002) (Thomas, J., concurring in part and dissenting in part); see Pls.' Mem. 24-25. 
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Nor is the exclusion of undocumented immigrants from the apportionment base 

compatible with the Fourteenth Amendment. The Constitution's express terms, more than two 

centuries of unbroken history and practice, and controlling Supreme Court precedent prohibit the 

exclusion of millions of undocumented immigrants who indisputably reside here. Pls.' Mem. 10-

23. The Framers of both the original Article I and the Fourteenth Amendment purposefully made 

a person's residence the constitutional lodestar for apportionment. Defendants do not and cannot 

dispute that the Framers repeatedly specified that they adopted all "persons" as the 

apportionment base-rather than "citizens"-specifically to include "the entire immigrant 

population" in the apportionment count. Id. at 16. And Defendants fail to respond to the 

universal understanding expressed by courts, Congress, the Census Bureau, the Commerce 

Department, and the Department of Justice that the Constitution mandates that the apportionment 

base include all undocumented immigrants who reside here. 

Defendants' arguments to the contrary are fatally undermined by two fundamental errors. 

First, Defendants assert the relevant question is whether the Fourteenth Amendment "require[s] 

including all illegal aliens in the apportionment," and that Defendants thus prevail so long as 

some hypothetical subset of undocumented immigrants could be excluded-including for reasons 

unrelated to their immigration status. Defs.' Mem. 34. This framing is untethered from the policy 

the President adopted. The PM does not purport to exclude some subcategory of undocumented 

immigrants from the apportionment base. To the contrary, it expressly states that "it is the policy 

of the United States to exclude from the apportionment base aliens who are not in a lawful 

immigration status under the Immigration and Nationality Act," and accordingly directs that all 

of "these illegal aliens" be excluded solely because they are "not in a lawful immigration status." 

85 Fed. Reg. at 44,680. Nor does the PM direct the Secretary to provide a count of any 
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subpopulation of undocumented immigrants, but rather all undocumented immigrants in each 

State. See Defs.' Mem. 4, 7, 32. This policy of categorical exclusion cannot be insulated from 

review by incanting the words "to the extent permissible and consistent with law" and 

hypothesizing that some nonexistent, narrower policy might be lawful. 

Second, Defendants ignore the fact that, by definition, the undocumented immigrants who 

would be excluded from the apportionment base under the PM are those whom the Census 

Bureau will already have determined have their "usual residence" in a particular State-and thus 

are "inhabitants" of that State even under Defendants' theory. See, e.g., Defs.' Mem. 29 

(equating "inhabitants" with "usual residents"). Under the Residence Rule, the 2020 census will 

follow the "constitutional and statutory mandates to count all residents of the several states" by 

enumerating all persons "in accordance with the concept of 'usual residence,"' that is, "the place 

where a person lives and sleeps most of the time." Final 2020 Census Residence Criteria and 

Residence Situations, 83 Fed. Reg. 5525, 5526 (Feb. 8, 2018). There is no dispute that this 

enumeration includes undocumented immigrants where they usually reside. 

Many of Defendants' arguments are strawmen that ignore this fact. For example, 

Defendants note that "transient aliens, such as those temporarily residing here for vacation or 

business, are not included in the apportionment base," Defs.' Mem. 30, but that exclusion, 

consistent with the Residence Rule, is due to such individuals' transient status, not their 

immigration status. Indeed, even U.S. citizens who usually reside outside this country would not 

be counted here if they were only transiently present. See 83 Fed. Reg. at 5533. And Defendants' 

assertion that "physical presence" is not "dispositive," Defs.' Mem. 27, is beside the point 

because their policy would exclude undocumented immigrants who are not only physically 

present but whom the Census Bureau concludes are usual residents of a State. 
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Defendants also ignore the historical record in asserting that the Framers' embrace of 

immigrants in the apportionment count not have contemplated persons who are unlawfully 

present because the first federal immigration law was enacted only after the Fourteenth 

Amendment. Defs.' Mem. 36. Defendants ignore the fact that certain States had immigration 

laws that predated the Fourteenth Amendment's adoption, such as laws that prohibited entry of 

persons who were mentally ill or "likely to become permanently a public charge." Ch. 195, § 3, 

1847 N.Y. Laws 182, 184; see Kunal M. Parker, State, Citizenship, and Territory: The Legal 

Construction of Immigrants in Antebellum Massachusetts, 3 Law & History Review 583, 622-25 

(2001) (describing Massachusetts' immigration laws from 1840 to 1860). There is no indication 

that the Fourteenth Amendment's Framers believed that immigrants who were here in violation 

of those state laws should be excluded from the apportionment base. Cf Cong. Globe, 39th 

Cong., 1st Sess. 1256 (1866) (Massachusetts Senator Henry Wilson objecting to voter-population 

apportionment base because it would "throw out of the basis two and half millions of 

unnaturalized foreign-born men and women" and cost Massachusetts House seats). 

In any event, the Constitution's history is unmistakably clear that the Framers 

affirmatively rejected using an apportionment base that turns on any legal status, including voter, 

citizenship, and immigration status. The Framers understood that mandating an apportionment 

base that includes "every single person residing in the United States," New York, 351 F. Supp. 3d 

at 514, would forbid such status-based exclusions and fulfill the Framers' conviction that "[a]ll 

the people, or all the members of a State or community, are equally entitled" to representation in 

the House. Cong. Globe, 39th Cong., 1st Sess. 2962 (1866) (Sen. Luke Poland). 

The Supreme Court explained in Evenwel v. Abbott, 136 S. Ct. 1120, 1128-29 (2016), 

that the Framers adopted this "theory of the constitution." Defendants remarkably devote just a 
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single sentence in their brief to Evenwel, claiming that it "begs the central question here as to the 

limits on how 'inhabitant' may be defined." Defs.' Mem. 38. But Evenwel upheld intra-state 

redistricting on the basis of "total population," 136 S. Ct. at 1123-which indisputably 

encompassed undocumented immigrants, see Br. of Amicus Curiae Immigration Reform Law 

Inst. in Supp. of Appellants, Evenwel, No. 14-940, 2015 WL 4747986 (U.S. Aug. 7, 2015)

hecause the Constitution requires the use of the same "total population" base for inter-state 

apportionment. Evenwel, 136 S. Ct. at 1129. Defendants' position is irreconcilable with Evenwel. 

Defendants' repeated references to the President's supposed "discretion" (Defs.' Mem. 

31-33) thus miss the point: whatever discretion the President might have in conducting the 

census, that discretion does not extend to the categorical exclusion of a class of residents based 

solely on their immigration status. Tellingly, the principal example that Defendants marshal was 

a policy to include overseas military personnel in the enumeration because they could reasonably 

be considered "usual residents of the United States" and had maintained their "ties to their home 

States" during their temporary postings abroad. Franklin v. Massachusetts, 505 U.S. 788, 806 

(1992). That more embracive policy offers no support for Defendants' decision here to exclude 

undocumented immigrants despite the fact that they indisputably reside here. The invidiousness 

of Defendants' argument is laid bare by their reliance on Franklin to suggest that Defendants 

may deem undocumented immigrants who indisputably live here to be "noninhabitants" based on 

their purported lack of "allegiance." Defs.' Mem. 26-28. Under that limitless theory, Defendants 

could exclude all noncitizens-or many other residents who have not shown sufficient 

"allegiance"-from the apportionment base. The Framers based apportionment on total 

population to prevent precisely such dangerous erosion of the foundational principle of "equal 

representation for equal numbers of people." Wesheny v. Sanders, 376 U.S. 1, 18 (1964). 
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Defendants also err in arguing that they may unilaterally deem people in immigration 

detention or removal proceedings "nonresidents" for purposes of apportionment. Defs.' Mem. 

33. Such a unilateral detennination is inconsistent with constitutional and statutory mandates, 

uniform historical practice, and the Residence Rule. And detained individuals comprise a small 

subset of the undocumented population; undocumented adults have lived in the United States for 

a median of 15 .1 years, with 66% having lived in the United States for more than 10 years. Pew 

Research Center, Five Facts about Illegal Immigration in the US. (June 12, 2019), 

https://www.pewresearch.org/fact-tank/2019/06/12/5-facts-about-illegal-immigration-in-the-u-s. 

In any event, many people in immigration custody or removal proceedings have lawful 

immigration status, see, e.g., Ragbir v. Homan, 923 F.3d 53, 56 (2d Cir. 2019), and their 

placement in custody or removal proceedings does not automatically render them unlawfully 

present. Immigration judges ultimately decide that many in custody or removal proceedings are 

entitled to remain in this country. See TRAC Immigration, Immigration Judges Decide 5 7 

Percent Entitled to Remain in US., https:/ /trac.syr.edu/immigration/reports/435/. And many 

individuals initially designated as "undocumented"-including those intercepted at the border

ultimately obtain lawful status, such as asylum. See U.S. Dep't of Justice, Executive Office for 

Immigration Review, Statistics Yearbook Fiscal Year 2018, at 27, 

https://www.justice.gov/eoir/file/1198896/download (55% of asylum applications granted in 

2015). Indeed, because inclusion in the apportionment turns on residence, not legal status, 

Defendants count people in immigration detention facilities in the apportionment base, at the 

detention facility where they are living. 83 Fed. Reg. at 5535. 

Defendants' remaining arguments are irrelevant, wrong, or both. For example, the federal 

government's general authority to set criteria for entering the United States or obtaining 
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citizenship (Defs.' Mem. 36-3 7) is not at issue here-particularly given that such legal status has 

never mattered for inclusion in the apportionment base. Defendants rely on inapposite cases 

unrelated to apportionment in contending that, contrary to two hundred years of census history, 

"inhabitant" means solely persons who have "permission" to stay in a jurisdiction (Defs.' Mem. 

32). 10 Defendants are also incorrect in contending (id. at 37) that immigrants' ability to gain 

citizenship and the right to vote through naturalization motivated the Framers to include 

immigrants in the apportionment base; that argument makes no sense given that the Framers' 

broad inclusion of all "persons" in the apportionment base swept in individuals who could not 

vote at all at the time, such as women. See Cong. Globe, 39th Cong., 1st Sess. 10 (1865). And 

the apportionment count has also long included immigrants who might never be eligible for 

citizenship. See, e.g., Chinese Exclusion Act, Pub. L. No. 47-126, § 14, 22 Stat. 59 (1882) 

(precluding Chinese immigrants from receiving citizenship); Takao Ozawa v. United States, 260 

U.S. 178, 192-93 (1922). The debates over the Fourteenth Amendment also make clear that the 

Framers were motivated to include immigrants in the apportionment base in part because States 

with large immigrant populations would otherwise decline to ratify the Fourteenth 

Amendment-which would make little sense if such immigrants could freely be excluded 

anyway. See, e.g., id. at 359 (Representative Conkling). 

None of the snippets of congressional debates cherry-picked by Defendants alter this 

analysis. For example, when properly read in context, two of the quotations in Defendants' brief 

(at 37) address the Fourteenth Amendment's penalization of States that continued to deny the 

10 Whatever the term "inhabitant" might mean in unrelated contexts, for purposes of 
apportionment, it has always meant a person who usually lives in the United States. Franklin, 
505 U.S at 804. For example, Esther Kaplan of Kaplan v. Tod, 267 U.S. 228 (1925), whom 
Defendants say never resided in the U.S. because she was denied lawful entry (Defs.' Mem. 35), 
was in fact counted as an inhabitant in the 1920 census. See Mendelsohn Deel. (Ex. 61 ). 
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franchise to Black men (by explaining that States did not entirely deny the franchise to 

noncitizens). See Cong. Globe, 39th Cong., 1st Sess., at 354, 3035. And Representative Conkling 

referred to immigrants' ability to gain various political rights through naturalization in 

condemning the continued political subjugation of former slaves who were denied the right to 

vote. None of these quotations remotely suggest that persons who plainly live here, including 

undocumented immigrants, may be removed from the apportionment base-a remarkable 

contention that is belied by any plausible understanding of the Constitution's text and history. 

B. The Memorandum is ultra vires under the statutory scheme implementing 
the required decennial census and reapportionment of House seats. 

In accordance with the above-described constitutional mandates, Congress enacted an 

"interlock[ing]" statutory scheme directing the Commerce Secretary and President to include the 

"total population" and "whole number of persons in each State"-including undocumented 

immigrants-in the decennial census used to apportion representatives. 13 U.S.C. § 141; 2 

U.S.C. § 2a; see generally Pis.' Mem. 27-32. "[T]he historical background of the decennial 

census and the Act that governs it" unambiguously favors Plaintiffs. US. House, 525 U.S. at 

335; see also id. at 350 (Scalia, J., concurring in part). Defendants concede that the term 

"persons" includes undocumented immigrants, Defs.' Mem. 40, but purport to find ambiguity in 

the phrase "in each State," id. This argument fails with respect to Defendants' statutory 

violations just as it fails with respect to their constitutional violations. 

Defendants have no answer for the clear statutory text and history of the Census Act. For 

example, Congress required an apportionment based on the whole number of persons in each 

State, including non-citizens (see Pls.' Mem. 27-32), knowing that would include undocumented 

immigrants. Indeed, prior to adopting the 1929 Census Act, Congress had enacted many statutes 

restricting immigration (e.g., An Act to Limit the Immigration of Aliens into the United States, 
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Pub. L. No. 68-139), and expressly rejected an amendment to the 1929 Act to require census 

enumerators to count immigrants and ascertain whether they had lawfully entered the United 

States. 71 Cong. Rec. at 2456 (1929). As Defendants essentially concede, the statutory 

provisions at issue here have never been understood to allow exclusion of undocumented 

immigrants. See Pls.' 56.l Stmt. i1 l; Defs' 56.l Resp. i1 l; 83 Fed. Reg. at 5526. 

Moreover, once the actual enumeration includes undocumented immigrants, Defendants 

cannot exclude them in apportioning House seats. The statutes require that both the Secretary's 

Section 141 apportionment report to the President, and the President's Section 2a apportionment 

report to Congress, use the "total population" and "whole number of persons" reflected in the 

actual enumeration, which will include undocumented immigrants in 2020. Pls.' Mem. 33-36. 

And, for the Section 2a report, the President must conduct the "admittedly ministerial" (Defs.' 

Mem. 41) calculation of the apportionment using the equal-proportions method. 2 U.S.C. § 2a; 

see Pls.' Mem. 36-3 7. The PM violates this ministerial duty because it contemplates an 

apportionment based on data that is not the actual enumeration but rather subtracts millions of 

people from the enumeration before perfom1ing the equal-proportions calculation. 

Franklin does not support Defendants' argument that excluding undocumented 

immigrants is within the President's discretionary power to "mak[ e] policy judgments that result 

in 'the decennial census."' Defs.' Mem. 65 (citing Franklin, 505 U.S. at 799). As this Court 

already noted and Defendants admit, "the [PM] does not purport to change the conduct of the 

census itself," ECF 68 at 2; see Defs.' Mem. 7, 10, 12. Instead, it purports to exercise discretion 

to exclude undocumented immigrants from apportionment after the enumeration is completed. 

85 Fed. Reg. at 44,680. Whatever non-ministerial duties the President may have with respect to 

the conduct of the census, see Pls.' Mem. 33 n.21, he lacks authority to depart from the actual 
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enumeration for the apportionment. Rather, as Franklin affirmed, Section 2a "expressly 

require[s] the President to use ... the data from the 'decennial census."' 505 U.S. at 797. 11 

Defendants' attempt to untether the actual enumeration from the apportionment undermines the 

Census Act's purpose of ensuring an "automatic connection" between the enumeration and 

apportionment, Franklin, 505 U.S. at 809 (Stevens, J ., concurring in part and concurring in the 

judgment), and improperly "give[s] the party controlling [the Presidency] the power to distort 

representation in its own favor," US. House, 525 U.S. at 348 (Scalia, J., concurring in part). 

Defendants cite cases regarding the Census Bureau's use of data other than responses to 

census questionnaires to complete the enumeration of the total population. Defs.' Mem. 42-43. 

But none of those cases involved the use of non-enumeration data to subtract persons already 

counted post hoc, and thereby manipulate the apportionment. See Utah, 536 U.S. at 471 

(affirming use of imputation to "fill in" missing census questionnaire responses and thereby 

tabulate total population); Franklin, 505 U.S. at 803 (affirming use of home-of-record data for 

overseas employees to "allocate[ them] to their place of usual residence" as part of the 

enumeration). Indeed, the Supreme Court has made clear that the President must use the census's 

total population count for apportionment. See, e.g., New York, 139 S. Ct. at 2568-69 (Acts 

"mandat[ e] a population count that will be used to apportion representatives"); US. House, 525 

U.S. at 321-22 ("Using this information [from the Census], the President must then "transmit to 

11 Defendants' other cases also do not recognize presidential discretion to depart from the 
enumeration for purposes of apportionment. All three cases, Flue-Cured Tobacco Coop. 
Stabilization Cmp. v. U.S. E.P.A., 313 F.3d 852, 859 (4th Cir. 2002), Pub. Citi:::en v. U.S. Trade 
Representative, 5 F.3d 549, 552 (D.C. Cir. 1993), and Alabama v. Dep 't of Commerce, 396 F. 
Supp. 3d 1044, 1055 (N.D. Ala. 2019), discuss Franklin's treatment of the Secretary's report as 
not final, because it is "still subject to correction." 505 U.S. at 797. While "Section 2a does not 
expressly require the President to use the data in the Secretary's report" because the report itself 
may be amended or corrected at a later date, the President's Section 2a report must use still "the 
data from the 'decennial census."' Id. 
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the Congress a statement showing the whole number of persons in each State ... and the number 

of Representatives to which each State would be entitled."). 

Finally, Defendants assert that it is "premature" to say whether the President will rely on 

non-census data in conducting the apportionment. Defs.' Mem. 43. But as noted above, supra 

Part III.A, Defendants concede that the Secretary will send to the President "two sets of 

numbers": the actual census including undocumented immigrants counted in accordance with the 

"usual residence" rule, and a second number excluding them. Defs.' Mem. 42. Then, the 

"President will choose [ the latter] to plug into the method of equal proportions." Id. If there are 

two sets of numbers, and one is the census enumeration, then the other by definition will not be. 

It is inconsistent with the "automatic connection" Congress intended between enumeration and 

apportionment for the President to use different data and perform extra-statutory calculations to 

manipulate the enumeration and resulting apportionment to his liking. Franklin, 505 U.S. at 809. 

IV. Defendants' motion to dismiss for failure to state a claim should be denied. 

A. There is no basis to dismiss Plaintiffs' claims for relief under the AP A. 

Defendants' argument that Franklin requires the dismissal of Plaintiffs' APA claims 

because there is not yet "final agency action" is premature. Here, Plaintiffs have alleged that 

final agency action has taken place or will shortly take place because, among other things, the 

Secretary "has issued ( or will imminently issue) directives to the Census Bureau ... to 

implement President Trump's directive to exclude noncitizens from the enumeration and 

apportionment base." Am. Compl. ,r 104. There is a plausible basis for such allegations. See 

Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009). Defendants have been preparing for this 

exclusionary policy since the President's announcement in the Rose Garden more than a year ago 

that all executive agencies should provide "maximum assistance" to the Secretary to count the 

immigrant population. Am. Compl. ,r 91. And although Defendants now assert that they have not 
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yet taken anyreviewable action (e.g., Defs.' Mem. 7-8), they have not produced evidence to 

support such an assertion; the Census Bureau declarations are notably silent on this point. 

In any event, if final agency action has not yet taken place, it will likely take place soon 

because scant time remains before the Secretary must report the figures that the PM directs him 

to report. Plaintiffs have not sought summary judgment or a preliminary injunction on their AP A 

claims, and there is no pressing need to address those claims when fast-changing circumstances 

on the ground ( and additional disclosures by Defendants) will clarify whether there is a defect on 

this point. Defendants' argument assumes (Defs.' Mem. 20-21) that no set of circumstances 

exists under which any action taken by the Secretary or the Census Bureau will constitute final 

agency action, but that argument is plainly too broad: courts including this one have repeatedly 

subjected to APA review steps taken by the Department of Commerce or the Census Bureau in 

advance of the final apportionment numbers submitted by the Secretary or the President. See, 

e.g., US. House of Representatives, 525 U.S. at 332; New York, 351 F. Supp. 3d at 573-74. 

B. The Governmental Plaintiffs' complaint plausibly alleges that the 
Memorandum violates the Tenth Amendment. 

The Tenth Amendment prohibits the federal government from compelling the States "to 

implement, by legislation or executive action, federal regulatory programs." Print::: v. United 

States, 521 U.S. 898, 925 (1997). "That is true whether [the federal government] directly 

commands a State to regulate or indirectly coerces a State to adopt a federal regulatory system as 

its own." Nat'! Fed'n oflndep. Bus. v. Sehelius, 567 U.S. 519,578 (2012). Here, the 

Governmental Plaintiffs plausibly allege that by intentionally targeting states that decline to 

assist in federal immigration enforcement, the PM "indirectly coerces" States to legislate or 

promote policies that capitulate to federal interests. Am. Compl. ,r,r 103-04, 154-55. 

Defendants counterfactually respond that the "apportionment policy set forth in the 
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Memorandum is wholly divorced from immigration enforcement," Defs.' Mem. 22, but the PM 

says its policy is to reduce the political power of states that "hobble Federal efforts to enforce the 

immigration laws." 85 Fed. Reg. at 44,680. Defendants also assert that Plaintiffs have not alleged 

facts supporting a "reasonable inference" regarding an "unstated" coercive purpose, Defs.' Mem. 

22, but the PM states its coercive goal right out loud. 85 Fed. Reg. at 44,680 ("States adopting 

policies that encourage illegal aliens to enter this country ... should not be rewarded with greater 

representation in the House of Representatives."). 

In addition, the Governmental Plaintiffs separately alleged (in a claim Defendants ignore) 

that by targeting certain states for unfavorable treatment, the PM violates the Tenth 

Amendment's guarantee of "equal sovereignty." Am. Compl. ,-r,-r 156-57. This "fundamental 

principle"-which reflects "the constitutional equality of the States"-requires that when the 

federal government engages in "differential treatment" of the States, any "disparate geographic 

coverage is sufficiently related to the problem that it targets." Shelby Cty., Ala. v. Holder, 570 

U.S. 529, 542, 544 (2013) (emphasizing that the government's intent is highly relevant to a 

court's assessment of the fit between the action and its rationale). 

The Governmental Plaintiffs plausibly allege both that the PM targets certain States for 

unfavorable treatment, Am. Compl. ,-r,-r 103-04, and that this disparate treatment is not adequately 

justified by the problem it claims to target-here, protecting "the integrity of the democratic 

process," 85 Fed. Reg. at 44,680-because it is instead motivated by discriminatory animus, see 

Am. Compl. ,-r,-r 109-16, 157. These allegations state a Tenth Amendment claim. 

C. Plaintiffs have adequately stated a claim that the Presidential Memorandum 
was motivated by intentional discrimination. 

To state a claim for intentional discrimination based on race, ethnicity, and national 

origin, Plaintiffs must allege only that the policy was "motivated at least in part" by improper 
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animus. United States v. Yonkers Bd. of Educ., 837 F.2d 1181, 1216-17 (2d Cir. 1987). Courts 

assess five non-exclusive factors in considering such a claim: disparate impact; the decision's 

"historical background"; "[ d]epartures from the normal procedural sequence"; "[ s ]ubstantive 

departures" from past practice; and "contemporary statements" by the decisionmakers. Vill. of 

Arlington Heights v. Metro. Housing Dev. C01p., 429 U.S. 252, 266-68 (1977). 

The complaints sufficiently allege that the PM will have a disparate impact on Latinx and 

Asian Americans, 12 see NGO Plaintiffs' First Am. Compl. i1i123, 161-69, 215, as Defendants do 

not dispute. Defendants instead argue (Defs.' Mem. 25) that disparate impact is insufficient to 

state a claim for intentional discrimination, citing Chief Justice Roberts's recent plurality opinion 

in Department of Homeland Security v. Regents of Univ. ofCal[fornia, 140 S. Ct. 1891 (2020). 

But Regents did not overrule Arlington Heights-it merely applied the relevant factors and held 

that the disparate impact there was insufficient to state a claim. Id. at 1915-16. 

The complaints here, however, allege facts regarding all of the other Arlington Heights 

factors, which Defendants largely ignore, including: the PM's connection to past discriminatory 

efforts to strip Latinx and Asian American communities of political power; the dramatic 

departure from decades of counting of undocumented residents for apportionment; the irregular 

12 The Court may take judicial notice of government statistics showing a correlation between 
States with high percentages of Latinx and Asian Americans and those with the largest 
percentages of undocumented residents. See Victoria Cruises, Inc. v. Changjiang Cruise 
Overseas Travel Co., 630 F. Supp. 2d 255,263 n.3 (E.D.N.Y. 2008). Compare U.S. Dep't of 
Homeland Sec., Population Estimates: Illegal Alien Population Residing in the United States: 
January 2015 at 5 (Dec. 2018), 
https ://www.dhs.gov/ sites/ default/ti les/publi cations/ 1 8 _ 1214 _ PLCY _pops-est-report. pdf, with 
U.S. Census Bureau, Quick Facts: California, https://www.census.gov/quickfacts/CA; U.S. 
Census Bureau, Quick Facts: Texas, https://www.census.gov/quickfacts/TX; U.S. Census 
Bureau, Quick Facts: New Jersey, https://www.census.gov/quickfacts/NJ; U.S. Census Bureau, 
Quick Facts: Florida, https://www.census.gov/quickfacts/FL; U.S. Census Bureau, Quick Facts: 
New York, https://www.census.gov/quickfacts/NY. 
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and ill-timed procedural sequence involving political interference with Census Bureau 

operations; and Defendant Trump's overt expressions of animus. NGO Plaintiffs' First Am. 

Compl. ,r,r 6, 94-106, 114-125, 127-141, 143-151, 216; Governmental Plaintiffs' Am. Comp!. 

,r,r 2, 60, 63-68, 73-76, 109-116; cf Ramos v. Nielsen, 336 F. Supp. 3d 1075, 1098 (N.D. Cal. 

2018) ("President Trump has expressed animus against non-white, non-European immigrants."). 

Defendants also mischaracterize the connection between the PM and the earlier effort to 

add a citizenship question to the census. Defs.' Mem. 25-26. Although the district court held in 

the citizenship question litigation that-based on evidence available at trial in November 2018-

Plaintiffs did not meet their burden of showing the citizenship question was motivated by 

intentional discrimination, New York, 351 F. Supp. 3d at 669-71, substantial new evidence 

emerged after trial establishing a direct connection between the efforts to add the citizenship 

question and a study advising that the question would benefit "Republicans and Non-Hispanic 

Whites" by allowing for the exclusion of non-citizens in redistricting. NGO Plaintiffs' First Am. 

Compl. ,r,r 129-31. And a week after the Supreme Court's decision, Defendant Trump made 

clear that the motivation for the citizenship question was not Voting Rights Act enforcement, but 

"to find out if someone is a citizen as opposed to an illegal" and to use it "for Congress ... for 

districting." Id. ,r 134. 

To the extent Defendants contend that the PM is not discriminatory so long as it is 

rationally related to a legitimate government interest, Defs.' Mem. 25, Plaintiffs have easily pled 

facts to clear this hurdle, because "a bare ... desire to harm a politically unpopular group cannot 

constitute a legitimate governmental interest." U.S. Dep 't ofAgric. v. Moreno, 413 U.S. 528, 534 

(1973). And Defendants rely on the wrong standard ofreview in any event: The Supreme Court 

employs heightened scrutiny when evaluating the claims of a "discrete class" that is "not 
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accountable for their disabling status." Plyler v. Doe, 457 U.S 202,223 (1982). Here, citizens 

and non-citizens with legal status who are members of communities with undocumented 

immigrants will be injured by the PM but did not create their "disabling status." See NGO 

Plaintiffs' First Am. Compl. ,r,r 23, 32, 51-52, 66-68, 77-80, 219-20. 

D. The President is a proper defendant in this action. 

It is the courts' constitutional duty '"to say what the law is' in particular cases and 

controversies," Plaut v. Spendthrift Farm, Inc., 514 U.S. 211,218 (1995) (quoting Marbwy v. 

Afadison, l Cranch 137, 177 (1803)), and this obligation is especially crucial when the 

lawfulness of the President's conduct is at issue. Boumediene v. Bush, 553 U.S. 723, 765 (2008). 

Defendants concede (Defs.' Mem. 45) that declaratory relief is available against the President. 

See Knight First Amendment Inst. at Columbia Univ. v. Trump, 302 F. Supp. 3d 541, 579-80 

(S.D.N.Y. 2018) ("Knight Inst."), aff'd, 928 F.3d 226 (2d Cir. 2019). Injunctive relief is available 

as well, and Defendants' motion to dismiss the President should be denied. 13 

"It is settled law that the separation-of-powers doctrine does not bar every exercise of 

jurisdiction over the President of the United States." Clinton v. Jones, 520 U.S. 681, 705 (1997) 

(quoting Nixon v. Fitzgerald, 457 U.S. 731, 753-54 (1982)). Courts recognize presidential 

immunity only where "the dangers of intrusion on the authority and functions of the Executive 

Branch" outweigh "the constitutional weight of the interest to be served" by the court's exercise 

of jurisdiction. Nixon, 457 U.S. at 754; see also, e.g., Saget v. Trump, 375 F. Supp. 3d 280,334 

(E.D.N.Y. 2019) (denying motion to dismiss the President where "injunctive relief against the 

President corrects unlawful conduct"). Here, "the census is a matter of national importance," 

13 Courts have enjoined past presidents or orders they have issued. See, e.g., United States v. 
Nixon, 418 U.S. 683, 706 (1974); Youngstown Sheet & Tube Co. v. Sawyer, 535 U.S. 579, 582, 
584, 587-88 (1952); United States v. Burr, 25 F. Cas. 187, 191,196 (No. 14,694) (CC Va. 1807). 
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with "massive and lasting consequences." New York, 351 F. Supp. 3d at 517. The "constitutional 

weight" of the interest in ensuring that the census is conducted in accordance with Article l and 

the Fourteenth Amendment cannot be overstated. 

Moreover, where the President lacks discretion to take the challenged action, injunctive 

relief poses no separation of powers concerns. As Defendants admit, Defs.' Mem. 44, a President 

can be "subject to judicial injunction requiring the performance of a purely 'ministerial' duty." 

Franklin, 505 U.S. at 802-03. Here, the President purports to exercise discretion to exclude 

undocumented immigrants from apportionment after the decennial census is completed. 85 Fed. 

Reg. at 44,680. But he lacks such discretion. See supra Part III.A. 14 

Moreover, "the correction of an unconstitutional act" is ministerial, as "[ n ]o government 

official ... possesses the discretion to act unconstitutionally." Knight Inst., 302 F. Supp. 3d at 

579; see also Saget, 375 F. Supp. 3d at 334. Enjoining unconstitutional presidential action cannot 

impinge on the President's discretion or executive authority. Defendants' reliance on Mississippi 

v. Johnson, 71 U.S. 475 (1866) is therefore misplaced. In Mississippi, states sought an injunction 

to prevent the President from exercising his discretion in enforcing the post-Civil War 

Reconstruction Acts; "[h ]ere, unlike in Mississippi, injunctive relief against the President 

corrects unlawful conduct (rather than promotes it)." Saget, 375 F. Supp. 3d at 335; see also 

Knight Inst., 302 F. Supp. 3d at 579. 15 

14 Defendants assert that, under Franklin, an express statement by Congress would be required 
for this Court to issue injunctive relief. Defs.' Mem. 45. But Franklin held that "the President's 
actions may still be reviewed for constitutionality," though not under the AP A. Id. at 801. 
15 Also, it would be premature to dismiss Plaintiffs' claims for injunctive relief against the 
President. Despite the "delicate" nature of the question, courts have declined to dismiss the 
President at the motion-to-dismiss stage. See Mayor & City Council of Baltimore v. Trump, 416 
F. Supp. 3d 452, 516-517 (D. Md. 2019); see also Saget v. Trump, 345 F. Supp. 3d at 297-98. 
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V. Injunctive relief is warranted to prevent irreparable harm. 

A. The Memorandum imposes imminent and irreparable harms. 

The ham1s caused by the PM are imminent and irreparable. Plaintiffs allege two primary 

types of harms attributable to the Presidential Memorandum: harms stemming from the exclusion 

of undocumented immigrants in the apportionment count, and harms caused by the 

Memorandum's deterrent effect on census participation. Both require immediate injunctive 

relief Although Defendants urge that harms stemming from excluding immigrants in the 

apportionment count "can be remedied after the fact," Defs.' Br. 48, reporting unlawful 

apportionment numbers would wreak havoc on Plaintiffs and their state redistricting processes. 

See supra Part II. These harms cannot be unwound after the fact, and the Court should reject 

Defendants' invitation to wait for these injuries to be inflicted. Defs.' Mem. 48. 

The PM is also causing immediate injury by deterring census participation-which, in 

tum, forces Plaintiffs to divert resources to additional census outreach, will degrade the quality 

of census data, and will exacerbate the differential undercount of immigrant communities. See 

supra Part I.A; Pls.' Mem. 42-48. Absent a preliminary injunction, Plaintiffs "will suffer 'an 

injury that is neither remote nor speculative, but actual and imminent,' and one that cannot be 

remedied 'if a court waits until the end of trial to resolve the hann."' Grand River Enter. Six 

Nations, Ltd. v. Pryor, 481 F.3d 60, 66 (2d Cir. 2007). 

Defendants note that the PM "has had no impact on the design of field operations for 

decennial census." Fontenot Deel. i1 12 (ECF No. 120). But Plaintiffs' immediate injuries stem 

from the effect of the PM on census response rates, not from any change to the conduct of the 

census itself If anything, the Census Bureau's failure to adjust its operations to offset the PM's 

effect only supports Plaintiffs' claims. Barreto Reply Deel. i1i1 15, 25, 30 (Ex. 65). 

Defendants also argue that the PM simply transmits a "general policy message" and not 

29 



Case 1:20-cv-05770-JMF Document 150 Filed 08/25/20 Page 38 of 40 

"something the government has actually done"; therefore, any fear it instills cannot form the 

basis of irreparable hann. Defs.' Mem. 51. It is hard to fathom how an official statement from 

the President directing the Secretary to "take all appropriate action" to carry out federal policy is 

not something the government has "done." And Defendants cannot ignore harms stemming from 

the "predictable effect of government action." New York, 139 S. Ct. at 2566. 

B. The balance of equities and public interest favor a preliminary injunction. 

The balance of the equities and public interest also weigh strongly in Plaintiffs' favor. 

See Pls.' Mem. 50-52. As this Court has recognized, "[t]he integrity of the census is a matter of 

national importance." New York, 351 F. Supp. 3d at 517. The population count has immense 

consequences for political power and funding decisions over the next decade. By contrast, 

Defendants will suffer no injury if the PM is enjoined pending a final decision on the merits. 

Defendants argue that "an injunction would impede the Executive's historic discretion in 

conducting the census." Defs.' Mem. 53. But this cannot be squared with Defendants' 

concession that "the PM does not affect how the Census Bureau is conducting its remaining 

enumeration operations," id. at 12. The Plaintiffs' and public's interest in maintaining the 

integrity of the census and apportionment process far outweighs Defendants' interest in enacting 

a policy that runs counter to the Constitution and hundreds of years of settled practice. 

CONCLUSION 

For the foregoing reasons, the Court should grant Plaintiffs' motion for partial summary 

judgment or preliminary injunction, and should deny Defendants' motion to dismiss. 16 

16 Notably, Defendants failed to move to dismiss the NGO Plaintiffs' claim that Defendants are 
violating the Census Act's prohibition on statistical sampling. See NGO Pls.' Am. Compl. 
,r,r 251-62 (ECF No. 57). And Defendants' motion to dismiss with respect to Plaintiffs' ultra 
vires statutory claims fails to directly address the NGO Plaintiffs' separate claim that the 
President has usurped authority delegated to the Secretary of Commerce. See id. ,r,r 222-36. 

30 



Case 1:20-cv-05770-JMF Document 150 Filed 08/25/20 Page 39 of 40 

DATED: August 25, 2020 

Steven C. Wu 
Deputy Solicitor General 

Judith N. Vale 
Senior Assistant Solicitor General 

Eric R. Haren, Special Counsel 

Of Counsel 

Isl Dale Ho 
Dale E. Ho 
Davin Rosborough 
Adriel I. Cepeda Derieux 
Jonathan Topaz 
Sophia Lin Lakin* 
American Civil Liberties Union 
Foundation 
125 Broad St. 
New York, NY 10004 
(212) 549-2693 
dho@aclu.org 
drosborough@aclu.org 
acepedaderieux@aclu.org 
jtopaz@aclu.org 
slakin@aclu.org 

Isl Sarah Brannon* *** 
Ceridwen Cherry* 
American Civil Liberties Union 
Foundation 
915 15th Street, NW 
Washington, DC 20005-2313 
(202) 675-2337 

Respectfully submitted, 

LETITIA JAMES 
Attorney General of the State ofNew York 

By: Isl Afatthew Colangelo 
Matthew Colangelo 

Chief Counsel for Federal Initiatives 
Morenike Fajana, Special Counsel 
Elena Goldstein 

Deputy Chi~[, Civil Rights Bureau 
Fiona J. Kaye, Assistant Attorney General 
Office of the New York State Attorney General 
28 Liberty Street 
New York, NY 10005 
Phone: (212) 416-6057 
Matthew.Colangelo@ag.ny.gov 

Attorneys for the Plaintiffs in 20-CV-5770 

Isl John A. Freedman 
John A. Freedman 
R. Stanton Jones* 
Daniel F. Jacobson* 
Chase Raines** 
ARNOLD & PORTER KA YE SCHOLER LLP 
601 Massachusetts Ave., N.W. 
Washington, D.C. 20001 
(202) 942-5000 
John.Freedman@amoldporter.com 
S tanton.Jones@amoldporter.com 
Daniel.J acobson@amoldporter.com 
Chase.Raines@amoldporter.com 

Isl Perry Grossman 
Perry Grossman 
pgrossman@nyclu.org 
New York Civil Liberties Union 
Foundation 
125 Broad Street 
New York, NY l 0004 
Phone: (212) 607-3329 
Andre Segura** 
Edgar Saldivar** 

31 



Case 1:20-cv-05770-JMF Document 150 Filed 08/25/20 Page 40 of 40 

sbrannon@aclu.org 
ccherry@aclu.org 

Julia A. Gomez 
Peter Eliasberg** 
ACLU Foundation of Southern California 
1313 West 8th Street 
Los Angeles, CA 90017 
(213) 977-9500 
j gomez@ac lusocal. org 
peliasberg@aclusocal.org 

* Admitted pro hac vice 

** Designates pro hac vice application 
forthcoming. 

*** Not admitted in the District of 
Columbia; practice limited pursuant to 
D.C. App. R. 49(c)(3). 

Thomas Buser-Clancy** 
ACLU Foundation of Texas, Inc. 
P.O. Box 8306 
Houston, TX 77288 
Telephone: (713) 942-9146 
Fax: (713) 942-8966 
asegura@aclutx.org 
esaldivar@aclutx.org 
tbuser-clancy@aclutx.org 

Attorneysfor the Plaintiff<; in 20-CV-5781 

32 



UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Census Bureau 

MEMORANDUM FOR: 

From: 

Thomas Dabolt 
Chief Data Officer 

Office of the Director 
\Nashlngton, DC 20.233-0001 

Office of the Chief Information Officer 
Department of the Interior 

Deputy Director 

Subject: Request for Authorized Use as Amendment #1 to September 18, 2019, 
Agreement No. 2064-FY19-NFE-0293.000, "Memorandum of 
Understanding Through Which the U.S. Census Bureau is Acquiring 
Citizenship Data from the U.S. Department oflnterior" 

Thank you for your continuing support to our data acquisition efforts pursuant to the 
September 18, 2019, Agreement No. 2064-FY19-NFE-0293.000, "Memorandum of 
Understanding Through Which the U.S. Census Bureau is Acquiring Citizenship Data from the 
U.S. Department oflnterior (DOI)" to support our work under Executive Order 13880 to create 
estimates of citizenship status. I write to request that all DOI data acquired under 
Agreement No. 2064-FY19-NFE-0293.000 be added as an approved use for a Census Bureau 
project responding to the July 21, 2020 Presidential Memorandum on Excluding Illegal Aliens 
From the Apportionment Base Following the 2020 Census. The Census Bureau's project 
description in response to this Memorandum is attached. 

DOI support to the citizenship project consisted of extracting and transferring to the Census 
Bureau two deliveries of data drawn from DOI component databases. Both deliveries have been 
received, and we have since been analyzing those data. Based on that analysis, and the later 
introduction of the July 21, 2020 Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 
additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 
or michaeLa.bemimr@census.gov. 

IfDOI is amenable to authorizing the use of DOI data to support the July 21, 2020 Presidential 
Memorandum, your signature below will signify concurrence. This will constitute 
Amendment # 1 to the Agreement. 

Attachment 
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APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

NICK ORSINI 

Ron S. Jarmin 
Deputy Director 
U.S. Census Bureau 

8-11-2020 
(Date) 

On behalf of the Department of Interior, the undersigned individual hereby attests that he or she 
is authorized to enter into this Amendment and agrees to all the tenns specified herein. 

Thomas Dabolt 
Chief Data Officer 
Office of the Chief Information Officer 
Department of Interior 

(Date) 

Attachment: 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on 
Excluding Illegal Aliens From the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 
product requested by the Secretary of Commerce, who was the addressee of the Presidential 
Memorandum, for transmittal of the report to the President. This product will include state-level 
information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive 
Order 13880, "Collecting Information About Citizenship Status in Connection with the 
Decennial Census." In support of this Executive Order (E.O.), the Census Bureau is using 
administrative records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 
administrative records in combination with selected records from other agencies and data from 
the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action 
for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 
denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management 
Analysis Reporting System (Department of the Interior), and Law Enforcement Management 
Information System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship status, 
the Census Bureau will further refine the non-citizen category into legal, illegal, or unknown. 
The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

James W. Mccament 
Deputy Under Secretary 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Office of Strategy, Policy, and Plans 
Department of Homeland Security 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

"Request for Additional Data Elements and Authorized Uses as 

Amendment #3 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-

0335, "Memorandum of Agreement Between the United States 

Department of Commerce U.S. Census Bureau and United States 
Department of Homeland Security Regarding the Transfer of 

Immigration and Citizenship-Related Data 

Thank you for your continuing support to our data acquisition efforts pursuant to the 

December 23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement 

Between the U,S. Department of Commerce, U.S. Census Bureau, and U.S. Department of 
Homeland Security Regarding the Transfer of Immigration and Citizenship-Related Data," in 

support of our work under Executive Order 13880 to create estimates of citizenship status. 

I write to request that additional data elements be included as a supplement to the second 
delivery of data as scheduled within our Memorandum of Agreement. The additional data 

elements will be drawn from the Immigrations and Custom Enforcement (ICE) data and will be 

used by Census to develop estimates of the documentation status of noncitizen. The data will 

include, but not be limited to: information from the ICE Enforcement and Removal databases. 
I also ask that all ICE data acquired under Agreement No. 2064-FY20-NFE-0335 be approved for 

use by the Census Bureau project in response to the Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 2020. A 
description of that project is attached. 

DHS support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from DHS component databases. We received the first ICE 

delivery in December of 2019, and the second delivery in July of 2020, and have since been 

analyzing those data. Based on that analysis, and the later introduction of the July 21, 2020, 

Presidential Memorandum, we recognized data gaps from our initial request for data that will 
impact the quality of our citizenship project work. The DHS Office of Immigration Statistics 

(OIS) staff have been very helpful in assisting us to identify data that would help us fill that gap. 

And, based on those conversations, we are requesting variables from the Enforcement and 
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Removal data. Specific data elements requested from each of these sources are listed in the 
attached modification to Addendum #3 of the base agreement. 

Thank you in advance for your assistance in providing the additional variables from ICE systems 

in the next delivery of OHS data to the Census Bureau in support of Executive Order 13880. If 

you have questions or need additional information about this project, please contact Mike 

Berning, Assistant Division Chief for Data Acquisition and Cu ration, Economic Reimbursable 
Surveys Division, at 301-763-2028 or f HYPERLINK "mailto:michaeLa,berning@census.gov" ]. 

If OHS is amenable to providing the additional ICE data to the Census Bureau and approving the 

use of all ICE data for the additional July 21, 2020 Presidential Memorandum project, your 
signature below will signify concurrence to amend Addendum #3 of Agreement No. 2064-FV20-

NFE-0335, by adding the variables to the list of Individual Data Elements to Section A.4 shown 

in Addendum #3. This will constitute Amendment #3 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 

U.S. Census Bureau 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests 

that he or she is authorized to enter into this Amendment and agrees to all the terms specified 

herein. 

James W. Mccament 
Deputy Under Secretary for the 

Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

Attachment 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020, Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE}, Deferred Action 

for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 

denials (CIS), Arrival and Departure Information Systems (CBP}, Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior}. 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Barry W. Johnson 

Director, Statistics of Income Division 

Internal Revenue Service 

Ron S. Jarmin 
Deputy Director 

Request for Authorized Use as Amendment #2 to October 10, 
2019, Agreement No. 2064-19-PAY-06, "lnteragency Agreement 

between the U.S. Census Bureau and the Internal Revenue 

Service, Statistics of Income Division" 

Thank you for your continuing support to our data acquisition efforts pursuant to the October 

10, 2019, Agreement No. 2064-19-PAY-06, "lnteragency Agreement between the U.S. Census 

Bureau and the Internal Revenue Service, Statistics of Income Division" to support our work 

under Executive Order 13880 to create estimates of citizenship status. I write to request that 
all Internal Revenue Service data acquired under Agreement No. 2064-19-PAY-06 be added as 

an approved use for a Census Bureau project responding to the July 21, 2020 Presidential 

Memorandum on Excluding Illegal Aliens From the Apportionment Base Following the 2020 

Census. The Census Bureau's project description in response to this Memorandum is attached. 

IRS's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from IRS component databases. Both deliveries have been 
received and we have since been analyzing those data. Based on that analysis, and the later 

introduction of the July 21, 2020 Presidential Memorandum, we recognized the value of these 
data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINI< "rna!lto:rn!chael,a,bern!ng@census,gov" ]. 

If IRS is amenable to authorizing the use of IRS data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#2 to the Agreement. 
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APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 

U.S. Census Bureau 

(Date) 

On behalf of the Internal Revenue Service, the undersigned individual hereby attests that he or 
she is authorized to enter into this Amendment and agrees to all the terms specified herein. 

Barry W. Johnson 

Director, Statistics of Income Division 

Internal Revenue Service 

(Date) 

Attachment: 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens From the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action for 

Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials 

(CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of Interior), and Law Enforcement Management Information 

System (Department of Interior}. 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
u,s, Census Bureau 

MEMORANDUM FOR: 

From: 

James W. Mccament 
Deputy Under Secretary 

V-/ashin9ton, DC 20233-0001 

Office of Strategy, Policy, and Plans 
Depmiment of Homeland Security 

Ron S. Jarmin 
Deputy Director 

Subject: Request for Additional Data Elements and Authorized Uses as 
Amendment #2 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-0335, 
"Memorandum of Agreement Between the United States Department of 
Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer ofimmigration and 
Citizenship-Related Data" 

Thank you for your continuing suppoli of our data acquisition effolis pursuant to the December 
23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the 
United States Department of Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer of Immigration and Citizenship-Related Data," 
(MOA), and suppoli of our work under Executive Order 13880 to create estimates of citizenship 
status. I write to request that additional data elements maintained by U.S. Citizenship and 
Immigration Services (USCIS) be provided to help inform this work. The additional data 
elements will be drawn from USCIS data sources, specifically information pertaining to: Lawful 
Pennanent Resident (LPR) denied applications; Deferred Action for Childhood Arrivals 
(DACA); arnh Special Immigrant Juveniles (SIJ)_i;lD~t" data from USCIS data s,.mrce that have 
characte1islics on individuals who at some point have filed an application, petition, or request 
,vith USC IS who appear not to be in a lawful immigrntion status. In addition, I ask that USCIS 
approve the use of data acquired pursuant to Agreement No. 2064-FY20-NFE-0335, as amended 
by this memorandum, to assist the Census Bureau, as directed by the Secretary of Commerce, 
with perfom1ing the mandates contained in Presidential M.emorandum on E,ccluding Illegal 
Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 2020. The 
Census Bureau's project description in response to this Memorandum is attached. 

To date, DHS suppoli to the citizenship project consisted of extracting and providing two 
tranches of data drawn from DHS component databases to the Census Bureau. The first delivery 
was provided in December of 2019 while the second delivery occurred July of 2020. We have 
been hard at work analyzing those data provided pursuant to the terms of the MOA. Based on 
that analysis, and the later issuance of the July 21, 2020 Presidential Memorandum, we 
recognized data gaps from our initial request for data that will impact the quality of our 
citizenship project work. The DHS Office of Immigration Statistics (OIS) staff have been very 
helpful in assisting us to identify data that would help us fill that gap. As a result of those 
conversations we are requesting additional variables pertaining to Lawful Permanent Resident 
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(LPR) denied applications; DefeITed Action for Childhood Amvals (DACA); and, Special 
Immigrant Juveniles (SIJ) maintained byUSCIS. Additionally. we request d:1ta from USCIS data 
source that have characteristics on iindividuals who at some point have filed an applicatinn. 
petition, or request with USCTS who appear nol to be in a lawful immigratinn status. Specific 
data elements requested from each of these sources are listed in the attached modification to 
addendum one of the base agreement. 

Thank you in advance for your assistance in providing the additional variables from USCIS 
systems to the Census Bureau in support of the Executive-Level directed project. If you have 
questions or need additional information about this project, please contact Mike Berning, 
Assistant Division Chief for Data Acquisition and Curation, Economic Reimbursable Surveys 
Division, at 301-763-2028 or [ HYPER.LINK ''m,rilto:mid1ad.a.berning,u·'ccn,us.1wv" L 

IfDHS is amenable to the provision of the additional USCIS variables to the Census Bureau and 
in the use of ClS data to support the July 2020 Presidential Memorandum, your signature below 
will signify concurrence to amend Addendum #1 of Agreement No. 2064-FY20-NFE-0335, by 
adding the variables to the list of Individual Data Elements shown in item A.5. of the Addendum. 
This will constitute Amendment #2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 
U.S. Census Bureau 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 
herein. 

James W. Mccament 
Deputy Under Secretary for the 
Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

[ PAGE \* MERGEFORJ\1AT] 

(Date) 



Attachment: 
Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Jfemorandum on 
Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 
product requested by the Secretary of Commerce, who was the addressee of the Presidential 
Memorandum, for transmittal of the report to the President. This product will include state-level 
information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
13880, "Collecting Information about Citizenship Status in Connection with the Decennial 
Census". In supp01i of this Executive Order (E.O.), the Census Bureau is using administrative 
records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 
administrative records in combination with selected records from other agencies and data from 
the 2020 Census. These include Enforcement and Removal Operations (ICE), Defe1Ted Action 
for Childhood AlTival (CIS), Special Immigrant Juveniles (CIS), Lawful Pennanent Resident 
denials (CTS), Arrival and Departure Information Systems (CBP), Incident Management 
Analysis Reporting System (Department of Interior), and Law Enforcement Management 
Information System (Department oflnterior). 

Using those records in combination with other data already obtained regarding citizenship status, 
the Census Bureau will further refine the non-citizen category into legal, illegal or unknown. 
The plam1ed output oflhis project will be state-level tabulations. 

[ PAGE \* MERGEFORJ\1AT] 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Sonya D. Thompson 

Acting Assistant Director for Information, Policy & Public Affairs 

Federal Bureau of Prisons 

Ron S. Jarmin 
Deputy Director 

Request for Authorized Use as Amendment #1 to October 24, 

2019, Agreement No. 2064-FY20-NFE-0313.000, "Memorandum 

of Understanding Through Which the U.S. Census Bureau is 

Acquiring Prisoner Data From The Federal Bureau of Prisons" 

Thank you for your continuing support to our data acquisition efforts pursuant to the October 

24, 2019, Agreement No. 2064-FY20-NFE-0313.000, "Memorandum of Understanding Through 

Which the U.S. Census Bureau is Acquiring Prisoner Data From The Federal Bureau of Prisons" 

(BOP) to support our work under Executive Order 13880 to create estimates of citizenship 

status. I write to request that all Bureau of Prisons data acquired under Agreement No. 2064-

FY20-NFE-0313.000 be added as an approved use for a Census Bureau project responding to 

the Presidential Memorandum on Excluding Illegal Aliens from the Apportionment Base 

Following the 2020 Census, dated July 21, 2020. The Census Bureau's project description in 

response to this Memorandum is attached. 

BOP's support to the citizenship project consisted of extracting and transferring to the Census 

Bureau two deliveries of data drawn from BOP component databases. Both deliveries have 
been received and we have since been analyzing those data. Based on that analysis, and the 

later introduction of the July 21, 2020 Presidential Memorandum, we recognized the value of 
these data to the Presidential Memorandum apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[HYPERLINK"mailto:michaeLa,bernlng@census,gov" ]. 

If BOP is amenable to authorizing the use of BOP data to support the July 2020 Presidential 

Memorandum, your signature below will signify concurrence. This will constitute Amendment 

#1 to the Agreement. 
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APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director 

U.S. Census Bureau 

(Date) 

On behalf of the Bureau of Prisons, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Sonya D. Thompson 

Acting Assistant Director for Information, Policy & Public Affairs 

Federal Bureau of Prisons 

(Date) 

Attachment: 
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UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

Subject: 

Office of the Director 
\Vashingtori, DC 202IHJ00l 

Carol O'Connell 

Acting Assistant Secretary 

Bureau of Population, Refugees, and Migration 

U.S. Department of State 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

Deputy Director 

Request for Authorized Use as Amendment #1 to January 7, 2020, 

Agreement No. 2064-FV20-NFE-0333.000, "Memorandum of 

Understanding Through Which the U.S. Census Bureau Acquires 

Certain Refugee Data from the Department of State Bureau of 

Population, Refugees, and Migration (PRM)" 

Thank you for your continuing support to our data acquisition efforts pursuant to the January 7, 

2020, Agreement No. 2064-FV20-NFE-0333.000, "Memorandum of Understanding Through 

Which the U.S. Census Bureau Acquires Certain Refugee Data from the Department of State 

Bureau of Population, Refugees, and Migration (PRM)" to support our work under Executive 

Order 13880 to create estimates of citizenship status. I write to request that all Department of 
State data acquired under Agreement No. 2064-FV20-NFE-0333.000 be added as an approved 

use for a Census Bureau project responding to the Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 
2020. The Census Bureau's project description in response to this Memorandum is attached. 

The Department of State's support to the citizenship project consisted of extracting and 

transferring to the Census Bureau two deliveries of data drawn from Department of State 

component databases. Both deliveries have been received, and we have since been analyzing 

those data. Based on that analysis, and the later introduction of the July 21, 2020 Presidential 

Memorandum, we recognized the value of these data to the Presidential Memorandum 
apportionment project. 

Thank you in advance for your assistance with this request. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief 
for Data Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

[ HYPERLINK "mallto:mlchael,a,bernlng@census,gov" ]. 

census.gov 



[ PAGE \* MERGEFORMAT] 

If Department of State is amenable to authorizing the use of Department of State data to 

support the July 2020 Presidential Memorandum, your signature below will signify concurrence. 

This will constitute Amendment #1 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

Ron S. Jarmin 
Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Department of State, the undersigned individual hereby attests that he or she 
is authorized to enter into this Amendment and agrees to all the terms specified herein. 

Carol O'Connell 

Acting Assistant Secretary 

Bureau of Population, Refugees, and Migration 

U.S. Department of State 

(Date) 

Attachment: 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding 

Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 

report consistent with the policy stated therein. The Census Bureau will produce a statistical 

product requested by the Secretary of Commerce, who was the addressee of the Presidential 

Memorandum, for transmittal of the report to the President. This product will include state

level information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 

13880, "Collecting Information about Citizenship Status in Connection with the Decennial 

Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 

records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 

Census Bureau is expanding the E.O. work using selected Department of Homeland Security 

administrative records in combination with selected records from other agencies and data from 

the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action 

for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 

denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management Analysis 

Reporting System (Department of the Interior), and Law Enforcement Management Information 

System (Department of the Interior). 

Using those records in combination with other data already obtained regarding citizenship 

status, the Census Bureau will further refine the non-citizen category into legal, illegal, or 

unknown. The planned output of this project will be state-level tabulations. 
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UNITED STATES DEPARTMENT OF COMMERCE 
U.S. Census Bureau 

MEMORANDUM FOR: James 

From: 

Office of the Director 
\Nashlngton, DC 20.233-0001 

W. Mccament 
Deputy Under Secretary 

Office of Strategy, Policy, and Plans 

Department of Homeland Security 

Ron S. Jarmin 

Deputy Director and Chief Operating Officer 

U.S. Census Bureay 

Subject: Request for Additional Data Elements and Authorized Uses as 
Amendment #2 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-

0335, "Memorandum of Agreement Between the United States 

Department of Commerce U.S. Census Bureau and U. S. 

Department of Homeland Security Regarding the Transfer of 
Immigration and Citizenship-Related Data" 

Thank you for your continuing support of our data acquisition efforts pursuant to the December 23, 
2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the United States 

Department of Commerce U.S. Census Bureau and United States Department of Homeland Security 

Regarding the Transfer of Immigration and Citizenship-Related Data," (MOA), and support of our work 

under Executive Order 13880 to create estimates of citizenship status. I write to request that additional 

data elements maintained by U.S. Citizenship and Immigration Services (USCIS) be provided to help 

inform this work. The additional data elements will be drawn from USCIS data sources, specifically 

information pertaining to: Lawful Permanent Resident (LPR) denied applications; Deferred Action for 

Childhood Arrivals (DACA); and, Special Immigrant Juveniles (SIJ). In addition, I ask that USCIS approve 
the use of data acquired pursuant to Agreement No. 2064-FY20-NFE-0335, as amended by this 

memorandum, to assist the Census Bureau, as directed by the Secretary of Commerce, with performing 

the mandates contained in Presidential Memorandum on Excluding Illegal Aliens from the 

Apportionment Base Following the 2020 Census, dated July 21, 2020. The Census Bureau's project 

description in response to this Memorandum is attached. 

To date, OHS support to the citizenship project consisted of extracting and providing two tranches of 

data drawn from OHS component databases to the Census Bureau. The first delivery was provided in 
December of 2019 while the second delivery occurred July of 2020. We have been hard at work 

analyzing those data provided pursuant to the terms of the MOA. Based on that analysis, and the later 

issuance of the July 21, 2020 Presidential Memorandum, we recognized data gaps from our initial 

request for data that will impact the quality of our citizenship project work. The OHS Office of 

Immigration Statistics (OIS) staff have been very helpful in assisting us to identify data that would help 

us fill that gap. As a result of those conversations we are requesting additional variables pertaining to 

Lawful Permanent Resident (LPR) denied applications; Deferred Action for Childhood Arrivals (DACA); 

and, Special Immigrant Juveniles (SU) maintained by USCIS. Specific data elements requested from each 

of these sources are listed in the attached modification to addendum one of the base agreement. 
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Thank you in advance for your assistance in providing the additional variables from USCIS systems to the 
Census Bureau in support of the Executive-Level directed project. If you have questions or need 

additional information about this project, please contact Mike Berning, Assistant Division Chief for Data 

Acquisition and Curation, Economic Reimbursable Surveys Division, at 301-763-2028 or 

michael.a.beming(f:Jcensus.ggy. 

If OHS is amenable to the provision of the additional USCIS variables to the Census Bureau and in the use 

of CIS data to support the July 2020 Presidential Memorandum, your signature below will signify 
concurrence to amend Addendum #1 of Agreement No. 2064-FY20-NFE-0335, by adding the variables to 

the list of Individual Data Elements shown in item A.5. of the Addendum. This will constitute 

Amendment #2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is authorized 

to enter into this Amendment and agrees to all the terms specified herein. 

NICK ORSINI 
DigitallysignedbyNICKORSINI 
Date: 2020.08.1 o 1 5:30:39 
-04'00' 

Ron S. Jarmin 

Deputy Director and Chief Operating Officer 

U.S. Census Bureau 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests that he or 

she is authorized to enter into this Amendment and agrees to all the terms specified herein. 

James W. Mccament 
Deputy Under Secretary for the 

Office of Strategy, Policy, and Plans 

U.S. Department of Homeland Security 

Attachment: 

(Date) 
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Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on Excluding Illegal 
Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a report 

consistent with the policy stated therein. The Census Bureau will produce a statistical product 

requested by the Secretary of Commerce, who was the addressee of the Presidential Memorandum, for 

transmittal of the report to the President. This product will include state-level information about non

citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 13880, 

"Collecting Information about Citizenship Status in Connection with the Decennial Census". In support 

of this Executive Order (E.O.), the Census Bureau is using administrative records from multiple agencies 

to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the Census 

Bureau is expanding the E.O. work using selected Department of Homeland Security administrative 

records in combination with selected records from other agencies and data from the 2020 Census. 

These include Enforcement and Removal Operations (ICE), Deferred Action for Childhood Arrival (CIS), 

Special Immigrant Juveniles (CIS), Lawful Permanent Resident denials (CIS), Arrival and Departure 

Information Systems (CBP), Incident Management Analysis Reporting System (Department of Interior), 

and Law Enforcement Management Information System (Department of Interior). 

Using those records in combination with other data already obtained regarding citizenship status, the 

Census Bureau will further refine the non-citizen category into legal, illegal or unknown. The planned 

output of this project will be state-level tabulations. 
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I. PARTIES 

MEMORANDUM OF AGREEMENT 
ESTABLISHING A JOINT PROJECT 

BETWEEN THE 
US Census Bureau 

U.S. DEPARTMENT OF COMMERCE 
AND 

THE POPULATION REFERENCE BUREAU 
Agreement No. 0075-2021-JPA-02 

This document constitutes an agreement between the U.S. Census Bureau, U.S. Department of 
Commerce, and the Population Reference Bureau, which is a private, nonprofit organization. 

II. AUTHORITY 

The Census Bureau's authority to participate in a joint statistical project with the Population Reference 
Bureau is 13 U.S.C. § S(b), which authorizes the Census Bureau to engage in joint statistical projects 
with non-profit agencies and organizations on matters of mutual interest, but only if the cost of such 
projects is equitably apportioned. 

13 U.S.C. § 9 provides that census data are confidential and may only be used for statistical purposes 
and cannot be disclosed or published in any way that permits identification of a particular respondent. 

13 U.S.C. § 23(c) authorizes the Census Bureau to grant access to confidential data to individuals who 
are employed by private or public organizations or agencies and who have expertise or specialized 
knowledge that will contribute to Census Bureau projects or activities. Such persons, however, must 
be sworn to observe the limitations of 13 U.S.C. § 9. Such staff members must demonstrate that they 
have suitable background clearance and they must take Title 13 awareness training. 

III. PURPOSE 

Pursuant to this agreement, the parties will collaborate on a research study that aims to develop and 
analyze detailed national, state, and sub-state estimates of household, elderly, and child well-being; 
the characteristics of low-income and poor working families; and the characteristics of scientists and 
engineers from American Community Survey (ACS) microdata files. 

The ACS is a nationwide survey designed to provide communities with reliable and timely 
demographic, social, economic, and housing data every year. The ACS provides, for the first time, a 
continuous stream of updated information for states and local areas that is changing the way federal, 
state, local, and tribal governments plan, administer, and evaluate their programs. 

In the years following the 2000 Census, concerns about poverty and overall economic well-being have 
remained at the forefront of program and policy agendas for many nonprofit research and advocacy 
organizations, as well as state and local governments. Annual information is needed at the state and 
sub-state levels by these organizations in order to track trends and assess differences in poverty and 
well-being among different population sub-groups and geographic areas. Since the onset of the 
recession in 2007, other organizations continue to assess the impact of the recession on economic 
well-being and the pace of recovery for particular sub-state areas. For example, the Appalachian 
Regional Commission wants to determine whether areas in Appalachia have been affected 
disproportionately by the economic downturn and whether they are lagging behind other areas in the 
United States in recovery from the recession. 

There is also interest among researchers, organizations, and policymakers in the size, characteristics, 
and geographic location of the Science and Engineering (S&E) workforce in the U.S. ACS estimates 
can help advance knowledge about regional variations and trends in the S&E workforce and persons 
with scientific and technical degrees. 
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Using data from the 1-year, 3-year, and 5-year edited, weighted, internal ACS microdata person and 
housing files as they become available, this project will develop and analyze the following: 1) a 
comprehensive set of estimates of well-being for households, children, older persons ages 50+, and 
for low-income and poor working families; and 2) estimates of the number and characteristics of 
scientists and engineers. The full, internal microdata files are needed to develop reliable and accurate 
estimates at the state and sub-state level for two reasons: 1) Many of the population sub-groups of 
interest (e.g., immigrant children, racial and ethnic minority children and families, elderly persons, 
scientists and engineers) are small in number at the state and sub-state level and using all of the 
respondents, rather than just the sample included in the Public Use Microdata Sample File (PUMS) 
increases the number of geographic areas for which estimates can be produced and improves the 
precision of the estimates; and 2) Microdata files are required to define and construct specific 
measures of well-being for particular population groups because such detailed data are not available 
through the data.census.gov website or ACS Summary Files. For example, microdata are required to 
develop state-level estimates of the number of poor working families, defined as a married couple or 
single-parent family with at least one child under 18, where the parent(s) either have a combined 
work effort of 39+ weeks in the last 12 months, or the parent(s) have a combined work effort of 26+ 
weeks in the last 12 months and one currently unemployed parent looked for work in the previous 
four weeks, and income is below 100% of poverty. 

After approval from the American Community Survey Office (ACSO) and the Disclosure Review Board, 
the estimates developed and analyzed through this project will be provided to the Annie E. Casey 
Foundation for publication on their website, the KIDS COUNT Data Center 
(b_ttp_~_://datacenter. kidscount.org/) and for research reports for their KIDS COUNT project, and to the 
Child and Adolescent Health Measurement Initiative at Johns Hopkins University for dissemination 
through their website. Estimates of child well-being in California for the Lucile Packard Foundation for 
Children's Health will be disseminated through a series of online tables on the Foundation's Kidsdata 
website (https://www.kidsdata.org/). Estimates of the well-being of older persons ages 50+ will be 
disseminated through PRB's website. 

Some of the estimates will also be published on the Working Poor Families Project website 
(http://www.workinqpoorfamilies.org) and will support the efforts of nonprofit groups in 22 states and 
the District of Columbia to identify the number and assess the well-being of low-income and poor 
working families, and to help improve policies and programs to assist these families in achieving 
economic security. Single-year estimates of household well-being (e.g. income, employment, home 
values) will be aggregated to different types of county groups (each with at least 65,000 people) in 
the 13 Appalachian states, and provided to the Appalachian Regional Commission (ARC) in a report 
and for a database to be published on the ARC website. There are no county groupings that would 
enable a data user to derive estimates by subtraction for a county with less than 65,000 people. 
Multiyear estimates of household well-being at the county level from the 2005-2009 to 2015-2019 
ACS data will also be aggregated to five county groups within the 13 Appalachian states and provided 
to the Appalachian Regional Commission. 

Estimates of the science and engineering workforce and persons with scientific and technical degrees 
will be provided on PRB's website in a report or web articles, as well as in a dataset designed for use 
by researchers. 

This project is necessary and essential to further the mission of the Census Bureau in that it will 
provide accurate and current measures of the U.S. population and economy to meet the needs of 
nonprofit organizations, policymakers, and the public. 

The Census Bureau's ACSO has determined that this project would not be done without the 
participation of the Population Reference Bureau (PRB) because it requires the development and 
analysis of a large number of complex measures of child and family well-being for states and sub-state 
geographies, for which PRB is a leading data expert. PRB has been collaborating with the Casey 
Foundation to develop and analyze measures of child well-being since 1990, and has been working 
with the Working Poor Families Project since 2002 to develop and analyze measures of the well-being 
of low-income and poor working families. PRB's expertise in developing and analyzing these measures 
is demonstrated by the numerous research studies, first based on the ACS Supplementary Survey 
data and continuing with 2002 through 2018 ACS data, that PRB staff have authored or co-authored. 
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These studies are available on both the Casey Foundation's website 
(bJtp__;/ /www.aecf.org/KnowledgeCenter/Pu blicationsSeries/KCData Resrch Rpts. asp~) and PRB's 
website (https://www.prb.org/). PRB has also worked with the Appalachian Regional Commission 
since 2002 to produce a series of reports analyzing 1960-2010 census data and 2005-2009 to 2014-
2018 ACS data for counties in the Appalachian region. These reports are available on both ARC's 
website (http://www.ARC.gov) and PRB's website. Finally, PRB has been using ACS data to analyze 
the characteristics of scientists and engineers at the national and state-level since 2005. 

IV. MUTUAL INTEREST OF THE PARTIES 

This project is of mutual interest to the parties because it benefits their respective missions to 
enhance the utility and availability of their datasets in analyzing the benefits of programs and policies 
that benefit the public. 

This work will benefit the Census Bureau because it further demonstrates the utility and benefit of the 
ACS. Under the Census Bureau's Policy for articulating the Title 13 benefits of Census Bureau 
projects, this project specifically addresses the following criteria: 

• Criterion 3 -- developing means of increasing the utility of Census Bureau data for 
analyzing public programs, public policy, and/or demographic, economic, or social 
conditions; 

• Criterion 5 -- understanding and/or improving the quality of data produced through a Title 
13, Chapter 5 survey, census, or estimate; and 

• Criterion 11 -- preparing estimates of population and characteristics of population as 
authorized under Title 13, Chapter 5. 

The success of this research will pave the way for future uses of ACS data. 

This agreement benefits PRB in its ongoing mission to inform people around the world about 
population, health, and the environment, and to empower them to use that information to advance 
the well-being of current and future generations. This project specifically furthers PRB's ongoing 
efforts to develop, analyze, and disseminate complex measures of child, family, and elderly well-being 
and information about the S & E workforce in formats that are easily accessed and understood by 
advocates, policymakers, and the public. It will enable PRB to use its strong analytic capabilities and 
ACS expertise to continue to provide essential information on the S&E workforce and child, family, and 
elderly well-being at the state and sub-state level to a wide network of advocate organizations, as well 
as the Appalachian Regional Commission, foundations, policymakers and the public. 

The anticipated outcomes of this research study include: 

1. Annual estimates of child well-being for all states, the District of Columbia, Puerto Rico, large 
cities, and other sub-state geographies that will be published on the Child and Adolescent 
Health Measurement Initiative website and the Casey Foundation website 
(https://datacenter.kidscount.orq/), with a subset to be published in the Foundation's annual 
KIDS COUNT Data Book and other reports (http://www.aecf.org/work/kids-count/); and 
annual estimates of child well-being in California that will be published on the Lucile Packard 
Foundation for Children's Health website (https://www.kidsdata.org/). 

2. Annual estimates of the number, characteristics, and well-being of low-income and poor 
working families for the nation, all states, the District of Columbia, Puerto Rico, and sub-state 
geographies that will be published on the Working Poor Families Project website 
(bJtp__;j/www. workingpoorfamilies.orq). 

3. Reports analyzing 2007, 2009, and 2005-2009 to 2015-2019 estimates of household/family 
well-being for several different types of county groups and for counties (with 5-year data) in 
the 13 Appalachian states. Reports and datasets with the estimates will be provided to the 
Appalachian Regional Commission for publication on their website. 
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4. A report or several web articles analyzing estimates of the number and characteristics of 
scientists and engineers and persons with scientific and technical degrees for the nation, 
states, the District of Columbia, the SO-largest metropolitan areas, and the 100-largest cities 
and counties. This report (or web articles) and a dataset with these estimates will be 
published on PRB's website to help advance knowledge about regional variations and trends in 
the S&E workforce. 

5. Annual estimates of the well-being of older persons ages 50+ for all states and the District of 
Columbia that will be published on PRB's website and featured in PRB web articles and reports. 

Disclosure Avoidance Review of Statistical Products 

Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to keep confidential 
the information collected from the public under the authority of Title 13. Section 214 of Title 13, 
U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., provide for the imposition of penalties 
of up to five years in prison and/or up to $250,000.00 in fines for wrongful disclosure of confidential 
census information. 

Disclosure avoidance is the process for protecting the confidentiality of data, as required under Title 
13 U.S.C. A disclosure of data occurs when someone can use published statistical information to 
identify an individual who has provided confidential information. For data tabulations, the Census 
Bureau uses disclosure avoidance procedures to modify or remove the characteristics that put 
confidential information at risk for disclosure. Although a published table may appear to show 
information about a specific individual, the Census Bureau has taken steps to disguise or suppress the 
original data, while making sure the results are still useful. The techniques used by the Census 
Bureau to protect confidentiality in tabulations vary, depending on the type of data. 

Noise injection is the Census Bureau's preferred disclosure avoidance technique. By policy, noise 
injection is to be applied to all data products that are reported with geographies smaller than a state. 
In cases when it is not feasible to fully implement noise injection within the period of the contract, a 
transition plan for implementing noise injection or other provable privacy methods must be developed 
in coordination with the Census Bureau. Noise injection may be required for microdata releases, 
depending on the characteristics of the microdata and the specific variables that are to be released. 
Data that cannot be publicly released may still be analyzed within the Federal Statistical Research 
Data Centers (FSRDCs) by individuals who have Special Sworn Status (SSS); the results of such 
analyses must still go through a disclosure avoidance process prior to being publicly released. 

The parties understand that Title 13 confidentiality protection and disclosure avoidance techniques 
apply to all work described in this agreement. The disclosure avoidance methods are defined by the 
Census Bureau who has the responsibility of carrying out that work. 

Accordingly, upon completion of the tabulation, the data produced must be reviewed by the Census 
Bureau to ensure that no identifiable Title 13 data are or may be disclosed. Should the Census 
Bureau's Disclosure Review Board (DRB) determine that the requested statistical product does or 
reasonably could result in such disclosure, then the data product will be modified prior to approval for 
release to the party(ies) of this agreement. The DRB must approve before a research product can be 
released to an individual who does not have SSS and a need to know, or moved to a computer not 
approved for controlled data according to Census' existing policies and procedures. 

V. RESPONSIBILITIES OF THE PARTIES 

The Census Bureau agrees to perform the following activities and provide the following resources in 
support of the research study: 

a. Access to the 1-year, 3-year, and 5-year edited, weighted, internal ACS microdata person 
and housing files as they become available. The ACSO will provide access to a cubicle and 
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personal computer for PRB researchers to use to access and analyze the ACS data. ACS staff 
will also provide technical assistance and support as needed. 

b. Support from the Disclosure Review Board (DRB) in evaluating disclosure concerns regarding 
the estimates developed through this project. 

The Population Reference Bureau agrees to perform the following activities and provide the following 
resources in support of the research study: 

a. All PRB researchers who access Title 13-protected data for this study will be required to first 
obtain Census Bureau Special Sworn Status (SSS) pursuant to 13 U.S.C 23(c). This entails a 
background check, personal identification verification, taking the Census Bureau Oath of 
Nondisclosure, and successful completion of Title 13 Training, Title 26 Training, and IT 
Security Training. 

b. The PRB researchers who obtain SSS will comply with all DRB disclosure rules in developing 
ACS estimates for this study and will not be permitted to leave the Census Bureau with any 
Title 13-protected data or any Personal Identifiable Information (PII). Disclosure Review 
Board and ACSO approval will be obtained before any ACS estimates developed in this study 
are released outside of the Census Bureau. 

c. PRB researchers will provide a Brown Bag seminar on request to share the results of this 
research study with ACSO staff. 

d. PRB will ensure that all tabulated data are made available to the public. 

VI. EQUITABLE APPORTIONMENT OF COSTS 

The costs of this activity are equitably apportioned. In order to conduct their research, the Population 
Reference Bureau (PRB) needs data from the Census Bureau; therefore, the project is highly beneficial 
to PRB. While not a requirement for the Census Bureau, the Census Bureau will benefit by having 
access to the research conducted by PRB, they will gain additional exposure of their data, and will 
learn from their collaboration with an important data user. Census's estimated percentage of total 
costs for this project is 34 percent. The Population Reference Bureau's estimated percentage of total 
costs is 66 percent. Costs incurred by the Census Bureau and PRB will be covered by each of the 
parties, and neither party will be responsible for any of the other parties' costs. 

VII. CONTACTS 

The contacts of each party to this agreement are: 

David Raglin 
Chief, ACS Survey Analytics and Measures Branch (4H269) 
American Community Survey Office 
U.S. Census Bureau 
4600 Silver Hill Road 
Washington, DC 20233 
Phone: (301) 763-4226 Fax: (301) 763-8070 Email: david.a.raglin@census.gov 

Linda A. Jacobsen 
Vice President, U.S. Programs 
Population Reference Bureau 
1875 Connecticut Ave., NW, Suite 520 
Washington, DC 20009 
Phone: 202-939-5414 Fax: 202-328-3937 E-mail: ljacobsen@prb.org 

The parties agree that if there is a change regarding the information in this section, the party making 
the change will notify the other party in writing of such change. 
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VIII. PERIOD OF AGREEMENT AND MODIFICATION/TERMINATION 

This agreement will become effective when signed by all parties. The agreement will terminate on 
September 30, 2024, but may be amended at any time by mutual consent of the parties. Every two 
years, the parties agreement to review this agreement and determine whether it should be revised or 
cancelled. 

Any party may terminate this agreement by providing 30 days written notice to the other party. In 
the event this agreement is terminated, each party shall be solely responsible for the payment of any 
expenses it has incurred. 

IX. OTHER PROVISIONS 

Should disagreement arise on the interpretation of the provisions of this agreement, or amendments 
and/or revisions thereto, that cannot be resolved at the operating level, the area(s) of disagreement 
shall be stated in writing by each party and presented to the other party for consideration. If 
agreement on interpretation is not reached within 30 days, the parties shall forward the written 
presentation of the disagreement to respective higher officials for appropriate resolution. 

[signature] 

Steven Dillingham 
Director 
U.S. Census Bureau 
U.S. Department of Commerce 
4600 Silver Hill Road 
Washington, DC 20233 

[date] 

[signature] 

Jeffrey Jordan 
President and CEO 
Population Reference Bureau 
1875 Connecticut Avenue, NW, Suite 520 
Washington, DC 20009 

[date] 



I. PARTIES 

MEMORANDUM OF AGREEMENT 
ESTABLISHING A JOINT PROJECT 

BETWEEN THE 
US Census Bureau 

U.S. DEPARTMENT OF COMMERCE 
AND 

THE POPULATION REFERENCE BUREAU 
Agreement No. 0075-2021-JPA-02 

This document constitutes an agreement between the U.S. Census Bureau, U.S. Department of 
Commerce, and the Population Reference Bureau, which is a private, nonprofit organization. 

II. AUTHORITY 

The Census Bureau's authority to participate in a joint statistical project with the Population Reference 
Bureau is 13 U.S.C. § 8(b), which authorizes the Census Bureau to engage in joint statistical projects 
with non-profit agencies and organizations on matters of mutual interest, but only if the cost of such 
projects is equitably apportioned. 

13 U.S.C. § 9 provides that census data are confidential and may only be used for statistical purposes 
and cannot be disclosed or published in any way that permits identification of a particular respondent. 

13 U.S.C. § 23(c) authorizes the Census Bureau to grant access to confidential data to individuals who 
are employed by private or public organizations or agencies and who have expertise or specialized 
knowledge that will contribute to Census Bureau projects or activities. Such persons, however, must 
be sworn to observe the limitations of 13 U.S.C. § 9. Such staff members must demonstrate that they 
have suitable background clearance and they must take Title 13 awareness training. 

III. PURPOSE 

Pursuant to this agreement, the parties will collaborate on a research study that aims to develop and 
analyze detailed national, state, and sub-state estimates of household, elderly, and child well-being; 
the characteristics of low-income and poor working families; and the characteristics of scientists and 
engineers from American Community Survey (ACS) microdata files. 

The ACS is a nationwide survey designed to provide communities with reliable and timely 
demographic, social, economic, and housing data every year. The ACS provides, for the first time, a 
continuous stream of updated information for states and local areas that is changing the way federal, 
state, local, and tribal governments plan, administer, and evaluate their programs. 

In the years following the 2000 Census, concerns about poverty and overall economic well-being have 
remained at the forefront of program and policy agendas for many nonprofit research and advocacy 
organizations, as well as state and local governments. Annual information is needed at the state and 
sub-state levels by these organizations in order to track trends and assess differences in poverty and 
well-being among different population sub-groups and geographic areas. Since the onset of the 
recession in 2007, other organizations continue to assess the impact of the recession on economic 
well-being and the pace of recovery for particular sub-state areas. For example, the Appalachian 
Regional Commission wants to determine whether areas in Appalachia have been affected 
disproportionately by the economic downturn and whether they are lagging behind other areas in the 
United States in recovery from the recession. 

There is also interest among researchers, organizations, and policymakers in the size, characteristics, 
and geographic location of the Science and Engineering (S&E) workforce in the U.S. ACS estimates 
can help advance knowledge about regional variations and trends in the S&E workforce and persons 
with scientific and technical degrees. 
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Using data from the 1-year, 3-year, and 5-year edited, weighted, internal ACS microdata person and 
housing files as they become available, this project will develop and analyze the following: 1) a 
comprehensive set of estimates of well-being for households, children, older persons ages 50+, and 
for low-income and poor working families; and 2) estimates of the number and characteristics of 
scientists and engineers. The full, internal microdata files are needed to develop reliable and accurate 
estimates at the state and sub-state level for two reasons: 1) Many of the population sub-groups of 
interest (e.g., immigrant children, racial and ethnic minority children and families, elderly persons, 
scientists and engineers) are small in number at the state and sub-state level and using all of the 
respondents, rather than just the sample included in the Public Use Microdata Sample File (PUMS) 
increases the number of geographic areas for which estimates can be produced and improves the 
precision of the estimates; and 2) Microdata files are required to define and construct specific 
measures of well-being for particular population groups because such detailed data are not available 
through the data.census.gov website or ACS Summary Files. For example, microdata are required to 
develop state-level estimates of the number of poor working families, defined as a married couple or 
single-parent family with at least one child under 18, where the parent(s) either have a combined 
work effort of 39+ weeks in the last 12 months, or the parent(s) have a combined work effort of 26+ 
weeks in the last 12 months and one currently unemployed parent looked for work in the previous 
four weeks, and income is below 100% of poverty. 

After approval from the American Community Survey Office (ACSO) and the Disclosure Review Board, 
the estimates developed and analyzed through this project will be provided to the Annie E. Casey 
Foundation for publication on their website, the KIDS COUNT Data Center 
(b_tt.Q_?_;_f/datacenter.kidscount.org/) and for research reports for their KIDS COUNT project, and to the 
Child and Adolescent Health Measurement Initiative at Johns Hopkins University for dissemination 
through their website. Estimates of child well-being in California for the Lucile Packard Foundation for 
Children's Health will be disseminated through a series of online tables on the Foundation's Kidsdata 
website (https://www.kidsdata.org/). Estimates of the well-being of older persons ages 50+ will be 
disseminated through PRB's website. 

Some of the estimates will also be published on the Working Poor Families Project website 
(http://www.workingpoorfamilies.org) and will support the efforts of nonprofit groups in 22 states and 
the District of Columbia to identify the number and assess the well-being of low-income and poor 
working families, and to help improve policies and programs to assist these families in achieving 
economic security. Single-year estimates of household well-being (e.g. income, employment, home 
values) will be aggregated to different types of county groups (each with at least 65,000 people) in 
the 13 Appalachian states, and provided to the Appalachian Regional Commission (ARC) in a report 
and for a database to be published on the ARC website. There are no county groupings that would 
enable a data user to derive estimates by subtraction for a county with less than 65,000 people. 
Multiyear estimates of household well-being at the county level from the 2005-2009 to 2015-2019 
ACS data will also be aggregated to five county groups within the 13 Appalachian states and provided 
to the Appalachian Regional Commission. 

Estimates of the science and engineering workforce and persons with scientific and technical degrees 
will be provided on PRB's website in a report or web articles, as well as in a dataset designed for use 
by researchers. 

This project is necessary and essential to further the mission of the Census Bureau in that it will 
provide accurate and current measures of the U.S. population and economy to meet the needs of 
nonprofit organizations, policymakers, and the public. 

The Census Bureau's ACSO has determined that this project would not be done without the 
participation of the Population Reference Bureau (PRB) because it requires the development and 
analysis of a large number of complex measures of child and family well-being for states and sub-state 
geographies, for which PRB is a leading data expert. PRB has been collaborating with the Casey 
Foundation to develop and analyze measures of child well-being since 1990, and has been working 
with the Working Poor Families Project since 2002 to develop and analyze measures of the well-being 
of low-income and poor working families. PRB's expertise in developing and analyzing these measures 
is demonstrated by the numerous research studies, first based on the ACS Supplementary Survey 
data and continuing with 2002 through 2018 ACS data, that PRB staff have authored or co-authored. 
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These studies are available on both the Casey Foundation's website 
(_bJtp__;/ /www.aecf.org/KnowledgeCenter/Pu blicationsSeries/KCData Resrch Rpts .asp~) and PRB's 
website (b_tt_p_? __ ://www.prb.org/). PRB has also worked with the Appalachian Regional Commission 
since 2002 to produce a series of reports analyzing 1960-2010 census data and 2005-2009 to 2014-
2018 ACS data for counties in the Appalachian region. These reports are available on both ARC's 
website (http://www.ARC.gov) and PRB's website. Finally, PRB has been using ACS data to analyze 
the characteristics of scientists and engineers at the national and state-level since 2005. 

IV. MUTUAL INTEREST OF THE PARTIES 

This project is of mutual interest to the parties because it benefits their respective missions to 
enhance the utility and availability of their datasets in analyzing the benefits of programs and policies 
that benefit the public. 

This work will benefit the Census Bureau because it further demonstrates the utility and benefit of the 
ACS. Under the Census Bureau's Policy for articulating the Title 13 benefits of Census Bureau 
projects, this project specifically addresses the following criteria: 

• Criterion 3 -- developing means of increasing the utility of Census Bureau data for 
analyzing public programs, public policy, and/or demographic, economic, or social 
conditions; 

• Criterion 5 -- understanding and/or improving the quality of data produced through a Title 
13, Chapter 5 survey, census, or estimate; and 

• Criterion 11 -- preparing estimates of population and characteristics of population as 
authorized under Title 13, Chapter 5. 

The success of this research will pave the way for future uses of ACS data. 

This agreement benefits PRB in its ongoing mission to inform people around the world about 
population, health, and the environment, and to empower them to use that information to advance 
the well-being of current and future generations. This project specifically furthers PRB's ongoing 
efforts to develop, analyze, and disseminate complex measures of child, family, and elderly well-being 
and information about the S & E workforce in formats that are easily accessed and understood by 
advocates, policymakers, and the public. It will enable PRB to use its strong analytic capabilities and 
ACS expertise to continue to provide essential information on the S&E workforce and child, family, and 
elderly well-being at the state and sub-state level to a wide network of advocate organizations, as well 
as the Appalachian Regional Commission, foundations, policymakers and the public. 

The anticipated outcomes of this research study include: 

1. Annual estimates of child well-being for all states, the District of Columbia, Puerto Rico, large 
cities, and other sub-state geographies that will be published on the Child and Adolescent 
Health Measurement Initiative website and the Casey Foundation website 
(https://datacenter.kidscount.org/), with a subset to be published in the Foundation's annual 
KIDS COUNT Data Book and other reports (http://www.aecf.org/work/kids-count/); and 
annual estimates of child well-being in California that will be published on the Lucile Packard 
Foundation for Children's Health website Ch!Jp_§_;_L/www .kidsdata.org/). 

2. Annual estimates of the number, characteristics, and well-being of low-income and poor 
working families for the nation, all states, the District of Columbia, Puerto Rico, and sub-state 
geographies that will be published on the Working Poor Families Project website 
(_bJtp__;j/www.workingpoorfamilies.org_). 

3. Reports analyzing 2007, 2009, and 2005-2009 to 2015-2019 estimates of household/family 
well-being for several different types of county groups and for counties (with 5-year data) in 
the 13 Appalachian states. Reports and datasets with the estimates will be provided to the 
Appalachian Regional Commission for publication on their website. 
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4. A report or several web articles analyzing estimates of the number and characteristics of 
scientists and engineers and persons with scientific and technical degrees for the nation, 
states, the District of Columbia, the SO-largest metropolitan areas, and the 100-largest cities 
and counties. This report (or web articles) and a dataset with these estimates will be 
published on PRB's website to help advance knowledge about regional variations and trends in 
the S&E workforce. 

5. Annual estimates of the well-being of older persons ages 50+ for all states and the District of 
Columbia that will be published on PRB's website and featured in PRB web articles and reports. 

Disclosure Avoidance Review of Statistical Products 

Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to keep confidential 
the information collected from the public under the authority of Title 13. Section 214 of Title 13, 
U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., provide for the imposition of penalties 
of up to five years in prison and/or up to $250,000.00 in fines for wrongful disclosure of confidential 
census information. 

Disclosure avoidance is the process for protecting the confidentiality of data, as required under Title 
13 U.S.C. A disclosure of data occurs when someone can use published statistical information to 
identify an individual who has provided confidential information. For data tabulations, the Census 
Bureau uses disclosure avoidance procedures to modify or remove the characteristics that put 
confidential information at risk for disclosure. Although a published table may appear to show 
information about a specific individual, the Census Bureau has taken steps to disguise or suppress the 
original data, while making sure the results are still useful. The techniques used by the Census 
Bureau to protect confidentiality in tabulations vary, depending on the type of data. 

Noise injection is the Census Bureau's preferred disclosure avoidance technique. By policy, noise 
injection is to be applied to all data products that are reported with geographies smaller than a state. 
In cases when it is not feasible to fully implement noise injection within the period of the contract, a 
transition plan for implementing noise injection or other provable privacy methods must be developed 
in coordination with the Census Bureau. Noise injection may be required for microdata releases, 
depending on the characteristics of the microdata and the specific variables that are to be released. 
Data that cannot be publicly released may still be analyzed within the Federal Statistical Research 
Data Centers (FSRDCs) by individuals who have Special Sworn Status (SSS); the results of such 
analyses must still go through a disclosure avoidance process prior to being publicly released. 

The parties understand that Title 13 confidentiality protection and disclosure avoidance techniques 
apply to all work described in this agreement. The disclosure avoidance methods are defined by the 
Census Bureau who has the responsibility of carrying out that work. 

Accordingly, upon completion of the tabulation, the data produced must be reviewed by the Census 
Bureau to ensure that no identifiable Title 13 data are or may be disclosed. Should the Census 
Bureau's Disclosure Review Board (DRB) determine that the requested statistical product does or 
reasonably could result in such disclosure, then the data product will be modified prior to approval for 
release to the party(ies) of this agreement. The DRB must approve before a research product can be 
released to an individual who does not have SSS and a need to know, or moved to a computer not 
approved for controlled data according to Census' existing policies and procedures. 

V. RESPONSIBILITIES OF THE PARTIES 

The Census Bureau agrees to perform the following activities and provide the following resources in 
support of the research study: 
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a. Access to the 1-year, 3-year, and 5-year edited, weighted, internal ACS microdata person 
and housing files as they become available. The ACSO will provide access to a cubicle and 
personal computer for PRB researchers to use to access and analyze the ACS data. ACS staff 
will also provide technical assistance and support as needed. 

b. Support from the Disclosure Review Board (DRB) in evaluating disclosure concerns regarding 
the estimates developed through this project. 

The Population Reference Bureau agrees to perform the following activities and provide the following 
resources in support of the research study: 

a. All PRB researchers who access Title 13-protected data for this study will be required to first 
obtain Census Bureau Special Sworn Status (SSS) pursuant to 13 U.S.C 23(c). This entails a 
background check, personal identification verification, taking the Census Bureau Oath of 
Nondisclosure, and successful completion of Title 13 Training, Title 26 Training, and IT 
Security Training. 

b. The PRB researchers who obtain SSS will comply with all DRB disclosure rules in developing 
ACS estimates for this study and will not be permitted to leave the Census Bureau with any 
Title 13-protected data or any Personal Identifiable Information (PII). Disclosure Review 
Board and ACSO approval will be obtained before any ACS estimates developed in this study 
are released outside of the Census Bureau. 

c. PRB researchers will provide a Brown Bag seminar on request to share the results of this 
research study with ACSO staff. 

d. PRB will ensure that all tabulated data are made available to the public. 

VI. EQUITABLE APPORTIONMENT OF COSTS 

The costs of this activity are equitably apportioned. In order to conduct their research, the Population 
Reference Bureau (PRB) needs data from the Census Bureau; therefore, the project is highly beneficial 
to PRB. While not a requirement for the Census Bureau, the Census Bureau will benefit by having 
access to the research conducted by PRB, they will gain additional exposure of their data, and will 
learn from their collaboration with an important data user. Census's estimated percentage of total 
costs for this project is 34 percent. The Population Reference Bureau's estimated percentage of total 
costs is 66 percent. Costs incurred by the Census Bureau and PRB will be covered by each of the 
parties, and neither party will be responsible for any of the other parties' costs. 

VII. CONTACTS 

The contacts of each party to this agreement are: 

David Raglin 
Chief, ACS Survey Analytics and Measures Branch (4H269) 
American Community Survey Office 
U.S. Census Bureau 
4600 Silver Hill Road 
Washington, DC 20233 
Phone: (301) 763-4226 Fax: (301) 763-8070 Email: david.a.raglin@census.gov 

Linda A. Jacobsen 
Vice President, U.S. Programs 
Population Reference Bureau 
1875 Connecticut Ave., NW, Suite 520 
Washington, DC 20009 
Phone: 202-939-5414 Fax: 202-328-3937 E-mail: ljacobsen@prb.org 

The parties agree that if there is a change regarding the information in this section, the party making 
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the change will notify the other party in writing of such change. 

VIII. PERIOD OF AGREEMENT AND MODIFICATION/TERMINATION 

This agreement will become effective when signed by all parties. The agreement will terminate on 
September 30, 2024, but may be amended at any time by mutual consent of the parties. Every two 
years, the parties agreement to review this agreement and determine whether it should be revised or 
cancelled. 

Any party may terminate this agreement by providing 30 days written notice to the other party. In 
the event this agreement is terminated, each party shall be solely responsible for the payment of any 
expenses it has incurred. 

IX. OTHER PROVISIONS 

Should disagreement arise on the interpretation of the provisions of this agreement, or amendments 
and/or revisions thereto, that cannot be resolved at the operating level, the area(s) of disagreement 
shall be stated in writing by each party and presented to the other party for consideration. If 
agreement on interpretation is not reached within 30 days, the parties shall forward the written 
presentation of the disagreement to respective higher officials for appropriate resolution. 

[signature] 

Steven Dillingham 
Director 
U.S. Census Bureau 
U.S. Department of Commerce 
4600 Silver Hill Road 
Washington, DC 20233 

[date] 

[signature] 

Jeffrey Jordan 
President and CEO 
Population Reference Bureau 
1875 Connecticut Avenue, NW, Suite 520 
Washington, DC 20009 

[date] 



UNITED STATES DEPARTMENT OF COMMERCE 
ltS, Census Bureau 

MEMORANDUM FOR: 

From: 

James W. McCament 
Deputy Under Secretary 

I Office of the Director 
#' \Vashingtori, DC 2O2IHJOOl 

Office of Strategy, Policy, and Plans 
Department of Homeland Security 

Ron S. Jarmin 
Deputy Director 

Subject: Request for Additional Data Elements and Authorized Uses as 
Amendment #2 to Dec. 23, 2019, Agreement No. 2064-FY20-NFE-0335, 
"Memorandum of Agreement Between the United States Department of 
Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer of Immigration and 
Citizenship-Related Data" 

Thank you for your continuing support of our data acquisition efforts pursuant to the December 
23, 2019, Agreement No. 2064-FY20-NFE-0335, "Memorandum of Agreement Between the 
United States Department of Commerce U.S. Census Bureau and United States Department of 
Homeland Security Regarding the Transfer ofimmigration and Citizenship-Related Data," 
(MOA), and support of our work under Executive Order 13880 to create estimates of citizenship 
status. I write to request that additional data elements maintained by U.S. Citizenship and 
Immigration Services (USCIS) be provided to help inform this work. The additional data 
elements will be drawn from USCIS data sources, specifically information pertaining to: Lawful 
Pem1anent Resident (LPR) denied applications; Deferred Action for Childhood Arrivals 
(DACA); Special Immigrant Juveniles (SIJ) and, data from USCIS data source that have 
characteristics on individuals who at some point have filed an application, petition, or request 
with USCIS who appear not to be in a lawful immigration status. In addition, I ask that USCIS 
approve the use of data acquired pursuant to Agreement No. 2064-FY20-NFE-0335, as amended 
by this memorandum, to assist the Census Bureau, as directed by the Secretary of Commerce, 
with performing the mandates contained in Presidential Memorandum on Excluding Illegal 
Aliens from the Apportionment Base Following the 2020 Census, dated July 21, 2020. The 
Census Bureau's project description in response to this Memorandum is attached. 

To date, DHS support to the citizenship project consisted of extracting and providing two 
tranches of data drawn from DHS component databases to the Census Bureau. The first delivery 
was provided in December of 2019 while the second delivery occurred July of 2020. We have 
been hard at work analyzing those data provided pursuant to the terms of the MOA. Based on 
that analysis, and the later issuance of the July 21, 2020 Presidential Memorandum, we 
recognized data gaps from our initial request for data that will impact the quality of our 
citizenship project work. The DHS Office ofimmigration Statistics (OIS) staff have been very 
helpful in assisting us to identify data that would help us fill that gap. As a result of those 
conversations we are requesting additional variables pertaining to Lawful Permanent Resident 

census.gov 



(LPR) denied applications; Deferred Action for Childhood Arrivals (DACA); and, Special 
Immigrant Juveniles (SIJ) maintained by USCIS. Additionally, we request data from USCIS data 
source that have characteristics on individuals who at some point have filed an application, 
petition, or request with USCIS who appear not to be in a lawful immigration status. Specific 
data elements requested from each of these sources are listed in the attached modification to 
addendum one of the base agreement. 

Thank you in advance for your assistance in providing the additional variables from USCIS 
systems to the Census Bureau in support of the Executive-Level directed project. If you have 
questions or need additional information about this project, please contact Mike Berning, 
Assistant Division Chief for Data Acquisition and Curation, Economic Reimbursable Surveys 
Division, at 301-763-2028 or m1chae:La.berninwitcensus.2;.9y. 

IfDHS is amenable to the provision of the additional USCIS variables to the Census Bureau and 
in the use of CIS data to support the July 2020 Presidential Memorandum, your signature below 
will signify concurrence to amend Addendum #1 of Agreement No. 2064-FY20-NFE-0335, by 
adding the variables to the list oflndividual Data Elements shown in item A.5. of the Addendum. 
This will constitute Amendment #2 to the Agreement. 

APPROVALS 

On behalf of the Census Bureau, the undersigned individual hereby attests that he or she is 
authorized to enter into this Amendment and agrees to all the terms specified herein. 

RON JARMIN 
Ron S. Jarmin 
Deputy Director 
U.S. Census Bureau 

Digitally signed by RON JARMIN 
Date: 2020.08.20 12:03:08 -04'00' 

(Date) 

On behalf of the Department of Homeland Security, the undersigned individual hereby attests 
that he or she is authorized to enter into this Amendment and agrees to all the terms specified 
herein. 

Digitally signed by JAMES W 

JAMES w MCCAMENT MCCAMENT 

James W. McCament 
Deputy Under Secretary for the 
Office of Strategy, Policy, and Plans 
U.S. Department of Homeland Security 

Date: 2020.09.1 0 15:13:25 -04'00' 

(Date) 
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Attachment: 
Attachment - Census Bureau Project Description 

Census Bureau Project to Support the July 21, 2020 Presidential Memorandum on 
Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census 

Under the July 21, 2020 Presidential Memorandum, the Secretary of Commerce will produce a 
report consistent with the policy stated therein. The Census Bureau will produce a statistical 
product requested by the Secretary of Commerce, who was the addressee of the Presidential 
Memorandum, for transmittal of the report to the President. This product will include state-level 
information about non-citizens who are illegal aliens and enumerated in the 2020 Census. 

To complete this task, the Census Bureau will build upon its work supporting Executive Order 
13880, "Collecting Information about Citizenship Status in Connection with the Decennial 
Census". In support of this Executive Order (E.O.), the Census Bureau is using administrative 
records from multiple agencies to produce estimates of citizenship. 

To support the Secretary's transmittal of the report under the Presidential Memorandum, the 
Census Bureau is expanding the E.O. work using selected Department of Homeland Security 
administrative records in combination with selected records from other agencies and data from 
the 2020 Census. These include Enforcement and Removal Operations (ICE), Deferred Action 
for Childhood Arrival (CIS), Special Immigrant Juveniles (CIS), Lawful Permanent Resident 
denials (CIS), Arrival and Departure Information Systems (CBP), Incident Management 
Analysis Reporting System (Department of Interior), and Law Enforcement Management 
Infom1ation System (Department oflnterior). 

Using those records in combination with other data already obtained regarding citizenship status, 
the Census Bureau will further refine the non-citizen category into legal, illegal or unknown. 
The planned output of this project will be state-level tabulations. 

3 
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September 4, 2020 

The Honorable Wilbur Ross 
Secretary of Commerce 
U.S. Department of Commerce 
1401 Constitution Avenue N.W. 
Washington, DC 20230 

Dear Secretary Ross and Director Dillingham: 

The Honorable Steven Dillingham 
Director 
U.S. Census Bureau 
4600 Silver Hill Road 
Washington, DC 20233 

We write to follow up on our recent discussions with White House Chief of Staff Mark Meadows and 
Treasury Secretary Steven Mnuchin, the Administration's lead negotiators on coronavirus relief 
legislation, regarding the 2020 Census. 

As you know, on April 13, 2020, the Commerce Department and the Census Bureau issued a joint 
statement announcing that the Census Bureau was delaying in part and extending in part Census 
operations and would now complete its work on October 31, 2020, due to the coronavirus pandemic. 
It also stated that the Bureau needed a statutory extension of the deadline to deliver the 
apportionment data to the Secretary of Commerce and the President and that the statutory delays 
were necessary "to ensure the completeness and accuracy of the 2020 Census."1 

During the course of our negotiations on the 4th Coronavirus bill, the Administration suddenly 
reversed course. On July 29, 2020, Director Dillingham refused to state in testimony before the 
House whether he continued to support the necessary deadline extension, claiming that he was "not 
party" to the negotiations between the Administration and Congress. The same day, the Bureau 
changed the end date of the Census on its website-from "October 31, 2020" to "as soon as possible, 
as it strives to comply with the law and statuto1y deadlines"-without notification or justification to 
Congress.2 

On that same day, Director Dillingham and Census Bureau Deputy Director Ron Jarmin were told, 
on a phone call with Deputy Secretary of Commerce Karen Dunn Kelley, that Secretary Ross wanted 
them to create a new plan to deliver the apportionment count without any statuto1y extension. She 
requested this new schedule in time for a meeting with Secretary Ross on August 3rd

.
3 

1 U.S. Department of Commerce Secretmy Wilbur Ross and U.S. Census Bureau Director Steven Dillingham Statement on 2020 
Census Operational Adjustments Due to COVID-19, Census Bureau (Apr. 13, 2020) (online at www.census.gov/newsroom/press
releases/2020/statement-covid-19-2020.html). 

2 Census Cuts All Counting Ejfons Short By A Afonth. National Public Radio (Aug. 3, 2020) ( online at 
www.npr.org/2020/08/03/898548910/ census-cut-short-a-rnonth-rushes-to-finish-all-counting-etforts-bv-sept-30 ). 

3 Letter from Chairwoman Carolyn B. Maloney, House Committee on Oversight and Reform, to Congressional Leadership (Sept. 
2, 2020) ( online at https://oversight.house.gov/sites/democrats.oversight.house.gov /files/documents/2020-09-
02. CBM%20to%20%20House%20and%20Senate%20Leadership%20re%20Census.pdf). 



On August 3, 2020, the Census Bureau announced publicly that it was moving the end date of the 
Census field operations to September 30th in order to deliver apportionment data by December 31 st

.
4 

We have since learned that an internal Census Bureau presentation dated the same day-and not 
provided to Congress by the Administration-outlined the risks of the "[h]ighly compressed 
schedule" and warned that data products "will be negatively impacted under this revised plan." It 
cautioned that "eliminated activities" will "reduce accuracy;" that the schedule "creates risk for 
serious errors not being discovered in the data;" and that such errors "may not be fixed-due to lack 
of time to research and understand the root cause or to re-run and re-review one or multiple state 
files. "5 

When we raised our concerns about these actions to Administration negotiators on August 3rd and 
cited the expert consensus that condensing the Census schedule would result in an inaccurate count, 
Mr. Meadows claimed that he could ensure a "99 percent accurate count" by September 30th

. Mr. 
Meadows provided no evidence as to how this would be achieved, but simply asserted that the staff 
he consulted at the Census Bureau told him they could. When asked if he consulted Director 
Dillingham directly about plans to move back the dates for which field operations and data 
processing would end, Mr. Meadows said he had not. Later, after consulting with aides, Mr. 
Meadows reported to us that Director Dillingham would soon be issuing a statement in support of 
moving the end date of Census field operations to September 30th and delivering apportiomnent data 
by December 3181. 

On August 5th
, we provided the Administration negotiators a letter signed by four former Census 

directors, from Republican and Democratic administrations, stating that it is not possible to have a 
fair, accurate Census count using the White House-imposed schedule and that the date of the data 
delivery must be extended into 2021, as originally requested by experts within the Census Bureau, 
and as conveyed by both of you to Congress in April. When Secretary Mnuchin responded that he 
would review the letter, Mr. Meadows interjected and stated, "the Democrats just want to control the 
apportionment and we aren't going to let them do that." 

It appears that Mr. Meadows may have made the previously unspoken intentions of President and his 
Administration clear: the White House was intervening to ensure President Trump would control the 
apportionment process while in office rather than ensuring an accurate count for the American people 
as required by the Constitution. 

Congress and the American people deserve answers on the reasons for this Administration's sudden 
reversal on delaying Census operations during a pandemic to ensure the completeness and accuracy 
of the 2020 Census. We request that you produce to Congress all documents and communications 
referring or relating to the following no later than September 17, 2020: 

• Any discussions between the Commerce Department and Census Bureau since June 2020 
regarding the schedule for completion of the 2020 Census, including all calendar invitations, 
meeting notes, written directives, or accounting of unwritten directives, as well as any 
justifications or analyses accompanying such discussions. 

4 Statement from US. Census Bureau Director Steven Dillingham: Delivering a Complete and Accurate 2010 Census Count, 
Census Bureau (Apr. 13, 2020) ( online at www.census.gov/newsroom/press-releases/2020/delivering-complete-accurate
count.hlml). 

5Operational and Processing Options to Meet StacutOI)' Dace a/December 31, 2020/or Apportionment, Census Bureau (online at 
hllps://oversight.house.gov/sites/democrats.oversight.house.gov/files/documenls/Census%20Slide%20Deck%20Aug%203%2020 
20.pdf). 



• Any discussions regarding the schedule for completion of the 2020 Census between or 
among officials of the Census Bureau or the Commerce Department and other Administration 
officials, including the White House and the Office of Management and Budget. 

• The Census Bureau's August 3, 2020 announcement that field operations will end on 
September 30th and data processing will end by December 31st, the decision-making that led 
to that announcement, any Census experts consulted in the decision-making process, and any 
internal analysis or modeling assessing changes to existing processes and risks to data 
accuracy resulting from changing the timeline to shorten field operations and data-processing 
operations. 

• Any consultations with Census Bureau experts regarding the decision to abruptly change the 
2020 Census schedule to deliver apportionment data by December 3 l 51, including any risk 
assessments or analyses prepared by career staff about this decision. 

• Risk assessments, analyses, and operational plan alternatives provided to agency leadership 
by career staff in order to complete the Census more rapidly and deliver apportionment data 
by December 3] 51, provided before and after the internal decision to revert to the December 
31 st date, including any analyses or warnings about decreased accuracy or increased risks in 
any part of the operations due to an accelerated schedule. 

Please also find enclosed a summary of communications between the Census Bureau, Commerce 
Department, and Congress since April 2020. Thank you for your attention to this important matter. 

Nancy Pelosi 
Speaker 
U.S. House of Representatives 

Sincerely, 

cc: The Honorable Carolyn B. Maloney 
The Honorable James Comer 
The Honorable Ron Johnson 
The Honorable Gary C. Peters 

Charles E. Schumer 
Democratic Leader 
U.S. Senate 



Summary of communications between the Census Bureau, 
Commerce Department and Congress since April 2020 

• On April 13, 2020, Secretary Ross called Members of Congress including Chairwoman 
Maloney. On the call, Secretary Ross said the Census Bureau was delaying in part and 
extending in paii Census operations and would now finish on October 31, 2020, due to the 
coronavirus pandemic. Secretary Ross also stated that the Bureau needed a statutory 
extension of the deadline to deliver the apportionment data to the Secretary of Commerce and 
the President. 

• During a staff briefing on April 13, 2020, the Bureau stated they thought extending collecting 
data through October 2020 would provide adequate quality Census data for apportionment, 
redistricting, and other uses. 

• On April 18, 2020, the Bureau provided staff with proposed legislative language for the delay 
in statutory deadlines. Our language in the HEROES Act builds on that language. 

• On April 28, 2020, during a Member briefing, Director Dillingham explained these proposed 
delays and, referencing the statutory deadlines for the delivery of the apportionment count 
and redistricting data, said, "Those are the two dates that we need relief on." 

• On May 26, 2020, at a public Census roundtable, Tim Olson, Associate Director for Field 
Operations, stated: "We have passed the point where we could even meet the current 
legislative requirement of December 31. We can't do that anymore. We've passed that for 
quite a while now."6 

• On July 8, 2020, at a press briefing, Al Fontenot, Associate Director for Decennial Census 
Programs, stated, "We are past the window of being able to get those counts by those dates at 
this point."7 

• On August 7, 2020, during a congressional staff briefing, Al Fontenot stated that career 
employees wanted the additional time previously requested to ensure an accurate and 
complete apportionment count. Mr. Fontenot also stated that, under the shmiened timeframe, 
Census Bureau career employees are removing some key verification steps when compiling 
Census data for the appo1iionment data product. Mr. Fontenot stated that the shortened field 
operation timeline and the statutory deadlines will introduce increased risks of inaccuracy 
into Census data. 

• During the August 7, 2020 congressional staff briefing, Al Fontenot stated that the Bureau 
would not need to use more imputation and administrative records to fill-in-the-blanks than 
they originally anticipated because of COVID-related operational delays. However, other 
reporting based on internal Census emails contradicts that claim. 

• On August 27 and 28, 2020, Mr. Fontenot, Mr. Olson, and Deputy Director Ron Jarmin 
appeared for transcribed staff briefings with the House Oversight Committee. All three 

6 The 20]0 Census Could Be the Least Accurate Ever-And It's Ending a lvfonth Early. National Public Radio (Aug. 14, 2020) 
(online at www.npr.org/transcripts/901833534). 

7 Operational Press Briefing-2020 Census Update, Census Bureau (July 8, 2020) ( online at 
w,vw.census.gov/contenl/dam/Census/newsroom/press-kits/2020/news-briefing-program-transcript-july8.pdf). 



officials agreed that providing more time would reduce the risk of an inaccurate or 
incomplete count. Mr. Olson stated: "More time is always a good thing." Mr. Fontenot 
stated, "Anytime you have more time it reduces risk, and that would have reduced our risk." 
When Dr. Jarmin was asked whether he agreed with the first two officials that "ideally more 
time would be better both for data collection and data processing," he replied, "Absolutely." 
Although the officials expressed optimism about their ability to mitigate the risks of this 
truncated schedule, they made clear that they were forced to dramatically compress their 
operations because Congress has not extended the statutory deadlines. 
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The Honorable Stephen Dillingham 
Director 
U.S. Census Bureau 
4600 Silver Hill Road 
Washington, DC 20233 

Dear Director Dillingham: 

COMMITTEE ON APPRGPR!AT!ONS 
Wi\SHINGTO!''t DC 2051CH\025 

August 4, 2020 

I write to express my deep concern regarding the expedited schedule for the 2020 
Decennial Census that puts the success of the Constitutionally-mandated count at risk. On 
August 3, 2020, you announced that data collection operations will be reduced by a month and 
data processing operations will be compressed by several months in order to allow the Secretary 
of Commerce to transmit the apportionment counts to the president by December 31, 2020. 1 

This announcement comes after it was previously reported that senior White House and 
Department of Commerce officials are trying to rush the execution of the 2020 Decennial Census 
for perceived political gain. 2 This is unacceptable. 

Due to the COVID-19 pandemic, on April 13, 2020, you and Secretary of Commerce 
Wilbur Ross released a joint statement announcing that the Bureau of the Census (Census 
Bureau) was delaying field operations by three months. At the same time, you requested a 
fourth-month delay in the statutory deadlines for reporting apportionment and redistricting 
counts, stating: 

"In order to ensure the completeness and accuracy of the 2020 Census, the Census 
Bureau is seeking statutory relief from Congress of 120 additional calendar days to 
deliver final apportionment counts. Under this plan, the Census Bureau would extend the 
window for field data collection and self-response to October 31, 2020, which will allow 
for apportionment counts to be delivered to the President by April 30, 2021, and 
redistricting data to be delivered to the states no later than July 31, 2021 ."3 

You have expressed to me on several occasions a desire to allow career Census Bureau 
experts to carry out the critical agency mission absent political meddling-most recently, in 

1 "Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and Accurate 2020 
Census Count," U.S. Census Bureau, 3 August 2020, https://,vww.census.gov/newsroom/press-
releases/2020/ delivering-complete-accurate-count.html. 
2 Wines, M. (2020, July 28). New Census Worry: A Rushed Count Could Mean a Botched One. New York Times, 
https :/ /Vvww. n ytim es. com/2020/07 /2 8/us/tnnnp-census. html 
3 "U.S. Department of Commerce Secretary Wilbur Ross and U.S. Census Bureau Director Steven Dillingham 
Statement on 2020 Census Operational Adjustments Due to COVlD-19," U.S. Census Bureau, 13 April 2020, 
https:/ /2020census. gov/en/n ews-events/press-releases/stalemen l-covid-19-2020. 



response to a letter Chairman Jerry Moran and I sent you on July 2, 2020, regarding the 
importance of executing a complete and accurate 2020 Decennial Census, free from political 
interference. In your response, dated, July, 10, 2020, you asserted: 

"The leadership and staff of the Census Bureau are fully committed to a complete and 
accurate count of all people living in the United States, without exception ... I want to be 
clear that the 2020 Census is nonpartisan in its operation and support, whether during 
data collection from self-response and field work or the complicated and important work 
during post-enumeration processing." 

However, I'm seriously concerned that in a mere matter of weeks this is no longer the 
case. On August 3, 2020, you announced that: "We will end field data collection by September 
30, 2020," a month earlier than the plan you announced in April 2020. I find it impossible to 
believe that this decision was based on the best recommendations of career Census Bureau 
experts. Census data collection operations are incredibly complicated even in the best of 
conditions, but their complexity is greatly exacerbated by the COVID-19 pandemic. In fact, 
Census experts believe that the results of accelerating the data collection operations under 
current conditions could be disastrous, with a career official stating, "It's going to be impossible 
to complete the count in time. I'm very fearful we're going to have a massive undercount."4 

Further, in response to a question during a House Committee on Oversight and Reform 
hearing on July 29, 2020, you contested the expert opinions of Census career staff regarding the 
need for a delay of statutory requirements. Tim Olson, director of field operations for the 2020 
Decennial, stated back in May 2020 that, "We have passed the point where we could even meet 
the current legislative requirement of Dec. 31... We can't do that anymore." 5 But, when this 
issue was raised at the hearing, you disagreed, stating: "I can't agree with him, we have many 
more assessments ahead ofus here." 

The expedited 2020 Decennial Census schedule, along with the Presidential 
Memorandum issued on July 21, 2020, excluding undocumented immigrants from the 
apportionment count, has heightened concerns that the Trump Administration is trying to 
manipulate the 2020 Decennial Census for political gain. As such, I would like a formal 
response, in writing, to the following questions regarding the Census's operational plans for the 
2020 Decennial Census. I request a response by August 14, 2020. 

1. Is the Census Bureau still requesting a four-month statutory extension of the 
apportionment and restricting deadlines? If not, what has changed with regard to 
the COVID-19 pandemic that no longer make these statutory changes necessary? 

2. What has changed with regard to the COVID-19 pandemic that allows the Bureau 
to thoroughly complete the nonresponse followup and self-response operations in 

4 Hansi, L.W. (2020, July 30). Census Door Knocking Cut A Month Short Amid Pressure To Finish Count. National 
Public Radio, https: / /wvvvv.npr. orgi2020/07 /30/8966567 4 7 /vvh en -does-census-counting-end-bureau-sends-a lam1in g
mixed-si gnal s 
5 Hansi, L.W. (2020, May 27). 'We're Running Out Of Time': Census Turns To Congress To Push Deadlines. 
National Public Radio, https:/ /www.npr.org/sectionsicoronavirus-live-updates/2020/05/27 /86329045 8/we-re
nmning-out -of-time-census-turns-to-congress-to-push-deadlines 



a compressed timeframe from October 31, 2020, to September 30, 2020? Do 
career employees agree with this change? 

3. Since the nonresponse followup operations will be cut short by a month, will the 
Census Bureau have to reduce the number of times enumerators approach each 
household? Wil 1 use of administrative records to enumerate unresponsive 
households increase? Will imputation of data increase, and how much use of 
imputation is acceptable, especially for "whole households" from which the 
Bureau could not collect data directly? 

4. Is the Census Bureau requesting additional resources to rush data collection 
operations? What evidence do you have that additional funding will allow the 
Bureau to complete nonresponse follow-up, as well as operations to count special 
populations, such as people experiencing homelessness, in a thorough manner, 
given the unpredictability of coronavirus surges and natural disasters, as well as 
difficulty the Bureau already has encountered in retaining qualified enumerators 
and field supervisors? 

5. How would a compressed schedule affect vital quality-check activities for the 
nonresponse followup and self-response operations? Will the Census Bureau still 
carry out the full re-interview operation as laid out in the detailed operational plan 
for nonresponse followup? If not, why not, and what will the effect be on the 
quality of census data? 

6. The original schedule included five months to complete data processing and 
tabulation. How long will these operations last under the new schedule and how 
will these operations change with the compressed schedule? Will the Bureau still 
conduct the Count Review program, and if so, how will the schedule for that 
operation compare to the original timetable? 

It is not a lack ofresources hampering the data collection process. As the Vice Chair of 
the Senate Commerce, Justice, Science, and Related Agencies Appropriations Subcommittee, I 
have worked you and with my colleagues on both sides of the aisle to ensure that the Census 
Bureau has the resources needed to execute a complete and accurate 2020 Decennial Census. 
This includes appropriating a $2 billion contingency reserve that was recommended by Secretary 
Ross but never requested in the budget. This amount has proven critical, as the Census Bureau 
required about $1.5 billion thus far to respond to the COVID-19 impacts, including hiring 
additional nonresponse followup enumerators. 

As I have said throughout this process, it is imperative that the Census counts every 
person in the United States, where they live. We only have one chance to get this right. I am 
deeply concerned about the recent announcement. I expect that as the Census Director, you will 
uphold a complete and accurate count, free of political meddling. Thank you for your 
consideration. 



Jeanne Shaheen 
Vice Chair 
Subcommittee on Commerce, 

Justice, Science and Related Agencies 

Sincerely, 
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The Honorable Steven Dillingham 
Director 
U.S. Census Bureau 
4600 Silver Hill Rd 
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Dear Director Dillingham: 
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In light of alarming news about additional efforts to rush and politicize the 2020 Census, 
the Committee on Oversight and Reform requests the appearance of Census Bureau employees 
for transcribed interviews. 

Last night, you issued a statement that the Census Bureau will be ending Non-Response 
Follow-Up (NRFU) and online responses on September 30, 2020-a full month earlier than 
previously announced. 1 You did not mention this change during your testimony last week before 
the Committee. This move will rush the enumeration process, result in inadequate follow-up, 
and undercount immigrant communities and communities of color who are historically 
undercounted. As Former Director John Thompson testified to the Committee: 

The career people who are experts at taking the census requested a four month extension 
of the deadlines that's in their Title. They know what they are doing. They know what 
it's going to take to get the census done. Not extending those deadlines is going to put 
tremendous pressure on the Census Bureau. It's not clear what kind of quality counts 
they can produce if they don't get the extension. So it could be a really big problem. 2 

Senior career staff at the Census Bureau have publicly stated that meeting the statutory 
deadlines is impossible because of the delays that have already occurred. On July 8, 2020, Al 
Fontenot, Associate Director for Decennial Census Programs, stated of the December 31, 2020, 
statutory deadlines: "We are past the window of being able to get those counts by those dates at 

1 U.S. Census Bureau, Statement from U.S. Census Bureau Director 5,'teven Dillingham: Delivering a 
Complete and Accurate 2020 Census Count (Aug. 3, 2020) (online at www.census.gov/newsroom/press
releases/2020/delivering-complete-accurate-count.html). 

2 Oversight Committee Held Emergency Hearing on Trump Administration ·s Unconstitutional 
Politicization o/2020 Census (July 29, 2020) (online at https://oversight.house.gov/news/press-releases/oversight
committee-held-emergency-hearing-on-tmmp-administration-s). 
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this point." 3 On May 26, 2020, Tim Olson, Associate Director for Field Operations, said 
publicly: "We have passed the point where we could even meet the current legislative 
requirement of December 31. We can't do that anymore." 4 

Testimony on July 29, 2020, during the Committee's emergency hearing underscored the 
Committee's concerns about the administration of the 2020 Census. Four former Directors of 
the Census Bureau testified that the President's memorandum issued on July 21, 2020, directing 
the Secretary of Commerce to exclude undocumented immigrants from the apportionment count, 
is unconstitutional. 

In addition, your testimony at that hearing revealed new and troubling information about 
the White House's inappropriate partisan influence over how the 2020 Census is conducted. For 
example, when you were asked whether you or anyone else at the Census Bureau contributed to 
the President's July 21, 2020, legal memorandum or provided any input on it before it was 
released, you responded, "Madam Chairwoman, I certainly did not, and I'm not aware of others 
in the Census Bureau that did."5 When you were asked when you first became aware of the 
President's intention to exclude undocumented immigrants from the Apportionment count, you 
responded, "As I recall, someone from the press reported that a directive may be coming down."6 

For the foregoing reasons, the Committee requests that Census Bureau officials appear 
for virtual transcribed interviews on the following dates: 

• August 10, 2020: Enrique Lamas, Chief Advisor to the Deputy Director; 
• August 11, 2020: Timothy P. Olson, Associate Director for Field Operations; 
• August 12, 2020: Victoria Velkoff: Associate Director for Demographic 

Programs; 
• August 14, 2020: Albert Fontenot, Jr, Associate Director for Decennial Census 

Programs; 
• August 17, 2020: John Abowd, Chief Scientist and Associate Director for 

Research and Methodology; 
• August 19, 2020: Adam Korzeniewski, Assistant Deputy Director for Policy; 
• August 20, 2020: Nathaniel Cogley, Deputy Director for Policy; and 
• August 21, 2020: Ron S. Jarmin, Deputy Director and Chief Operating Officer. 

3 Republicans Signal They 're Willing To Cut The Census Counting Short. National Public Radio (July 28, 
2020) ( online at www.npr.org/2020/07 /28/8957 44449/republicans-signal-theyre-willing-to-cut-short-census
counting). 

4 'We're Running Out of Time': Census Turns to Congress to Push Deadlines, National Public Radio (May 
27, 2020) ( online at ,v,vw.npr.org/sections/coronavirus-live-updates/2020/05/27 /863290458/we-re-running-out-of
time-census-turns-to-congress-to-push-deadlines). 

5 Committee on Oversight and Reform, Counting Every Person: Safeguarding the 2020 Census Against 
the Trump Administration's Unconstitutional Attacks (July 29, 2020) (online at 
https ://oversight. house. gov /legislation/hearings/ counting-every-person-safeguarding-the-2020-census-against -the
trump). 
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The Committee on Oversight and Refonn is the principal oversight committee of the 
House of Representatives and has broad authority to investigate "any matter" at "any time" under 
House Rule X. In addition, the Committee has jurisdiction over "Population and demography 
generally, including the Census."7 

Please confirm whether the requested witnesses will appear voluntarily by August 7, 
2020. If you have any questions regarding this request, please contact Committee staff at (202) 
225-5051. 

Sincerely, 

cc: The Honorable James R. Comer, Ranking Member 

7 House rule X, clause 1 (n)(8). 
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utline 

• Status Update of Current Operations 

• Adjustments to Comply With Statutory Deadline for Providing 

Apportionment Data 

• Implementation of Presidential Memorandum 
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S If~ Res onse Rate Summ ry 
As of 11 :59pm August 12, 2020 

Total Self-Response Rate: 63.5% 
Total Responding Housing Units: 93.9M 

Responses by mode: 
75.1 M (79.9%) - Internet 
17.4M (18.6%)- Paper 
1.4M (1.5%) - Phone 
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p r ti nal Tim lines 

Service Based 
Enumeration 

Group Quarters 
Enumeration 

Delivery Redistricting 
Data 

4 2020CENSUS.GOV 

March 30 -April 1 

April 2 - June 5 

By Statutory Deadline: 
March 30, 2021 

September 22 - 24 

April 2 - September 3 

Requested Statutory 
Delay until July 31, 2021 
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U d te L v - St tus U at 
Operation: 
The Update Leave (UL) operation is designed to occur in areas where the majority of housing 
units either do not have mail delivered to the physical location of the housing unit, or the mail 
delivery information for the housing unit cannot be verified. A Census Bureau employee physically 
delivers a 2020 Census invitation to these housing units. Nonresponding households will be 
visited by an enumerator during nonresponse followup. 

Workload: 
• Update Leave Original Workload (does not change): 6,805,523 housing units 
• Workload Completed as of March 18 (date field operations were suspended): 736,320 housing units 

• Percentage Completed at suspension: 10.8% 
• The Update Leave workload was completed on August 10, 2020 

Response Rates: 
• Total Responses (as of August 12): 2,339,378 (34.4%) 

• Internet: 1,216,109 (52.0%) 
• Paper: 1,077,642 (46.1 %) 
• Phone: 45,627 (1.9%) 
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r u ua rs Enumeration - Status U 
Operation: 
Group Quarters Enumeration is the U.S. Census Bureau's special 
process for counting people who live or stay in group quarters during the 
2020 Census. Because group quarters are owned or managed by a third 
party, the Census Bureau assists group quarters administrators in 
responding to the census on behalf of residents to ensure a complete 
and accurate census count. 

195,656 15,441 211,097 166,895 44,202 79.1% 

*As of August 12, 2020 
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7£...s of /£...1..1g1..1st 9 Nonresponse r'ollowup <Dperations nave begun in all 248 .A.CE<Ds 

Nonresponse Followup National Workload: 60,761,561 * 
Completed Workload: 9,556,743* (15.7%) 

_R_e_m_a_in_in_g_W_o_r_kl_o_a_d:_5_1_,2_0_4_,_8_18_* __________ *.A.sof.A.1..1g1..1st 12, 2020 
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Saf ty Fiel ctiviti s 

On August 7, in a joint statement from the Census 
Bureau and Centers for Disease Control (CDC) on 
Conducting 2020 Census Non-Response Follow
Up Interviews, the CDC stated that participation in 
2020 Census interviews should present a low risk 
of transmission of COVI D-19. 

Census takers are trained to rigorously and 
universally follow these CDC recommendations to 
mitigate risk of transmission: 

• Wearing of face masks. 
• Maintaining social distance of 6 ft. or more. 
• Practicing hand hygiene. 
• Not entering homes, and conducting interviews 

outside as much as possible or practical. 

8 2020CENSUS.GOV 
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Pr vi ing n p ion ent unt 

Objective: We have developed a plan in response to Secretarial direction 
to provide an apportionment count by the statutory deadline of December 
31, 2020. 

• Achieving an acceptable level of accuracy and completeness, with a goal of 
resolving at least 99% of Housing Units in every state, comparable with previous 
censuses. 

• Maintaining original contact strategy for occupied housing units. Field activities, 
including number of attempts to contact respondents, will not be changed. 

• Maximizing staff and production hours for field data collection operations to conclude 
field data collection by September 30, 2020. 

• Compressing and streamlining backend processing to deliver apportionment counts 
by the statutory deadline of December 31, 2020. 
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Award for enumerator retention, working three 
weeks of production 
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urrent Enu rat rs 

Reduce training cost 

Maintain experienced workforce 
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Continual Replacement Training 
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Expect to conduct replacement training 
for at least 135K enumerators due to 
attrition. Projecting over 11,000 additional 
training sessions. 
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Implement outbound phone calling to 
supplement in-person contact attempts. 
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Provides an additional method to 
enumerate hard to reach communities. 
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Techn I ic I Effici ncy ® 

ins 

• Employing expanded technical capacity to conduct analytical 

Re-Interview selection as the basis for the Re-Interview process. 

• Utilizing new techniques for the 2020 Census to monitoring 

quality: 

• Using statistical techniques with professional statisticians 

and analysts to proactively identify, monitor, evaluate, and 

resolve quality issues. 

• Analyzing data and metrics to identify and investigate 

outliers and other unusual activity. 

• Increasing efficiency of our strategy for verifying vacant or non

existing Housing Units. 
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I of B ck nd Pr cessing 

Career staffers at the Census Bureau developed a highly compressed schedule 

for 2020 Census data processing and review of data products. This staff will be 

closely monitoring the collection and processing of the data and assessing any 

potential impacts on accuracy, data quality, and coverage. 

1. Post-processing must start by October 1, 2020. 

2. Post-processing work activities are limited to those required to produce 

apportionment counts. 

3. The impact on the delivery schedule of redistricting data products under the 

revised plan is being evaluated. 

4. All of these activities represent streamlined processes or eliminated activities 

that may reduce accuracy. 
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Ensurin ta uality 

Special teams with expertise from within the entire Census Bureau in the fields of census operations, 
statistical methodology, acquisition and utilization of administrative records, and in the social, 
economic, and housing subject areas to supplement the existing expert teams and provide extra 
focus on data quality. 

Lead Operational Update Team 

Administrative Records Usage Team 

Demographic and Housing 
Reasonableness Review "CUF/CEF" 

Demographic Analysis and 
Population Estimates 

Post Enumeration Survey 

Current Surveys Field Experience 
Team··•·· 

15 2020CENSUS.GOV 

Existing Teams: 

• Continue current work 

New+ Existing Teams: 

• Identify new/emerging ways to 
assess and/or ensure quality 
(real time and post-data 
collection) 

Operational changes and data 
quality assessments will be 
documented by the Data Quality 
Documentation Team 
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I le nt tion of th Pr si nti I 0 

The Census Bureau has been tasked with deriving a process utilizing sound statistical 

methods and meeting tests of operational feasibility, to achieve the goals of directives from 

Secretary Ross regarding implementation of the Presidential Memo. To achieve this, the 

Census Bureau will: 

• Build upon the work we have already done based on Executive Order 13880, "Collecting 

Information about Citizenship Status in Connection with the Decennial Census". 

• Use all administrative records to the extent they are available. Using these records, in 

combination with other data already obtained regarding citizenship status, we will further 

refine the non-citizen category. 

• Incorporating this work into the schedule to meet the current legal mandates. 

• Implementation of the Presidential Memo will not affect the field work of the 2020 Census 

in any way. The 2020 Census will still count everyone once, only once, and in the 

right place. Shape 
your future 
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Albert E~ Fontenot, Jr~ 

Associate Director for Decennial Census Programs 

Timothy P~ Olson 

Associate Director for Field Operations 
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2020 CeR!U! Upd.afe 
Augu~f 13, 2020 

Albert E. Fontenot, Jr., 
Assodate Director for Decennial Cem,us Programs 

Timothy!'. Olson 
Assodate Director for Field Operatldm, 
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Outline 

• Status Update of Current Operations 

• Adjustments to Comply With Statutory Deadline for Providing 

Apportionment Data 

• Implementation of Presidential Memorandum 
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Seif~Response Rate Summary 
As of 11 :59pm August 12, 2020 

Total Self-Response Rate: 63.5% 
Total Responding Housing Units: 93.9M 

Responses by mode: 
75.1 M (79.9%) - Internet 
17.4M (18.6%)- Paper 
1.4M (1.5%) - Phone 

3 21J20CENSUS.GOV 
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Operational Timelines 

Service Based 
Enumeration 

Group Quarters 
Enumeration 

Nonresponse Followup 

Delivery Redistricting 
Data 

21J20CENSUS.GOV 

March 30 -April 1 

April 2 - June 5 

May 13-July 31 

By Statutory Deadline: 
March 30, 2021 

September 22 - 24 

April 2 - September 3 

August 11 - October 31 August 9 - September 30 

Requested Statutory TBD 
Delay until July 31, 2021 
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Update Leave - Status Update 
Operation: 
The Update Leave (UL) operation is designed to occur in areas where the majority of housing 
units either do not have mail delivered to the physical location of the housing unit, or the mail 
delivery information for the housing unit cannot be verified. A Census Bureau employee physically 
delivers a 2020 Census invitation to these housing units. Nonresponding households will be 
visited by an enumerator during nonresponse followup. 

Workload: 
Update Leave Original Workload (does not change): 6,805,523 housing units 
Workload Completed as of March 18 (date field operations were suspended): 736,320 housing units 

Percentage Completed at suspension: 10.8% 
The Update Leave workload was completed on August 10, 2020 

Response Rates: 
Total Responses (as of August 12) 2,339,378 (34.4%) 

Internet 1,216,109 (52.0%) 
Paper 1,077,642(46.1%) 
Phone 45,627 (1.9%) 

21J20CENSUS.GOV 



Group Quarters Enumeration - Status Update 
Operation: 
Group Quarters Enumeration is the U.S. Census Bureau's special 
process for counting people who live or stay in group quarters during the 
2020 Census. Because group quarters are owned or managed by a third 
party, the Census Bureau assists group quarters administrators in 
responding to the census on behalf of residents to ensure a complete 
and accurate census count. 

195,656 15,441 211,097 166,895 44,202 79.1% 

*As of August 12, 2020 

21J20CENSUS.GOV 
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6 Cycle 1 b ACOs began operations on July 23· 
• 40.4% complete as of August 12 

39 Cycle 3 ACOs were scheduled to begin operations by August 3: 
15ACOs-Started July 31 
16 ACOs - Started August 1 
8 ACOs - Started August 3 

o 11.5% complete as of August 12 

As of August 9 Nonresponse Followup Operations have begun In all 248 ACOs 

Nonresponse Followup National Workload: 60,761,561 * 
Completed Workload: 9,556,743* (15.7%) 

._R_em_a_in_in_g_W_o_rk_lo_a_d_:_5_1_,2_0_4_,8_1_8_* _________ _, *As of August 12, 2020 
21J20CENSUS.GOV 

Sh..:::p0 
·ro~H fotur€' 
5"fhR'f Hf;:~f. > 



Safety during Field Activities 

On August 7, in a joint statement from the Census 
Bureau and Centers for Disease Control (CDC) on 
Conducting 2020 Census Non-Response Follow
Up Interviews, the CDC stated that participation in 
2020 Census interviews should present a low risk 
of transmission of COVID-19. 

Census takers are trained to rigorously and 
universally follow these CDC recommendations to 
mitigate risk of transmission: 

• Wearing of face masks. 
• Maintaining social distance of 6 ft. or more. 
• Practicing hand hygiene. 
• Not entering homes, and conducting interviews 

outside as much as possible or practical. 

21J20CENSUS.GOV 
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Providing an Apportionment Count 

Objective: We have developed a plan in response to Secretarial direction 
to provide an apportionment count by the statutory deadline of December 
31, 2020. 

Achieving an acceptable level of accuracy and completeness, with a goal of 
resolving at least 99% of Housing Units in every state, comparable with previous 
censuses. 

Maintaining original contact strategy for occupied housing units. Field activities, 
including number of attempts to contact respondents, will not be changed. 

Maximizing staff and production hours for field data collection operations to conclude 
field data collection by September 30, 2020. 

Compressing and streamlining backend processing to deliver apportionment counts 
by the statutory deadline of December 31, 2020. 

9 21J20CENSUS.GOV 
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Increased Work Hours from Current Enumerators 

Award for enumerator retention, working three 
weeks of production 

:l O 21J20CENSUS.GOV 

Reduce training cost 

Maintain experienced workforce 
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Increased Replacement Training for Enumerators 

Continual Replacement Training 

:l 1 21J20CENSUS.GOV 

Expect to conduct replacement training 
for at least 135K enumerators due to 
attrition. Projecting over 11,000 additional 
training sessions. 
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Contact Methods to Expand Reach of Enumerators 

Implement outbound phone calling to 
supplement in-person contact attempts. 

:l l 21J20CENSUS.GOV 

Provides an additional method to 
enumerate hard to reach communities. 
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Techno!ogic:oi Efficiency Gains 

Employing expanded technical capacity to conduct analytical 

Re-Interview selection as the basis for the Re-Interview process. 

Utilizing new techniques for the 2020 Census to monitoring 

quality: 

Using statistical techniques with professional statisticians 

and analysts to proactively identify, monitor, evaluate, and 

resolve quality issues. 

Analyzing data and metrics to identify and investigate 

outliers and other unusual activity. 

Increasing efficiency of our strategy for verifying vacant or non

existing Housing Units. 

:l 3 21J20CENSUS.GOV 
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Overview of Back.end Processing 

Career staffers at the Census Bureau developed a highly compressed schedule 

for 2020 Census data processing and review of data products. This staff will be 

closely monitoring the collection and processing of the data and assessing any 

potential impacts on accuracy, data quality, and coverage. 

1. Post-processing must start by October 1, 2020. 

2. Post-processing work activities are limited to those required to produce 

apportionment counts. 

3. The impact on the delivery schedule of redistricting data products under the 

revised plan is being evaluated. 

4. All of these activities represent streamlined processes or eliminated activities 

that may reduce accuracy. 

:l 4 21J20CENSUS.GOV 
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Ensuring Data Quality 

Special teams with expertise from within the entire Census Bureau in the fields of census operations, 
statistical methodology, acquisition and utilization of administrative records, and in the social, 
economic, and housing subject areas to supplement the existing expert teams and provide extra 
focus on data quality. 

Administrative Records Usage Team 

Demographic and Housing 
Reasonableness Review "CUF/CEF" 

Demographic Analysis and 
Population Estimates 

Post Enumeration Survey 

Current Surveys Field Experience 
Team•. 

:l S 21J20CENSUS.GOV 

• Continue current work 

Identify new/emerging ways to 
assess and/or ensure quality 
(real time and post-data 
collection) 

Operational changes and data 
quality assessments will be 
documented by the Data Quality 
Documentation Team 
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Compress POP division and DSSD 
review and processing times 

:l 6 21J20CENSUS.GOV 

A compressed review period creates risk for errors not being 
discovered in the data - thereby decreasing data quality. 
Additionally, errors discovered in the data may not be fixed - due 
to reduced time to research and understand the root cause or to 
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Implementation of the Presidential Memo 

The Census Bureau has been tasked with deriving a process utilizing sound statistical 

methods and meeting tests of operational feasibility, to achieve the goals of directives from 

Secretary Ross regarding implementation of the Presidential Memo. To achieve this, the 

Census Bureau will: 

Build upon the work we have already done based on Executive Order 13880, "Collecting 

Information about Citizenship Status in Connection with the Decennial Census". 

Use all administrative records to the extent they are available. Using these records, in 

combination with other data already obtained regarding citizenship status, we will further 

refine the non-citizen category. 

Incorporating this work into the schedule to meet the current legal mandates. 

Implementation of the Presidential Memo will not affect the field work of the 2020 Census 

in any way. The 2020 Census will still count everyone once, only once, and in the 

right place. Shcr0 
·ro~H fotur€' 
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Thank You 
Albert E. Fontenot, Jr. 

Assodate Director for Decermiai Census Prngmms 

Timothy P, Olson 

Assodate Director for Field Operations 
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Review of 2020 Operqtional Plan Schedule 
August 14,i020 

Albert E< Fontenot, Jr., 
Associate Director for Decennial Census Programs 

Timothy P< Olson 
Associate Director for Field Operations 
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Operational Timelines 

Service Based 
Enumeration 

Group Quarters 
Enumeration 

Nonresponse Followup 

Delivery Redistricting 
Data 

21J20CENSUS.GOV 

March 30 -April 1 

April 2 - June 5 

May 13-July 31 

By Statutory Deadline: 
March 30, 2021 

September 22 - 24 

April 2 - September 3 

August 11 - October 31 August 9 - September 30 

Requested Statutory Plan in Development 
Delay until July 31, 2021 
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Seif~Response Rate Summary 
As of 11 :59pm August 13, 2020 

Total Self-Response Rate: 63.6% 

Total Responding Housing Units: 94.0M 

Responses by mode: 
75.2M (79.9%)- Internet 
17.4M (18.6%)- Paper 
1 .4M (1.5%)- Phone 
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Update Leave - Status Update 
Operation: 
The Update Leave (UL) operation is designed to occur in areas where the majority of housing 
units either do not have mail delivered to the physical location of the housing unit, or the mail 
delivery information for the housing unit cannot be verified. A Census Bureau employee physically 
delivers a 2020 Census invitation to these housing units and updates the census address list. 
Nonresponding households will be visited by an enumerator during nonresponse followu 

Workload: 
Update Leave Original Workload (does not change): 6,805,523 housing units 
Workload Completed as of March 18 (date field operations were suspended): 736,320 housing units 

Percentage Completed at suspension: 10.8% 
The Update Leave workload was completed on August 10, 2020 

Response Rates: 
Total Responses (as of August 13) 2,347,481 (34.5%) 

Internet 1,223,025 (52.1%) 
Paper 1,078,240 (45.9%) 
Phone 46,216 (2.0%) 

21J20CENSUS.GOV 



Group Quarters Enumeration - Status Update 
Operation: 
Group Quarters Enumeration is the U.S. Census Bureau's special 
process for counting people who live or stay in group quarters during the 
2020 Census. Because group quarters are owned or managed by a third 
party, the Census Bureau assists group quarters administrators in 
responding to the census on behalf of residents to ensure a complete 
and accurate census count. 

195,656 15,605 211,261 170,169 41,092 80.6% 

*As of August 13, 2020 
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2020 Census ServicewBased Enumeration (SSE) Overview 
Background 
The SBE operation is conducted at service-based locations and targeted non-sheltered outdoor locations (TNSOLs) to 
provide an opportunity for people experiencing homelessness to be included in the census. These service locations 
include: emergency and transitional shelters (with sleeping facilities) for people experiencing homelessness, soup kitchens, 
and regularly scheduled mobile food vans. 

Prior to operational adjustments made in lieu of COVID-19, SBE was scheduled to be conducted March 30 -April 1. 

Consulted With Major Stakeholders 
In late May/early June we consulted with 67 national and local organizations to assist the Census Bureau in 
determining the best date to conduct SBE/TNSOL. 

Determining an optimal date to conduct SBE took into consideration the need to conduct a thorough and accurate 
enumeration, while also understanding the needs of our external partners, which are crucial during SBE. 

Operational Decision 
Based on the feedback from our stakeholders, input from Census experts, and consultation with operational team 
leads, we have selected September 22 - 24 as the dates to conduct SBE and TNSOL. 

Current Status 
Updating TNSOLs locations and making appointments with service providers in early September. 

Finalizing training plans for approximately 45,000 SBE field staff. 

21J20CENSUS.GOV Pr,~-decis:ona: - :ntern,:,I Us,~ 011:y - Not tor Public o:stribc,t;o11 
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Nonresponse Foliowup Field Operations 

6 Cycle 1 b ACOs began operations on July 23 

39 Cycle 3 ACOs were scheduled to begin operations by August 3: 
• 15 ACOs - Started July 31 
• 16 ACOs - Started August 1 
• 8 ACOs - Started August 3 

As of August 9 Nonresponse Followup Operations have started in all 248 ACOs 

7 21J20CENSUS.GOV 
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Safety during Field Activities 

On August 7, in a joint statement from the Census 
Bureau and Centers for Disease Control (CDC) on 
Conducting 2020 Census Non-Response Follow
Up Interviews, the CDC stated that participation in 
2020 Census interviews should present a low risk 
of transmission of COVID-19. 

Census takers are trained to rigorously and 
universally follow these CDC recommendations to 
mitigate risk of transmission: 

• Wearing of face masks. 
• Maintaining social distance of 6 ft. or more. 
• Practicing hand hygiene. 
• Not entering homes, and conducting interviews 

outside as much as possible or practical. 

21J20CENSUS.GOV 



Nonresponse Foliowup Field Operations - Current Status 
Cycle 1A (6 ACOs) began operations on July 16: 

55.3% Percent Complete 
• 52. 7% Percent Goal 

Cycle 1B (6 ACOs) began operations on July 23: 
• 43.5% Percent Complete 
• 41.8% Percent Goal 

Cycle 2 (35 ACOs) began operations July 26-30: 
33.9% Percent Complete 

• 28. 7% Percent Goal 

Cycle 3 (39 ACOs) began operations July 31 -August 3: 
13.6% Percent Complete 

• 4.7% Percent Goal 

National Metrics (ALL 248 ACOs) 
Began operations by August 9: 
National Workload: 60,766,676 HUs 
Completed Workload: 11,016,892 HUs 

18.1 % Percent Complete 
10.4% Percent Goal 
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Maintaining Original Contact Strategy 

We are maintaining the original contact strategy 

for occupied housing units. Field activities, 

including number of attempts to contact 

respondents, will not be changed. 

• In most cases, census workers will make up to 

six attempts at each housing unit address to 

count possible residents. 
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Increasing Work Hours from Current Enumerators 
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Keeping Staff levels Up 

Continual Replacement Training 

:l 3 21J20CENSUS.GOV 

Expect to conduct replacement training for 
at least 135K enumerators due to attrition. 
Projecting over 11,000 additional training 
sessions. 
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Expand the use of NRFU Travel Teams: Using experienced staff minimizes the need to 
• Moving teams that have successfully completed train new staff - particularly in areas where new 

their areas to areas requiring additional attention. staff are not available. 

Targeted Communications 

:l 4 21J20CENSUS.GOV 

Continue to promote self-response and 
cooperation with enumerators by focusing on 
specific, targeted areas. 
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Ensuring Quality of Data Co!!ec:ted during Field Operations 

Employing expanded technical capacity to conduct analytical 

Re-Interview selection as the basis for the Re-Interview process. 

Utilizing new techniques for the 2020 Census to monitoring 

quality: 

Using statistical techniques with professional statisticians 

and analysts to proactively identify, monitor, evaluate, and 

resolve quality issues. 

Analyzing data and metrics to identify and investigate 

outliers and other unusual activity. 

Increasing efficiency of our strategy for verifying vacant or non

existing Housing Units. 

:l S 21J20CENSUS.GOV 
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Ensuring High Quality Data from the 2020 Census 

Special teams with expertise from within the entire Census Bureau in the fields of census operations, 
statistical methodology, acquisition and utilization of administrative records, and in the social, 
economic, and housing subject areas to supplement the existing expert teams and provide extra 
focus on data quality. 

Administrative Records Usage Team 

Demographic and Housing 
Reasonableness Review "CUF/CEF" 

Demographic Analysis and 
Population Estimates 

Post Enumeration Survey 

Current Surveys Field Experience 
Team* 

*New team, not previously part of 2020 Census operations 

:l 6 21J20CENSUS.GOV 

Continue current work 

Identify new/emerging ways to 
assess and/or ensure quality 
(real lime and post-data 
collection) 

Operational changes and data 
quality assessments will be 
documented by the Data Quality 
Documentation Team* 
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Post Enumeration Data Processing 

Professional career staffers at the Census Bureau are evaluating the processes 

and procedures and incorporating technological developments, such as the 

improvements in the quality of the Master Address File, to determine how to 

effectively and accurately deliver apportionment counts by the statutory 

deadline of December 31, 2020. 

This staff will be closely monitoring the collection and processing of the data and 

assessing any potential impacts on accuracy, data quality, and coverage. 

Further updates on our post enumeration data processing will be provided. 

:l 7 21J20CENSUS.GOV 
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Implementation of the Presidential Memo 

The Census Bureau has been tasked with deriving a process utilizing sound 

statistical methods and meeting tests of operational feasibility, to achieve the 

goals of directives from regarding implementation of the Presidential Memo. To 

achieve this, the Census Bureau will: 

• Build upon the work we have already done based on Executive Order 13880, 

"Collecting Information about Citizenship Status in Connection with the 

Decennial Census". 

The 2020 Census will still count everyone once, only once, and in the 

right place. 

:l 8 21J20CENSUS.GOV 
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Thank You 
Albert E. Fontenot, Jr. 

Assodate Director for Decermiai Census Prngmms 

Timothy P, Olson 

Assodate Director for Field Operations 
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ONE l!U'✓ DRED SIXTECf·FH CONGRESS 

tltongreZ'Z' of tfJe illlntteb ,$$tEtteZ' 
f11uuse of l\zprcs·tntatibtz 

C01Vlfv·JITTEE CN OVERSIGHT /si'JD REFORM 

August 12, 2020 

The Honorable Dr. Steven Dillingham 
Director 
United States Census Bureau 
4600 Silver Hill Road 
Washington, D.C. 20233 

Dear Dr. Dillingham: 

On August 4, 2020, the Committee requested the voluntary appearance of eight senior 
Census Bureau officials for transcribed interviews regarding the Trump Administration's recent 
efforts to rush the 2020 Census after previously requesting legislation to delay deadlines for 
operations and reporting due to the corona virus pandemic. 1 

On August 7, 2020, you responded by declining to make a single official available for a 
transcribed interview.2 In that letter, and in subsequent conversations with staff, the Census 
Bureau has provided inadequate justifications for declining to make these individuals available to 
the Committee. 

The 2020 Decennial Census is the largest and most complex in history. You have 
testified under oath that the Census Bureau has undertaken a decade of field-tested preparation to 
ensure an accurate and complete count, 3 but that the corona virus pandemic has added 
"unprecedented" operational difficulties to the Census Bureau's mission. 4 

1 Letter from Chairwoman Carolyn B. Maloney, Committee on Oversight and Refonn, to Dr. Steven 
Dillingham, Director, U.S. Census Bureau (Aug. 4, 2020) ( online at 
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2020-08-
04 .CBM%20to%2 0Dillingham%20re%20Transcribed%20Interviews.pdf). 

2 Letter from Dr. Steven Dillingham, Director, U.S. Census Bureau, to Chairwoman Carolyn B. Maloney, 
Committee on Oversight andReform(Aug. 7, 2020) (onlineat 
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/documents/Response%20to%20Chairwoman% 
20Maloney%20Aug%208%202020.pdf). 

3 Committee on Oversight andRefonn,Hearingwith Census BureauDirector, Dr. StevenDillingham (Feb. 
12, 2020) ( online atwww.govinfo.gov/content/pkg/CHRG-l 16hhrg39929/pdf/CHRG-l 16hhrg39929.pdf). 

4 Committee on Oversight andReform,Hearingon Counting Every Person: Safeguardingthe2020 
Census Against the Trump Administration's Unconstitutional Attacks (July 29, 2020). 
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On April 13, 2020, you and Commerce Secretary Wilbur Ross warned that extensions to 
various statutory deadlines were necessary "to ensure the completeness and accuracy of the 2020 
census." 5 That same day, Secretary Ross informed several Members of Congress, including me, 
that the Trump Administration was planning to push the deadline for field operations from July 
21, 2020, to October 31, 2020. He also sought legislation to extend the statutory deadline to 
deliver apportionment data to the President from December 31, 2020, to April 30, 2021, and an 
extension in the statutory deadline to deliver redistricting data to the states from March 30, 2021, 
to July 31, 2021. 

Subsequent statements by Census Bureau officials underscored the urgency of these 
legislative changes. On May 26, 2020, Tim Olson, Associate Director for Field Operations, said 
publicly: "We have passed the point where we could even meet the current legislative 
requirement of December 31. We can't do that anymore."6 

The Committee has worked in good faith to accommodate the Trump Administration's 
request. On April 18, 2020, the Census Bureau provided proposed legislative language for 
securing the statutory extensions. The Committee included extension provisions in the HEROES 
Act (H.R. 6800), which the House of Representatives passed on May 15, 2020. 

In a stark reversal, on August 3, 2020, you announced that the Census Bureau will cut 
short follow-up operations by a full month, despite significant delays in starting follow-up 
operations because of the corona virus pandemic. You also announced that, with respect to the 
reporting requirement, the Census Bureau would aim to meet "our statutory deadline of 
December 31, 2020, as required by law and directed by the Secretary of Commerce. "7 These 
reversals were announced after President Trump installed two additional political appointees at 
the Census Bureau-for a total of six political appointees, which is more than the Census Bureau 
has had in decades. 8 

At the same time, the Trump Administration has proposed significant changes to the 
Census Bureau's methodology and field operations. On July 21, 2020, President Trump issued a 
memorandum ordering the Secretary of Commerce to provide information that would allow him 
to exclude undocumented immigrants from the apportionment count. At the Committee's July 

5 U.S. Census Bureau, U.S. Department of Commerce Secretary Wilbur Ross and U.S. Census Bureau 
DirectorStevenDillinghamStatementon 2020Census Operational Adjustments Due to COVID-19 (Apr. 13,2020) 
( on line at www.census.gov/newsroom/press-releases/2020/statement-covid-l 9-2020.html). 

6 Republicans Signal They're Willing to Cut Census Counting Short, National Public Radio (July 28, 2020) 
( on line at www.npr.org/2020/0 7 /2 8/89 5744449/republicans-signal-theyre-willing-to-cut-short-census-counting). 

7 U.S. Census Bureau,Statementfrom US. Censm BureauDirectorSteven Dillingham: Delivering a 
Complete andAccurate 2020 Census Count(Aug. 3, 2020) (online at www.census.gov/newsroom/press-
re lea ses/20 20/ delivering-complete-accurate-count.html). 

8 Letter from Chairwoman Carolyn B. Maloney, Committee on Oversight and Reform, et al., to Wilbur L. 
Ross, Jr., Secretary, Department of Commerce (July 13, 2020) ( online at 
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2020-07-
13 .CBM%20Gomez%20Raskin %2 0Connolly%20Clarke%20to%20Ross
DOC%20re%20Cogley%20and%20Korzeniewski.pdf). 
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29, 2020, hearing, you testified that this directive came without any discussions or input from 
you-despite the fact that the memorandum seeks to change a highly sensitive and apolitical task 
that the Census Bureau has historically performed. 9 

The Committee is seeking interviews with Census Bureau staff to understand these 
current-and ongoing-efforts to change timelines and methodologies midstream, and what 
impact these changes will have on the accuracy, objectivity, and completeness of the Census. 
The Committee is also seeking to understand how and when these changes were proposed, as 
well as what role career Census Bureau officials played in these moves, in order to inform our 
legislative efforts on these matters. 

This is an urgent matter that requires immediate compliance. The Trump Administration 
announced these unprecedented actions-which are projected to have a direct impact on the 
completeness and accuracy of the census count-just weeks before the end of the Census. Our 
investigation is critical to ensuring that the 2020 Census adheres to the constitutional 
requirement to enumerate every person. 

For all of these reasons, I respectfully urge you to make these officials available to the 
Committee on a voluntary basis. Please confirm by close ofbusiness on August 14, 2020, 
whether you will cooperate with the Committee's investigation or whether the Committee should 
secure these officials' appearance through compulsory measures. 

The Committee on Oversight and Reform is the principal oversight committee of the 
House of Representatives and has broad authority to investigate "any matter" at "any time" under 
House Rule X. In addition, the Committee has jurisdiction over "Population and demography 
generally, including the Census."10 

Enclosure 

Sincerely, 

Carolyn B. Maloney 
Chairwoman 

cc: The Honorable James R. Comer, Ranking Member 

9 Committee on Oversight and Reform, Hearing on Counting Every Person: Safeguarding the 20 20 
Census Against the Trump Administration's Unconstitutional Attacks (July 29, 2020). 

10 House rule X, clause 1 (n)(8). 



2020 CeR!U! Upd.afe 
Augu~f 12, 2020 

Albert E. Fontenot, Jr., 
Assodate Director for Decennial Cem,us Programs 

Timothy!'. Olson 
Assodate Director for Field Operatldm, 

Sh..:::p0 
·ro~H fotur€' 
5"fhR'f Hf;:~f. > 



Seif~Response Rate Summary 
As of 11 :59pm August 11, 2020 

Total Self-Response Rate: 63.4% 
Total Responding Housing Units: 93.8M 

Responses by mode: 
75.0M (79.9%)- Internet 
17.4M (18.6%)- Paper 
1.4M (1.5%) - Phone 

3 21J20CENSUS.GOV 
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Update Leave - Status Update 
Operation: 
The Update Leave (UL) operation is designed to occur in areas where the majority of housing 
units either do not have mail delivered to the physical location of the housing unit, or the mail 
delivery information for the housing unit cannot be verified. A Census Bureau employee physically 
delivers a 2020 Census invitation to these housing units. Nonresponding households will be 
visited by an enumerator during nonresponse followup. 

Workload: 
Update Leave Original Workload (does not change): 6,805,523 housing units 
Workload Completed as of March 18 (date field operations were suspended): 736,320 housing units 

Percentage Completed at suspension: 10.8% 
The Update Leave workload was completed on August 10, 2020 

Response Rates: 
Total Responses (as of August 11) 2,330,408 (34.2%) 

Internet 1,209,496 (51.9%) 
Paper 1,075,767 (46.2%) 
Phone 45,145 (1.9%) 

21J20CENSUS.GOV 



Group Quarters Enumeration - Status Update 
Operation: 
Group Quarters Enumeration is the U.S. Census Bureau's special 
process for counting people who live or stay in group quarters during the 
2020 Census. Because group quarters are owned or managed by a third 
party, the Census Bureau assists group quarters administrators in 
responding to the census on behalf of residents to ensure a complete 
and accurate census count. 

195,656 15,088 210,744 163,359 47,385 77.5% 

* As of August 11 , 2020 
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6 Cycle 1 b ACOs began operations on July 23· 
37.7% complete as of August 11 

39 Cycle 3 ACOs were scheduled to begin operations by August 3: 
15ACOs-Started July 31 
16 ACOs - Started August 1 
8 ACOs - Started August 3 

o 10.0%completeasofAugust11 

As of August 9 Nonresponse Followup Operations have begun In all 248 ACOs 

Nonresponse Followup National Workload: 61,509,944* 
Completed Workload: 8,512,976* (13.8%) 

._R_em_a_in_in_g_W_o_rk_lo_a_d_:_5_2_,9_9_6_,9_6_8_* _________ _, *As of August 11 , 2020 
21J20CENSUS.GOV 
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Overview of Back.end Processing 

Career staffers at the Census Bureau developed a highly compressed schedule 

for 2020 Census data processing and review of data products. This staff will be 

closely monitoring the collection and processing of the data and assessing any 

potential impacts on accuracy, data quality, and coverage. 

1. Post-processing must start by October 1, 2020. 

2. Post-processing work activities are limited to those required to produce 

apportionment counts. 

3. The impact on the delivery schedule of redistricting data products under the 

revised plan is being evaluated. 

4. All of these activities represent abbreviated processes or eliminated activities 

that may reduce accuracy. 

:l 4 21J20CENSUS.GOV 
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Compress POP division and DSSD 
review and processing times 
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A compressed review period creates risk for errors not being 
discovered in the data - thereby decreasing data quality. 
Additionally, errors discovered in the data may not be fixed - due 
to lack of time to research and understand the root cause or to 
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Implementation of the Presidential Memo 

A team has been established and is tasked with deriving a process utilizing sound statistical 

methods and meeting tests of operational feasibility, to achieve the goals of directives from 

Secretary Ross regarding implementation of the Presidential Memo. To achieve this, the 

Census will: 

Build upon the work we have already done based on Executive Order 13880, "Collecting 

Information about Citizenship Status in Connection with the Decennial Census". 

Use all administrative records to the extent they are available. Using these records, in 

combination with other data already obtained regarding citizenship status, we will further 

refine the non-citizen category. 

Incorporating this work into the schedule to meet the current legal mandates. 

Implementation of the Presidential Memo not affect the field work of the 2020 Census in 

any way. The 2020 Census will still count everyone once, only once, and in the right 

place. ""'""" ·ro~H fotur€' 
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S If~ Res onse Rate Summ ry 
As of 11 :59pm August 11, 2020 

Total Self-Response Rate: 63.4% 
Total Responding Housing Units: 93.8M 

Responses by mode: 
75.0M (79.9%) - Internet 
17.4M (18.6%)- Paper 
1.4M (1.5%) - Phone 
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U d te L v - St tus U at 
Operation: 
The Update Leave (UL) operation is designed to occur in areas where the majority of housing 
units either do not have mail delivered to the physical location of the housing unit, or the mail 
delivery information for the housing unit cannot be verified. A Census Bureau employee physically 
delivers a 2020 Census invitation to these housing units. Nonresponding households will be 
visited by an enumerator during nonresponse followup. 

Workload: 
• Update Leave Original Workload (does not change): 6,805,523 housing units 
• Workload Completed as of March 18 (date field operations were suspended): 736,320 housing units 

• Percentage Completed at suspension: 10.8% 
• The Update Leave workload was completed on August 10, 2020 

Response Rates: 
• Total Responses (as of August 11 ): 2,330,408 (34.2%) 

• Internet: 1,209,496 (51.9%) 
• Paper: 1,075,767 (46.2%) 
• Phone: 45,145 (1.9%) 
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r u ua rs Enumeration - Status U 
Operation: 
Group Quarters Enumeration is the U.S. Census Bureau's special 
process for counting people who live or stay in group quarters during the 
2020 Census. Because group quarters are owned or managed by a third 
party, the Census Bureau assists group quarters administrators in 
responding to the census on behalf of residents to ensure a complete 
and accurate census count. 

195,656 15,088 210,744 163,359 47,385 77.5% 

* As of August 11, 2020 
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Nonresponse Followup National Workload: 61,509,944* 
Completed Workload: 8,512,976* (13.8%) 
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Career staffers at the Census Bureau developed a highly compressed schedule 

for 2020 Census data processing and review of data products. This staff will be 

closely monitoring the collection and processing of the data and assessing any 

potential impacts on accuracy, data quality, and coverage. 

1. Post-processing must start by October 1, 2020. 

2. Post-processing work activities are limited to those required to produce 

apportionment counts. 

3. The impact on the delivery schedule of redistricting data products under the 

revised plan is being evaluated. 

4. All of these activities represent abbreviated processes or eliminated activities 

that may reduce accuracy. 
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I le nt tion of th Pr si nti I 0 

A team has been established and is tasked with deriving a process utilizing sound statistical 

methods and meeting tests of operational feasibility, to achieve the goals of directives from 

Secretary Ross regarding implementation of the Presidential Memo. To achieve this, the 

Census will: 

• Build upon the work we have already done based on Executive Order 13880, "Collecting 

Information about Citizenship Status in Connection with the Decennial Census". 

• Use all administrative records to the extent they are available. Using these records, in 

combination with other data already obtained regarding citizenship status, we will further 

refine the non-citizen category. 

• Incorporating this work into the schedule to meet the current legal mandates. 

• Implementation of the Presidential Memo not affect the field work of the 2020 Census in 

any way. The 2020 Census will still count everyone once, only once, and in the right 

place. Shape 
your future 
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From: 
Sent: 
To: 
Subject: 

U.S. Census Bureau [census@subscriptions.census.gov] 
9/4/2020 6:40:06 PM 
Timothy P Olson (CENSUS/ADFO FED) [Timothy.P.Olson@census.gov] 
U.S. Census Bureau Daily News - Friday, September 4, 2020 

Census Daily News Digest 
Sept. 4, 2020 

Full Daily Digest 

Recently Released 
Food Trucks: One Way to Eat Out During 
Pandemic 

Young Adults Most likely to Change living 
Arrangements 

Webinar on Release of 2019 American 
Community Survey Statistics 

2020 Census Nonresponse Fol!owup Rates 
Available at local Level 

Census Bureau Mails Additional Questionnaire 
to Households 

2020 Census Spotlight 

Santa Fe New Mexican 
published an editorial 
encouraging New 
Mexicans to respond to 
the 2020 Census. 
Baltimore, MD1s FOX 
(WBFF-TV) and CBS 
(WJZ-TV) affiliates 
reported that Maryland 
is in the top 10 of total 
enumeration rates for 
the 2020 Census and 
quoted Gov, Larry 
Hogan encouraging 
state residents to 
respond. Miami, Fl's 
CBS affiliate (WFOR-TV) 



2020 Census in the News 
Summary 

Huntington and Charleston, WV's NBC affiliate 
(WSAZ-TV) reported that Sen. Joe Manchin and 
actress Jennifer Garner recorded a PSA urging 
state residents to respond to the 2020 Census 
where Garner highlighted that participating will 
"benefit our seniors, Veterans, schools, 
hospitals and more." The Korea Times reported 
on state funding given to a Korean community 
organization in New York to promote the 2020 
Census. World Journal reported on community 
outreach efforts during the 2020 Census Asian 
Week of Action. The New York Times, 
Associated Press, and other outlets covered 
recent litigation related to the 2020 Census. 

National & Top-Tier News 

View today's national broadcast report. 

Attorneys argue Trump's exclusion order for 
count is illegal 

The Associated Press - Mike Schneider, 
September 3 

Any effort to extend the 2020 census beyond 
the end of September would be costly and 
burden the agency that runs it, government 
attorneys said in response to cities and civil 
rights groups who want another month to 
ensure that minority communities aren't 
undercounted. 

An internal Census Bureau document !ends 
weight to worries of a hasty 2020 count. 

The New York Times - Michael Wines, 
September 3 

The Trump administration unleashed a barrage 
of complaints last month when it ordered the 

covered efforts by the 
city of Fort Lauderdale 
to increase response 
rates by having census 
takers talking to people 
at the city's weekly 
COVID~19 food drive, 
China Journal reported 
on how Asian American 
leaders and their 
companies and 
organizations are 
breaking barriers by 
promoting the 2020 
Census through virtual 
events and creativity. 
Radio Korea reported 
on Asian community 
organizations 
collaborating together 
during the 2020 Census 
Asian Week of Action 
including forming a 
Census Caravan and 
visiting hard~to~reach 
communities. Philippine 
Sentinel reminded 
readers to respond to 
the 2020 Census during 
the 2020 Census Asian 
Week of Action. 

Census Bureau 
Spokespeople in the 
News 

Dillingham, AK's NPR 
affiliate (i<DlG-AM) 
quoted Jamey Christy 
who highlighted the 
importance of trusted 



Census Bureau to wrap up the counting portion 
of the 2020 census four weeks early, by Sept. 
30 instead of Oct. 31. 

Trump administration says challenges to 
excluding undocumented irnmigrants from 
census are premature 

CNN - Gregory Wallace, September 3 

The Trump administration is characterizing as 
premature court challenges to its plan to 
exclude undocumented immigrants from the 
census count used to determine congressional 
districts. 

J_udges Skeptical of Trurnp Bid to Toss Census 
Exclusion Challenge 

Bloomberg News - Bob Van Voris, September 3 

A panel of federal judges expressed skepticism 
of the Trump administration's request that it 
dismiss a suit accusing the president of illegally 
ordering census officials to exclude 
undocumented immigrants from the decennial 
count. 

Census Data in the News 

More Salt Lake County move-ins come from 
abroad each year than from rnany nearby 
counties Salt lake Tribune 

More Maryland unemployment claims have 
corne from out of state than from any one 
county during __ pandemic Baltimore Sun 

Workers Keeping Americans Fed Are Going 
Hungry in the Heartland Bloomberg 

Regional 2020 Census News 
Atlanta Region 

voices in urging people 
to respond to the 
census. Jeff Behler was 
interviewed by Rl's 
Newport This Week 
about local census 
takers and how they are 
trained during the 
COVID~19 environment. 
Springfield, MA's dual 
NBC/CW affiliate 
(WWlP-TV) also 
interviewed Behler who 
said that census worker 
would be visiting the 
area and that 
responding to the 
census will help ensure 
federal funding is 
properly allocated. 
Wausau, Wl's ABC 
affiliate (WAOW-TV) 
quoted a local media 
specialist highlighting 
why it's important for 
those who have a 
second home to 
respond to the 2020 
Census. Rockford, ll's 
CBS affiliate (WIFR-TV) 
quoted Marilyn Sanders 
who reminded people 
that responding to the 
census helps ensure a 
complete and accurate 
count and determine 
allocation of federal 
funding for the next 10 
years. ID's Post Register 
interviewed a media 



View today's broadcast report for the Atlanta 
Region. 

Orangeburg County census response improves, 
still !ow; officials push to ensure area gets 'fair 
share' 

The Times and Democrat [SC] - Bradley Harris, 
September 3 

Orangeburg County officials are continuing to 
stress the importance of the U.S. Census as the 
Sept. 30 deadline approaches. "We're putting 
in a big push," Orangeburg County 
Administrator Harold Young said. 

Rep, Park Cannon Urges Atlanta Residents To 
Complete Census 

Atlanta Patch [GA] -Andrea V. Watson, 
September 3 

State Representative Park Cannon (D-Atlanta) 
is encouraging Atlanta residents to participate 
in the 2020 U.S. Census before the September 
30 deadline. As of Thursday, Georgia's self
response rate is 60.4 percent, which is behind 
the national average of 65.1 percent; Fulton 
County's response rate is 60.2 percent. 

2020 Census: Our comrnunity needs your voice 

The Augusta Chronicle [GA] - David Kenner, 
September 3 

A complete and accurate count determines our 
representation in South Carolina and in the 
U.S. House of Representatives, and its success 
depends on our full participation. 

City Of Fort Lauderdale Sees Opportunity To 
Raise 'Critically low' Census Count Via COVID 
Food Drives 

WFOR-TV [Fl] - Lauren Pastrana, September 3 

specialist about how the 
Census Bureau employs 
bilingual workers and 
organizes events at 
grocery stores, churches 
and libraries to boost 
census responses in 
rural areas. California's 
Pleasanton Weekly 
quoted a media 
specialist who explained 
the Census Bureau's 
outreach to hard-to
count communities. 
Nguo! Viet reported on 
Dr. Steven Dillingham's 
statement about 
ensuring a safe and 
accurate count during 
the 2020 Census Asian 
Week of Action. 
Nikkansan quoted Julie 
Lam as well as TDW's 
Tim Wang in their 
coverage about the 
2020 Census Asian 
Week of Action. 

Beltway & Other Online 
News 

VA still has a slew of 
appointments to make 

!:ill 

Federal News Network -
Eric White, September 3 

The Census Bureau is 
working on a 
compressed timeline to 
wrap up the 2020 count. 
Senior Census officials 



Time is running out to make sure you and your 
family count in the 2020 census. The city of 
Fort Lauderdale is getting creative in hopes of 
raising what it calls a "critically low" count by 
having census takers talking to people at its 
weekly COVID-19 food drive. 

Another Reminder: Fil! Out That Census 

WUWF-FM [Fl] - Dave Dunwoody, September 
3 

Northwest Floridians are being reminded that 
time is running out to complete their 2020 
Census forms, with the deadline Sept. 30. 
Escambia County Commissioner Robert Bender 
adds that providing information to the Census 
leads to more efficient numbers-crunching. 

Come Out and Enjoy lunch with Census 
Program 

The Greenville Advocate [Al] - Staff Writer, 
September 3 

Butler County Counts program is hosting an 
event to get people to complete the census 
and also raise money on Sept. 4, 2020, at 
Greenville-Butler Co. Public library's Camellia 
Pavilion from 11 a.m. until 1 p.m. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

200,000 Wisconsin households still need to 
respond to 2020 Census 

WAOW-TV [WI] - Amanda lojewski, 
September 3 

With the deadline for the 2020 U.S. Census 
approaching, the Census Bureau says it has 
counted more than 91 percent of Wisconsin 

told the House 
Oversight and Reform 
Committee in dosed
door briefings last week 
that the bureau has 
revised its schedule to 
meet statutory 
deadlines. But 
documents prior to the 
meeting warn of serious 
risks to data quality if 
the bureau fast-tracks 
some quality assurance 
steps. 

Judges Push DOJ On 
Why They Shou!drr't 
Tackle Trumi;(s Anti
Immigrant Census Policy 
Now 

Talking Points Memo -
Tierney Sneed, 
September 3 

A lawyer for the Trump 
administration 
provoked palpable 
frustration Thursday 
from at least one of the 
three judges in New 
York who are 
considering a challenge 
to President Trump's 
new anti-immigrant 
census policy. 

Judges grill Trump 
administration over 
exduding 
undocumented 



households. This sounds promising, but means 
200,000 households still need to respond. 

Kankakee 1nakes final Census push as deadline 
nears 

Daily Journal [IL] - Staff Writer, September 3 

While census takers have been conducting 
door-to-door operations for households who 
have not yet responded to the census, the city 
of Kankakee is making its own push to get 
residents counted. The city is hosting 2020 
Census pop-up block parties and setting up 
tables at community events. 

Here's how to fill out the 2020 Census if you 
haven't already 

WDIV-TV [Ml] - Cassidy Johncox, September 3 

The deadline to respond to the 2020 U.S. 
Census is approaching at the end of 
September. You can fill out the 2020 Census 
online right here. American households are 
urged to participate in the short 10-question 
survey, whose responses are used to count the 
population across the U.S. and five U.S. 
territories. The deadline to respond to the 
2020 Census is September 30. 

Breaking It Down: 2020 U.S. Census 

WIFR-TV [IL] - Elaine Rojas-Castillo, September 
3 

"For the next 10 years, the data that we collect 
will inform so many decisions that are critical 
and provide resources to our community," said 
Marilyn Sanders. With less than a month until 
the 2020 U.S. Census deadline, the focus on 
making sure every American fills it out is more 
important than ever. 

immigrants from census 
data 

The Hill - Harper Nedig, 
September 3 

The Trump 
administration faced 
tough questions from 
federal judges on 
Thursday over the 
president's directive to 
exclude undocumented 
immigrants from census 
data when apportioning 
congressional seats. 

Multicultural News 

last month of the 2020 
Census: efforts being 
done to encourage __ the 
2art!cigation of 
Chicago's community 

Univision [IL] - Staff 
Writer, Sept 1 

Commissioner Alma 
Anaya talks about the 
events being held to get 
more people to 
complete the census 
form. She assures that 
activities are being done 
throughout this week 
where items such as 
face masks, food and 
hygiene products, 
among others, are being 
distributed. Each of the 
events seek to highlight 
the importance of being 



Officials urge residents to fill out census as 
deadline approaches 

Quad City Times [IL] - Raymon Troncoso, 
September 3 

According to Pritzker, Illinois is one of 10 states 
that pays more in federal taxes than it receives 
in federal funding. A high response rate to the 
2020 census can change that. As the novel 
coronavirus pandemic wreaks havoc on the 
U.S. economy and tax revenue across the 
country and in Illinois, Pritzker stressed the 
importance of the census as it pertains to aid. 

Latino communities in Berwyn, Cicero urged to 
fill out census as deadline approaches 

WLS-TV [IL] - Leah Hope, September 3 

The Census 2020 deadline is just weeks away 
and community leaders are continuing to 
encourage participation. 11 You will have more 
representation, and more dollars will come to 
the state of Illinois and to this area as a result 
of your doing this one thing," Governor JB 
Pritzker said Thursday. 

2020 Census Bureau completing non-response 
fo!lowups 

KNWA-TV [AR] - Ninette Sosa, September 3 

The 2020 Census Bureau reports that more 
than 60% of the non-response followup is 
completed. The followup is about data 
collection to count households that did not 
respond to the online census, by phone or 
mail. "These rates are being released for the 
first time during a decennial census," according 
to the agency. 

Denver Region 

counted in the 2020 
Census. 

Census Bureau alerts 
citizens about 
Nonresponse Fo!iowup 
visits 

Metro [PR] - Staff 
Writer, Aug 31 

With home visits from 
the Census Bureau 
employees now 
underway, the U.S. 
Census Bureau notified 
individuals that they 
may also receive a 
Nonresponse Followup 
visit to ensure everyone 
is counted in the 2020 
Census. 

Some San Diego 
neighborhoods lead 
census response rates, 
while others lag behind 

San Diego Union 
Tribune [CA] -Andrea 
Lopez Villafana, Aug 31 

The United States 
Census Bureau, in the 
final stage of collecting 
millions of responses to 
the 2020 Census before 
the September 30 
deadline, said on Friday 
that close to 80 percent 
of American households 
have been counted, 



View today's broadcast report for the Denver 
Region. 

Census deadline loorns - and N,M, is lagging 

Santa Fe New Mexican [NM] - Editorial Board, 
September 4 

Time is running out for the 2020 census, with 
the deadline to finish the count in September 
unless lawsuits filed against the Trump 
administration extend the deadline. For New 
Mexico, this could be disastrous because the 
state currently has the worst response rate in 
the nation. Only 56 percent of people have 
self-responded, and hard work by census 
counters brought in another 19.6 percent, 
putting the state at 75.6 percent. 

Understanding the Census 

Lakota Times [SD] - Annette Eagle Bull, 
September 3 

We are in the ending stage of the 2020 
decennial census and continued efforts from 
the Department of Commerce will continue 
conducting other surveys. The Census bureau 
conducts various surveys such as the American 
Community Survey (ACS) which helps local 
officials, community leaders, and businesses 
understand the changes taking place within 
their communities. This survey is a detailed 
population and housing information about our 
nation. 

Rio Hondo to host Be Counted Census event 
to_day 

Valley Morning Star [TX] - Nubia Reyna, 
September 3 

The City of Rio Hondo will host a Be Counted 
Census 2020 Free BBQ from 4:30 p.m. to 6:30 
today Thursday Sep. 3 at Rio Hondo City Hall 

including 84 percent in 
California. 

Delivery of hygiene 
products and help to 
complete the 2020 
Census are provided to 
2eopie of La Vi!iita 

Univision [IL] - Staff 
Writer, Aug 31 

One month before the 
end of the census, 
Commissioner Alma 
Anaya led an event this 
Monday where hygiene 
items and face masks 
were distributed to 
community members in 
La Villita to protect 
themselves from the 
coronavirus. In the 
middle of the delivery 
support to those who 
have not yet been 
counted, was provided, 
the process takes about 
10 minutes. 

Asian Leaders Cail on 
Each Cornmun!t~ to 
Resgond to the 2020 
U.S, Census 

Nikkansan [National] -
N/A, August 29 

Chinese, Filipino, 
Japanese,Korean,and 
Vietnamese leaders in 
the United States are 
emphasizing that the 
deadline for responses 



located on 121 North Arroyo. The event is open 
to residents of Rio Hondo and surrounding 
areas and hopes to motivate residents to be 
counted in order to receive federal funding. 

Rio Hondo to host Be Counted Census event 
today 

The Brownsville Herald [TX] - Nubia Reyna, 
September 3 

The City of Rio Hondo will host a Be Counted 
Census 2020 Free BBQ from 4:30 p.m. to 6:30 
today Thursday Sep. 3 at Rio Hondo City Hall 
located on 121 North Arroyo. The event is open 
to residents of Rio Hondo and surrounding 
areas and hopes to motivate residents to be 
counted in order to receive federal funding. 

Fina! push as U.S. Census deadline nears, 
millions of dollars in federal funding at stake 

KRDO-TV [CO] - Mia Villanueva, September 3 

The Sept. 30 deadline to respond to the 2020 
U.S. census is quickly approaching and millions 
of dollars in federal funding are at stake for 
Colorado. Advocates for the census say 
Colorado's response is higher than the national 
rate - but it's still not nearly what it needs to 
be. 

Lawton's Census Week: The irnpact on the 
housing division 

KSWO-TV [OK] - Staff Writer, September 3 

As Census Week continues in Lawton, the city 
is reporting just 55.8% people who have self
responded. Among the many services that 
stand to benefit from an accurate Census count 
is the Lawton Housing Division. 

Nava lo Nation loins lawsuit to fight expedited 
2020 Census 

to the 2020 Census is 
quickly approaching. 
The Census Bureau will 
carry out the "2020 
Census Asian Week of 
Action" from Aug. 24 to 
30 as we wrap up 
towards the deadline 
for responses on Sept 
30. The Asian 
community is invited to 
participate, especially 
during this period. 
TDW+Co's Tim Wang 
urges for community 
support in increasing 
the number of 
responses. 11We cannot 
wait another 10 years to 
receive all the benefits 
we should receive. 11 

Asian American 
Creatives Call on Their 
Peers to Actively 
Participate in the 2020 
Census [Print] 

China Journal [GA] -
N/ A, August 28 

Young Asian Americans, 
especially many leaders 
who focus on the arts 
and entertainment, are 
showing us how to 
break through 
communication barriers 
that are being caused 
due to being isolated at 
home. In order to 
increase the power of 



KTVX-TV [UT] - Tracy Smith, September 3 

The Navajo Nation joined a lawsuit against the 
U.S. Census Bureau and the Department of 
Commerce based on the what they are 
referring to as an "illegally expedited plan, the 
'Rush Plan' for conducting the 2020 Census. 
The Navajo Nation joined the lawsuit as a 
plaintiff alongside non-profits, city and county 
governments, and the Gila River Indian 
Community. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

Goleta Community Center Opens to Census 

Santa Barbara Independent [CA] - Staff Writer, 
August 4 

Still hoping to get to that Census form? The 
Goleta Valley Community Center's computer 
room opened Wednesday so that members of 
the community can come fill out their forms if 
they don't have internet service. The 
EqualiTech center will be open every 
Wednesday in September, 3-7 p.m., at 5679 
Hollister Avenue. The staff speaks both English 
and Spanish. 

1Everyone counts, everyone rnatters 1 

Pleasanton Weekly [CA] - Staff Writer, 
September 3 Ryan J. Degan, September 3 

While the Tri-Valley community's census self
response rates remain above the state and 
national average, there are still large groups of 
residents in the region -- roughly 15% to 30% -
who are still unaccounted for, many of whom 
belong to so-called 11 hard-to-count 
populations." 

communication, 
TDW+Co has partnered 
with different creative 
art groups, trusted 
voices online that can 
share and discuss 
stories within its vast 
network. To date, these 
organizations have 
worked with the 2020 
Census to attract 
millions of people 
online through their key 
programs and virtual 
events, such as Gold 
House1s annual A100 
list. The award 
recognizes Asian 
Americans with cultural 
influence. Other 
companies and 
organizations like 
WEAREUPRISERS, 
Kollaboration, 
International Secret 
Agents (ISAtv) have also 
participated in these 
programs to promote 
the 2020 Census to 
encourage more people 
to actively participate in 
the 2020 Census. 

Korean Association 
Receives $17,900 in 
Census Funding 

The Korea Times [NY] -
Jin Woo Cho, August 28 

The Korean American 
Association of Greater 



Census undercounts in rural areas could 
threaten health care funding, experts say 

Post Register [IA] - Kyle Pfannenstiel, 
September 3 

Bonnie Stoddard knows the history of Idaho's 
sparsest county. She's chronicled the ranching 
families who settled Clark County more than a 
century ago. The notable statesmen after 
whom the county and the county seat are 
named. Buildings she's hoping to keep intact. 

California's Manhattan effect: The wealthy are 
skipping the census 

CAL Matters [CA] - Nigel Duara, September 3 

Census officials have noticed an unexpected 
trend amid the pandemic: Residents in 
California's wealthiest enclaves aren't filing out 
their surveys since they appear to be sheltering 
in vacation homes and secondary residences. 

Rural census workers rush to meet shortened 
deadline 

Alaska Public Media [AK] - Isabelle Ross, 
September 3 

During a recent virtual panel discussion on 
Facebook live, Alaska census advocates talked 
about getting people to participate in the 
count. "People aren't going to answer the 
census at this point because they saw a fancy 
add or because they got a cup that says '2020 
Census,,,, said James Christy, the assistant 
director for field operations at the U.S. Census 
Bureau. 

Census 2020: With deadline weeks away, 
organizations urge LA County residents to 
participate 

KABC-TV [CA] - Carlos Granda, September 3 

New York will be 
receiving $17,900 from 
the state for 2020 
Census outreach. 
Nationwide 72% have 
responded to the 
census so far which 
means 3 out of 10 
households have not yet 
responded. The 
Association plans to 
make great efforts to 
encourage participation 
among the Korean 
American community. 

low Census Response 
from Asian 
Communities 

World Journal [CA] -
Xiuquanzi Wang, August 
28 

This week is the Asian 
Week of Action of the 
Census. According to 
data, the response rate 
of the census in Asian 
communities is still low. 
Many elected officials 
called on the residents 
of the communities who 
have not yet 
participated in the 
census to actively 
respond to the 
questionnaire. As of 
Aug. 26, the latest data 
from the Census Bureau 
show that the current 
national self response 



With the 2020 census deadline just weeks 
away, organizers have been reminding Los 
Angeles County residents of the importance of 
participation -- even driving 11 census caravans 11 

through neighborhoods to get the word out. 
AltaMed Health Services has been going into 
communities to explain what the census is all 
about. When the pandemic hit it also set up 
kiosks in its health centers. 

Santa Ciara County adds $1 million to census 
effort, launching door-to-door knocking 
campaign 

Palo Alto Online [CA] - Kevin Forestieri, 
September 3 

Faced with a looming deadline at the end of 
the month, Santa Clara County is pumping 
more money into a campaign to get as many 
residents as possible to respond to the 2020 
U.S. Census. 

California Makes Final Push To Get Everyone In 
2020 Census Count 

KXJZ-FM [CA] - Pauline Bartolone, September 3 

Filling out a census form may seem like a 
mundane task. But Ditas Katague would argue 
it has profound consequences. "It's about 
power, and it's about money," Katague said 
about being counted in the 2020 census. She 
directs the California Complete Count - Census 
2020 Office, the state's effort to get all 
residents in this year's federal tally. 

Uncertainty surrounds local census response 

Walla Walla Union-Bulletin [WA] - Jeddiah 
Maynes, September 3 

With time running out to tally the population 
of the United States, community leaders in the 
Walla Walla Valley are dismayed at the 

rate is 64.6%, while the 
self response rate in 
California is 66.8%. 
Although the overall 
response rate of the 
Chinese-residing 
counties in the San 
Gabriel Valley is higher 
than the state level, 
some places are low. 
For example, the 
response rates of some 
counties or cities in the 
San Gabriel Valley are 
still unsatisfactory. An 
event was held in San 
Gabriel to help people 
fill out the census 
questionnaire a few 
days ago. This event will 
be held again at the San 
Gabriel Superstore on 
Sept. 12 to help those 
who need help to 
complete the 2020 
Census. 

last Chance to Be 
Counted in 2020 Census 

Nguoi Viet [TX] - N/A, 
August 28 

Asian communities in 
Texas and Colorado are 
at risk of losing services 
and federal funding for 
the next 10 years. The 
deadline for the 2020 
Census is coming, and 
this is your last chance 
to make a difference 



response to the 2020 census and how it's being 
handled by the federal government. 

New York Region 

View today's broadcast report for the New 
York Region. 

Get your area the money it needs by filling out 
the US Census 

WWLP-TV [MA] - Alanna Flood, September 4 

Every ten years it's time to fill out the US 
Census. Jeff Behler, regional director of the US 
Census Bureau, joined us to explain why it's 
important. According to Behler, census workers 
are going to door to door to collect 
information. They can easily be identified with 
a badge and with the hand-held electronic 
device they use to input the data. 

Will NJ Have A New largest City? Newark And 
Jersey City Scramble To Count Everyone As 
Census Window Closes 

Gothamist [NY] - Karen Yi, September 3 

Alethea Charles has been chased by dogs, 
kicked off people's property-even videotaped 
by angry residents. One person threatened to 
call the police on her. 

Eastern Queens leads borough in Census 
response rates 

Queens News Service [NY] - Carlotta 
Mohamed, September 3 

Eastern Queens is leading the borough and 
New York City in Census response rates, 
according to recently released data. 

Have You Been Counted Yet? 

Newport Buzz [RI] - Staff Writer, September 3 

and bring benefits to 
your community. 
Nationally, for every 10 
families, 4 families have 
not responded to the 
2020 Census, that 
makes about a 64% 
response rate. During 
the 2020 Census Week 
of Action from Aug. 24 
to 30, Asian community 
leaders have come 
together in various 
virtual events to 
encourage everyone in 
their communities to 
respond to the census. 
Everyone needs to be 
counted before Sept. 
30. If residents are not 
counted, their state 
could lose federal 
funding for important 
services, education, 
health and other 
benefits. Also, they 
could lose 
representation in the 
House of 
Representatives. Steven 
Dillingham, the Director 
of Census Bureau 
strongly encourages 
residents to respond to 
the 2020 Census today 
by online at 
2020census.gov, by 
phone in Vietnamese at 
844-461-2020, mail in 
the form, or respond 



As you may know, the 2020 Census is currently 
underway and time is running out for 
Newporters to be counted. We only have until 
Sept. 30th to make sure Newport is fully 
represented in this year's Census. 

Going Door-to-Door Improves Census Count 

Newport This Week [RI] - James Merolla, 
September 3 

The Rhode Island census gained some ground 
this week locally. As of Sept. 1, 61.5 percent of 
Rhode Island households that had yet to 
respond to the U.S. Census were counted 
because of daily door-to-door visits in the 
state's 39 cities and towns, according to Jeff 
Behler, director of the U.S. Census, New York 
region, which includes New York, New Jersey, 
New England and Puerto Rico. 

We Ali Count, Especially for the 2020 Census 

Newport This Week [RI] - James Merolla, 
September 3 

Rhode Island could lose federal money and one 
of its two House of Representative seats unless 
at least 75 percent of its residents respond to 
the U.S. Census. With a Sept. 30 deadline 
looming, both the state overall and Newport 
had a 62 percent response rate as of Aug. 31. 

Free Ice Cream to fill out US Census 

The Daily News [NY] - Staff Writer, September 
3 

Stop by the Farmers Market on Alva Pl. in 
Batavia to fill out your US 2020 Census and 
receive a free Perry's ice cream sandwich. 

Philadelphia Region 

with a census taker. 
Census takers will follow 
all safety measures like 
wearing PPE to keep 
themselves and the 
community safe. 

Have you filled out the 
census? Changes in 
deadline could affect 
funding for Hispanic 
community in Florida 

Orlando Sentinel [Fl] -
Ginayra Alvarado 
Villegas, Aug 27 

Instead of having until 
October 31 to fill out 
the census, the new 
deadline is September 
30. 11This is the most 
horrible news we can 
get as a community," 
said Yanidsi Velez, 
spokesperson for 
Florida 2020 Census 
Counts and director of 
the Hispanic Federation, 
regarding the change of 
date. 

Census: 30 days 
remaining 

Queens Latino [NY] -
Staff Writer, Aug 31 

The deadline for the 
2020 Census is on 
September 30 and only 
57.3% of New Yorkers 
have completed the 



View today's broadcast report for the 
Philadelphia Region. 

Hogan Urges Marylanders To Cornplete Their 
Census Form As Deadline Looms 

CityBizlist [MD] - Bryan Renbaum, September 
4 

Gov. Larry Hogan on Thursday urged 
Marylanders to complete their 2020 U.S. 
Census form ahead of the looming Sep. 30th 
deadline. Maryland ranks 10th nationwide in 
its self-response rate and 4th nationwide in its 
internet response rate. Minnesota ranks 1st in 
its self-response rate. 

W.Va. native and actress joins senator to 
encourage West Virginians to fill out Census 

WSAZ-TV [WV] - Staff Writer, September 3 

"Your response matters. Your voice matters." 
U.S. Sen. Joe Manchin released a public service 
announcement Thursday featuring West 
Virginia native and actress Jennifer Garner 
encouraging West Virginians to participate in 
the 2020 Census. 

Maryland among top states responding to U.S. 
Census 

WBFF-TV [MD] - Chris Berinato, September 3 

Maryland remains 10th in the number of 
people responding to the U.S. Census. This 
comes as the deadline for responding to the 
census approaches. 

Gov. Hogan Urges Marylanders To Complete 
2020 Census Ahead Of Deadline 

WJZ-TV [MD] - Staff Writer, September 3 

With less than 30 days left, Gov. Larry Hogan is 
asking every single Maryland household to fill 

form, compared to 
64.6% nationally. 

Census 2020: What 
could be the cause for 
the !ow !eve! of 
participation in 
Ch!cagors 15th District? 

Univision [IL] - Staff 
Writer, Aug 31 

Council Member 
Raymond Lopez believes 
that one of the reasons 
of low Hispanic 
participation might be 
that some community 
members feel mistrust 
about how the data 
provided to the census 
will be used. 

lawsuit seeks to block 
the new 2020 Census 
deadline 

Telemundo [TX] - Staff 
Writer, Aug 27 

The Census Bureau is 
finalizing the 2020 
count of the country's 
residents one month 
ahead of schedule so 
that the process for 
calculating the number 
of people used for the 
distribution of 
legislative districts will 
take place during the 
administration of 
President Donald 
Trump, according to 



out the census. Right now, Maryland is 10th in 
the nation in self-response rate and fourth in 
internet response rate. 

Fewer Pennsylvanians Are Participating !n The 
Census Than A Decade Ago 

WSKG-FM [PA] - Sam Dunklau, September 3 

The number of Pennsylvanians who have 
responded to the 2020 Census is lower than it 
was 10 years ago. According to preliminary 
data released by the Pennsylvania State Data 
Center, more than 67 percent of 
Pennsylvanians have responded to the census 
- a figure that's three percent lower than 
2010's count. The final tally that year was over 
70 percent. 

Sussex Co. Census Response Rate lags, Says 
State Official 

WGMD-TV [DE] - Mark Fowser, September 3 

Time is running out to be counted in the U.S. 
Census. The US Census looks for as accurate a 
population count as possible, with good reason 
according to Delaware lieutenant Governor 
Bethanny Hall-Long. Hall-Long chairs 
Delaware's Census Commission. 

Can these videos get rnore people to fill out the 
2020 census? 

WUSA-TV [DC] - Ariana Datil, September 3 

Every 10 years we're asked by the government 
to fill out a census. Those responses impact 
how 1.5 trillion dollars of funding are dispersed 
into communities across the US through 
education programs, healthcare and 
infrastructure. But that money can't be 
distributed accurately if people don't respond. 

court documents that 
were filed requesting a 
judge to block the date 
change. 

Potential benefits that 
Los Angeles Community 
College could reap frorn 
the 2020 Census 

Univision [LA] - Staff 
Writer, Aug 27 

David Vela, regent of 
the community colleges 
in the county, ensures 
that the participation of 
each household in the 
national count is key for 
these institutions to be 
given the opportunity to 
acquire resources for 
student housing, 
scholarships and other 
aids, such as the 
creation of libraries or 
health centers in 
educational 
establishments. 

The importance cf the 
2020 Census: efforts 
continue in Miami-Dade 

to get the community to 
participate 

Univision [FL] - Staff 
Writer, Aug 26 

Commissioner Esteban 
Bovo, several county 
mayors and Jackson 
Memorial Hospital 
health representatives 



For Latinos ineligible to vote, US census offers 
a path to political power 

WESA-FM [PA] - Max Rivlin-Nadler, September 
3 

By her first day of college last week, Marlene 
Herrera had moved several times since the 
coronavirus pandemic hit. First, her mother, 
three aunts and cousins all moved into one 
house to save money. Now, Herrera, who is 18, 
splits her time between that house, her 
father's house and another house with an 
aunt. She's helping take care of three younger 
cousins while also taking classes on Zoom. 

Community Conversations: Census concerns 
for neighborhoods in need 

WATE-TV [TN] -Tearsa Smith, September 3 

A community activist is raising concerns about 
the low number of homes that have filled out 
their census in Knox County. She fears the area 
won't get the federal funding for services in 
our area for years to come. 

Fewer Pennsylvanians Are Participating !n The 
Census Than They Did A Decade Ago 

WESA-FM [PA] - Sam Dunklau, September 3 

The number of Pennsylvanians who have 
responded to the 2020 Census is lower than it 
was 10 years ago. According to preliminary 
data released by the Pennsylvania State Data 
Center, more than 67 percent of 
Pennsylvanians have responded to the census 
- a figure that's three percent lower than 
2010's count. 

2020 Census: What's at Stake When 
Historically Undercounted Groups Aren1t 
Included? 

outlined what is at stake 
and what it may 
mean if people don't 
make themselves 
count. 

10 Minutes for You is 10 
Years for Us 

Radio Korea [CA] -Ji 
Hye Moon, August 26 

The 2020 Census 
deadline is in one 
month and during this 
2020 Census Asian 
Week of Action, Korean 
American community 
organizations in Los 
Angeles are working 
hard to reach out to the 
Korean community to 
participate in the 2020 

Census and increase 
awareness. Among 

several outreach 
activities the Korean 
American Association 
and Hwarang Youth 
Foundation will be 
visiting 5,000 Korean 
families and hanging 

2020 Census 
information on 
doorknobs. A 2020 
Census caravan will also 
take place on Aug. 29 
and visit many minority 
communities that have 
low response rates as 

an outreach effort. The 
2020 Census is 



WISH Cleveland [OH] - Guest Author, 
September 2 

Reaching people who are historically 
undercounted - such as multicultural groups, 

children, renters, and those who are young and 
mobile (ages 18-24) is one of the most 
important 2020 Census goals in Cleveland and 
Northeast Ohio. 

important for the future 
of Asian communities 
and will be crucial in 
funding resources for 
the next 10 years. 

last Chance to Be 
Counted in the 2020 
Census! 

Philippine Sentinel 
[National] - N/A, August 
26 

Asians could lose out on 
community resources 
for the next 10 years. 

The census deadline is 
looming, and the 
Filipino community is in 
danger of not getting 
their fair share of 
resources over the next 
decade. There is only 
one month left to make 

an impact. Due to 
COVID-19, it has 
become more 
challenging to conduct 
local outreach, but 
these 2020 Census 
partner organizations 

and influencers are 
helping to fill the gap. 
They are using their 
circles of influence to 
get a more complete 
count. It's a key reason 

why the U.S. Census 
Bureau has decided to 
call upon them for the 



2020 Census Asian 
Week of Action. 
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2020 Census in the News 
Summary 

FOX Business published an op-ed by Secretary 
Ross where he outlined why the Census Bureau 
is "is well on its way to delivering a complete 
and accurate 2020 Census" through 
innovation, efficiency, use of community 
partnerships and accountability. Victoria, TX's 
ABC affiliate (KAVU-TV) covered Sen. John 
Cornyn's (R-TX) comments that he believes all 
people should be counted in the 2020 Census, 
highlighting that census data is used to 
determine political representation and funding 

2020 Census Spotlight 

Chicago's ABC affiliate 
[WLS-TV] reported that 
the city's "Census 
Cowboys" rode into 
areas with low response 
rates to encourage 
people to respond to 
the 2020 Census. Ihs!. 
Baltimore Sun, NJ's 
Bergen Record and 
NM's Carlsbad Current 
Argus published op-eds 
by each city1s mayor 
stressing why 
responding to the 2020 
Census is important and 
highlighting how 



for federal programs. The Econornist covered 
the Census Bureau's "massive" task of 
"enumerating America" and examined how the 
challenges facing the Census Bureau such as 
COVID-19 pandemic could affect response 
rates for hard-to-count audiences. Slate 
interviewed Chattanooga, TN's mayor about 
how the city has adjusted it's 2020 Census 
outreach efforts and he noted that Director 
Dillingham previously praised the city's 
Complete Count Committee. World Journal 
and The Korea Daily reported on efforts by 
New York City to help raise census awareness 
and participation. Baiitang Arnerica reported 
on the beginning of nonresponse follow-up by 
census enumerators. 

National & Top-Tier News 

View today's national broadcast report. 

Comrnerce Secretary Ross: The Census Bureau 
is not shortchanging the count 

Fox Business - Secretary Wilbur Ross, August 
14 

The U.S. Census Bureau is well on its way to 
delivering a complete and accurate 2020 
Census. I am proud to oversee this essential 
activity which is clearly outlined in the United 
States Constitution. 

House panel threatens to subpoena top Census 
Bureau officials 

The Washington Post - Fredrick Kunkle, August 
13 

A potential showdown between the Census 
Bureau and the House Oversight Committee is 
looming after the agency refused to make top 
officials available for questioning about 

responding benefits 
their cities. 
Philadelphia's CBS 
affiliate [KYW-TV] 
reported that Gov. Phil 
Murphy (D-NJ) held a 
virtual town hall urging 
households to respond 
to the census, noting 
that the census is about 
ensuring proper and fair 
representation, and 
receiving federal 
funding for important 
community programs. 
Los Angeles1 ABC 
affiliate [KABC-TV] 
reported that Census 
Bureau representatives 
will be at a community 
market this weekend to 
offer help to people 
who still need to 
respond to the 2020 
Census, highlighting 
that English and 
Spanish-speaking 
representatives will be 
available. MA1s The 
Daily Item reported on 
efforts by Lynn officials 
to increase local 
response rates, 
including a partnership 
with the Census Bureau 
to have a Mobile 
Questionnaire 
Assistance Team outside 
a local school. las Veg~-~ 
Chinese News Network, 



its decision to shorten the time allotted for 
counting every U.S. resident. 

America's decennial census and covid-19 

The Economist - Staff Writer, August 13 

America's government relies on regularly 
updated, accurate tallies of how many people 
live within its borders. To produce the data, the 
founders charged the government with 
administering an "enumeration" of "the whole 
number of free persons" living in each state 
every ten years. Most notably, the decennial 
census data are used to assign members of 
Congress to each state according to 
population. 

Census Data in the News 
The recession is over for the rich, but the 
working class is far from recovered Washington 
Post 

in N.Y.C's Coronavirus Surge1 a Frightening 
Echo of the 1918 Flu New York Times 

Co!urnn: less sex, rnore insecurity - a pandemic 
baby bust is coming Los Angeles Times 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

Census 2020: As deadline approaches, rnost of 
Louisiana still lagging behind 

Daily Advertiser [LA] - William Taylor Potter, 
August 14 

As the deadline to respond to the 2020 Census 
looms, most parts of Louisiana - particularly 
in Central Louisiana - are falling short of the 

Chosun LA, USKN, M BC 
America, KTN, WKTV, 
Baiitang Arnerlca, 
Nikkansan and Radio 
Korea reported on the 
new 2020 Census 
deadline and operations 
for non~responsive 
follow~up by census 
enumerators. 

Census Bureau 
Spokespeople in the 
News 

Elmira, NY's CBS affiliate 
[WENY-TV] interviewed 
Jeff Behler about the 
Census Bureau's efforts 
to count local college 
students in Ithaca and 
why census takers are 
knocking on doors. Jeff 
Behler also spoke with 
NJ' s WKXW-FM about 
what households should 
expect when census 
takers knock on their 
doors. Tampa Bay, Fl's 
NBC affiliate {WFlA-TV} 
and Fl's Your Observer 
quoted Marilyn 
Stephens, who informed 
residents that census 
takers have started 
going door~to~door as 
part of the Census 
Bureau's NRFU 
operations. IN's 
Lafayette Journal and 
Courier quoted a Census 



self-response rates from the last decennial 
census in 2010, according to data from the U.S. 
Census Bureau. 

Census Undercount Could be Disastrous for NC 
Schools 

Public News Service [NC] - Staff Writer, August 
14 

The Census Bureau has announced its 
wrapping up field operations a month earlier 
than previously planned, and critics say the 
move could have serious long-term 
consequences for North Carolina public 
schools. 

'Getting Down To The Wire': Census Workers 
Hit South Florida Streets As Deadline looms 

WFOR-TV [FL] - Ted Scouten, August 13 

Census workers hit the streets this week, 
heading to homes that have not filled out the 
census. The deadline to respond is the end of 
September. 

Hispanic Outreach Center Racing the Clock to 
Make Sure Everyone Gets Counted on the 
Census 

Spectrum News [FL] -Adria Iraheta, August 13 

Last week the census deadline was pushed up 
from October 31 to September 30, raising fears 
of an undercount. Now local nonprofits are 
racing the clock to make sure everyone gets 
counted. This week the Hispanic Outreach 
Center started emailing a survey to its clients 
to get a better sense of how many still need to 
complete the census. 

longboat Key leaders encourage residents to 
fill out census forms before Sept 30 

Bureau spokesperson 
who said Aug. 9 was the 
launch date for 
nonresponse follow-up 
operations and all 
census takers will be 
wearing a mask and 
PPE. VA1s Independent
Messenger featured 
comments from a media 
specialist about how 
people can still respond 
online or by phone 
during NRFU. Dallas 
Chinese Daily and 
Chinese Times spoke 
with partnership 
specialist Debbie lee 
regarding response 
rates in the Denver 
region and why the 
2020 Census matters. SF 
Korean News_covered 
remarks by partnership 
specialists Julianne lee 
and Sharen Nakashima 
at a press briefing on 
operational updates and 
regional census 
response rates. 

Beltway & Other Online 
News 

Many unknowns with 
the 2020 Census 

Federal News Network -
Tom Temin, August 13 

The Census Bureau's big 
show has been beset 
with politics, the 



Your Observer [FL] - Mark Bergin, August 13 

Longboat Key leaders are trying to encourage 
residents to complete their forms for the 2020 
U.S. Census. As of Thursday morning, Longboat 
Key has had a self-response rate of 36.9%. The 
questions can be answered online, by mail or 
by calling 1-844-330-2020. 

Get counted: Florida, Polk Co, lag behind 
national census rate as deadline 

WFLA-TV [FL] - Staci DaSilva, August 13 

Census workers are going door-to-door to 
reach the 41.1% of people in Polk County who 
have not participated in the 2020 Census, 
according to the U.S. Census Bureau. After 
initially being extended to the end of October 
due to the pandemic, the U.S. Census Bureau 
slashed the deadline by four weeks earlier this 
month. 

Census Workers are Going Door-to-Door in 
Broward County 

Caribbean National Weekly [FL] - Staff, August 
13 

The U.S. Census Bureau has begun door-to
door canvassing in Broward County to count 
residents who have not yet responded to the 
2020 Census questionnaire. 

As 2020 Census count deadline nears, 
Shreveport rnayor urges citizens to participate 

The Times [LA] - Deborah Bayliss, August 13 

The U.S. Census Bureau announced recently its 
plan to end data collection for the 2020 census 
by Sept. 30, rather than the previously 
announced Oct. 31 deadline. Bureau Director 
Steven Dillingham said in a statement the 
revised plan is necessary to accelerate the 

vicissitudes of 
technological 
innovation, and now the 
pandemic. It has only 
weeks to wind up the 
data gathering for the 
2020 count. Will it come 
out - right? Will 
everyone trust the 
results? For the big 
questions with some 
perspective and a call 
for action, the former 
Census Bureau Director 
John Thompson joined 
Federal Drive with Tom 
Temin. 

Counting Peo2ie Under 
Covid 

Slate -Julia Craven, 
August 13 

Officials in Chattanooga 
had sweeping plans for 
the 2020 census. Ten 
years ago, during the 
last census, the city had 
a 65 percent response 
rate, which left a 
number of people who 
actually live in the city 
unaccounted for. This 
effect was heightened 
in the city's hardest to 
count tracts where 
poverty, grueling work 
schedules, and language 
barriers impeded a full 
accounting of 
demographics that 



completion of data collection and 
apportionment counts" by the end of the year. 

Baldwin County lags behind Alabama, National 
Census response rates 

Gulf Coast News Today [AL] - Jessica Vaugh, 
August 13 

According to 2020 Census self-response rates 
released on Aug. 9, the National Census 
response rate is at 63.3%. Alabama clocks in at 
60.8%, while Baldwin County falls behind at 
55.1%. 

Officials urge residents to complete Census 

The Auburn Villager [AL] - Matthew Johnson, 
August 13 

In early August, the U.S. Census Bureau 
announced that it would be changing the 
timetable of the Census, opting to close 
counting on Sept. 30, 2020 instead of the 
original Oct. 31 date. 

Horry, Georgetown counties see !ow census 
self-response rates with quickly approaching 
deadline 

WM BF-TV [SC] - Zach Wilcox, August 13 

With the 2020 Census deadline approaching, 
both Horry and Georgetown counties have 
received less than a 50% self-response rate so 
far. A representative for Georgetown County 
said they'll lose $3,000-$4,000 of federal 
funding for each person that doesn't respond. 

NC's lax census response could affect state's 
congressional delegation 

Chatham Journal Newspaper [NC] - Lindsay 
Marchello, August 13 

stood to benefit most 
from the funding the 
census brings to a city. 

Multicultural News 

2020 Census issues 
reported in Arlington 

Telemundo 44, August 
11 

2020 Census 
representatives are 
having difficulty 
entering buildings in 
Arlington County to 
conduct interviews, 
especially among the 
local immigrant 
community. Many are 
not opening their doors 
due to fear of sharing 
their information and 
because of the 
pandemic. 

Job desertion 
comQ!icates conducting 
the U5, Census 

Orlando Sentinel [FL] -
August 10 

Worker desertions due 
to coronavirus fears are 
complicating door-to
door visits for the 2020 
Census in the United 
States. The Census 
Bureau begins that 
phase next week. Some 
of the census takers 
who had already signed 



More than 4 million North Carolinians are 
missing from the 2020 census. Major media 
reports have emphasized a low census count 
could put billions in federal dollars at risk. The 
census count, done every 10 years, helps 
determine how federal money is allocated to 
communities. 

Get help filling out the census at Buncombe 
County libraries 

WlOS-TV [NC] - Staff Writer, August 13 

Buncombe County officials hope to make it 
easier for people to participate in this year's 
census. 

County increases OA percent in 2020 Census 
response rate 

The Andalusia Star-News [NC] - Christopher 
Smith, August 13 

Covington County has only increased 0.4 
percent in 2020 Census response rates in the 
last week. Andalusia (60.6 percent) has 
increased 0.8 percent. 

Bluffton leaders asking residents to "Make it 
Count" 

WSAV-TV [GA] - Andrew Davis, August 13 

Bluffton Town leaders are asking residents to 
"make it count" this summer. They are asking 
everyone to take a few minutes and fill out the 
census, to help the Town get Federal and State 
money it needs. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

Census takers go_i_ng door-to-door in Joliet 

a contract are leaving 
their jobs due to fear of 
becoming infected in 
the middle of the 
COVID-19 pandemic. 

Make your voice count 
in the 2020 Census 

El Mundo Boston [MA] -
Staff Writer, August 10 

Boston Mayor, Marty 
Walsh, is concerned 
about the Census 
Bureau's abrupt 
decision to halt its 
national counting 
operations one month 
earlier. The last day to 
participate in the census 
is now September 30 
and no longer October 
31. 

New census deadline 
will lead to an 
nunacceptabie counf1 

El Minnesota de Hoy 
[MN] - Staff Writer, 
August 9 

President Donald 
Trump's 
administration's 
decision to cut short the 
end date of the 
population count by one 
month, when less than 
63% of households have 
responded, may lead to 
an "unacceptable 
count", which will be 



The Herald-News [IL] - Bob Okon, August 14 

Census takers are going door-to-door this 
month, and the city of Joliet is urging people to 
respond. 

New census deadline could depress response 
in city's Hispanic neighborhoods as lawmakers, 
organizers work to boost count 

Chicago Tribune [IL] - Javonte Anderson, 
August 13 

After the Trump administration opted to end 
the federal census count one month earlier 
than previously announced, Illinois political 
leaders and census advocates are making a 
push to ensure as many Chicagoans as 
possible, particularly in Hispanic 
neighborhoods, are counted before the new 
deadline. 

Chicago census cowboys ride to !ow-response 
neighborhoods so people can be counted 

WLS-TV [IL] - Evelyn Holmes, August 13 

Chicago's census cowboys are riding into the 
city's lowest census response rate 
neighborhoods, trying to the word out about 
filling out the 2020 Census and being counted. 

Tippecanoe County: Have you filled out your 
census? if not yet, here's what to expect 

Journal & Courier [IN] - Emily DeLetter, August 
13 

Have you filled out your census? If not, expect 
a knock on your door. This year, the census can 
be filled out entirely online though any device, 
over the phone, by mail and now, through a 
census worker arriving at a household that has 
not yet completed it through the other means. 

detrimental to 
minorities, experts 
warned. 

Census interviews wlii 
be conducted with face 
rnasks 

La Noticia -Jose Carlos 
Cordero, August 7 

The United States 
Census Bureau and the 
Center for Disease 
Control and Prevention 
(CDC) released a joint 
statement on August 7 
informing the public 
that census interviews 
will be conducted with 
face masks and other 
preventive measures. 

Many people haven't 
res2onded to the 
census in the north of 
the state 

One News Page, August 
7 

In Butte, Glenn and 
Tehama Counties, many 
people need to respond 
to the 2020 Census still. 

Miami response to the 
census lags due to 
mistrust in government 

Miami Diario [Fl] - Staff 
Writer, August 7 

The Miami metropolitan 
area lags behind the 



Daviess County Sheriff reports woman 
impersonating census worker 

KTTN-FM [MO] - Staff Writer, August 13 

The Daviess County Sheriff's Office reports it 
received information about a woman 
impersonating a United States Census worker 
in the county. The sheriff's office notes the 
woman asks to enter homes, which is 
something a real U.S. Census worker would 
not ask. She also reportedly asks for personal 
information, including social security numbers 
and yearly income, carries a fake badge, and 
has a laptop. 

local leaders talk about the importance of the 
Census for Northwest Arkansas 

KFSM-TV [AR] - Veronica Ortega, August 13 

Northwest Arkansas has grown by leaps and 
bounds since the last census, which is why the 
2020 headcount is so important. The Census 
determines federal funding and there's only a 
month left to submit your forms. The City of 
Rogers Mayor Greg Hines says the city is on 
track for participation. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

low census response could cost Utah cities 
millions 

KUTV-TV [UT] - Michelle Poe, August 14 

From the streets you drive on, to your schools, 
hospitals, and parks - they all rely on money 
to keep them going. 

it took 2 minutes to complete the census fve 
put off for months 

rest of Florida in its 
response to this year's 
census, which could 
lead to a lack of funding 
and grants in a post
COVID economy. 

Pro-minorities 
organizations grotest 
over change in the data 
collection deadline for 
the 2020 Census 

Univision New York 
[NY], August 6 

Leaders of different 
community groups 
assure that President 
Donald Trump and the 
Republicans are 
11sabotaging11 the census 
to leave immigrants out 
of the count. The U.S. 
Census Bureau 
announced that field 
data collection will end 
on September 30, a 
month earlier than 
previously announced. 

Face masks are 
delivered in La Viii!ta in 
the middle of a working 
day to promote the 
2020 Census 

Univision Chicago [IL], 
August 6 

'Census Week' 
continues, and several 
organizations have 
joined Commissioner 



Houston Chronicle [TX] -Jay Jordan, August 13 

It took me two minutes to fill out the 2020 
census. Why have I been putting it off for so 
long? 

Census workers begin knocking on North Texas 
doors this week 

The Dallas Morning News [TX] -Adriana Morga 
Oregel, August 13 

Workers have begun visiting households that 
have not responded to the 2020 census, 
according to a Census Bureau news release 
that said 56 million nationwide have not filled 
out the questionnaire. 

Comyn: All persons should be counted in 
Census 2020 

KAVU-TV [TX] -James Munoz, August 13 

U.S. Senator John Cornyn (R-TX) announced 
this week in Harlingen he believes all persons 
should be counted in the U.S. Census: "I 
believe that every person ought to be counted, 
and the fact that, as Judge Trevino said, we're 
so far behind should be a cause of concern for 
everyone," Sen. Cornyn said. "There are two 
main purposes for the census." 

U.S, Census Bureau offering help at Amarillo 
Community Marketplace 

KVII-TV [TX] -Jacob Helker, August 13 

If you have not yet completed your 2020 
census, the U.S. Census Bureau wants to help. 
Representatives from the bureau will be at the 
Amarillo Community Market on Aug. 15 from 9 
a.m. to 12 p.m. According to a Wednesday 
news release, they will offer help completing 
your census, as well as answer questions about 
what information needs to be provided. 

Alma Anaya to help 
community members 
complete their census 
forms. 

Census takers to begin 
visiting Midland homes 
on Frida~ 

Noticiero Telemundo 
[TX] - Staff Writer, 
August 6 

The City of Midland 
informs the public that 
census takers will start 
visiting homes in the 
city on Friday, August 7. 
According to a 
statement, census 
takers will knock on the 
doors of those 
households that have 
not completed the 
census yet. 

New census deadline is 
called apolitical 
sabotage!! 

La Noticia -Jose Carlos 
Cordero, August 5 

The general director of 
the Educational Fund of 
the National Association 
of Latino Elected and 
Appointed Officials 
(NALEO), Arturo Vargas, 
spoke out against the 
announcement that the 
collection of census 
data will have a new 



Watch: Lopez: Hidalgo County's true 
population is if 1 million; maybe even L2 
rnil!ion 

Rio Grande Guardian [TX] - Steve Taylor, 
August 13 

Hidalgo County Judge Richard Cortez's office 
believes that if a full and accurate census count 
is completed, Hidalgo County's population will 
be recorded as 1.2 million. That is a lot more 
than the figure the Census Bureau currently 
has for the county- approximately 865,000. 

lack of digital access poses challenges for 
census response rate 

KFOX-14 [TX] - Gabrielle Caracciolo, August 13 

With just over a month left to respond to the 
2020 census, local advocates are sounding the 
alarm about El Paso's response rate. "So for El 
Paso and El Paso county, we've been stagnant 
at about 62% for the last seven weeks," said 
Elizabeth O'Hara, co-chair of the Paso Del 
Norte complete count committee. 

Knock Knock, "Whds There?'1 The Census 
Bureau 

KTEM-TV [TX] -Aaron Zytle, August 13 

If you haven't done your Census 2020 yet, you 
should expect a Census worker to be knocking 
on your door. Census workers are making the 
rounds knocking on doors and collecting 
information in Waco and McLennan County. 
According to KXXV Channel 25, the McLennan 
County response rate is at 58.5%. 

Census officials are now visiting homes; here 1s 
what to expect 

KAGS-TV [TX] - Alyssa Flores, August 13 

deadline of September 
30. 



Have you filled out your 2020 Census? Census 
takers began visiting homes August 11 for 
households that haven't responded yet, and 
with the U.S. Census Bureau cutting the 
deadline a month short, there's no time to 
waste. 

Rural communities face challenges with 
completing census 

KDBC-TV [TX] - Gabrielle Caracciolo, August 13 

With just over a month left to respond to the 
2020 census, local advocates are sounding the 
alarm about El Paso's response rate. "So for El 
Paso and El Paso county, we've been stagnant 
at about 62% for the last seven weeks," said 
Elizabeth O'Hara, co-chair of the Paso Del 
Norte complete count committee. 

Counting efforts for census cut short by a 
month 

Taos News [NM] - Matthew Narvaiz, August 13 

In early August, the U.S Census Bureau 
announced its decision to cut counting efforts 
for the 2020 census by a month. That means 
Sept. 30 is the new date by which census 
counts must be completed. And that shorter 
timeframe can have drastic effects on Taos 
County, said Gillian Joyce, the principal of Rfo 
Chiquito Research and Consulting. 

Opinion: Help us get the Census count correct 

Carlsbad Current Argus [NM] - Mayor Dale 
Janway, August 13 

You may be getting a knock on your door from 
someone with the U.S. Census Bureau this 
week. The Census has been following up at 
households nationwide who have not yet 
reported for the 2020 Census. 



New Mexico leaders urge 1COVID-safe 1 

practices and answering the US Census 

Las Cruces Sun News [NM] -Algernon 
D'Ammassa, August 13 

They also put out an urgent call for New 
Mexicans to respond to the U.S. Census if they 
have not done so already. 

New Mexicans deserve to be counted 

News-Bulletin [NM] - Sen. Liz Stefanics, August 
13 

Like every other state in the nation, New 
Mexico relies on the census to determine our 
political representation in national and state 
offices and to receive federal funding to 
support social, educational, health, and 
economic programs. 

Census count deadline is one month earlier 
than expected 

News-Bulletin [NM] - Julia M.Dendinger, 
August 13 

Initially, the Census Bureau extended the 
deadline for the count to Oct. 30, but earlier 
this month it announced the count would be 
finalized by Sept. 30. While the bureau 
extended the time to do field data collection 
beyond the April 1 deadline, Congress did not 
alter the Dec. 31 deadline for completion of 
the census count. 

Ogden City wants more census participation 
frorn residents 

Standard-Examiner [UT] - Mitch Shaw, August 
13 



Of the 17 cities in Weber County, Ogden has 
the highest rate of residents living in poverty 
and the lowest median income. 

2020 US Census options 

KTVX-TV [UT] - Staff Writer, August 13 

The end of data collection and non-response 
follow-up has been bumped up, from October 
31 to September 30, 2020. This is to try to 
meet the December 31, 2020 deadline to 
deliver apportionment counts. While we know 
this might present some challenges given 
current pandemic restrictions, we are asking 
that you help with a push to ensure everyone 
gets counted. 

INSIGHTS I Colorado has a 1uicy stake in an 
accurate census 

Colorado Politics [CO] - Joey Bunch, August 13 

How the U.S. Census plays out in the next few 
months presents big implications for Colorado, 
so add that to the mix of demands for your 
attention here in the dog days of summer. The 
question of politics only raises the 
temperature. 

Colorado Congressional Delegation Expresses 
Concern Over Census Decision 

Pagosa Daily Post [CO] - Staff, August 13 

Yesterday, Colorado US Senator Michael 
Bennet and Colorado US Representatives Diana 
DeGette (D), Jason Crow (D), Joe Neguse (D), 
and Ed Perlmutter (D) sent a letter to 
Congressional leadership expressing their 
concern over the Trump Administration's 
decision to end census field data collection 
activities by the end of September. 

Los Angeles Region 



View today's broadcast report for the Los 
Angeles Region. 

Palm Springs Unified School District urges 
everyone to fill out U.S, Census Bureau survey 

The Desert Sun [CA] -Joan Boiko, August 13 

Palm Springs Unified School District is urging 
residents to fill out the U.S. Census Bureau 
survey they received in the mail a few months 
ago or complete the short survey online at 
2020census.gov right away because time is 
running out. 

With the Census count ending earlier than 
expected, bureau focuses on lower-responding 
areas 

CalMatters [CA] - Ditas Katague, August 13 

We are at a pivotal time in our nation's history 
- not only are we re-evaluating what it means 
to have equity and justice for all, but we also 
are facing a momentous civic engagement 
opportunity in the next few months. No, not 
the election - it's the 2020 Census. 

U.S. Census workers coming to SlO County to 
complete the 2020 Census Count 

Paso Robles Daily News [CA] - Staff Writer, 
August 13 

San Luis Obispo County residents who have not 
responded to the 2020 US Census may see 
official census takers from the US Census 
Bureau at their doors. Census takers began 
follow-up work in SlO County on Aug. 11, going 
door to door to households that have not yet 
responded to the 2020 US Census. 

There is still time to respond to the 2020 
Census 



The Willits News [CA] - Staff Writer, August 13 

The U.S. Census Bureau (USCB) recently 
announced that they will stop collecting 
responses one month earlier than previously 
planned, with the new closing date of Sept. 30. 
Despite this, the Mendocino County Complete 
Count Committee (MCCCC) wants to remind 
people there is still time to respond to the 
2020 Census. 

looking About: Census 2020 - Help make 
Mendocino County 

The Ukiah Daily Journal [CA] - Carole Hester, 
August 13 

Everyone needs to be counted! !...From District 
1 County Supervisor Carre Brown: "The U.S. 
Census Bureau recently changed their plans, 
ending the Census 2020 field operations and 
self-response options one month earlier than 
expected. It ends on Sept. 30. We must work 
together to ensure every Mendocino County 
resident gets counted before the deadline. 

"From the Heart of a Seventh-Gradern: 
Connecting the 2020 Census to Technology and 
Educational 

Alhambra Source [CA] - Michelle Zhang, 
August 13 

The Alhambra Source 2020 Census Storytelling 
Contest, co-sponsored by the Alhambra Unified 
School District, was created to educate local 
students on the importance of this year's count 
and inspire them to engage their family and 
friends on the topic of the 2020 census. 

Opinion: 2020 Census: A New Countdown to Be 
Counted by September 30 



San Francisco Bay Times [CA] -Andrea Shorter, 
August 13 

Responding to the U.S. census should also be a 
reflexive act of civic duty. As a brief civics 
lesson, the census is taken every ten years. The 
U.S. Constitution guarantees every person 
living in the United States, regardless of status, 
the right to participate in and be counted in 
the decennial census. 

Opinion I For our own benefit: !et1s take part in 
the U5. Census 

The Wenatchee World [WA] - Doug England, 
Kevin Overbay and Bob Bugert, August 13 

As of Aug. 5, just a little over half (54. 7%) of 
Chelan County residents have responded, 
putting us 25th out of the 39 counties in the 
State. We need to catch up, if we want our 
share of the funds. The funding we now get is 
based on the past census in 2010. Our 
population has obviously grown since then. 

New York Region 

View today's broadcast report for the New 
York Region. 

Opinion: 10 questions, 10 minutes and 10 years 
of irnpact: Paterson and the census 

Bergen Record [NJ] - Mayor Andre Sayegh, 
August 14 

Paterson has been chronically undercounted in 
the past, and therefore I grasped the gravity of 
the upcoming census within the first month of 
my term and quickly created a complete count 
committee. I am proud to say that Paterson 
was the first municipality in New Jersey do so. 

Make A lasting Difference For New Bedford 



WBSM-AM - Editorial Board, August 14 

The count for the 2020 Census is underway and 
it's critical that everyone in New Bedford 
participates. By responding to the census, we 

ensure that the city has the funds we deserve 
to support our schools, improve our roads and 
bolster social services for those in need. 

Too few Mainers have filled out Census forms. 
That1 s bad for Maine and their communities. 

Bangor Daily News [ME] - Editorial Board, 
August 13 

Maine has one of the lowest response rates so 
far this year to the U.S. Census. Only 55.8 
percent of Maine households had responded 
to the survey, compared with 63.4 percent of 
households nationally, according to the most 
recent data from the Census Bureau. Only 
three states - West Virginia, Alaska and New 
Mexico - had lower response rates than 
Maine. 

2020 NY Census - without strong response who 
could be left out? 

WENY-TV [NY] - Sarah Horbacewicz, August 13 

While some might say it's summer, or back to 
school season, others might say its census 
season. And opportunity is knocking. 

Troy Ninth Grader Creates Winning Census 
Video 

Spectrum News [NY] - Susan Arbetter, August 
13 

Nicholas Buti, 13, admits he knew little about 
the Census until he began producing his award
winning video on the topic. "The message that 
I hope all people will take away from the video 
is that your voice matters and every person 



counts," he said. The 2020 U.S. Census will 
determine how more than $675 billion in 
federal funds are distributed to communities 
across the country. 

Schenectady community organizations trying 
to boost census response 

The Daily Gazette [NY] - John Cropley, August 
13 

With census responses still trickling in from 
Schenectady residents slowly, organizations 
and agencies are working to get more people 
to stand up and be counted. Some of the same 
groups that formed the Schenectady County 
COVID-19 Emergency Response Coalition are 
now trying to boost the anemic participation 
rate locally. 

Officials: County response to Census is lagging 

The Daily Star [NY] - Greg Klein, August 13 

Officials involved with the local census count 
are urging members of the public to register 
between now and the Wednesday, Sept. 30, 
deadline, while New York's junior senator, 
Kirsten Gillibrand, has joined a bipartisan group 
of senators calling on President Donald Trump 
to restore the traditional Oct. 31 deadline or 
extend it further because of the coronavirus 
pandemic. 

Countdown is on for Lynn's census count 

The Daily Item [MA] - Thor Jourgensen, August 
13 

More than a month after accelerating publicity 
for census counting efforts, city officials and 
community leaders are reaching out to "hard
to-count" residents. 

Census deadline rnoved up to Sept. 30 



The Inquirer and Mirror [MA] - Brian Bushard, 
August 13 

Martha Tirk, of the town's Census Complete 
Count Committee, is not happy the deadline to 
respond to the federal Census has been moved 
up to Sept. 30. She estimates the town will lose 
approximately $2,400 in annual state and 
federal funding for each person who goes 
uncounted in the 2020 Census. 

Census takers begin visiting nonresponding 
households 

The Westerly Sun [RI] - Staff Writer, August 13 

The U.S. Census Bureau has begun following up 
in person with all households across the 
country that have not yet responded to the 
2020 Census. 

A Census taker rnight be knocking at your door 
before Sept. 30 

WKXW-FM [NJ] - Staff Writer, August 13 

The U.S. Census Bureau has begun following up 
in person with all households across the nation 
that have not yet responded to the 2020 
Census. 

A Census taker might be knocking at your door 
before Sept. 30 

WKXW-TV [NJ] - Staff Writer, August 13 

The U.S. Census Bureau has begun following up 
in person with all households across the nation 
that have not yet responded to the 2020 
Census. 

Jefferson: Census Deadline Moved Up. See 
Where We 1re At 

Patch [NJ] - Russ Crespolini, August 13 



The U.S. Census Bureau this week announced it 
will suspend counting efforts in New Jersey and 
other states a month earlier than originally 
planned. 

Parsippany-Troy Hills is a Census laggard, say 
County Officials 

TAPinto [NJ] - Staff Writer, August 13 

Cooperation with the 2020 Census has been 
"underwhelming" in Parsippany-Troy Hills, said 
county officials today in urging more people in 
the township to complete Census forms. 

Philadelphia Region 

View today's broadcast report for the 
Philadelphia Region. 

Op-Ed: Plea frorn Baltimore Mayor Jack Young 
to city residents: Don 1t get left out of the 
census count 

The Baltimore Sun [MD] - Mayor Bernard C. 
"Jack" Young, August 14 

Time is running out for Baltimore residents to 
get counted. The U.S. Census Bureau recently 
announced an expedited census response 
timeline due to the ongoing challenges posed 
by the COVID-19 pandemic. 

Shortened census deadline causes concern 
over accurate count among minorities 

WR CB-TV [TN] - Joi Dukes, August 14 

With only half of US households reporting so 
far and about 62% in Tennessee, experts are 
concerned about how the new September 30th 
deadline will impact the accuracy of the census 
count-especially in minority communities that 
have historically been underrepresented. 



Philly census push presses on despite 
challenges 

WHYY-TV [PA] - Staff Writer, August 13 

Groups in the greater Philadelphia area have 
undertaken a major effort to get as many 
people counted in the 2020 census as possible 
- especially low-income communities of color, 
which are most likely to be undercounted and 
miss out on federal funding and political 
representation. 

Need to Know: Just a few weeks left to 
complete your 2020 Census 

WBIR-TV [TN] -Yvonne Thomas, August 13 

Everything from federal funding for highways 
to schools and health care depends on 
completing the census. According to Census 
2020, 93 million households, nearly 63 percent 
of all households in the nation have responded 
to the census. The response rate in Tennessee 
is 62 percent, ranked 27 in the country. 

Census takers begin door visits in Trousdale 
County 

The Hartsville Vidette [TN] - Staff Writer, 
August 13 

Beginning Aug. 11, the U.S. Census Bureau was 
to begin sending census takers to visit homes 
that have not yet responded to the census. 

Groups going door-to-door to finalize 2020 U5. 
Census 

WRCB-TV [TN] - Staff Writer, August 13 

With the 2020 U.S. Census count timeframe 
being shortened to a September 30 deadline, 
the Chattanooga Complete Count Committee 
and the National Pan-Hellenic Council of 
Chattanooga will be knocking on doors in one 



of the city's lowest response rate Census 
Tracts: the Oak Grove neighborhood. 

Census takers given old Montour County 
addresses 

The Daily Item [PA] - Joe Sylvester, August 13 

At least some of the census takers counting 
Montour County residents do not have the 
correct addresses, in several cases knocking on 
doors of residents who have already filed their 
information with the U.S. Census Bureau, 
county officials said on Tuesday. 

City Erie asking residents to fill out 2020 census 

WJET-TV [PA] - Staff Writer, August 13 

The City of Erie is asking residents to take 10 
minutes to fill out the census. Currently, the 
city is only seeing a 62% response rate to the 
nine-question survey. 

After COVID delay, Census Bureau seeks 
increased response 

Independent-Messenger [VA] - Owen 
FitzGerald, August 13 

It's no surprise that the COVID-19 pandemic 
has had a profound impact on the ability of 
census workers to collect substantial data for 
the 2020 U.S. census. 

Census schedule cut as responses !ag 

Inside NOVA [VA] -Jared Foretek, August 13 

Local and regional leaders are worried that a 
recent Trump Administration decision to speed 
up census data collection will lead to an 
undercount and, as a result, less federal 
funding than is deserved. In response to the 
COVID-19 pandemic, the U.S. Census Bureau 



extended the deadline for in-person data 
collection from August to Oct. 31. 

Census takers following up with non-response 
households 

Xenia Daily Gazette [OH] - Anna Bolton, August 
13 

Census takers have begun following up with 
Greene County households that have not filled 
out the census yet. 

Tbis is ,.::u-: offk:ial ern~il from the U.S. Census Bun.::au, lf you bavi.:: ;_:ff:y qw.::stir:ns rn e::::::rrnY:r:nts) p!i.::~se contact us 
(http://www.census.gov/about/contact-us.htmls. 
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2020 Census in the News 
Summary 

Spectrurn News in New York reported that the 
Census Bureau's "push week" has been 
responsible for an increase in the response rate 
in the city. The Associated Press, The 
Washington Post, The Hi!!, Newser, Staten 
Island Advance, and Masslive reported on 
potential changes to the operational timeline 
for the 2020 Census, focusing 
on the nonresponse follow-up operation and 
the deadline for the delivery of apportionment 
counts to the President and Congress. The 

2020 Census Spotlight 

The Chicago Tribune 
Editorial Board 
encouraged readers to 
respond to the 2020 
Census, writing that a 
visit from census 
workers might occur 
during a "cliffhanger 
moment during your 
favorite Netflix series" 
for those that don't 
respond. 

Census Bureau 
Spokespeople in the 
News 



Chicago Sun-Times Editorial Board published a 
piece on the same topic. The Washington Post 

article quoted Michael Cook who said the 

Census Bureau is still evaluating operations and 
will make an announcement when plans are 

final. 

National & Top-Tier News 

View today's national broadcast report. 

Trump's push to spoil the census - and make 
Dernocrats disappear 

The Washington Post - Editorial Board, August 

2 

President Trump cannot make the coronavirus 

disappear by curtailing testing, despite his 
bizarre suggestions otherwise. But he can 

make Democrats disappear, politically 

speaking, by spoiling the decennial census -
the all-important and heretofore nonpartisan 

tally of the U.S. population that determines 

which states get how much political 
representation and where billions in federal 

money flow. The Supreme Court blocked his 
first effort to skew the count. 

With time extension stalled, Census speeds up 
count schedule 

The Associated Press - Mike Schneider, July 31 

The U.S. Census Bureau sped up the timetable 

for crunching 2020 census numbers on Friday 
after an earlier request for an extension stalled 

in the Senate and as pressure mounts to turn in 

data used to determine congressional districts 
by year's end, when President Donald Trump is 

still in office. 

Census Bureau could halt count a month earlier 
than planned, officials say 

Cleveland1s ABC affiliate 
(WEWS-TV) interviewed 

Michael Cook for an 
article about how 

response rates in the 

city are below the 
national average. North 

Carolina1s The Daily 

Reflector quoted 
Marilyn Stephens who 

encouraged Greenville 

residents concerned 
about interacting with 

census workers to 

respond online, by 
phone, and by mail. 

Baltimore1s CBS affiliate 
(WJZ-TV) reported on a 

statement released by 
Gov. Hogan 

who provided an update 
on Maryland's response 

rates and encouraged 
residents to 'fulfil their 

civic duty' and respond 

to 
the census. Kentucky1s 

Owensboro 

Messenger reported 

that the state surpassed 
its final response rate 

for the 2010 Census, 

quoting a media 
specialist who explained 

that Owensboro is also 
"on its way)} 

to surpassing its 2010 

total. New York City's 

Gotharnist quoted Jeff 
Behler who provided an 



The Washington Post - Fredrick Kunkle and 
Tara Bahrampour, July 31 

Census Bureau officials appear to be moving 
toward wrapping up the process of counting all 
inhabitants of the United States a month 
earlier than planned as a result of direction 
from the Trump administration and Congress' 
failure to agree on an extension, current and 
former bureau officials said. 

Native Americans Feel Devastated by the Virus 
Yet Overlooked in the Data 

The New York Times - Kate Conger, Robert 
Gebeloff and Richard A. Oppel Jr., July 31 

Statistical gaps can make it difficult to properly 
allocate public resources to Native Americans. 
When that's the case, one leader said, "tribal 
nations have an effective death sentence." As 
the coronavirus outbreak in Washington 
State's Yakima County worsened last month, 
Tashina Nunez recognized more and more of 
the patients who arrived in her hospital. 

Census Data in the News 

12 People in a 3-Bedroom House, Then the 
Virus Entered the Equation New York Times 

U.S. econorny contracted at fastest quarterly 
rate on record from April to June as 
coronavirus walloped workers, 
businesses Washington Post 

As vaccines move into phase 3 trials, diversity 
must be at top of agenda ABC News Online 

Regional 2020 Census News 
Atlanta Region 

analogy of a school, 
saying that if 20 percent 
of the students don't 
respond, the school will 
only get "80% of the 
funding it deserves" and 
this will affect all 
students "because they 
have to deal with less 
funding." 

Beltway & Other Online 
News 

Puerto Rico and the 
Census: Our Campaign 
to Address Anti~Biack 
Racism 
Teen Vogue -Gloriann 
Sacha Antonetty & 
Alexandra-Marie 
Figueroa Miranda, 
August 3 

In Puerto Rico, our 
11lsland of 
Enchantment/' you 
rarely see dark-skinned 
girls onscreen. You 
don't really see them in 
ads or in novelas✓ but on 
the off chance, you 
might see one on the 
local news every once in 
a while. 

Experts cast doubt on 
Trump census order: 
rlf s not possible to de it 
accuratei~l 



View today's broadcast report for the Atlanta 
Region. 

U.S. Census will soon begin horne visits 

The Daily Reflector [NC] - Ginger Livingstone, 
August 2 

U.S. Census workers will start home visits Aug. 
11 to ensure all Americans are counted in the 
second census of the 21st Century. 

Outside voter signup, Census drive set 
Saturday in Huntsville 

Al.com [AL] - Lee Roop, July 31 

More than a dozen organizations active in 
Huntsville's Black community plan a socially 
distanced outdoor event Saturday to register 
voters and complete Census 2020 forms. All 
are welcome at the event at 4710 University 
Drive Plaza from 11 a.m. to 3 p.m., organizers 
say. Volunteers will help residents verify voter 
registration material and do their Census 
forms. Masks are required. 

Huntsville coalition members hosting event to 
engage voter and census participation in the 
city 

WHNT-TV [AL] - Staff, July 31 

The Coalition For Justice Through Civic 
Engagement and coalition members Lift Our 
Vote and No More Dirty, Inc. are sponsoring an 
event to help Huntsville community members 
verify voter registration material and complete 
forms for the 2020 Census. 

Augusta census participation lags 

The Augusta Chronicle [GA] - Susan McCord, 
July 31 

The Washington Times -
Stephen Dinan, August 
2 

The man who designed 
the method Homeland 
Security uses to 
estimate the number of 
illegal immigrants says 
there's just too much 
margin for error to use 
it to carry out President 
Trump1s new executive 
order to strip illegal 
immigrants out of the 
census count used to 
apportion congressional 
seats. 

Census to end counting 
efforts a month early~ 
report 
The Hill - Mary Johnson, 
July 31 
The Census Bureau has 
decided to cut the 
amount of time that it 
will spend knocking on 
doors across the 
country by a month, 
NPR reports. In April, 
the agency indicated 
that it would need until 
Halloween to accurately 
count all of the people 
in the country due to 
delays incurred by 
coronavirus pandemic. 

Trump Admin Moves To 
Speed Up 2020 Census 



Augusta residents continue to trail the national 
average in responding to the 2020 Census. As 
of July 29, 56.5% of Augusta-Richmond County 
households had replied since the surveys went 
out in March. The national average was 62.8%, 
and the state average was 58.6%. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

Bella Vista leads state's cities in census 
response 

Arkansas Democrat Gazette [AR] - Doug 
Thompson, August 3 

Bella Vista has the highest response rate to the 
U.S. Census of any city in Arkansas, the most 
recent federal figures show. Both Benton and 
Washington counties have rates above the 
state and national averages, the figures show. 
The federal Census Bureau posts a self
response rate based on the number of 
households in a town, county or state. The rate 
is the percentage of those dwellings where 
someone has responded to the census survey. 

Editorial: Preserve your serenity. Fili our your 
census form. 

Chicago Tribune - Editorial Board, August 2 

But if you want to keep annoying intruders off 
your lawn and porch, here's some advice: Fill 
out your census form ASAP. Otherwise, you can 
expect a personal visit from someone 
dispatched by the federal government to find 
out who's living in your home. And it may 
come at a cliffhanger moment during your 
favorite Netflix series. The Census Bureau 
mailed reminder cards in July, and don't think 
you can get away with tossing them. 

Count, Raising Alarms 
About Accuracy 

Talking Points Memo -
Tierney Sneed, July 31 

The Census Bureau is 
preparing to wind down 
certain decennial census 
operations a month 
earlier than planned, 
NPR reported Thursday, 
amid growing signs that 
the White House is 
pushing for a rushed 
count at the risk of 
undermining the 
decennial census' 
accuracy. 

Census Cuts Itself Short, 
Many Fear "Massive 
Undercount' 

Newser- Jenn Gidman, 
July 31 

About 40% of US homes 
haven't responded to 
census questionnaires 
for this year's mandated 
count, so the Census 
Bureau has started 
sending out door 
knockers. But those 
efforts may be cut 
short, amid an apparent 
push by the bureau to 
wrap things up much 
earlier than expected
a move that 
congressio na I 
Democrats fear is due to 



Trump's damaging attack on the census 

Minneapolis Star-Tribune [MN] - Editorial 
Board, August 2 

President Donald Trump's attempts to 
manipulate the census have taken an even 
more disturbing__tu_rn. Thwarted by the courts 
in an earlier move to add a citizenship 
question, Trump now is making a last-ditch 
effort to exclude undocumented immigrants 
from the count outright. 

#BeCounted in the 2020 Census 

Wisconsin Gazette [WI] - Staff Writer, August 2 

The NAACP wants you to #BeCounted. It's your 
chance to be a hero! Join activists from across 
America, and make your voice heard! You'll 
help make sure your family and community are 
represented for the next 10 years. 

Opinion: Kenosha!s 'Be Counted 2020 Census 
Week! 

Kenosha News [WI] - Katherine Marks, August 
2 

The 2020 Census Complete Count Committees 
for the City of Kenosha and Kenosha County 
will launch Kenosha's "Be Counted 2020 
Census Week" during August 16-22. 

Trurnp memo boosts census fears among 
undocumented residents 

Chicago Sun-Times [IL] - Manny Ramos, July 31 

This past week, the census workers spent a day 
knocking on doors in Chicago and Cook County. 
Thursday's one-day test sets the stage for 
when door-knockers return in force, 
everywhere, starting Aug. 11. 

pressure from the 
White House. 



Democracy is under siege by efforts to keep 
you from being counted in the Census 

Chicago Sun-Times [IL] - Editorial Board, July 
31 

In normal times, the Census Bureau might be 
entirely capable of counting every person living 
in the United States, fully and accurately, and 
presenting the final tally to the president by 
the last day of the year, as required by law. 

Census 2020 extends deadline 

Areawide Media [MO] - Renee Janes, July 31 

Census 2020 marks the 24th time since 1790 
the United States has counted its population 
and the data collected is used to determine 
how federal funding is spent, voting district 
boundaries and Congressional seats for each 
state. Due to COVID-19, the timeline for the 
census has been changed including household 
visits for those that have not responded will 
being Aug. 11 and responses may be made by 
mail, phone or online through Oct. 31. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

Opinion: Census 2020: Now is not the time to 
be complacent in filling out data 

Abilene Reporter News [TX] -Jay Hardaway, 
August 2 

In my talks, columns, social media posts, 
random conversations with people, etc., I often 
cite apathy as our greatest enemy. I think I am 
being unfair. A better word is complacency. 

2020 Census Campaign visits San Antonio's 
West Side 



KSAT-TV [TX] -Alicia Barrera and Steven 
Chavez, August 1 

The 2020 Census campaign, along with the 
League of United Latin American Citizens, city 
and county leaders led a caravan of cars 
through San Antonio's West Side on Saturday 
morning to increase community participation 
in the census. City Census Administrator Berta 
Rodriguez said less than 50% of the population 
has responded to the census. 

EDITORIAL: Who counts: Valley, state big losers 
under census command 

The Brownsville Herald [TX] - Staff Writer, July 
31 

President Trump last week ordered the 
director of the U.S. Census Bureau to subtract 
undocumented immigrants from the 2020 
enumeration. Doing so would significantly 
affect the Rio Grande Valley, the state of Texas 
and other areas where immigrants are a large 
part of the population. It would weaken our 
voice in Congress. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

East LA District Has State's lowest Census 
Response Rates 

Spectrum News 1 [CA] - Catalina Villegas, 
August 2 

Edeny Casey is working with the nonprofit, We 
Count LA, to help Boyle Heights residents fill 
out the 2020 census. She's been doing 
outreach for campaigns for half a decade, so by 
now she knows, it's a numbers game: "If you 
get lucky you'll get a house here or there. So 
that's why the more houses we hit, the more 



opportunities we have to fill the census," said 
Casey. 

living On A Razor's Edge During The Pandemic, 
Community Clinics Are Urging Census Turnout 

LAist [CA] - Caitlin Hernandez, July 31 

It's hard to miss the pop-up canopy outside the 
AltaMed clinic in East L.A. It's an outdoor 
waiting space where patients often line up. 
With a large banner reminding folks to get 
counted in the 2020 Census, it doubles as an 
active place for civic engagement. 

San Mateo County 1s Census Response Rate 
Leads State 

Patch [CA] - Gideon Rubin, July 31 

San Mateo County is being counted at a rate 
like no other in the state. As of Wednesday, 
San Mateo County led the state with a 73.9 
percent self-response rate, the county 
announced in a news release Friday. 

Editorial: California has a lot riding on the 
Census 

Orange County Register [CA] - Editorial Board, 
July 31 

The 2020 Census has challenges, especially in 
California. In March 2019, Public Policy 
Institute of California estimated that about 
three-quarters of California's population 
belong to one or more groups that the Census 
has historically undercounted. These include 
renters, young men, children, African 
Americans, Latinos and people who live in 
nonstandard housing. 

Monterey County joins lawsuit against 
President Trump 



Salinas Californian [CA] -Angelica Cabral, July 
31 

Monterey County joined a growing list of 
governmental bodies suing President Donald 
Trump for his attempt to leave undocumented 
immigrants out of congressional 
apportionment. Although the 2020 Census is 
meant to include all people, including those 
who are living in the United States without 
papers or who are not citizens, Trump said they 
shouldn't be counted when determining 
congressional seats. 

County leads State In Census Response 

Bay City News Service [CA] - Staff Writer, July 
31 

As of Wednesday, San Mateo County had the 
highest census self-response rate in California 
at 73.9 percent, officials said Friday. The 
county's response rate exceeds the national 
rate of 62.8 percent and the California rate of 
64 percent, according to the San Mateo County 
Office of Community Affairs. 

New York Region 

View today's broadcast report for the New 
York Region. 

1We need our comrnunity to step up': 
Advocates push for New Yorkers to fill out 
census 

WPIX-TV [NY] - Cristian Benavides, August 3 

Advocates and elected officials in New York 
pushed Sunday for residents to fill out the 
census after the Census Bureau -~med up the 
timetable on its website for crunching 2020 
census numbers. 



NYC Census Response Rate Continues To lag As 

City Grapples With Pandemic Fears And 

Reduced Door-Knocking 

Gothamist [NY] - Megan Zerez, August 2 

Despite the potential loss of millions of dollars 
in federal aid that would result from an 
undercount in the 2020 U.S. Census, there's 
been an alarming lack of participation by New 
Yorkers, for a myriad of reasons. This follows a 
national trend, though New York's 
participation average remains far lower. 

increase in Self-Responses for Syracuse Census 

Push Week 

Spectrum News [NY] - Staff Writer, August 2 

There are more encouraging census numbers 
for the city of Syracuse, but there is still more 
to be done. Thanks in part to Census Push 
Week, the city saw the self-response rate jump 
to 50.1 percent. That's in line, if not above, 
most cities across the state. 

Editorial: There 1s a lot at stake with the census 

The Daily Gazette [NY] - Editorial Board, 
August 2 

Ever play the game, "Hungry Hungry Hippos" 
when you were a kid? You roll a bunch of 
marbles around a bowl in the middle, and each 
kid frantically pounds on the tail of his or her 
hippo trying to gobble up as many marbles as 
they can. The one who gets the most marbles 
wins. That's how the census game is played. 

Door-to-door census visits in NY state beg_i_n_ 
Aug, 6 

Daily Freeman [NY] - Patricia Doxsey, August 1 

Thousands of people are set to hit the streets 
in the coming week as the U.S. Census Bureau 



begins its door-to-door effort to collect data 
from households that didn't respond to the 
2020 Census. 'They're going to go to every 
address that hasn't responded yet," Behler 
said. 

Federal Workers Pushing To Get Granite 
Staters To Fi!! Out Census 

NHPR [NH] - Rick Ganley and Sarah Gibson, 
July 31 

Federal workers and local volunteers are trying 
to get as many people as possible in New 
Hampshire to fill out to 2020 U.S. census. Time 
is running out for the first part of that process, 
which is focused on getting people to fill out 
the survey themselves before a census worker 
shows up at their door in August. 

Why New York Cit/s Census Director Says 
Ending Door Knocking Early Will Be 
11 Disastrousti 

WNYC-FM [NY] - Staff Writer, July 31 

The Trump Administration has decided to 
shorten the deadline for the Census count by 
one month. That means door-knocking efforts 
are now slated to stop by September 30th. 

Governor Cuomo Asks Residents For Census 
Help As Responses Stagnate 

The Evening Sun [NY]- Zachary Meseck, July 
31 

Governor Andrew Cuomo is asking that New 
York State residents reach out to 10 people 
and remind them to fill out their census, as 
census week comes to an end and areas like 
Chenango County fall behind in response rates. 
According to Chenango County Planning 
Department Director Shane Butler, as of 
Wednesday, Chenango's response rate has 



fallen to the 41st ranked county out of the 62 
counties in New York State. Butler said 
Chenango County is at approximately 54 
percent for overall response for the census, 
and that the area could miss out on vital 
funding if that number doesn't increase. 

Census Workers Begin Door-To-Door Count !n 
Massachusetts 

WBZ-TV [MA] - Staff Writer, July 31 

Massachusetts residents who haven't 
responded to the 2020 U.S. Census yet may be 
getting a knock on their door soon. Census 
workers started their door-to-door visits 
Thursday across much of the state. The door
knocking has started in Berkshire, Hampshire, 
Franklin, Hampden, Worcester Norfolk and 
Middlesex Counties. The on-the-ground effort 
will come to the rest of Massachusetts in mid
August. 

Door-To-Door Census Count Begins !n 
Massachusetts As Trump Moves To Stop !n
Person Count Early 

WAMC-FM [NY]- Paul Tuthill, July 31 

People in Massachusetts who have not yet 
responded to the 2020 U.S. Census could soon 
get a knock on their door. A third of 
Massachusetts households have not responded 
to the census, so they will get a visit from a 
census-taker as the final push begins to count 
all of the state's 6.8 million residents. 11 This is 
crunch time," said Secretary of the 
Commonwealth William Galvin, the state's top 
census official, who visited Springfield 
Thursday for the kickoff of the door-to-door 
headcount and the start of the final 10 weeks 
of the 2020 U.S. Census. 



Report: Door knocking for Census to end one 
month earlier than expected 

SI Live [NY] - Erik Bascome, July 31 

The Census Bureau is reducing the amount of 
time it will spend door knocking, raising 
concerns of a potential undercount, according 
to a new report. On Thursday, NPR reported 
that door knocking and in-person interviews 
for the 2020 Census, originally scheduled to 
run through Oct. 31, will now end a month 
earlier, on Sept. 30. 

Philadelphia Region 

View today's broadcast report for the 
Philadelphia Region. 

Harford County above state, U5. average in 
census response; door-to-door count begins 
Aug. 11 

The Aegis [MD] - James Whitlow, August 3 

The messaging has been all around Harford 
County - social media blasts, smiling faces on 
billboards and workers standing at meal 
distribution sites - all representing the 
decennial census as one of the most important 
and simple things Harford County residents can 
do. 

Opinion: Census will show it's time to redraw 
Carroll County districts 

Carroll County Times [MD] - Christopher 
Tomlinson, August 3 

With the 2020 United States Census underway, 
Carroll County wants to ensure that every 
resident is counted. Not only does the data 
obtained by the Census help the federal 
government allocate $675 billion to local 
governments, but the information gathered 



helps the Maryland General Assembly and 
Carroll's Board of County Commissioners 
assess whether congressional, state legislative 
and commissioner district lines need to be 
redrawn. 

Census Week of Action kicks off in Dauphin 
County 

WHTM-TV [PA] - Karla Urland, August 3 

Census Week of Action kicks off today in 
Dauphin County. The 2020 Census deadline is 
October 31 and Dauphin County leaders say a 
lot is riding on the completion of those forms. 

New data released on 2020 Census response 
rates 

WPMT-TV [PA] - Harri Leigh, August 2 

The countdown is on to complete the 2020 
Census, but many Pennsylvanians still haven't 
been counted. Only 65.9 percent of 
Pennsylvania households have filled out the 
Census. Though higher than the national 
average of 62.8 percent, county officials are 
working to raise that number despite 
challenges presented by the pandemic. 

Opinion: Don't count out Cleveland 
neighborhoods in this year's census: 

Cleveland Plain-Dealer [OH] - Emily Campbell, 
August 2 

Ensuring that Cleveland's neighborhoods get all 
the resources they deserve requires a 
complete count in the U.S. Census. But after 
three months of self-responding, Cleveland is 
behind. Particularly concerning, response rates 
mirror all-too-familiar geographic patterns in 
which communities of color are left out. A 
complete census count would give us the 
opportunity to undo some of the racial inequity 



issues of the past -- but only if everyone is 
counted. 

Cleveland, other rnajor cities fail below 
national census completion rate; officials urge 
pa rtici pat ion 

WEWS-TV [OH] -Jade Jarvis, August 2 

New data from the U.S. Census Bureau shows 
Cleveland's self-response rates for the 2020 
census have fallen far behind the national 
average. The agency said nationwide the self
response rate for the census is 62.1%. Ohio's 
rate surpasses the national rate at 66.6%. 

Baltimore City laggj_0g behind rest of the state 
& country when it comes to 2020 census 

WBBF-TV [MD] - Micarie Kemp, August 2 

New data shows Baltimore City is lagging 
behind the rest of the state and country when 
it comes to filling out the 2020 census. Filling 
out the census is beneficial for everyone 
because it helps bring federal funding to your 
community. Across Baltimore City, nearly half 
of residents still have not filled out their 
census. 

Census countdown is on, but a !ot of 
Pennsylvanians haven't been counted 

The Patriot-News [PA] - Jordan Wolman, July 
31 

Even as Pennsylvania's census response rate 
ticks 3 percentage points above the national 
rate of 62.8%, many counties across the 
Keystone State are lagging way behind. As of 
Thursday, the U.S. Census Bureau reports less 
than a third of Forest and Sullivan counties' 
residents have responded while counties like 
Chester, Franklin and Lancaster are seeing 
response rates near 70 or 75%. In the Capital 



region, Dauphin and Cumberland counties are 
seeing response rates better than the state's 
65.8% average. 

Census Takers Begin Visits For Unfinished 2020 
Census In Vienna 

Patch [VA] - Emily leayman, July 31 

Census takers are following up at Vienna 
households that have not completed the 2020 
U.S. Census starting on Friday. Census takers 
are visiting homes to ensure all residents are 
counted in the 2020 Census. Households began 
receiving invitations in the spring to complete 
the Census online, by phone or by mail. 

Hamilton County Residents Urged To Cornp!ete 
The 2020 Census 

The Pulse [TN]- Staff Writer, July 31 

Hamilton County residents are being urged to 
complete the 2020 Census so the area does not 
miss out on federal funding. The county's self
response rate of 63.3% (as of 7 /22) shows that 
many still need to complete their census. 

California sues Trump over ornitting 
undocumented immigrants from census 
apportionment count 

Jurist [PA] - Erin Napoleon, July 31 

California has sued US President Donald Trump 
over his order prohibiting undocumented 
immigrants from being included in Census 
apportionment counts. The complaint, filed 
Tuesday, argues that Trump's order disturbs 
and undermines the historical precedent of the 
US counting "all of its residents, including for 
the purpose of apportioning the U.S. House of 
representatives, regardless of residents' 
citizenship or immigration status. 



Governor Hogan On 2020 Census: '! Urge Every 
Single Maryland Resident To Fulfil! Their Civic 
Duty And Help Shape Our Future' 

WJZ-TV [MD]- Staff Writer, July 31 

Governor Larry Hogan provided an update on 
the state's progress in the 2020 United State 
Census on Friday. Maryland ranks 13th among 
the 50 states with a response rate of 66. 7%, 
which is close to four points above the national 
average of 62.8%. The state ranks fifth in 
Internet response and Carroll County leads the 
state in response rate at 78.4% which ranks 
25th of the 3,200 United States counties. 

Earlier census deadline could cause WYa. 
officials to accelerate counts 

Triblive [PA] - Megan Tomasic, July 31 

In an unprecedented move, leaders with the 
Census Bureau are cutting short in-person 
counting efforts for the 2020 census, efforts 
that largely impact hard-to-count populations. 
The decision, reported by NPR, moves the 
deadline for in-person census surveys from 
Oct. 31 to Sept. 30, potentially leaving some 
communities with uncounted residents -
often those who are disproportionately poor, 
young or people of color. 
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Recently Released 
Household Pulse Survey Phase 2 Biweekly Data 
Release 

2020 Census Paid Temporary Workers 

Over 95% of Households Counted So Far in 
2020 Census 

Monthly AES Compliance Reports: What Are 
They? 

2020 Census in the News 
Summary 

2020 Census Spotlight 

Baltimore's FOX affiliate 
(WB FF-TV) reported 
that Governor Hogan 
urged all Marylanders, 
in a PSA, to respond to 
the 2020 Census, 
highlighting the impact 
it will have on funding 
for SNAP benefits, 
emergency 
preparedness and 
transportation projects. 
New York1s Midtown~ 

HeWs Kitchen Patch 

reported that there will 
be a flash mob taking 
place in Times Square 



CNN and a separate article by The Associated 
Press reported that the Department of Justice 
has filed papers asking the Supreme Court to 
act on a recent presidential memorandum. 

National & Top-Tier News 

Trump asks Supreme Court for fast action in 
census case 
The Associated Press - Staff Writer, September 
22 

The Trump administration is asking the 
Supreme Court for fast action on its effort, 
blocked by a lower court, to exclude people in 
the U.S. illegally from the numbers used to 
determine how many congressional seats each 
state gets. 

Census takers head to homeless shelters, 
outdoor camps 

The Associated Press - Mike Schneider and 
Christopher Weber, September 22 

Starting this week, census takers are grabbing 
reflective vests, face masks, bug spray and 
flashlights and heading out at night in groups 
of four to track down one of the hardest 
populations to count in the 2020 census - the 
homeless. 

With 95% homes hit, feds say no need for 
census extension 

The Associated Press - Mike Schneider, 
September 22 

With the number of U.S. households counted 
topping 95%, there is no reason for a judge to 
order the U.S. Census Bureau to extend by a 
month the head count of every U.S. resident, 
government attorneys said in court papers 
Tuesday. "Plaintiffs' claims of harm in this 
matter are rapidly evaporating," the 

on Wednesday as a part 
of a larger effort being 
conducted in NYC to 
count as many residents 
as possible. New York 
City's amNY quoted 
Julie Menin who 
discussed the outreach 
efforts underway to 
ensure as many people 
in New York City 
respond to the 2020 
Census as possible, 
highlighting that there 
are 100 events city-wide 
this week. 

Census Bureau 
Spokespeople in the 
News 

Scranton, PA's ABC 
affiliate (WNEP-TV) 
quoted Michael Cook 
who emphasized the 
importance of 
encouraging households 
to respond to the 2020 
Census right up to the 
Sept. 30 deadline. 
Wyorning County Press 
Examiner quoted a local 
Census Bureau 
spokesperson who 
encouraged readers to 
answer the door to 
census workers and 
respond now if they 
haven't already done so. 
Los Altos Town Crier 
quoted a media 



government attorneys said ahead of a virtual 
court hearing in San Jose, California, over 
whether the 2020 census should stop at the 
end of September or continue through 
October. 

With her primary behind her, Alexandria 
Ocasio-Cortez redirects $1 million to encourage 
participation in the census. 

The New York Times - Rebecca R. Ruiz, 
September 22 

With a little more than a week left before the 
deadline to complete the census, so-called 
counters have been knocking on doors across 
the country in order to boost the number of 
people included. In New York City, their work 
has been supplemented by a million-dollar 
effort from Representative Alexandria Ocasio
Cortez. 

Trump asks Supreme Court to overturn lower
court ruling that blocked efforts to exclude 
undocumented from apportionment 

The Washington Post - Tara Bahrampour, 
September 22 

The Trump administration asked the Supreme 
Court on Tuesday to overturn or expedite 
consideration of a lower court's decision 
barring the government from excluding 
undocumented immigrants when 
congressional seats are apportioned among the 
states. 

Order to shorten 2020 census didn 1t come 
frorn Census Bureau, watchdog says 
ABC News - Stephanie Ebbs & Cheyenne 
Haslett, September 22 

specialist who explained 
how the Census Bureau 
has worked with trusted 
voices to reach hard-to
count communities. 

Beltway & Other Online 
News 

Judge Set to Block 
Trump Pian to Shut 
Census Down Early 

Courthouse News -
Matthew Renda, 
September 22 

A contentious court 
hearing ended Tuesday 
with a federal judge 
loudly urging a 
Department of Justice 
lawyer to "just appeal 
me" when she rules to 
bar the U.S. Census 
Bureau from ending its 
decennial count early. 

Even Tru m rt s Own 
Census Director Doesn1t 
Know Who Ordered The 
Count Rushed 

Talking Points Memo -
Tierney Sneed, 
September 22 

The Trump 
administration's 
decision to truncate the 
2020 census "poses a 
myriad of risks1

' to the 
count's accuracy and 
completeness, an 



The Commerce Department's internal 
watchdog has warned that the order to cut 
short the 2020 census did not come from the 
Census Bureau and even the bureau's director 
doesn't know who ultimately made the call. In 
a new report, the department's inspector 
general said the decision to accelerate the 
deadline for data collection increases the risks 
of an incomplete or inaccurate Census. 

Decision to speed up 2020 census schedule not 
rnade by Census Bureau, internal watchdog 
finds 

CBS News - Melissa Quinn, September 22 

The Department of Commerce's internal 
watchdog found that a recent decision to 
condense the 2020 census schedule was not 
made by officials within the bureau and 
warned the shortened schedule for the 
decennial population count increases the risks 
to obtaining a complete and accurate count. 

Trump administration asks Supreme Court to 
intervene in census fight over undocumented 
irnmigrants 

CNN - Gregory Wallace, September 22 

The Trump administration asked the Supreme 
Court to step in and consider a second fight 
over citizenship and the 2020 census on 
Tuesday, and to do so on an expedited basis. 
The appeal concerns President Donald Trump's 
effort to exclude undocumented immigrants 
from being counted when congressional seats 
are re-allocated among the 50 states next year. 

Trump Asks Supreme Court to Hear, Expedite 
Census Case 

Bloomberg News - Greg Stohr, September 22 

inspector general report 
said Monday. Top 
Census Bureau officials, 
including its President 
Trump-appointed 
director Steve 
Dillingham, are still not 
sure who within the 
administration made 
the decision to speed up 
the count. 

Decision to Shorten 
Census Schedule Came 
Frorn Outside the 
Census Bureau, IG Say$ 

Government Executive -
Eric Katz, September 22 

The Census Bureau was 
not itself involved in a 
decision to cut short its 
time to collect and 
deliver results for its 
decennial count, a 
watchdog has found, 
once again warning the 
shortened schedule is 
risking an incomplete 
and inaccurate 
enumeration. 

Officials outside bureau 
made decision to speed 
US census, report finds 

The Guardian - Sam 
Levine, September 22 

Officials outside of the 
US Census Bureau made 
the decision to speed up 
efforts to complete the 



The Trump administration asked the Supreme 
Court to let the president exclude 
undocumented immigrants from the census 
count that determines the allocation of 
congressional seats and federal dollars. 

Census Data in the News 
1 in 3 U.S. families with kids don't have enough 
food CBS News 

COVID-19 recession hit women especially hard. 
We need bold policies to promote 
equality. USA Today 

Wa!rnart, UPS and others are staffing up for an 
on!ine shopping surge this holiday season CNN 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

2020 census deadline fast approaching 

WMBF-TV [SC] - Kate Merriman, September 23 

The 2020 census deadline is one week away, 
and your response is crucial in determining 
how much federal money comes to the 
community. For the first time, the public has 
the opportunity to complete the census online 
in just a few minutes. The purpose of 
completing the census is to bring as much 
federal money to communities as possible. 
Simply put, the more people who fill out the 
form, the more money for South Carolina. 

Columbus mayor, city manager encouraging 
residents to complete census 

WTVM-TV [GA] - Olivia Gunn, September 22 

2020 census, a move 
likely to decrease the 
accuracy of the 
decennial survey, 
according to 51 
report released on 
Monday. 

TrurnQ Adrnin, Asks 
Sugreme Court to Fast
Track Ruling on Blocking 
illegal immigrants from 
Census 

National Review -
Zachary Evans, 
September 22 

The Trump 
administration is asking 
the Supreme Court to 
take fast action in ruling 
on the constitutionality 
of President Trump's 
order prohibiting illegal 
immigrants from being 
counted in the U.S. 
census. 



As the end of September is approaching, the 
deadline for the 2020 census is right around 
the corner. Tuesday, the mayor of Columbus 
and city manager visited two housing authority 
complexes to urge people to complete the 
census. 

low census response rates could Louisiana $1 
billion in federal aid 

WWL-TV [LA] - David Hammer, September 22 

With just eight days before a Sept. 30 data 
collection deadline, the U.S. Census Bureau 
says Louisiana has the third lowest count and 
third-worst self-response rate for the 2020 
census, besting only Montana and Alabama for 
participation in the decennial population 
count. The statewide self-response rate for 
filling out census forms is 59 percent. That's 
about 7 points behind the national average of 
66 percent. 

Georgia Mayors Make Urgent Push For Census 
As Deadline Nears 

Georgia Public Broadcasting [GA] - Ross 
Williams, September 22 

Time is running out to be counted, and 
Georgia's local leaders are calling on residents 
to make sure they are signed up. The deadline 
to participate in the 2020 census is Sept. 30, a 
month earlier than originally planned, after 
President Donald Trump ordered the early 
wrap-up. 

Florida lags Behind In 2020 Census Count 

WFOR-TV [WA] - Staff Writer, September 22 

With a September 30 deadline looming, Florida 
continues to lag behind much of the nation in 
responding to the U.S. census. As of Sunday, 
92.5 percent of Florida households had 



responded in the once-a-decade exercise, 
below the national rate of 95.4 percent, 
according to information released Monday by 
the U.S. Census Bureau. 

Orange County Officials Urge Residents to Take 
2020 Census Before Deadline 

News 13 [FL] - Rebecca Turco, September 22 

The city of Orlando is hosting a census drive
thru at 9 a.m. to 4 p.m., Tuesday and 
Wednesday, at the Englewood Neighborhood 
Center. People who come will be handed 
sanitized tablets to fill out the roughly five
minute questionnaire. 

A!abarna still has worst census response rate; 
deadline approaching 

WAFF-TV [AL] - Caroline Klapp, September 22 

Our state is dead last for responding to the 
census, but we have until the end of the month 
to change that. There is a lot on the line for 
Alabama when it comes to the census, from 
Congress to healthcare. 

Right now we have a 62. 7 response rate for the 
Census. 

As Deadline Nears, local Organizations 
Encourage Residents to Complete Census 

Sarasota Magazine [FL] - Staff Writer, 
September 22 

The Bay and Dream Large announced that they 
have joined together with a broad community 
coalition to encourage everyone in Sarasota to 
complete the census questionnaire by its new 
deadline of Sept. 30, 2020. Census data, which 
is gathered every 10 years, helps determine 
how federal funding flows into communities 
each year. 



State leaders push to boost 2020 Census count 
as deadline looms 

Albany Herald [GA] - Beau Evans, September 
22 

Local leaders from Rome to Savannah are 
pressing Georgians to complete the 2020 
census with only a few days left before the 
deadline. Georgia ranks near the bottom of 
states in its progress on the decennial count, 
which influences federal money allocations and 
political representation. The deadline is Sept. 
30. 

Wake County gets creative in 2020 Census 
push 

WTVD-TV [NC] - Staff Writer, September 22 

The census deadline is quickly approaching. 
11 Given all that's going on, it still doesn't feel 
like enough time, 11 Wake County senior planner 
Akul Nishawala said. At 72 percent, Wake 
County has the second highest response rate in 
the state but that's still far from the goal of 82 
percent by September 30th. 

Agency urges participation in US census 

The News-Herald [NC] - Staff Writer, 
September 22 

With a week left until the U.S. census deadline 
on Sept. 30, there are still nearly 4 million 
North Carolinians who have yet to self
respond, putting at risk more than $70 billion 
in funding over the next decade for 
communities across the state, according to the 
North Carolina Department of Administration. 
This uncounted population represents nearly 
40 percent of North Carolina households. 

Chicago Region 



View today's broadcast report for the Chicago 
Region. 

Metro East legislators urges residents to 
complete the 2020 census 

The Edwardsville Intelligencer [IL] - Staff 
Writer, September 22 

With the deadline to fill out the 2020 census 
coming to a close next Wednesday, Metro East 
legislators and community leaders are urging 
all St. Clair and Madison County residents to fill 
out the census to improve the low response 
rates. 

0 things you need to know about the 
Dreadhead Cowboy, who shut down the Dan 
Ryan on Monday 

Chicago Tribune [IL] - Nara Schoenberg, 
September 22 

The Dreadhead Cowboy shut down the Dan 
Ryan with a protest Monday. Here's what you 
need to know about who he is and what he 
wants. 

Chicago 1s Dreadhead Cowboy rides horse on 
Dan Ryan Expressway; charged reckless 
conduct, trespassing, !SP says 

WLS-TV [IL] - Jessica D'Onofrio, September 22 

Chicago's so-called Dreadhead Cowboy Adam 
Hollingsworth is in police custody after police 
said he rode his horse on the Dan Ryan 
Expressway during the evening rush. 
Hollingsworth is facing several charges 
including reckless conduct, disobeying a police 
officer and trespassing on the expressway. 

Lt Governor Urges Wisconsinites to Fill Out 
2020 Census 



WXPR-FM [WI] - Katie Thoresen, September 22 

It takes a whole three minutes to fill out the 
2020 census. If you've also been putting it off, 
for whatever reason, Lt. Gov. Mandela Barnes 
has a message for you. "Don't let this be 
another thing that you forget. It can be easy to 
brush this off and think that it's not necessarily 
as important as it actually is," said Barnes. 

Minnesota leads nation in Census self-response 
rate 

KMSP-TV [MN] - Staff Writer, September 22 

The state of Minnesota is leading the way in 
self-responding to the 2020 Census, according 
to new data released by the Census Bureau. As 
of Monday, more than 74 percent of 
Minnesotans had self-responded to the 
Census, the highest rate in the nation. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

SD Census Workers Scramble to Count Ai! 
Residents 

Public News Service [SD] - Mike Moen, 
September 23 

From shifting workers to different states to 
offering them overtime incentives, the U.S. 
Census Bureau is doing everything it can to 
ensure all residents are included in the 2020 
count. But with time running out, it's an open 
question whether that will happen in South 
Dakota. According to the Bureau's latest data, 
South Dakota ranks 37th in the nation for the 
total number of households counted, at 94.6%. 

2020 Census nearing cornp!etion 



Wyoming County Press Examiner [WY] -
Brooke Williams, September 23 

It's almost a wrap on the 2020 U.S. Census. 
"The 2020 Census is nearing its end. By law, we 
must provide the first results from the 2020 
Census by Dec. 31," said U.S. Census Bureau 
spokesman John Buffone. "To provide 
complete and accurate results by that 
deadline, we are doing everything we can to 
collect a response from every household as 
soon as possible." 

Austin-area neighborhood could be violating 
federal law by not allowing census workers to 
visit homes, legal expert says 

KXAN-TV [TX] -John Engel, September 22 

A gated community in the Austin area 
informed residents that it would not allow 
census workers to visit uncounted homes, a 
potential violation of federal law according to 
legal experts. 

Harlingen to host 2020 Census BBQ this 
weekend 

Valley Star [TX] - Staff Writer, September 22 

The City of Harlingen is holding another Census 
Drive-thru BBQ on Sept. 26 at the Harlingen 
Sports Park. 

Currently, the Harlingen response rate is 54.2% 
a rate that is lower than the 62.3% response 
rate of 2010. 

last month to submit your response to the 
2020 Census 

Pleasanton Express [TX] - Emily Mann, 
September 22 

This is the last month to submit your response 
to the 2020 Census! The Atascosa County 



census population count determines how many 
representatives each state will have in 
Congress for the next 10 years and how much 
federal funding communities will receive for 
roads, schools, housing and social programs. 

Championship Encourages Counties And Tribes 
To Compete For The Highest Increase in Self
Response Rates To The 2020 Census 

The Roundup [MT] - Carla Hunsley, September 
22 

The Montana Department of Commerce has 
launched the 2020 Census State Championship 
to encourage counties and tribes in Montana 
to compete for the highest increase in self
response rates to the 2020 Census from now 
until Sept. 30. With only 15 days left in the 
2020 Census count, the Commerce 
Department and the Montana Complete Count 
Committee are urging every Montana resident 
to respond to the 2020 Census before the 
shortened deadline of Sept. 30. 

Brownsville recognizes September 22 as 
Census Day 

KVEO-TV [TX] - Staff Writer, September 22 

The city of Brownsville has issued a 
proclamation to recognize September 22 as 
Census Day. The proclamation emphasizes the 
importance of the census and pledges to have 
an accurate census count. The proclamation 
also mentions that the census determines the 
reapportion of the House of Representatives 
and the distribution of funds. 

2020 Census deadline approaching 

KDBC-TV [TX] -Alyssa Meisner, September 22 

The U.S. Census Bureau is the federal 
government's largest statistical agency. The 



bureau is dedicated to providing current facts 
and figures about America's people, places and 
economy. Federal law protects the 
confidentiality of all individual responses the 
Census Bureau collects. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

Los Altos seeing high self-response rate to 
census 

Los Altos Town Crier [CA] - Eric He, September 
23 

Los Altos residents are responding at a high 
rate to the 2020 U.S. Census, according to 
census data. The latest figures indicate that the 
city has a self-response rate of 86%, much 
higher than California's self-response rate of 
68.4%. Los Altos' self-response rate ranks 
among the top 250 cities nationwide and is 
also ahead of its 2010 final response rate of 
83.4%. 

The Most !rnportant Census Of A Lifetirne 

The Progress [CA] - Amy Davis, September 23 

Los Lupes Mexican Restaurant in Mesquite 
hosted a special event on Monday, September 
14 to provide an opportunity for community 
members to fill out the 2020 US Census. The 
September 30 census deadline is fast 
approaching. With a struggling economy, this 
year's census has become more important 
than ever for the city and the community. 

Arvin mural encourages comrnunity to fii! out 
Census forrn 

KGET-TV [CA] - Marisel Maldonado, September 
22 



Arvin community leaders unveiled a mural on 
Tuesday meant to encourage residents to 
complete the Census form. The mural was 
painted by a local artist, 28-year-old Juan 
Gonzales. 

Census Homeless Count Begins In LA This Week 

LAist [CA] - Staff Writer, September 22 

People living outside and in homeless shelters 
in L.A. this week will be counted in the 2020 
Census. The work is organized by the federal 
government through the U.S. Census Bureau. 
It's separate from the annual point-in-time
count conducted by the Los Angeles Homeless 
Services Authority. 

Census 2020: Be Counted Santa Monica 

Patch [CA] - Nicole Charky, September 22 

There are eight days left until the U.S. Census 
deadline hits and officials are urging Santa 
Monica locals and people across LA County to 
complete it immediately. During a live 
conversation on Facebook Monday night, Rep. 
Ted Lieu (D-Los Angeles County) described why 
the Census is so important and what's at stake 
this year if there is an undercount in the 
county. 

Census 2020: Be Counted Calabasas 

Patch [CA] - Nicole Charky, September 22 

There are eight days left until the U.S. Census 
deadline hits and officials are urging Calabasas 
locals and people across LA County to 
complete it immediately. During a live 
conversation on Facebook Monday night, Rep. 
Ted Lieu (D-Los Angeles County) described why 
the Census is so important and what's at stake 



this year if there is an undercount in the 
county. 

Manhattan Beach Under 70% Return Of 
Completed 2020 Census 

Patch [CA] - Liz Spear, September 22 

Some 68.9% of Manhattan Beach households 
have completed the 2020 U.S. Census [via 11 self 
response], 11 which must be completed by Sept. 
30 to beat the deadline. Statewide in California 
the 11 self-response 11 rate is at 68.6%. 

New York Region 

View today's broadcast report for the New 
York Region. 

Census 2020 Celebration to Include Free Food 
Truck 

TAPintoBayonne [NJ] - Staff Writer, September 
23 

County and local efforts to achieve a complete 
count for Census 2020 will continue in Bayonne 
on Sunday, with a census countdown party at 
Kopcinski Park, by 19th Street and Broadway. 
Co-sponsored by the Bayonne Economic 
Opportunity Foundation (BEOF), the event will 
be held from 11:00 a.m until 2:00 p.m. and 
feature a Corn Guys food truck that will offer 
free meals to the first 150 households that 
complete the census at the event. 

Putnam leads Hudson Valley in Census 
Response Rate 

The Putnam County News [NY] - Eric Gross, 
September 22 

Putnam County leads the Hudson Valley with 
its Census Response Rate of 70 percent. 
Hudson Valley Pattern for Progress is tracking 



the response rate to a questionnaire sent by 
the Federal Government earlier this year. 

NYC to "Crown a "Census Queen" 

Queens County [NY] - Clarissa Sosin, 
September 22 

New York City is choosing a "Census Queen" 
and it needs your help to do so. 

For the next week, five New York City drag 
queens will use their social media influence to 
get out the count for the 2020 Census in their 
respective boroughs before the looming 
pushed up September 30 deadline. The queen 
whose borough ends the week with the highest 
self-response increase will be "crowned" the 
"Census Queen." 

Onondaga County leaders make last push to 
take part in Census 2020 

WSYR-TV [NY] - Staff Writer, September 22 

Tuesday was National Voter Registration Day 
and as part of that effort, Syracuse city officials 
joined with county leaders to make sure you 
take part in the 2020 Census, which has a 
deadline next week. Syracuse Mayor Ben 
Walsh stood in solidarity with Onondaga 
County Executive Ryan McMahon and 
legislators, along with Census representatives. 
It comes as New York faces a critically low 
response year. 

2020 Census Registration Enters Final Week 

Oswego County [NY] - Staff Writer, September 
22 

If you've put off filling out your 2020 Census 
form, or perhaps forgot about it, there is still 
time to register. As the deadline for submitting 
the 2020 form enters its final week Oswego 



County has teamed with Oswego County 
Opportunities (OCO) to assist and encourage 
you to register for the 2020 Census prior to the 
September 30 deadline. 

Census worker reports being threatened with 
gun in Falls 

Lockport Union-Sun & Journal [NY] - Staff 
Writer, September 22 

An Amherst man working for the U.S. Census 
reported to Falls police that a man threatened 
him with a what appeared to be a gun Monday 
afternoon at a Calumet Avenue home. 

Public officials to Syracuse and CNY: Please g5?._t_ 
counted in the 2020 census 

Syracuse.com [NY] - Tim Knauss, September 22 

City and county leaders today will urge local 
residents to get counted before census takers 
finish up their work, which could happen as 
soon as Sept. 30. A squadron of elected 
officials led by Syracuse Mayor Ben Walsh and 
Onondaga County Executive Ryan McMahon 
will make the pitch at a news conference at 4 
p.m. today on the southwest side of Syracuse. 
After the event, Walsh and city officials will 
walk the neighborhood accompanied by census 
takers. 

'it's time to step up': New York City census 
director calls on city residents to fill out census 
in final week 

amNY [NY] - Emily Davenport, September 22 

The days for New Yorkers to make sure they 
are counted in the 2020 Census are limited. 
Over the summer, the Trump administration 
and Census Bureau announced that the 
deadline for the 2020 Census would be pushed 
back to Sept. 30, a month earlier than its Oct. 



31 deadline, leaving the country now with one 
week to fill out the 2020 Census. 

BP Adams, Brooklyn Comrnunity Foundation 
enlist !oca! nonprofits to boost census count 

Brooklyn Daily Eagle [NY] - Staff Writer, 
September 22 

The Office of the Brooklyn Borough President is 
partnering with the Brooklyn Community 
Foundation and allocating funding to 20 sub
grantee nonprofits to increase the count for 
the 2020 Census, especially in neighborhoods 
that currently have low response rates relative 
to the previous census ten years ago. 

Census 1F!ash Mob' To Storm Times Square 
Wednesday 

Midtown-Hell's Kitchen Patch [NY] - Nick 
Garber, September 22 

Still need to get counted? Good news: the U.S. 
Census Bureau will be conducting a live, in
person count in Times Square Wednesday, 
encouraging the tens of thousands of 
pedestrians who still pass through the area to 
fill out their forms before it's too late. 

Fina! 2020 Census push underway in New 
Jersey 

WPIX-TV [NY] - Christie Duffy, September 22 

A final push is underway to get New Jersey 
residents to fill out the 2020 Census. New 
Jersey is lagging behind other states in the 
survey, and minority communities tend to be 
undercounted. So, that's where census 
workers are hitting the streets as time runs 
out. 

Philadelphia Region 



View today's broadcast report for the 
Philadelphia Region. 

The Census is one of the rnost important 
things we as citizens can dot: Deadline one 
week away 

WBIR-TV [TN] - Leslie Ackerson, September 23 

The deadline to fill out the U.S. Census is one 
week away. At stake are millions of dollars in 
funding for Knoxville programs, census totals 
determine the aid that community programs 
receive from the government. One of those 
programs, the Low-Income Home Energy 
Assistance Program 11 LIHEAP 11 affects 
something we use everyday, our utilities. More 
than 6,000 households are served through the 
program. 

2020 Census Deadline Days Away 

WVXU-FM [OH] - Michael Monks, September 
23 

The decision to shorten the 2020 census 
schedule by a month was not made by officials 
within the bureau, according to a report from 
the bureau's watchdog agency. The report also 
warned the shortened schedule for the 
decennial population count increases the risks 
of not obtaining a complete and accurate 
count. 

Census response in Philadelphia still lagging as 
deadline looms 

WPVI-TV [PA] - Walter Perez, September 22 

With about a week to go before the deadline 
arrives to fill out the United States Census, 
State Representative Morgan Cephas spent 
time Tuesday encouraging her constituents to 
do just that. "Currently, Pennsylvanians 
average, in other counties throughout the 



commonwealth, roughly 67%, but here in 
Philadelphia, we're hovering around at a little 
bit above 50%. And here in the 192nd (district) 
we're at 45%," Cephas said. 

Neighbors still have time to cornplete 2020 
census 

WDBJ-TV [VA] - Kate Capodanno, September 
22 

The U.S. Census Bureau is pleased with its 
response rate to the 2020 census, but many 
folks in our hometowns still need to fill out 
their information. In Roanoke County, the 
county's Complete County Committee is still 
actively working to get people to complete 
their census. 

Advocated Make Fina! Push To Involve Hard
To-Count D,C. Areas !n The Census 

WAMU-FM [DC] - Kavitha Cardoza, September 
22 

Olivia Henderson was cajoling, dancing and 
yelling outside the Bald Eagle Recreation 
Center on Joliet Street in Southwest D.C. the 
other day. She wasn't trying to entertain 
pedestrians or drivers. She just wanted to get 
people to fill out a census form by the Sept. 30 
deadline. 

Cleveland NAACP, Peacemakers Alliance loins 
forces with black businesses for last-minute 
census drive 

WKYC-TV [OH] - Margaret Bernstein, 
September 22 

With just one week to go before the census 
deadline, the Cleveland NAACP and Cleveland 
Peacemakers Alliance on Tuesday announced a 
partnership with local businesses that they 
hope will entice customers to fill out their 



census forms on the spot. The organizations 
have joined forces with several black-owned 
restaurants and a retail shop, that agreed to 
give a 10% discount to patrons who complete 
the census in the store. 

Governor Hogan Urges Full Participation in 
2020 Census from Marylanders 

WBFF-TV [MD] -Tiffany Watson, September 
22 

Governor Larry Hogan is urging Marylanders to 
complete the 2020 Census. As of this morning, 
16 of Maryland's 24 jurisdictions have already 
met or surpassed their 2010 self-response 
rates, including Anne Arundel, Frederick, 
Howard, Montgomery, and Prince George's 
counties, according to Hogan's administration. 

Census workers pound pavement as deadline 
looms 

WNEP-TV [PA] - Sarah Buynovsky, September 
22 

"It's important, and this is the last push until 
September 30th when we show out all our 
collection of the data for the 2020 Census," 
said Michael Cook of the U.S. Census Bureau. It 
is information about how many people live in 
the nation, used to determine the number of 
seats each state has in the U.S. House of 
Representatives, and to calculate money those 
areas get in federal funding. 

Cincinnati Officials Worry About Lost Funding !f 
Census Count Falis Short 

WOSU-FM [OH] - Jay Hanselman, September 
22 

Greater Cincinnati officials are urging people to 
complete their 2020 Census forms before 
September 30, even though a federal court in 



California could extend that deadline based on 
a recent lawsuit. As of last Friday, Hamilton 
County's self-response rate, or voluntarily 
completion of the census, was 67.4%. That 
compares to a final self-response rate of 67.2% 
in 2010. 

How you can fill out the 2020 Census and how 
you can do it 

WFXR-TV [VA] - Staff Writer, September 22 

Loving Living Local host Kianna Price sat down 
with Tiffany Bradbury from the City of 
Roanoke, to talk about why the Census is so 
important and how you can fill it out in time. 

Gov, Hogan provides update on Maryland 2020 
Census before the deadline 

WBAL-FM [MD] - Staff Writer, September 22 

With less than 10 days away from the Sept. 30 
deadline for the 2020 Census, 16 of Maryland's 
24 jurisdictions have already met or surpassed 
their 2010 self-response rates. However, we 
have more to go. "As we enter the final stretch 
of this critical, once-in-a-decade initiative, I 
want to thank the people of Maryland for 
stepping up and helping to shape our state's 
future," said Gov. Hogan. 

Frernont Civic Day of Action emphasizes voting! 
Census count 

Fremont News-Messenger [OH] - Daniel 
Carson, September 22 

November's general election is about six weeks 
away and all U.S. Census Bureau offices are 
scheduled to complete their work by Sept. 30 
To encourage more local residents to register 
to vote and fill out their Census forms, 
Fremont-based Justice for Migrant Women 



organized a nonpartisan, citywide Civic Day of 
Action Tuesday. 

Have you filled out your census yet? 

Murfreesboro Voice [TN] - Staff Writer, 
September 22 

The U.S. Census Bureau is making a final push 
to reach households in Rutherford County's 
low-responding areas to encourage them to 
respond to the 2020 Census by the fast
approaching Sept. 30 deadline. Census takers 
are asking households to respond to the census 
with door-to-door visits as well as directing 
residents to fill out the census online at 
http://2020census.gov. Census officials are 
reminding residents that federal law keeps 
responses safe and secure. 

This ls {'.;:J: offk::L::d ernan frcwn the u_s_ Census BL:r20.uc ir: yoL: hB\18 8r.y qu2stk:::1s or cc:rnr::er.is, pk:;ass ::;or.tad us 
!http://www.census.gov/about/contact-us.html). 



From: 
Sent: 
To: 
Subject: 

U.S. Census Bureau [census@subscriptions.census.gov] 
8/19/2020 9:16:40 PM 
Timothy P Olson (CENSUS/ADFO FED) [Timothy.P.Olson@census.gov] 
U.S. Census Bureau Daily News - Wednesday, August 19, 2020 

Census Daily News Digest 
August 19, 2020 

Full Daily Digest 

Recently Released 
2020 Census Paid Temporary Workers 

Survey of !ncorne and Program Participation 
Data Release 

Review of 2020 Census Operational Plan 

2020 Census in the News 
Summary 

The Associated Press, CNN, and The 
Washington Post reported that multiple cities 
and civil rights groups around the country have 

2020 Census Spotlight 

Patchxom published an 
article that informed 
Pennsylvania residents 
of the September 30 
deadline and provided 
the latest response 
rates in the area. New 
Jersey's Cape May 
County Herald provided 
the latest response 
rates in the area and 
informed residents of 
how the census impacts 
political representation 
and the allocation of 
federal funding for over 



filed a lawsuit against the over the 2020 Census 
operational adjustments. 

National & Top-Tier News 

View today's national broadcast report. 

Cities sue Census Bureau over ending 2020 
head count early 

The Associated Press - Mike Schneider, August 
18 

More than a half-dozen cities, counties and 
civil right groups sued the Trump 
administration Tuesday, saying there was no 
justification for its decision to cut the 2020 
census short by a month, and it will lead to the 
undercounting of minority communities and an 
inaccurate head count of every U.S. resident. 

latest lawsuit challenges Trump 
administration 1s handling of census 

CNN - Gregory Wallace, August 18 

A coalition of groups, including those 
representing Blacks and women, filed what is 
at least the seventh lawsuit challenging the 
Trump administration's handling of the 2020 
census this summer. The latest lawsuit accuses 
the administration of improperly rushing to 
complete the decennial population count by 
September 30. 

Civil rights groups sue Trump administration 
over new census deadline 

The Washington Post - Tara Bahrampour, 
August 18 

The lawsuit says the latest change in the 
timeline is meant to help the president's plan 
to exclude undocumented immigrants from 
apportionment. 

100 programs and 
resources. 

Census Bureau 
Spokespeople in the 
News 

Connecticut's The 
Middletown Press 
reported that The 
Community Renewal 
Team of Middletown 
and Hartford hosted an 
ice cream social to 
encourage residents to 
respond to the 2020 
Census. Newport News, 
VA's Daily Press quoted 
a local media specialist 
on how census data is 
used to inform business 
decisions and allocate 
billions of dollars in 
federal funding for local 
resources. 

Beltway & Other Online 
News 

Data Deputy Joins US 
Census Bureau 

Research live - Liam 
Kay, August 19 

Overholt will support 
the 2020 census, which 
is ongoing, and has a 
PhD in applied statistics 
and research methods 
from the University of 
Northern Colorado. 
Prior to joining the 
bureau, Overholt was 



Census Data in the News 
How Your Phone Is Used to Track You, and 
What You Can Do About It New York Times 

As Baltimore's Latino cornmunity grows1 

leaders push for better health care, internet 
access and a voice Baltimore Sun 

Parents are goi_ng into debt to pay for kids 1 

breakfasts, lunches USA Today 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

Augusta City leaders to have meeting on 
census participation 

WJBF-TV [GA] -Jenna Kelley, August 19 

Time is ticking to complete on the 2020 census 
and the Greater Augusta Interfaith Coalition 
wants you to participate. At the commission 
meeting yesterday, Augusta City leaders tabled 
giving the coalition $50,000 dollars. That vote 
will be today. 

Organization Aims to Educate and Mobilize 
Alabarna's Latino and !mrnigrant Cornmunities 
to Vote 

WAAY-TV [AL] - Megan Janssen, August 18 

A Birmingham community development and 
advocacy organization is working to galvanize 
Latino and immigrant voters ahead of 
upcoming elections. The Hispanic Interest 
Coalition of Alabama (HICA) is currently 
running two campaigns through its 
Empowering Communities Program focusing 

lead statistician at the 
Office of Enterprise 
Data and Analytics at 
the Equal Employment 
Opportunity 
Commission. 

Census Bureau Hires 
DeQuty Director for 
Data 

MeriTalk- Dwight 
Weingarten, August 18 

The Census Bureau 
hired a deputy director 
for data to help ensure 
"the 2020 Census data 
products are of the 
highest quality," 
according to a bureau 
press release. 

Census Counts Everyone 
in America 

Guardian Liberty Voice -
Sheena Robertson, 
August 18 

The Census Business 
Coalition (CBC) is a 
group made up of many 
American associations, 
foundations, 
enterprises, and 
business owners. These 
people recognize the 
great need for each 
census. 

Multicultural News 

Haitian leaders, City 
Officials Scramble To 



on the 2020 Census and voter registration. 
"We want them to vote if they are eligible. 

lowcountry seeks more census responses by 
Sept. 30 deadline 

Bluffton Today [SC] - Shellie Murdaugh, August 
18 

lowcountry government officials are saying it's 
now more important than ever for residents to 
be counted in the census. The deadline to 
participate in the national population count 
that is conducted every 10 years is Sept. 30. It 
was moved up from Oct. 30, leaving less time 
for responses. 

Census to end operations early 

Elkin Tribune [NC] - Kitsey Burns Harrison, 
August 18 

North Carolina is in a position to potentially 
gain a representative in the U.S. House of 
Representatives, but lack of response to the 
2020 Census could now put the state at risk of 
losing billions of dollars of funding. "As of July 
31, approximately 4 million North Carolinians 
still need to respond to the census or North 
Carolina risks losing out on an estimated $7.4 
billion in funding each year. 

Volunteers to help Grovetown residents 
complete 2020 Census 

WJBF-TV [GA] - Staff Writer, August 18 

If you live in Grovetown and have yet to 
complete the 2020 Census, you can get some 
help, this week. 

Volunteers with the Greater Augusta's 
Interfaith Coalition Total Count Team and the 
Columbia County Complete Count Committee 

Meet New Census 
Deadline 

The Haitian Times -
Jonathan Greig, August 
18 

The U.S. Census 
Bureau's plan to end 
door-to-door survey 
collection and self
responses on Sept. 30 
blindsided them, 
government officials 
and Haitian community 
leaders said. Now, they 
are scrambling to have 
more people complete 
the survey by the new 
deadline. 



will be on hand to help citizens fill out their 
questionnaire so they can be counted. 

Grovetown residents can still participate in 
2020 Census 

WRDW-TV [GA] -Tyria Goines, August 18 

City of Grovetown residents who haven't 
responded to the 2020 Census will have the 
chance to do so this week. Volunteers with the 
Greater Augusta's Interfaith Coalition Total 
Count Team and the Columbia County 
Complete Count Committee will be helping 
citizens fill out their questionnaire so they can 
be counted. 

Florida Faces Census Challenges Ahead of 
Septernber Deadline 

WUSF News [FL] - Dinorah Prevost and Bradley 
George, August 18 

Florida Matters Host Bradley George spoke 
with D'Vera Cohn, a writer and editor at the 
Pew Research Center who specializes 
demographics, and Mike Schneider, an 
Orlando-based reporter with the Associated 
Press who is covering the 2020 census. They 
discussed the nuts and bolts of the census and 
what information it asks for, how the pandemic 
has changed the counting process and what 
happens if there's an undercount. 

Bay County ranks low in 2020 census 
pa rtici pat ion 

WJHG [FL] - Natalie Williams, August 18 

Bay County Sheriff's Office made a post 
Tuesday, August 13, saying Bay County ranks 
54th out of Florida's 67 counties when it comes 
to the 2020 U.S. Census response. Bay County 



has a 44% response rate compared to the rest 
of the State's 60% rate. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

Census data collection ends by Sept 30 

The Rockport Pilot [AR] - Staff Writer, August 
18 

The U.S. Census Bureau will end field data 
collection by September 30, 2020. Self
response options will also close on that date to 
permit the commencement of data processing. 
Aransas County, the City of Rockport, and 
Town of Fulton self-response rates lag far 
behind the state's overall self-response rate. 

Gov, Whitmer urges the Census Bureau to 
restore Oct. 31 deadline 

WWMT-TV [Ml] - Samantha May, August 18 

Gov. Gretchen Whitmer joined seven 
governors across the country, urging the 
Census Bureau to restore the Oct. 31 deadline 
to respond. The bureau recently slashed the 
period by an entire month to Sept. 30, 
2020.Whitmer said the Trump administration's 
11 last-minute, under-the-cover-of-darkness" 
changes to the deadline threatened the ability 
to get an accurate count, which would affect 
federal funding for the next decade. 

Why 2020 Census officials worry about 
Muncie's low response rate 

Munice Star Press [IN] - Corey Ohlenkamp, 
August 18 

With less than a month to go, the 2020 U.S. 
Census Bureau officials are pleading with local 
residents to fill out the census if they have not 



done so, or risk costing their communities 
serious money over the next 10 years. 

Get a free burger and fries for filling out the 
Census in Saginaw 

mUVE [Ml] - Caitlyn French, August 18 

If you haven't filled out the U.S. Census yet in 
Saginaw County, you might be able to score a 
free burger. 

Free burgers and fries will be served to the first 
250 residents to complete the 2020 census 
forms during the "Be Counted" event on 
Wednesday, Aug. 19 at the Saginaw County 
Governmental Center. 

Gov, Whitmer, 7 Other Governors Urge the 
Census Bureau to Restore October 31 Deadline 

9&10 News [Ml] - Ryan Cole, August 18 

Governor Gretchen Whitmer is one of eight 
governors calling on the U.S. Census Bureau to 
reinstate their extension for census responses. 
Back in April, Congress and the White House 
agreed to extend census count operations 
through October 31 in light of the pandemic. 
But the Census Bureau moved its deadline back 
to September 30. Governor Whitmer is joined 
by the governors of Colorado, Illinois, Oregon, 
New York, North Carolina, Vermont and 
Washington. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

Commissioners press for census responses 

Wyoming County Press Examiner [WY] -
Maggie Sohns, August 19 



It has been mandated by the U.S. Constitution 
since its inception that a census be taken every 
10 years. The data collected is used to 
determine how many seats each state has in 
the U.S House of Representatives and how 
much federal funding is distributed to state 
and local communities across the country. 

Blaine County steps up census efforts as 
deadline nears 

Idaho Mountain Express [ID] - Gretel 
Kauffman, August 19 

A smaller share of Blaine County has 
responded to the U.S. census so far this year 
than in 2010, according to the most recent 
response data available Tuesday. With the 
completion deadline just over a month away, 
the Blaine County census committee is now 
putting on a "full-court press" to get as many 
people counted as possible, according to 
organizer Wendy Jaquet. 

Virtual Crow Fair dance contest doubles as 
2020 census campaign 

KU LR-TV [MT] - Staff Writer, August 18 

August 17, 2020 was supposed to be the finals 
for the crow dance contest, a tradition held 
every year at the Crow Fair. While the dancers 
cannot participate in person this year, men and 
women ages 16 and older participated 
virtually, while also encouraging people to fill 
out the 2020 census. 

Harris County joins federal lawsuit trying to 
extend time for U,S. census count 

The Texas Tribune [TX] -Alexa Ura, August 18 

Citing the high stakes of a botched census, 
Harris County and two of its Democratic county 
commissioners have signed on to a federal 



lawsuit trying to block the Trump 
administration's efforts to end counting for the 
2020 census a month earlier than planned. 

Wyoming 2020 Census response rate stands at 
58.1% 

Sheridan Media [WY] - Floyd Whiting, August 
18 

As the U.S. Census Bureau continues to 
monitor the impacts COVID-19 has on 2020 
Census operations, changes to the operations 
are being deployed to ensure the safety of staff 
and the public while maximizing the number of 
households that respond on their own to the 
2020 Census. 

Pasadena counts on young YouTubers for 
Census help 

Houston Chronicle [TX] -John Delapp, August 
18 

The city of Pasadena's efforts to get residents 
counted in the U.S. Census this year are getting 
a boost from a trio of young YouTubers. Soon, 
billboards around town will feature the 
likenesses of LaloRacerl and The Princess 
Squad urging folks to fill out the Census form. 
The efforts are part of the Pasadena Counts 
campaign, which is designed to get residents to 
fill out the 2020 US Census. The last date to fill 
out the census is Sept. 30. 

2020 census non-response follow up begins in 
Fort Bend County 

Houston Chronicle [TX] - Roy Kent, August 18 

The U.S. Census Bureau last week launched the 
Nonresponse Followup operation where 
workers visits households which have not yet 
responded to the 2020 Census. The bureau 
reports that workers will be wearing face 



masks and gloves, and will observe physical 
distancing during visits. To avoid a knock on 
the door, residents are encourages to visit 
www.My2020Census.gov, Filling out the 2020 
Census should take about 10 minutes. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

With shortened deadline, the crunch is on for 
census workers 

The leader [WA] - Nick Twietmeyer, August 19 

Jefferson County census workers are hitting 
the gas on efforts to count everyone in 
Jefferson County's underreporting areas after a 
recent Senate vote cut short the deadline to 
collect data. 

Opinion: We all count, but even more so when 
the Census counts us 

Portland Tribune [OR] - Rep. Andrea Salinas, 
August 19 

As a nation and as a state, we are in a moment 
of revelation, reckoning and reimagining. 
Oregonians are demanding change at all levels, 
and they are leaving no stone unturned in the 
pursuit to root out the various ways inequities 
are imbedded in our current systems and 
policies. 

Frustration expressed over Census deadline 
change 

Carlsbad Current Argus [CA] - Mike Smith, 
August 18 

A change in the deadline for collecting Census 
data is not sitting well with some in Congress 
and nonprofit groups charged with getting 
every resident in the United States to complete 



the 2020 Census. In an Aug. 3 online 
statement, Census Director Steven Dillingham 
said the Bureau was ending all counting efforts 
for the 2020 census on Sept. 30. 

Pandemic adds complications to already 
difficult census 

Kodiak Daily Mirror [AK] - Andrew Kenneson, 
August 18 

The census is never easy, especially in Alaska. 
This year, with the COVID-19 pandemic, it's 
been even trickier. Just over 51% of Alaskans 
have responded to the census. The state ranks 
51st out of 52 states. 

L.A. Joins lawsuit Block Census Bureau from 
Changing Response Deadline 

My News LA [CA] - Staff Reporter, August 18 

City Attorney Mike Feuer announced Tuesday 
that Los Angeles has joined other cities and 
national organizations in filing a lawsuit to 
block the shortening of the U.S. Census 
response deadline, now set for the end of 
September. 

Los Angeles Sues Trump Administration For 
Census Deadline 

KCAL-TV [CA] - Staff Writer, August 18 

Los Angeles is joining other cities and national 
organizations in suing the Trump 
Administration for cutting down the time 
people have to respond to U.S. Census, City 
Attorney Mike Feuer announced Tuesday. 

L.A. Sues Trump Administration Over Census 
Time!ine 

Los Angeleno [CA] - Staff Writer, August 18 



Today, L.A. City Attorney Mike Feuer 
announced a lawsuit against the Trump 
administration over its decision to reverse 
course and shorten the duration of the 2020 
census. Feuer argues that the truncated 
timeframe will result in an undercount for not 
only Los Angeles but communities across the 
U.S. as well, which could have dire 
consequences in public funding and political 
representation that span a decade. 

Census outreach gets creative due to COVID-19 
event cancellations 

Red Bluff Daily News [CA] -Julie Zeeb, August 
18 

Like many businesses and community 
organizations, outreach for the United States 
Census has shifted due to the COVID-19 
pandemic. Tehama County efforts launched in 
April with plans to involve community partners 
and booths at local events to help reach the 
hard-to-reach populations. Then major Tehama 
County events were canceled. 

Oregon, Washington governors want 2020 
census deadline back to Oct 31 

KA TU-TV [CA] - Staff Writer, August 18 

Governors Kate Brown and Jay lnslee are 
urging for the 2020 census deadline be pushed 
back to make sure everyone is able to 
complete the count. The census was originally 
supposed to end in July, but the U.S. Census 
Bureau pushed the deadline back to October 
31 to accommodate employees during the 
pandemic. 

New York Region 

View today's broadcast report for the New 
York Region. 



The Race To Be Counted: Why Some Mass. 
Advocates Fear A Woefully Inaccurate 2020 
Census 

WBUR-FM [MA] - Shannon Dooling, August 19 

It's a hot and humid summer day in East 
Boston. Patricia Montes steps out of her car 
wearing a blue mask over her mouth and nose 
and looks down at a clipboard holding several 
pages of names and addresses, all of East 
Boston residents who've been supported in 
some way by Centro Presente, the nonprofit 
organization she heads up. 

How your census response could impact school 
funding 

WBNG-TV [NY] -Annie Flaherty, August 19 

It's not too late to submit your response for the 
2020 census. The census provides a snapshot 
of the nation, providing funding, resources, 
and representation to communities around the 
country. 

Mainers have a !itt!e more than a rnonth left to 
subrnit 2020 census responses 

WCSH-TV [ME] - Chloe Teboe, August 18 

The halfway point of 2020 has come and gone, 
which means the census data collection 
process is coming to a close soon. In fact, that 
deadline is earlier than originally expected -
Americans have until September 30 to 
respond. "If people don't fill out the census, it's 
like they're invisible. 

Census Workers Begin Canvassing Gloucester 
Township Neighborhoods 

Patch [NJ] -Anthony Bellano, August 18 

Last week, U.S. Census takers began visiting 
homes of Gloucester Township residents who 



have not yet responded to the 2020 Census, 
according to township officials. The canvassing 
began a month after township officials urged 
residents to self-report as part of this year's 
Census. As of July 16, Gloucester Township - a 
township of more than 63,000 people, had a 
response rate of 68.4 percent, according to 
officials. 

There's still a chance to fill out the census 

Sippican Week [MA] - Staff writer, August 18 

The 2020 Census will be ending on Sept. 30. 
For those who have received the census 
information and have not responded, now is 
the time. The process is now in the non
response phase, where census takers visit any 
residence that has not submitted a census 
form. Your responses to the 2020 Census are 
safe, secure, and protected by federal law. 

Cinnaminson Considering No-Knock Registry 
For The Township 

Cinnaminson Patch [NJ] - Anthony Bella no, 
August 18 

Recently, Burlington County officials 
announced that U.S. Census workers had 
begun going door-to-door, and the U.S. Census 
warns that there are scammers out there 
looking to take advantage of the situation. The 
U.S. Census has even put out guidelines for 
residents to stay safe as Census workers go 
door-to-door. 

Canarsie vs. Jamaica Kicks Off City's 2020 
"Census Subway Series" 

Queens County Politics [NY] - Staff Writer, 
August 18 

It's not exactly the Yankees versus the Mets in 
the October Classic but the neighborhood of 



Canarsie will battle Jamaica, Queens to see 
which neighborhood posts the largest gains in 
its self-response rate to filling out the 2020 
Census over the course of a week. 

Census workers encourage participation at 
Middletown Farmers Market 

The Middletown Press [CT] - Staff Writer, 
August 18 

The Community Renewal Team of Middletown 
and Hartford recently held ice cream socials in 
both municipalities to encourage people to 
complete their U.S. Census forms, according to 
a press release. 

Sussex census response rate lags behind state 

Cape Gazette [NJ] - Ellen Driscoll, August 18 

Census Bureau data show that Sussex County 
has the lowest census self-response rate in the 
state, with Dewey Beach and Rehoboth Beach 
ranking among the lowest. According to Aug. 
10 data, Delaware's self-response rate is 60.9 
percent, while Sussex County's response rate is 
50.7 percent. In Sussex County, Milton has the 
highest self-response rate at 70.3 percent, and 
ranks as the fourth-highest town in the state. 

Philadelphia Region 

View today's broadcast report for the 
Philadelphia Region. 

Keep counting: Carrol! County in nation's top 
1% for census self-response, though numbers 
low in some areas 

Carroll County Times [MD] - Mary Grace Keller, 
August 19 

Carroll County has one of the highest census 
self-response rates in the nation, and with a 
little over a month to go before the federal 



deadline, county officials are hoping that 
knocking on doors and ice cream socials can 
help elevate lower-participation parts of the 
county. 

Opinion: Ending census count early is a mistake 
that will hurt communities 

The Baltimore Sun [MD] - Nicki Highsmith 
Vernick and Mike Mitchel, August 18 

Buried under the flood of information about 
the coronavirus pandemic and the country's 
economic struggles was news of a policy switch 
that puts the accuracy of the 2020 Census very 
much in doubt. Overruling the views of the 
Census Bureau's professional staff, the Trump 
administration has rashly declared that the on
the-ground counting of people will end Sept. 
30, a month earlier than planned. 

With roughly half reporting to LJ,S_ Census, King 
William, King and Queen counties could miss 
out under limited timeline 

Daily Press [VA] - Emily Holter, August 18 

With federal dollars and congressional seats at 
stake, the U.S. Census Bureau is working 
against the clock, keeping a 200-year tradition 
alive, sending out letters, knocking on doors 
and reminding folks to fill out their forms. 
According to the bureau's media specialist, 
Tasha Chambers, the census can help attract 
new businesses and jobs as well as determine 
where $675 billion in federal funding will be 
spent. 
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U.S. Census Bureau Responses to the 2019 Fall Census National 
Advisory Committee Recommendations 

The U.S. Census Bureau thanks the National Advisory Committee for its recommendations. We 

are responding to the committee recommendations submitted during its November 7-8, 2019, 
meeting. 

Your expertise is necessary to ensure that the Census Bureau continues to provide relevant and 

timely statistics used by federal, state, and local governments, as well as business and industry 
in an increasingly technologically oriented society. 

Attachment 



U.S. Census Bureau Responses 
to the 2019 Fall Census National Advisory Committee 

Recommendations 

Section I. Differential Privacy 

1. The NAC recommends the establishment of a Differential Privacy Working Group to operate 

jointly with the CSAC. 

The Census Bureau accepts this recommendation, The U.S. Census Bureau Director has 
approved the establishment of a National Advisory Committee working group and a Census 
Scientific Advisory Committee (CSAC) working group on f mp!ementfng Differential Privacy for 
the 2020 Census Data Products, Following Federal Advisory Committee Act (FACA) 
guidance, separate National Advisory Committee (NAC) and CSAC work! ng groups wif f be 
estab!fshed, hut the working groups wt! f work co!!aborative!y_ 

2. The NAC recommends that the Data Stewardship Committee use one hundred percent 

counts for the American Indian and Alaska Native populations for purposes of federal 

allocation formulas, The United States has a special trust relationship with federally 

recognized AIAN tribes and individual AIAN beneficiaries that commands the highest legal 

and moral obligations. This responsibility is grounded in the U.S. Constitution, which is the 

supreme law of the land, and early federal-tribal treaties. 

The Census Bureau defers accepting or reject! ng this recommendation, We recognize the 
special trust relationship that the United States has with federa!!y recognized American 
Indian and Alaska Native tribes, and we understand the importance of providf ng accurate 
population counts for A!AN communities and geographies, Final decisions about which 
tabulations wt!! be held invariant are expected to be made by the Data Stewardship 
Executive Policy (DSEP) Committee in September 2020, These decisions wiff be based on 
extensive exam! nation of data accuracy and fitness-for-use measures of priority data use 
cases, and privacy risk assessments, once a number of planned improvements to the 
Disclosure Avoidance System to improve accuracy have been made. Whtie DSEP may 
consider inc!usion of additional f nvarfants at that ti me, it would be premature to accept this 
recommendation until these system improvements can be evaluated, 

Section II. 2020 Census Operations 

1. The NAC recommends that the Census Bureau should keep the NAC informed about hiring 

levels for temporary census employees by region, and anticipate the need for greater 

resources (paper questionnaires and enumerators) in hard-to-count and low response 

communities and other historically undercounted communities of color. 
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The Census Bureau is post! ng the hiring numbers weekly on our public website, As a 
reference, you can see hiring levels by region and state at the following website: [ 
HYPERL!NK "https://pub/ie,tab!eau,com/proff!e/us,census,hureau" \! 
"!/vizhome/Recruftf ngGoaisCensus2020/Percentof PeakOpsRecruitingGoa!" \ t " blank" [. 

2. The NAC recommends that the Census Bureau work with the Alaska Federation of Natives 

to provide better outreach and education to Alaska Natives on how to identify their tribal 

and Native corporation affiliations in response to the race and ethnicity question on the 

decennial questionnaire. In particular, the Bureau should rewrite the PSA text directed at 

Alaska Natives to more accurately reflect how Alaska Natives self-identify. The NAC further 

recommends that this recommendation be prioritized and expedited due to the shortened 

timeline before the count in Alaska begins. 

The Census Bureau has an ongoing working re!atfonshfp with the Alaska Federation of 
Natives (AFN) in which we actively co!!aborate with AFN to provide accurate communication 
distributed to corporations and affif iations. The AFN has provided clarifying information on 
the! r website for the community to self-identify. The Census Bureau has created over 12 
PSA 1s that represent the 12 regional areas for Alaska and a representative from AFN, The 
PSA was in collaboration with AFN with messaging that resonated with a trf ba! 
representative from each regional arec1, 

3. The NAC recommends that in its recruitment efforts the Census Bureau clarify for applicants 

the meaning of "authorized to work in the US." 

The Census Bureau accepts this recommendation The fink can be found on our Joh Details 
page under the Bi!fngua! and Noncftizens App!fccmts section found here: f HYPERL!NK 
"https://2020census,qov/enLJ.obsLJ.ob-detafls.html" \t" blank"[. The website wf!! provide 
clarity and a!!ow potential applicants to ff nd information on whether they are legally eligible 
to work f n the United States, 

4. Request for Information: The NAC requests that the Census Bureau provide additional 

details regarding its Internet Choice option for self-response, particularly regarding the 

specific Census tracts within the Internet Choice universe, and the rationale-language, 

digital divide, etc. Recommendation: All low response rate populations should have the 

same opportunity and criteria for inclusion as an Internet Choice Census Tracts

notwithstanding the availability of paper forms several weeks and four mailings later in the 

2020 Census cycle. 

On November 18, 2019, the Census Bureau released the Mai! Contact Strategies Viewer, 
where users can see the mail contact strategy that wi!! be used for each tract in the 2020 
Census ([ HYPE RUNK "https:l/gfs
portal,data.census.qov/arcgiff_/qpps/webappviewer/index.html?id:::7ef5c37c68a64ef3b2f1h1 
7eb9287427" \t" blank" \o "https://3 fs
porta!.data.census.gov/arcqis/apps/webappvfewer/fndex.html?id::::7ef5c37c68a64ef3b2f1h1 
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7eb9287427" l), Census tracts wi!f receive a paper questionnaire in the first mailing 
("Internet Choice") if the area is expected to have lower internet usage and thus would be 
more likely to benefit from an earlier paper questionnaire, Tracts were assigned to Internet 
Choice if they have lower self-response rates to the American Community Survey and have 
either: !ow internet response, higher population of people age 65 or more, or !ow i ntemet 
subscribership, Overall, about 21,8 percent of housing units in mail out areas were assigned 
to the f ntemet Choice strategy. Regardless of which mailing is sent, all households wff! have 
the option to respond on fine, by mail, or by phone, and it does not matter which i nitia! 
invitation they get or how they get ft-a!! households that have not yet responded wffi 
receive a paper questionnaire by mid-April, 

5. The NAC recommends that the Census Bureau include Service Based Enumeration (SBE), 

Group Quarters (GT), and Transitory Locations (TL) provided by local stakeholders in their 

Advance Contact and Enumeration Spreadsheets, referred to as "Add Template" to support 

the enumeration of people experiencing homelessness and housing instability. Such 

additions should be accepted until mid-January 2020, which is prior to Advance Contact and 

can increase the likelihood of having accurate locations for these mobile populations. 

The Census Bureau accepts this recommendation. Members of the Federal State 
Cooperative for Population Estimates (FSCPE), as we!! as other stakeholders provided 
housing unit addresses and group quarters (fnc!udfng SBE locations) to be included in the 
GQ Advance Contact operation. 

6. The NAC recommends the Service Based Enumeration and the Temporary Non-shelter 

outdoor location (TN SOL) operations consider the magnitude of areas that have over 10,000 

people experiencing homelessness who will need to be counted during the three nights of 

TNSOL, and be allowed to partner and use local cultural facilitators/guides who already 

work with these individuals to assist with the 3-night count. 

The Census Bureau no longer uses "cultural facilitators},, hut we plan to hf re thousands of 
enumerators to conduct the TN SOL operation and to specially train them on how to 
enumerate people experiencing homelessness, Enumerators wi!! he required to wear cloth 
face cover! ngs or masks where they are mandatory in support of focal or state face-covert ng 
directives or orders and in a!! facilities where social distancing cannot be maintained while 
conduct! ng the TN SOL operation and a!! field operations, 

7. The NAC recommends developing a workgroup, inclusive of SM Es in this area of expertise, 

who have access with subgroups such as those with cognitive impairments, as well as visual 

impairments and any other "subgroups' at risk of not being able to complete the self

response tool before its release in March 2020. Although the self-response tool is 508-level 2 

compliant; it has been confirmed that it has not been tested with persons who have 

cognitive impairments {I.e. developmental disabilities and intellectual disabilities). This 

makes the tool available, but not accessible and therefore not FULLY compliant with federal 

law. 
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The l nternet Self-Response (!SR) on!ine questionnaire was developed and tested in 
compliance with the WCAG 2.0 A and AA standards set by the Genera! Services 
Administration {GSA). At the time development started, WCAG 2,0 was the most current 
version The !SR received official 508 certification for WCAG 2.0 A and AA, making the on fine 
questionnaire fully comp!f cmt with federal !aw. 

While cognitive testing is not part of the WCAG 2.0 A & AA success criteria, the Census 508 
Team conducted usability testing with respondents who self-identified as having visual or 
auditory disabilities. Additiona!!y, the !SR content was developed at the average eighth
grade reading !eve! and was tested throughout the past decade with respondents of vary! ng 
ages and educational levels. Respondents who are having difficulties completing the online 
census questfonnaf re can always cal! Census Questfonnaf re Assistance or waft for an 
enumerator to visit Additf ona!!y, Section 508 SM Es wi!! he available to assist as needed, 

Section Ill. Administrative Records 

1. The NAC recommends that the Census Bureau provide greater transparency to the 

process it will be using for administrative records to produce a citizenship data file 

pursuant to the Executive Order. 

The Census Bureau accepts the recommendation The Census Bureau posted a descrf ptfon 
of the post-2020 Census Citizen Voting Age Population by Race and Ethnicity {CVAP} on its 
website on February 24, 2020. (see ( HYPERL!NK "https:/lwww2.census.gov/2.rogmms
surveys/decennfa!/rdo/technica!-documentatfon/special-
tabu!ation/CVAP Post2020 Census documentation v5.pdf?" V This document describes 
the content of the data tables, the fife format, and the potential data sources hei ng 
evaluated. 

The methodology for producing the statistics is stiff under development The Census 
Bureau fs currently f ngesting admf nistratfve data pursuant to Executive Order 13880 and 
eva!uati ng their fitness for use in producing the CVAP tabulations, Statistical methods are 
being developed and tested to synthesize the information from these sources to produce 
citizenship statistics. A technical paper wi!! de serf be the sources and how they wf !! be 
used., the record linkage procedures to bring the data together, the statistical methods to 
produce the statistics from the I inked data, and the disclosure avoidance procedures that 
wi!! he app!fed to the statistics to protect confidentiality. The technical paper wfff be 
pubifc!y released by October 31, 2020. 

Also, f n the f nterest of transparency, the Census Bureau has posted copies of the 
interagency agreements related to our early data acquisition and use of administrative 
records data for this project Those fnteragency agreements can be found at: [ HYPERUNK 
"https:/lwww.census.gov/ahout/policies/foia/foia library/frequently requested records. 
html" l. 
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2. Request for Information: The NAC requests that the Census Bureau clarify the number of 

visits to an address that will be made during NRFU before Administrative Records are 

used to enumerate the household. 

The number of visits made during NRFU is determined by a combination of inputs, The 
details of those inputs are included in the NRFU Detailed Operational Plan (see !ink below), 
Specffical!Y, the use of administrative records in the NRFU contact strategy can be found 
starting on page 22 of the document 

The fink to the pion: [ HYPE RUNK "https://www2.census,qov/proqrams
survevs/decennial/2020/program-management/planning-docs/NRFU-detai!ed
operational-plan v20,pdf" \t" blank" J, 

3. The NAC recommends that no household be enumerated using Administrative Records 

unless the household's address has been visited a minimum of four times during NRFU. 

The Census Bureau rejects this recommendation. The current contact strategy of at feast 
one visit and the use of administrative records after that one visit was thoroughly tested 
throughout the decade and shown to he an effective strategy for the NRFU workload 
Cases for which we do not have high-quality administrative records wi!! cont! nue to receive 
the fut! NRFU treatment up to six attempt-days, 

We only use admf nistrative records to enumerate if we do not get a self-response, Dur! ng 
the NRFU operation} these selected addresses wiff receive one field visit where they can be 
enumerated on the doorstep, ff no one is at home, the enumerator wi!! !eave a notice of 
visit that wf!! remind the household to respond online, by phone, or by paper 
questionnaire, About one week after the enumerator visit, we mail a postcard to Jet the 
household know that they are stf !! able self-respond, The Census Bureau is doing extensive 
advertising to make people aware of the 2020 Census, With the 2020 Census., the f ntemet 
option continues to be open during NRFU, so ff, at any point, a household decides that 
they wont to self-respond, we wit fuse that response, ft is only after these attempts that 
we wi! ! use administrative records to enumerate an address, 

4. Request for Information: The NAC requests that the Census Bureau clarify how it will 

evaluate the quality of Administrative Records it intends to use to enumerate households. 

The Census Bureau accepts this request for information. The Census Bureau uses the 
methodology presented to the NAC in November 2017 to evaluate the quality of 
administrative records that we intend to use to enumerate households. The Census 
Bureau would be happy to do a fo!!ow-up presentation or phone calf with the committee 
to provide additional f nformation, 

5. The NAC recommends that the Census Bureau consider the presence of detailed, self

identified race and ethnicity data as part of the quality assessment it does of any 
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The Census Bureau rejects this recommendation, The Census Bureau has researched and 
developed the systems that utf f fze the presence of race and ethnicity data f n the qua! fty 
assessment, but does not utiffze detailed-level information, The Census Bureau wi!! 
consider the incorporation of detail, self-identified race} and ethnicity data in the 
development of the 2030 enumeration 

6. Request for Information: The NAC requests that the Census Bureau provide the NAC with 

clear and transparent information regarding its plan to use alternative enumeration 

techniques (such as and including Administrative Records, etc.), in low response 

communities, particularly communities of color. The concern is that for the hardest to 

enumerate-enumerators will forgo knocking on doors early in the process and resort to 

the least labor intensive process for enumeration during NRFU. This information is less 

accurate than the more traditional forms of enumeration: paper, telephone, etc. and 

jeopardizes the overall accuracy of the count- particularly for the purposes of 

apportionment. 

The Census Bureau accepts your request for f nformatfon, The enumerators do not have 
the abfffty to forgo door knocking during the Nonresponse Followup operation, To 
enumerators, a!! of the NRFU cases look the same, Households have the option of self
responding by f ntemet., telephone, or paper during the Nonresponse Fo!!owup per! od, The 
enumerators do not have any knowledge about which cases could be enumerated us! ng 
administrative records, 

The Nonresponse Foi!owup Detailed Operational Pian has additional details about the 
enumeration techniques that wi!! be utilized in the 2020 Census here: 
h ttps://www 2, census, gov/ programs-surveys/ decenn ia ! /2020/ program
managem ent/ pf an ni ng-docs/N RF U-d etai!ed-operationa !-pf an_ v 20, pdf 

Section IV. Partnership Specialists 

1. The NAC recommends that the LA Region prioritize hiring at least one bilingual 

Partnership Specialist who is fluent in an Alaska Native language. [Currently, none of the 

Partnership Specialists in the LA Region speaks an Alaska Native language despite the high 

limited English proficiency rate of Alaska Natives in Alaska] 

The Los Angeles region has hired a partnership specialist who speaks Yup'i k The Los 
Angeles region wi!! utf!fze the language proficiency and work with those community 
members who are the trusted voices to engage the non-English community, 

2. The NAC recommends that the LA Region prioritize hiring bilingual Partnership Specialists 

who are fluent in one or more Asian languages, especially Japanese and Korean, with a 

secondary priority of Khmer and Thai. [Currently, none of the Partnership Specialists in 

the LA Region speak those languages despite the large need for those languages] 
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There are currently six partnerships specialists in the Los Angeles region who speak 
Korean Additiona!!y, there are two partnership specialists in the Los Angeles region who 
speak Japanese. The Los Angeles region also has 16 partnership specialists who speak 
Chinese and 11 partnership specialists who speak Vietnamese. 

3. The NAC recommends that the Census Bureau match current non-English language 

coverage by partnership specialists in every MSA by the top ten most commonly spoken 

non-English languages in those MSAs in order to identify obvious gaps in language 

coverage. For example, this would address omissions like no Korean or Japanese language 

coverage by partnership specialists in Los Angeles. 

The Census Bureau makes a concerted effort to recruit and hire hi! i ngua! partnership 
specialists to maximize non-English coverage in every metropo!ftan statistical area. The 
Census Bureau currently employs partnership specia!fsts who speak Spanish, Chinese, 
Korean, Japanese, Tagalog} Vietnamese, Russian, German, Arabic, and French, among 
other languages identified as commonly spoken in the United States. As mentioned in the 
previous response, there are currently six partnerships specialists who speak Korean and 
two partnership specialists who speak Japanese in the Los Angeles region. The Los 
Angeles region also has 16 partnership specfa!fsts who speak Chinese and 11 partnership 
specialists who speak Vietnamese. 

4. The NAC recommends that the LA Region prioritize hiring a bilingual Partnership Specialist 

who is fluent in the Persian language. [Currently, none of the Partnership Specialists in the 

LA Region speaks Persian despite the large need for that language] 

There are currently seven partnerships specfa!fsts f n the Los Angeles reg! on who speak 
Farsi (Persian)o 

5. The NAC recommends that the Census Bureau's Integrated Partnership and 

Communications team follow up with an assessment, evaluation, and summary of the 

schools that participated in the 2020 "Statistics in Schools" program and report that 

information to the NAC. 

The Statistics in Schools program will fo!!ow up with an assessment, evaluation, and 
summary of the efforts to reach schools to inform them about 2020 Census resources 
through the 2020 Census Integrated Communications Campaign 

6. The NAC recommends that the Census Bureau's Integrated Partnership and 

Communications team provide a more representative portrayal in the PSAs and outreach 

media for the Asian American & NHPI populations reflecting its mixed-race and highly 

diverse population (for example, include mixed-race children within the family images in 

the commercials). 
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The Census Bureau accepts this recommendation Outreach materials for the 2020 Census 
reflect the diversity within al I audiences throughout the materials that are widely used in 
our communications effort 

7. The NAC recommends that the Census Bureau Community Partnership and Engagement 

Program consider expanding its hiring of partnership specialists to reflect the language 

diversity of the local populations during outreach. For example: (1) In Los Angeles, to 

consider hiring speakers of Korean, Japanese, Gujarati, Persian, Samoan, and Tongan, (2) 

In Honolulu to hire speakers of Korean, Japanese, Tagalog, Samoan, and Tongan. 

The Census Bureau accepts this recommendation. To conduct 2020 Decennial Field 
Operations, the Los Angeles regions hf red partnershf p specialists f n California who speak 
Arabic, Armenian, Cambodian, Chinese, Farsi, German, Hmong, f gbo, Japanese, Korean, 
Portuguese, Russian, Spanish, Tagalog, Tongan, Vietnamese, and Yorub, The Los Angeles 
region hired partnership specfaifsts in Hawaii who speak Chinese, f !ocano, Japanese, and 
Tagalog. 

However, now that the focus of the 2020 Decennial Field Operations has shifted from 
outreach to data co!!ection, we have begun to scale-back the number of partnership 
specialists in the field, Accordingly, the Tongan partnership specialist is no longer 
employed as the temporary appof ntment was not extended. 

8. The NAC recommends that the Census Bureau Community Partnership and Engagement 

Program provide adequate Partnership Specialists in Hawai'i. Hawaii has been grouped in 

with other high population locations and there are concerns that they are not getting the 

outreach support they need. We request continued updates on progress on this matter. 

The Community Partnership and Engagement Program (CPEP) welcomes the opportunity 
to update the NAC on our outreach efforts in Hawaii, The Los Angeles region currently 
hf red five partnership specialists to conduct outreach In Hawaii, 

9. Request for information: The NAC requests information on which criteria are used to 

determine the language expertise required for the metropolitan areas on Slide 67 of 

Willet and group presentation. 

The criteria utilized is based upon languages spoken by more than 1,000 limited-English 
speaking households, The source is American Community Survey data co!!ected from 2012 
to 2016. 

Section V. Questionnaire Assistance Centers, Mobile or Otherwise 

l The NAC recommends that a special emphasis be placed on bilingual staffing and 

language accessibility for the mobile QACs in areas with high LEP rates. 
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As part of recruiting, we made every effort to hf re recruit! ng assistants who spoke the 
languages needed in their areas, 

2 The NAC recommends that, where appropriate, the mobile QACs use translations 

prepared by Census partners (e.g., questionnaire, glossary, instructions) for languages 

that will not be translated by Census (e.g., a language or dialect outside of the 59 

languages for which some translations are being provided by the Census Bureau}. 

Thank you for your recommendation, In fight of the current situation} the Census Bureau is 
considering further how its Mobile Questfonnaf re Assistance operation might best serve 
the goal of a complete and accurate enumeration. We will brief you on our next update 
on this issue. 

3. The NAC recommends that the Bureau provide more clarity on the Mobile Questionnaire 

Assistance Center plans to the public and NAC members as soon as it is available; 

currently, advocacy organizations are planning their engagement strategies without this 

information, and may be duplicating the Bureau's planned efforts. Census will 

operationalize in less than 4 months with the mailing of letters to households the week of 

March 12, inviting people to self-respond to the Census via the Internet. As Mobile QACs 

are now a part of 2020 Census operations and data collection, the Census Bureau must 

provide more transparency and details regarding the number and distribution of these 

Mobile QACs across the six regions and local communities. In addition, the Census Bureau 

should work closely with local officials and national organizations to obtain a list of 

activities and events where the QACs should visit to enumerate Low Response 

populations. 

Thank you for your recommendation, In fight of the current situation} the Census Bureau is 
considering further how its Mobile Questfonnaf re Assistance operation might best serve 
the goal of a complete and accurate enumeration. We will brief you on our next update 
on this issue. 

4. The NAC recommends that the Census Bureau leverage integrated community level health 

and human service delivery by including family resource centers, WIC, community clinics, 

and federally qualified health centers as potential sites for Mobile Questionnaire Assistance 

Centers visits. 

Thank you for your recommendation, In ffght of the current situation, the Census Bureau fs 
considering further how its Mobile Questfonnaf re Assistance operation might best serve 
the goal of a complete and accurate enumeration. We wit! brief you on our next update 
on this issue. 
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Section VI. Integrated Partnership and Communications Plan 

1. Noting the large numbers of Latinos that speak English, the NAC recommends that 

messaging to the Latino community include both English and Spanish. 

The Census Bureau accepts this recommendation. We developed messaging to reach 
those within the Latino community who are Spanish-dominant, English-dominant, and 
bilingual, 

2. NAC recommends that once the media plan is finalized to determlne if it is feasible to run a 

Market Mix Modeling study to determine the ROI of the different channels/touch points 

used in the media plan. 

a. For example, paid TV was responsible for X number of census completes yielding an 

ROI of$. Digital banner ads were responsible for Y census completes representing an 

ROI of$. 

The Census Bureau appreciates this recommendation, but does not accept it, as it fs 
not posslhle. During the campaign, Team Y&R does not have access to any data 
finking our campaign with completes on the Internet Self-Response instrument as the 
contractor is not allowed to measure exits from the website. Team Y&R can only 
measure clicks from the website over to the 2020 Census response site, which does 
not provide information on completions. 

3. The NAC recommends that the Census Bureau broaden the scope of National Partnershlp 

development/outreach that focuses on vulnerable children and famllies (and undercount 
of young children) to include child advocacy organizations and direct service providers 

such as: 
a. Alliance for Children and Famllies (national organization with networked partners) 

b. Children's Trust Fund Alliance (national member organization for state children's 

trust and prevention funds with strong national networks) 

c. National Famlly Resource Network 

d. Partnership for America's Children 

e. Prevent Child Abuse America 
f. National home-vlsitlng programs that have local affiliates: 

i. Early Head Start Home-Based Option 

ii. Family Spirit (tribal) 

iii. Healthy Families America 

iv. Home Instruction for Parents of Preschool Youngsters 

v. Nurse Family Partnership 

vi. Parents as Teachers 

The Census Bureau accepts the recommendation to broaden the scope of national 
partnerships and cont! nue to conduct outreach and build partnerships with 
organizations focusing on vulnerable children and families in support of counting young 
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children in the 2020 Census, To date, we have 1015 national partners and supporters 
who are helping to motivate the! r audiences to respond to the census. These i nc!ude 
partners who are highlight! ng the f mportance of counting everyone in the household, 
f nc!udf ng young children The partnership team reached out to the NAC suggested 
organizations fisted Thank you for your partner recommendations, To see a current list 
of 2020 Census partners, visit: [ HYPERL!NK 
"https://2020census,qov/en/partners/directorv,html" 1" 

4. The NAC requests that the Census Bureau offer publicly available Integrated Partnership 

and Internet Self Response presentations and widely distribute them to partners who are 

conducting Get Out The Count campaigns, as well as to Partnerships Specialists. 

The Census Bureau accepts this recommendation These actions are currently happening. 
We are fu!fi!!fng requests of presentations from partners using various virtual methods, 
but because of the COV!D-19 epidemic, it is prevent! ng a lot of the work we are dot ng in 
this area. The Communication Di rectomte and f PC wit I also be working with the CPEP to 
analyze information captured in the Customer Ref at! onshf p Management System to assess 
the effectiveness of our outreach efforts to schools at the focal level, 

Section VII. Post-Enumeration Surveys and Evaluation of the 2020 Census 

1. The NAC recommends that communications about the undercount released after the 

2020 Census should include racial/ethnic undercount rates at the state level in addition to 

national data points. 

The Census Bureau rejects this recommendation. The Census Bureau plans to release 
person and housing unit undercount rates for a!! states, the District of Columbia, and 
Puerto Rico. To safeguard the confidentiality of Post-Enumeration Survey (PES) 
respondents and prevent misinterpretation of biased synthetic estimates, sub state 
undercount rates and undercount rates by demographic characteristics within states are 
not planned for public release. Access to the PES microdata can he requested through the 
Federal Statistical Research Data Centers. 

2 Request for Information: The NAC requests that the Bureau communicate its plans, 

including time line for fielding and data release, for the Post Enumeration Survey. 

The Census Bureau accepts this recommendation The Census Bureau's original schedule 
for PES matching and field operations was presented to the public at the 2018 Faff 
Program Management Review. More detailed information about the PES can he found fn 
the PES Detai!ed Operational Plan, which was published on Apr!! 16, 2020. {[ HYPERLINK 
"h ttps:/lwww. census. gov /programs-surveys/ decenn ia 1-cens us/2020-census/pla n ni ng
management/plan ni ng-docs/P ES-detailed-op-plan.html" \t " blank" 1) Because of the 
COV!D-19 pandemic, many PES operations and reports wt!! be delayed and some may he 
modified. The nature and length of those delays are stfi! under review and discussion, We 
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wiff update the NAC with a revised schedule. 
3. Request for Information: We understand that a certain portion of the population will be 

undercounted. The NAC requests clarification on how the Bureau will communicate 

details about the undercount to the public, and what sort of details will the Bureau be 

able to include in that communication. 

The Census Bureau accepts this recommendation. The tabulation plan is being reviewed 
so that al! tables meet di:,c!osure avoidance commitments. f nformation about news 
conferences or workshops on the PES wf!! be shared to the NAC as the release dates for the 
undercount reports approach 

4. The NAC recommends that the census conducts an additional evaluation of the 2020 
census related specifically to experiences and efforts to reduce the undercount of young 

children, including increasing full reporting within complex households, and involving 

collection and descriptions of the actions of complete count committees in this area and 
the perceptions of the committees and their leaders on their learnings from this work. 

The Census Bureau partia!!y accepts this recommendation. As part of the 2020 CPEP 
evaluation and assessment, the CPEP office wi!! conduct a debriefing of partnership 
specialists to gather information on the impact and value of the Undercount of Young 
Children program and how it was implemented at the focal !eve! by complete count 
committees and partners. 

5. The NAC recommends that the census conducts an additional evaluation of the 2020 
census related specifically to the experiences of partner organizations in engaging in 

complete count committees and an assessment of the involvement and experience of 
those from organizations currently serving areas or populations with histories of 

undercount (e.g. community health centers, WIC programs, Head Start and Early Head 

Start programs, and community action agencies). 

The Census Bureau is focused on the operational assessment of partners hf p specfa!ists and 
partnership coordinators (via partnership event observations, open-ended interviews, and 
a survey with partnership specialists and partnership coordinators) and other !PC 
operations. f n order for the Census Bureau to conduct an evaf uatfon of the partner 
organizations, ft would require a new operation focus on co!!ecting this data. First, the 
Census Bureau requires 0MB approval to conduct research with non-Census Bureau 
employees. Currently, the 2020 Census partnership program has more than 300,000 
partners, and co!iecting data from this volume of respondents requires a samp!I ng frame 
to collect a representative picture of the partnership experience. This suggestion wf I! be 
i mp!emented for the 2030 Census operation. 
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Section VIII. lnteragency Task Force 

1. Census must provide more transparency and inclusion to and of the NAC on the activities, 

discussions and conclusions of the lnteragency Task Force currently collecting data in 

response to the data collection on citizenship under the Executive Order. 

The Census Bureau would like to thank you for your recommendation. The Census Bureau 
is interested in providing information and having discussions on the data collection 
activities related citf zenshf p under Executive Order 13880. We have signed agreements 
with nine federal agencies. f n addition, we are working with the states to acquire 
Temporary Assistance for Needy Families (TANF), Supplemental Nutrition Assistance 
Program (SNAP),, Supplemental Nutrition Program for Women} Infants and Children (Wf C), 
and Driver License fifes. For information on the use of administrative data in the 2020 
Census., refer to the document the Census Bureau published at the !ink below. 

[ HYPERUNK "https:/Jwww2.census.gov/orograms-surveys/decennial/2020/proqram
management/pfanning-docs/administrative-data-use-2020-census.pdf" \t" blank" l 

2. NAC recommend that "alone or in combination" disaggregation be prioritized for all 

proposed data products tabulated for race "alone." This ls especially critical for Native 

Hawaiian and Pacific Islander populations (the race group most likely to report multiple 

races in the US, with 56% of Pacific Islander respondents self-identifying as being mixed 

race in the 2010 Census). 

The Census Bureau understands and supports the critical need for providing race alone 
data and race alone or in combination data from the decennial census. The Census Bureau 
has a strong commitment to facilitating the reporting of detailed racial and ethnic 
identities for ail population groups. The Census Bureau follows the U.S. Office of 
Management and Budget {0MB) 1997 standards for classifying and tabulating data on 
race and ethnicity. The concepts of "race alone, JI 

11race in combination,,, "race alone or in 
combination" have been employed since Census 2000 when individuals were permitted for 
the first time to self-identify with multiple racial groups, per 1997 0MB standards. We 
have researchers and methodologists work! ng to develop solutions for producing accurate 
race/ethnicity data that also protect privacy. The Census Bureau has been a long-standing 
champion and leader for producing federal statistics on race/ethnicity, and we have a 
strong commf tment to produce these critical data for the 2020 Census. 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that the State of Louisiana ("Louisiana") has received notice of 

and intends to promptly file a motion to intervene in the above-captioned action pursuant to Federal 

Rule of Civil Procedure 24. In the interim, until a ruling on that motion, and particularly in light of 

the nature of the action, Louisiana requests permission to participate in the Status Conference set for 

September 18, 2020, and any subsequent hearings or conferences. In support thereof, Louisiana 

states as follows: 

1. 

2. 

This action was filed one month ago, on August 18, 2020. 

Louisiana is a sovereign State that has significant protectable interests in connection 

with the census, including the size of Louisiana's Congressional delegation and Louisiana's 

proportionate allocation of limited federal resources, see Compl. ,r,r 300-318. Not surprisingly, federal 

Courts have repeatedly permitted States to intervene in disputes over the census. See, e.g., Utah v. 

Evans, 536 U.S. 452, 459 (2002). 

3. According to the Census Bureau, Louisiana's self-response rate as of September 16, 

2020, is only 59.2% (placing Louisiana 46th of the 50 States) and Louisiana's overall enumeration rate 

is only 86.9% (tied for 48th place). The Census Bureau estimates that Louisiana's population is 32.8% 

African American, with 19.0% of Louisiana's population living in poverty and 35% of its population 

living in hard-to-count neighborhoods. 1 Plaintiffs allege those populations are underrepresented in 

administrative records, such that using administrative data to fill in missing information for non

responsive households will produce a less accurate census. See Compl. ,r 106. Further, Plaintiffs argue 

that jurisdictions - like Louisiana - with high numbers of hard-to-count citizens suffer 

disproportionately when compared to areas with low numbers of these same groups. Reply (ECF 

130) at ECF p.11. 

4. On September 5, 2020, the Court granted Plaintiffs' motion for a TRO until a 

September 17, 2020, hearing on Plaintiffs' motion for a PI. Order (ECF 84). That TRO enjoined the 

federal defendants from implementing their current plan for the census. Id. at 6-7. 

1 https://www.census.gov/ quickfacts/LA 
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5. The status quo would have been an orderly wind-down of census operations in many 

jurisdictions, with Census Bureau resources re-directed to jurisdictions - like Louisiana - that have 

lagging enumeration rates, followed by cessation of data collection so as to facilitate post-processing 

of the collected data. Fontenot Deel. (ECF 81-1) ,1,[ 66-67, 95-97. That status quo has been upended. 

See id. at ,r,r 93-97. Time has marched toward the Census Bureau's statutory deadlines, and Census 

Bureau resources have been expended in jurisdictions that have acceptable enumeration rates rather 

than redirected to Louisiana. 

6. Last-minute interference with large government undertakings creates disruption and 

harm. Not surprisingly, the Supreme Court has repeatedly rejected last-minute judicial disruption, 

especially on a PI or TRO record, even when fundamental rights are affected. See, e.i;-, Purcell v. 

Gonzalez.: 549 U.S. 1, 4-5 (2006); Williams v. Rhodes, 393 U.S. 23, 34-35 (1968). The COVID-19 

pandemic has not changed that rule. See Republican Nat'! Comm. v. Democratic Nat'! Comm., 140 S. Ct. 

1205 (2020). And the census is a vastly larger and more complex operation than the elections where 

the rule is most commonly applied. See Fontenot Deel. (ECF 81-1) ,r 66-67, 101. Indeed, Louisiana 

respectfully submits that the relief demanded by the Plaintiffs (and to an extent granted by the TRO) 

will largely serve to deplete Census Bureau resources that could otherwise be expended finalizing the 

census in Louisiana, and that continued micromanagement and delay harm Louisiana. 

7. Plaintiffs demanding court-enforced allocation of Census Bureau resources and 

changes to complex census-taking logistics plainly do not represent Louisiana's interests. Neither do 

the federal Defendants, whose powers may be affected by the outcome of this litigation, but who -

unlike Louisiana - suffer no risk of losing representation or federal resource allocations. 

8. Louisiana could partially protect its interests by filing a separate action to compel 

compliance with the statutory deadline for completing the census and the existing enumeration plan. 

See Dep't ef Homeland Sec: v. Neu 1 1'ork, 140 S. Ct. 599, 599-600 (2020) (Gorsuch, J., concurring) 

(reviewing multiple district court litigations and noting that "[u]niversal injunctions have little basis in 

traditional equitable practice"). But such relief would inherently be partial given the effect of the 

TRO on other localities, which necessarily depletes Census Bureau resources. Additionally, the delay 
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inherent in pursuing a separate action would adversely affect Louisiana's interests while census 

resources continue to be reallocated or depleted. 

9. A September 30, 2020, census Re-plan deadline is approaching. If data collection is 

extended beyond September 30, "the Census Bureau would be unable to meet its statutory deadlines 

to produce apportionment counts prior to December 31, 2020 and redistricting data prior to April 1, 

2021." (ECF 81-1) at ,r 100. Nevertheless, on September 17, this Court continued the PI hearing to 

September 22, 2020, and extended its TRO until "until the Court issues its decision on the 

preliminary injunction motion or through September 24, 2020, whichever is sooner." Order (ECF 

142) at 3. In doing so, the Court noted "the complexity of the issues and the fact that 1,800 

documents may be produced three days before the hearing," at least some of which may require 

resolution of privilege disputes. Id. at 2-3, 14-15. 

10. In view of the above, the disposition of this action is highly likely to impede 

Louisiana's ability to protect its interests. And in view of this Court's September 17 Order, the 

likelihood of that impediment is becoming increasingly certain. Accordingly, upon learning of this 

Court's September 17 Order, Louisiana promptly retained local counsel and appeared. C]. United 

States v. A/can Aluminum, Inc., 25 F.3d 1174, 1182-83 (3d Cir. 1994). Recognizing the fast pace of this 

litigation, Louisiana provides this abbreviated Notice of Intent to Jntervene. Louisiana respectfully 

requests permission to participate in today's Status Conference and any subsequent conferences or 

hearings. 

4 

LOUJSJANA'S NOTICE OF INTENT TO JNTERVENE AND REQUEST TO PARTJCJPATE 



Case 5:20-cv-05799-LHK Document 146 Filed 09/18/20 Page 5 of 5 

l Dated: September 18, 2020 Respectfully submitted, 

BENBROOK LAW GROUP, P.C. 

/ s/ Bradley A. Benbrook 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BRADLEY A. BENBROOK (CA 177786) 
STEPHEN M. DUVERNAY (CA 250957) 
BENBROOK LAW GROUP, P.C. 
400 Capitol \fall, Suite 2530 
Sacramento, CA 9 5814 
Tel: (916) 447-4900 
brad@benbrooklawgroup.com 
steve@benbrooklawgroup.com 

JEFF LANDRY 
ATTORNEY GENERAL OF LOUISIANA 

/ s/ Joseph S. St.John 

JOSEPHS. ST. JOHN (pro hac vice pending) 
Deputy Solicitor General 

LOUISIANA DEPARTMENT OF JUSTICE 
1885 N. Third Street 
Baton Rouge, IA 70804 
Tel: (225) 326-6766 
stjohnj@ag.louisiana.gov 

Attorn~ysfor the State ~[Louisiana 

5 

LOUISIANA'S NOTICE OF INTENT TO INTERVENE AND REQUEST TO PARTICIPATE 



Case 5:20-cv-05799-LHK Document 204 Filed 09/23/20 Page 1 of 13 

1 JEFF LANDRY 
ATTORNEY GENERAL OF LOUISIANA 

2 JOSEPHS. ST. JOHN (pro hac vice pending) 
Depu{y Solicitor General 

3 LOUJSJANA DEPARTMENT OF JUSTICE 
1885 N. Third Street 

4 Baton Rouge, LA 70804 
Tel: (225) 485-2458 

5 stjohnj@ag.louisiana.gov@ag.1ouisiana.gov 
Attornry for t/Je State of Louisiana 

6 
LYNN FITCH 

7 ATTORNEY GENERAL OF MISSISSIPPI 
KRISSY C. NOBJLE (pro /Jae 1Jice forthcoming) 

8 Depury Solicitor General 
OFFICE OF MISSISSIPPI ATTORNEY 

9 GENERAL LYNN FITCH 
P.O. Box 220 

10 Jackson, MS 39205 
Tel: (601) 359-3680 

11 krissy.nobile@ago.ms.gov 
Attornry for t/Je State ofNiississippi 

12 

BENBROOK LAW GROUP, P.C. 
BRADLEY A. BENBROOK (CA 177786) 
STEPHEN M. DUVERNAY (CA 250957) 
400 Capitol Mall, Suite 2530 
Sacramento, CA 95814 
Tel: (916) 447-4900 
brad@benbrooklawgroup.com 
steve@benbrooklawgroup.com 
Counsel for State Intervenors 

13 

14 

15 

16 

17 

18 

19 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

NATJONAL URBAN LEAGUE eta! 

Plaintiffs, 

v. 

20 WILBUR L. ROSS et al, 

21 Defendants. 

22 

23 

24 

25 

26 

27 

28 

No. 5:20-cv-05799-LHK 

NOTICE OF MOTION AND MOTION TO 
INTERVENE BY STATES OF 
LOUISIANA AND MISSISSIPPI 

Hr'g Date: TBD 
Hr'gTime: TBD 
Judge: Hon. Lucy H. Koh 
Location: San Jose Courthouse, Courtroom 8 

Action Filed: Aug. 18, 2020 

1 

MOTION TO INTERVENE BY LOUISIANA AND MISSISSIPPI 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 5:20-cv-05799-LHK Document 204 Filed 09/23/20 Page 2 of 13 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that pursuant to Local Rule 7-l(b), the States of Louisiana and 

Mississippi (collectively, "State Intervenors") respectfully move to intervene as Defendants in the 

above-captioned litigation without oral argument and on an expedited basis. Alternatively, the State 

Intervenors notice that on October 29, 2020, at 1:30 p.m., before the Hon. Lucy H. Koh, 280 South 

1st Street, San Jose, or such other time as the Court may order, the State Intervenors will and do 

hereby move for the same relief. 

This motion is brought pursuant to Federal Rule of Civil Procedure 24. As more fully set 

forth in the accompanying memorandum, the grounds for the motion are: (a) the motion is timely; 

(b) the State Intervenors have significant protectable interests; ( c) this action has already impeded the 

State Intervenors' ability to protect those interests, and the disposition of this action could further 

impede the State Intervenors' ability to protect those interests; (d) the current parties do not 

adequately represent the interests of the State Intervenors; and (e) a separate lawsuit to protect the 

State Intervenors' interests would plainly involves common questions of law and fact with this action, 

and their direct opposition to Plaintiffs' claims satisfies the "common question" requirement for 

permissive intervention. Federal Courts have repeatedly permitted States to intervene in disputes 

over the census, see, e.g., Utah v. Evans, 536 U.S. 452, 459 (2002), and this Court should do so here. 

This motion is based on this motion and the supporting memorandum below; the 

accompanying Declaration of Joseph S. St. John; and any further papers filed in support of this 

motion, the argument of counsel, and all pleadings and records on file in this matter. 

PLEASE TAKE FURTHER NOTICE that counsel for Louisiana contacted counsel for 

the parties via email on September 22, 2020. Defendants responded: "Defendants consent, but 

respectfully urge the Court not to delay resolution of Plaintiffs' motion for a preliminary injunction." 

Plaintiffs responded but did not provide a position. See Exh. 16. 

PLEASE TAKE FURTHER NOTICE that State Intervenors urge that this motion 

not delay the Court's issuance or denial of a preliminary injunction. 

PLEASE TAKE FURTHER NOTICE that State Intervenors' proposed answer 1s 

attached. 
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MEMORANDUM IN SUPPORT 

BACKGROUND 

THE DECENNIAL CENSUS 

The Constitution requires the federal government to conduct a census every ten years: 

Representatives and direct Taxes shall be apportioned among the several States which 
may be included within this Union, according to their respective Numbers, which 
shall be determined by adding to the whole Number of free Persons, including those 
bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of 
all other Persons. The actual Enumeration shall be made within three Years after the 
first Meeting of the Congress of the United States, and within every subsequent Term 
of ten Years, in such Manner as they shall by Law direct. 

U.S. Const. art. I, § 2. 

Consistent with its express constitutional authority to regulate the "manner" of the census, 

Congress requires that the Secretary of Commerce, with the aid of the Census Bureau, "shall, in the 

year 1980 and every 10 years thereafter, take a decennial census of population as of the first day of 

April." 13 U.S.C. § 141(a) (emphasis added). The resulting "tabulation of total population by States .. 

. shall be completed within 9 months after the census date and reported by the Secretary to the 

President of the United States." Id. at§ 141(b) (emphasis added). The President must then transmit 

to Congress the tabulation of total population and the number of representatives to which each State 

is entitled: 

On the first day, or within one week thereafter, of the first regular session of the 
Eighty-second Congress and of each fifth Congress thereafter, the President shall 
transmit to the Congress a statement showing the whole number of persons in each 
State, excluding Indians not taxed, as ascertained under the seventeenth and each 
subsequent decennial census of the population, and the number of Representatives to 
which each State would be entitled under an apportionment of the then existing 
number of Representatives by the method known as the method of equal 
proportions, no State to receive less than one l'viember. 

2 U.S.C. § 2a (emphasis added). Additional apportionment and redistricting-related tabulations" shall 

. . . be completed, reported, and transmitted to each respective State within one year after the 

decennial census date." 13 U.S.C. § 141(c) (emphasis added). In short, Congress has imposed a series 

of clear, mandatory deadlines, starting December 31, 2020, for the Secretary and the President to 

provide census tabulations to Congress and the States. 
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THE 2020 CENSUS 

On or about December 31, 2018, the Census Bureau released Version 4.0 of its Operation 

Plan. Exh. 1. The plan contemplated ceasing census data collection at the encl of July 2020, id. at 108, 

129, followed by post-processing. But the plan also contemplated "late operational design changes," 

i.e., "design changes [that] are required following the completion of key planning and development 

milestones." Id. at 175. The announced mitigation strategies for such late design changes included 

"[p]repar[ing] for rapid response to address potential changes and make decisions based on the 

results of the change-control process." Id. at 176. The plan further contemplated impacts from 

exogenous limitations on staffing and operations, and included mitigation strategies for those 

limitations, too. Irl at 141, 17 6. 

Consistent with its Operation Plan, the Census Bureau began data collection in 2020. But on 

March 13, the President declared a national emergency based on the outbreak of COVID-19 and the 

resulting strain on the Nation's healthcare system. Declaring a National Emergeng Concerning the Novel 

Coronavirns Disease (COVID-19) Outbreak, 85 Fed. Reg. 15337 (Mar. 18, 2020). On March 15, the 

Census Bureau announced it was "adjusting some operations" to protect "the health and safety of 

our staff and the public" while fulfilling its "statutory requirement to deliver the 2020 Census counts 

to the President on schedule." Exh. 2. The Census Bureau noted the "planned completion date for 

data collection for the 2020 Census is July 31, 2020," but "that date can and will be adjusted if 

necessary as the situation evolves . ... " Id. (emphasis added). 

A few days later, the Census Bureau announced that "2020 Census field operations [would] 

be suspended" due to the ongoing COVID-19 pandemic. Exh. 3. The Census Bureau explained it 

was doing so "to protect the health and safety of the American public, Census Bureau employees, 

and everyone going through the hiring process for temporary census taker positions." Id. Then, on 

April 13, the Census Bureau announced: 

[T!he Census Bureau is seeking statutory relief from Congress of 120 additional 
calendar days to deliver final apportionment counts. 

Under this plan, the Census Bureau would extend the window for field data collection 
and self-response to October 31, 2020, which will allow for apportionment counts to 
be delivered to the President by April 30, 2021, and redistricting data to be delivered 
to the states no later than July 31, 2021. 
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Exh. 5. Such a delay would cause significant downstream disruption to States vis-a-vis redistricting 

and upcoming elections, would likely trigger costly special legislative sessions, and would yield a 

morass of litigation. See Exhs. 6, 7, 14, 15, 16. Not surprisingly, although legislation was introduced, 

see, e.g., H.R. 6800 § 70201, Congress has thus-far declined to provide relief from the statutory 

deadlines it had previously established. 1 Accordingly, on August 3, the Census Bureau announced a 

further update to its plan that includes "enumerator awards and the hiring of more employees to 

accelerate the completion of data collection and apportionment counts by [the] statutory deadline of 

December 31, 2020 .... " Exh. 8. To satisfy they statutory deadline, the Census Bureau announced 

that it would encl field data collection by September 30, 2020. Id. 

PLAINTIFFS SEEK TO PAD THE CENSUS COUNT IN CERTAIN JURISDICTIONS 

On August 18, 2020, Plaintiffs - represented by a platoon of attorneys - filed suit seeking 

to vacate the Census Bureau's August 3 plan, reinstate the April plan, and enjoin various federal 

Defendants from implementing the August 3 plan. Compl. (ECF 1). Plaintiffs' theories are that the 

August 3 plan violates the Enumeration Clause, Section 2 of the Fourteenth Amendment, and the 

Administrative Procedure Act. Id. ,r,r 330-354. Plaintiffs proceed under the remarkable theory that a 

federal district court can command federal officers to violate clear statutory law on a subject that the 

Constitution expressly assigns to Congressional regulation. Id. i; 13. In terms of the Administrative 

Procedure Act, Plaintiffs urge that a federal district court can set aside an agency action that it finds 

arbitrary and capricious and mandate an agency action that is clearly contrary to law. 

On September 5, the Court granted Plaintiffs' motion for a temporary restraining order until 

a September 17 hearing on Plaintiffs' motion for a preliminary injunction. Order (ECF 84) ("TRO"). 

The TRO enjoined the federal Defendants from implementing their current plan for the census. Id. at 

6-7. The status quo would have been an orderly wind-down of census operations in jurisdictions with 

adequate enumeration rates, with Census Bureau resources re-directed to jurisdictions - like 

Louisiana and 1\1ississippi - that have lagging enumeration rates, followed by cessation of data 

1 The Census Bureau also sought $1 billion in additional funding. To the extent the cost 
census operations exceed the authorized appropriation, the responsible officers or employee of the 
United States Government may be subject to criminal sanctions. 31 U.S.C. §§ 1341, 1350. 
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collection so as to facilitate post-processing of the collected data. Fontenot Deel. (ECF 81-1) ,iii 66-

67, 95-97. 

That status quo has now been upended. See id. at ,r,r 93-97. The Census Bureau made clear 

that if data collection is extended beyond September 30, "the Census Bureau would be unable to 

meet its statutory deadlines to produce apportionment counts prior to December 31, 2020 and 

redistricting data prior to April 1, 2021." Id. if 100. Yet the TRO included no analysis of the impact 

on non-parties, including the vast financial impact of special legislative sessions and litigation 

resulting from delayed census reporting and corresponding delays in reapportionment and 

redistricting. More pointedly, time has marched toward the Secretary's statutory deadlines, and 

Census Bureau resources have been expended in jurisdictions that have acceptable enumeration rates 

rather than redirected to Louisiana and _Mississippi. The effective result - even if the Court vacates 

the TRO or the Court is reversed on appeal - is the picking of jurisdictional winners by inflating the 

enumeration in certain jurisdictions while suppressing the enumeration in others by preventing the 

planned shift in Census Bureau resources. 

On September 17, the Court extended the TRO "until the Court issues its decision on the 

preliminary injunction motion or through September 24, 2020, whichever is sooner." Order (ECF 

142) ("TRO Extension"). Once again, the Court included no analysis of the impact on non-parties. 

See id. Louisiana learned of this suit and the TRO Extension that afternoon, retained local counsel, 

and appeared the same day. See Notice of Appearance (ECF 144). Recognizing the fast pace of this 

litigation, Louisiana filed a Notice of Intent to Intervene the next morning. Notice (ECF 146). 2 That 

Notice detailed certain of the harms to Louisiana resulting from the Court's order; generally set forth 

grounds for intervention; and directed the Court to analogous cases in which the Supreme Court 

made clear that district courts should not disrupt complex government operations with last-minute 

injunctions, even when fundamental rights are at stake. Id. Given the rapid pace of this litigation, 

2 Rule 24( c) requires that a motion to intervene "be accompanied by a pleading that sets out 
the claim or defense for which intervention is sought." Fed. R. Civ. P. 24; see al.ro Fed. R. Civ. P. 24(a) 
(listing pleadings). It was impracticable for Louisiana to prepare an answer to Plaintiffs' 370 
paragraph Amended Complaint prior to the September 18 status conference. Louisiana therefore 
filed an abbreviated Notice of Intent to Intervene and asked to participate in order to protect its 
interests. 
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Louisiana also requested penruss1on to participate 111 a Status Conference and any subsequent 

conferences or hearings until it could formally move to intervene. Id. 

At a status conference later that clay, the Court implicitly denied Louisiana's request to 

participate. See St. John Deel. ,r,r 10-11. \Xlhen the federal Defendants attempted to raise the harms 

apparent from Louisiana's Notice, the Court stated that Louisiana had neither a motion to intervene 

nor an amicus brief pending. This motion to intervene follows. 

LEGAL STANDARDS 

With respect to intervention as of right, "[o]n timely motion, the court must permit anyone to 

intervene who: (1) is given an unconditional right to intervene by a federal statute; or (2) claims an 

interest relating to the property or transaction that is the subject of the action, and is so situated that 

disposing of the action may as a practical matter impair or impede the movant's ability to protect its 

interest, unless existing parties adequately represent that interest." Fed. R. Civ. P. 24(a). "An applicant 

seeking to intervene as of right under Rule 24 must demonstrate that four requirements are met: (1) 

the intervention application is timely; (2) the applicant has a significant protectable interest relating to 

the property or transaction that is the subject of the action; (3) the disposition of the action may, as a 

practical matter, impair or impede the applicant's ability to protect its interest; and (4) the existing 

parties may not adequately represent the applicant's interest." Citizens for Balanced Use v. 1\1ontana 

IVildemess Ass'n, 647 F.3d 893, 897 (9th Cir. 2011). "[I']he requirements are broadly interpreted in 

favor of intervention." ld. 

With respect to permissive intervention, "[o]n timely motion, the court may permit anyone to 

intervene who ... has a claim or defense that shares with the main action a common question of law 

or fact." Fed. R. Civ. P. 24(b)(1). Additionally, "the court may permit a federal or state governmental 

officer or agency to intervene if a party's claim or defense is based on ... a statute or executive order 

administered by the officer or agency." Irl at 24(b)(2). Thus, "permissive intervention requires (1) an 

independent ground for jurisdiction; (2) a timely motion; and (3) a common question of law and fact 

between the movant's claim or defense and the main action." Freedom from Religion Found. v. G'eithner, 

644 F.3d 836, 843 (9th Cir. 2011). 
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INTERESTS AND GROUNDS FOR INTERVENTION 

I. The Court should grant intervention as of right. 

A. The motion is timely. 

Plaintiffs filed their complaint last month. See Citizens for Balanced Use v. Montana Wilderness 

Ass'n, 647 F.3d 893, 897 (9th Cir. 2011) (finding a motion was timely when filed three months after 

plaintiffs complaint). The proposed intervention poses no prejudice to the parties, and the State 

Intervenors have acted promptly after learning of this litigation and the orders imperiling their 

interests. This motion is therefore timely. See United States v. Oregon, 745 F.2d 550, 552 (9th Cir. 1984) 

(listing considerations for timeliness and finding district court abused its discretion in denying 

intervention in fifteen year old litigation where litigant's actions and court order implicated changed 

circumstances); see al.ro United States v. A!ctm Aluminum, Inc., 25 F.3d 1174, 1182-83 (3d Cir. 1994) 

(finding intervention in four year old litigation timely where intervention was sought 43 days after 

intervenor became aware its interests were imperiled). 

B. The State Intervenors have significant protectable interests. 

The State Intervenors have clear and substantial protectable interests at stake in this action. 

The "property" that is the subject of this action - particularly given Plaintiffs' request for 

nationwide relief - includes the size of the State Intervenors' Congressional delegations, their 

proportionate allocation of limited federal resources, and the Equal Protection rights of their citizens. 

See Am. Compl. ir,r 304-333. In particular, Plaintiffs seek to boost the census enumeration of their 

own jurisdictions at the expense of jurisdictions - like Louisiana and Mississippi - with lagging 

enumeration. C]. Forest Conservation Council v. U.S. Pores! Sm., 66 F.3d 1489, 1496 n.8 (9th Cir. 1995) 

(abrogated on other grounds) ("By allowing parties with a practical interest in the outcome of a 

particular case to intervene, we often prevent or simplify future litigation involving related issues; at 

the same time, we allow an additional interested party to express its views before the court."). 
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C. The disposition of this action could impede the State Intervenors' ability to 
protect their interests. 

The risk this action poses to the State Intervenors' interests is readily apparent. According to 

the Census Bureau, 1\1ississippi's self-response rate as of September 19 is only 59.6%, and Louisiana's 

is only 59.3% (placing _Mississippi and Louisiana 44th and 46th of the 50 States, respectively). Exh. 

10. Likewise, Mississippi's overall enumeration rate is only 89.6%, and Louisiana's overall 

enumeration rate is only 89.1 % (placing them 46th and 48th of the 50 states, respectively). Id. 

That lagging enumeration is compounded by the Intervenor States' demographics. Census 

Bureau estimates that Mississippi's population is 37.8% African American, with 19.6% of 

Mississippi's population living in poverty. 3 Louisiana's population is similar: 32.8% African American, 

with 19.0% of Louisiana's population living in poverty. 4 And 26% of Mississippi's population and 

25.5% of Louisiana's population did not self-report in the 2010 Census, representing hard to count 

populations. Exhs. 12, 13. Plaintiffs allege those populations are underrepresented in administrative 

records, such that using administrative data to fill in missing information for non-responsive 

households will produce a less accurate census. See Compl. ,r 106. Further, Plaintiffs argue that 

jurisdictions - like Mississippi and Louisiana - with high numbers of hard-to-count citizens suffer 

disproportionately when compared to areas with low numbers of these same groups. Reply (ECF 

130) at ECF p.11. Under Plaintiffs' theory, diversion of Census Bureau resources to increase the 

count in jurisdictions with adequate enumeration directly imperils the interests of the Intervenor 

States and their residents, who are lagging in enumeration. 

As explained in Louisiana's Notice, last-minute interference with large government 

undertakings itself creates serious disruption and harm. Not surprisingly, the Supreme Court has 

repeatedly rejected such last-minute judicial disruption, especially on a PI or TRO record, even when 

fundamental rights are affected. See, e.g., Purcell v. Gonza!eZ_p 549 U.S. 1, 4-5 (2006); Williams v. Rhodes, 

393 U.S. 23, 34-35 (1968). The COVID-19 pandemic has not changed that rule. See Republican Nat'! 

Comm. v. Democratic Nat'! Comm., 140 S. Ct. 1205 (2020). And the census is a vastly larger and more 

3 https:/ /www.census.gov/ quickfacts/fact/table/MS/BZA210218 
4 https:/ /..vww.census.gov / quickfacts/LA 
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complex operation than the elections where the rule is most commonly applied. See Fontenot Deel. 

(ECF 81-1) i; 66-67, 101. Indeed, the Intervenor States respectfully submit that the relief demanded 

by the Plaintiffs (and to an extent granted by the TRO) will largely serve to deplete Census Bureau 

resources that could otherwise be expended finalizing the census in the Intervenor States, see id. ,-; 96, 

and that continued micromanagement and delay irreparably harm those States. Indeed, this Court's 

TRO itself implicates serious Equal Protection concerns vis-a-vis the Intervenor States' citizens. See 

Bush v. Gore, 531 U.S. 98, 105 (2000). And even if this Court is reversed on appeal, those harms will 

have occurred and be irremediable. On the other hand, if Plaintiffs succeed, any significant delay in 

enumeration will necessarily have major impacts on states like Louisiana that have state constitutional 

or statutory deadlines for redistricting. Exhs. 6, 7, 11, 14-17; see also, e.g., La. Const. art. I sec. 6. 

Indeed, massive amounts of litigation - including by Plaintiffs - is likely to follow any such delay. 

D. The parties do not adequately represent the interests of the State Intervenors. 

1. Neither Plaintiffs nor the federal Government represent the interests of 
the State Intervenors. 

Unlike Plaintiffs, the State Jntervenors believe the December 31, 2020, statutory deadline is 

clear, mandatory, and constitutional; and that the April CO\lID Plan was contrary to law to the 

extent it would necessarily require violation of that deadline. To that end, the State Intervenors 

believe the August Re-Plan is adequately supported and was effectively required once it became clear 

that Congress was unlikely to grant relief from the December 31 deadline. Plaintiffs attacking the 

August Re-Plan clearly do not represent the State Intervenors' interests. 

The federal Defendants do not represent the State Intervenors' interests, either. Although the 

federal Defendants have urged the Court to reject the Am. Complaint, they have made only passing 

reference to the vast and irreparable harm the TRO and any PI are likely to cause the States vis-a-vis 

suppressed enumeration and impacts to State deadlines. The federal Defendants also cannot respond 

to the Plaintiffs' arguments in the same manner the State Intervenors can: as sovereign States in our 

federal form of government. See Styz,ebntsh Rebellion, 713 F.2d at 528 (stating that courts assessing the 

adequacy of representation consider whether the intervenor offers a necessary element to the 

proceedings that would be neglected). 
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"In assessing the adequacy of representation, the focus should be on the 'subject of the 

action,' not just the particular issues before the court at the time of the motion." S1v. Ctr. for Biological 

Diversity v. Ber;g, 268 F.3d 810, 823 (9th Cir. 2001) (citing Sagebrush &hellion, Inc. v. Watt, 713 F.2d 525, 

528 (9th Cir. 1983)). "[T]he burden of showing inadequacy is 'minimal,' and the applicant[s] need 

only show that representation of its interests by existing parties 'may be' inadequate." Id. ( quoting 

Trbovich v. United Mine Workers of Am., 404 U.S. 528, 538 n.10 (1972)). The Intervenor States and their 

distinct sovereign interests easily satisfy that standard. 

2. This Court's findings regarding the conduct of the federal Defendants 
compellingly reinforce that they are inadequate to represent the 
interests of the State Intervenors. 

This Court's findings vis-a-vis the federal Defendants make clear that their representation is 

inadequate in-fact. This Court faulted the federal Defendants for the lack of progress in this case, and 

- implicitly - the corresponding harm to the State Intervenors from the resulting delay. Indeed, this 

Court found that the federal "Defendants' repeated denial of the existence of an administrative 

record and failure to make any attempt to collect the administrative record ... have necessitated 

delay of the preliminary injunction hearing and extension of the TRO." TRO Extension at 13-14. 

The Court concluded: 

based on Defendants' violation of the Court's Order to Produce the Administrative 
Record as discussed above, an extension of the TRO is necessary for Defendants to 
produce the OIG production and a privilege log; for the parties to litigate objections 
to at least four different grounds of privilege; for United States Magistrate Judges to 
resolve the parties' privilege disputes; for the parties to file supplemental briefs on the 
motion for preliminary injunction addressing the OIG production; and for the Court 
to hold a hearing on the motion for preliminary injunction and to issue a reasoned 
decision. 

TRO Extension at 17. The Court made a similar finding at yesterday's preliminary injunction hearing, 

concluding that any delay in the preliminary injunction hearing was caused by the federal Defendants' 

non-compliance with the Court's orders. \Vhere the State Intervenors are suffering irreparable harm 

as a result of delay and the Court has attributed that delay to the federal Defendants' non-compliance 

with Court orders, those same federal Defendants clearly cannot be said to adequately represent the 

State Intervenors' interests. 
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II. Alternatively, the Court should permit permissive intervention pursuant to Rule 24(b ). 

Even if this Court does not grant intervention as of right, the Court should permit the State 

Intervenors to intervene permissively pursuant Rule 24(b). Because the Court's jurisdiction is based 

on federal questions raised by Plaintiffs and the applicants for intervention do not assert additional 

claims, the requirement for an independent ground for jurisdiction does not apply. Freedom jrom 

Religion Found, 644 F.3d at 844. This application is timely for the reasons argued above. 

Louisiana and 1'v1ississippi could partially protect their interests by filing a separate action to 

compel compliance with the statutory deadline for completing the census and the existing 

enumeration plan. See Dep't efHome!and Sel: 11. New York, 140 S. Ct. 599, 599-600 (2020) (Gorsuch, J., 

concurring) (reviewing multiple district court litigations and noting that "[u]niversal injunctions have 

little basis in traditional equitable practice"). But such relief would inherently be partial given the 

effect of the TRO on other localities, which necessarily depletes Census Bureau resources. 

Additionally, the delay inherent in pursuing a separate action would adversely affect Louisiana's and 

Mississippi's interests while census resources continue to be misallocated or depleted. Such an action 

would, however, clearly involve common questions of law and fact with this one. 

Moreover, with respect to remedies, the lagging enumeration in the State Intervenors' 

jurisdictions and the harms articulated by State Intervenors will provide a "helpful, alternative 

viewpoint" to those offered by Plaintiffs that have pursued litigation causing those very harms, 

thereby "contribut[ingl to full development of the underlying factual issues and to the just and 

equitable adjudication of the legal questions presented." Pickup 11. Brown, 2012 WL 6024387, at *4 

(E.D. Cal. Dec. 4, 2012). 

CONCLUSION 

Federal Courts have repeatedly permitted States to intervene in disputes over the census. See, 

e.g., Utah v. Evans, 536 U.S. 452, 459 (2002). For the foregoing reasons, the State Intervenors request 

the Court do so here and grant their motion to intervene as a matter of right under Rule 24(a) or, 

alternatively for permissive intervention under Rule 240J). 
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DEPARTMENT OF COMMERCE 

Privacy Act of 1974; System of Records 

AGENCY: U.S. Department of Commerce, U.S. Census Bureau. 

ACTION: Notice of a modified privacy act system of records. 

SUMMARY: In accordance with the Privacy Act of 1974, and Office of Management and 

Budget (0MB) Circular A-108, "Federal Agency Responsibilities for Review, Reporting, 

and Publication under the Privacy Act," the Department of Commerce (Department) is issuing 

this notice of intent to modify a system ofrecords, COMMERCE/CENSUS-5, Decennial Census 

Programs. 

DATES: To be considered, written comments must be submitted on or before August 21, 2020. 

This amended system of records will become effective on July 22, 2020, unless the modified 

system ofrecords notice needs to be changed as a result of public comment. 

Newly proposed routine uses in the paragraph entitled "ROUTINE USES OF RECORDS 

MAINTAINED IN THE SYSTEM, INCLUDING CATEGORIES OF USERS AND 

PURPOSES OF SUCH USES" will become effective on July 27, 2020, unless the modified 

system of records notice needs to be changed as a result of public comment. 

If the modified system of records notice needs to be changed, the Department will publish a 

subsequent notice in the Federal Register by September 5, 2020, stating that the current system 

of records will remain in effect until a revised notice is published in the Federal 

Register. 

ADDRESSES: Please address comments to: Byron Crenshaw, Privacy 

Compliance Branch, Room 8H021, U.S. Census Bureau, Washington, DC 



20233-3700 or by email (I HYPERLINK "https://www.govinfo.gov/cdn-cgi/l/email-protection" 

\l "b3 fl cac 1 dcdd9df0c l d6ddc0dbd2c4 f3d0d6ddc0c6c09dd4dcc5" D. 

FOR FURTHER INFORMATION CONTACT: Chief, Privacy Compliance Branch, 

Policy Coordination Office, Room HQ-8H021, U.S. Census Bureau, 

Washington, DC 20233-3700 or by email (J HYPERLINK "https://www.govinfo.gov/cdn

_rni/l/email-protection" \1 "e8aa9 l 9a8786c6ab9a8d869b80899fa88b8d869b9d9bc68f879e" 1). 

SUPPLEMENTARY INFORMATION: This update makes six program-related changes. The 

first proposed change to program related provisions updates the location of the system to account 

for records temporarily stored in the Amazon Web Services (AWS), a Federal Risk and 

Authorization Management Program (FedRAMP) approved cloud service provider (CSP), which 

is an external hosting infrastructure and platform-as-a-service. FedRAMP is a government-wide 

program that provides a standardized approach to security assessment, authorization, and 

continuous monitoring for cloud products and services. The A WS CSP will maintain decennial 

census records (including testing information) during decennial census operations; no records 

that are a part of the U.S. Census Bureau (Census Bureau) American Community Survey (as 

described more fully in "Purpose(s) of the System" below) records will be maintained by the 

CSP. The second proposed change updates the authorities to remove the anti-wiretapping law. 

The third proposed change updates the categories of individuals to include subjects of tests, 

focus groups, and cognitive interviews. The fourth proposed change updates the categories of 

records to provide new detail regarding the information that may be contained in the population 

information category, including citizenship, date of birth, ethnicity, and number of weeks 

worked, etc.; and, in the housing infonnation category, including data on amenities and utilities, 



home ownership, and number of vehicles kept or used, etc. Note that the Decennial Census of 

Population and Housing (the Decennial Census) does not collect citizenship information from 

respondents; for this system of records; only the ACS collects citizenship information from 

respondents. The fifth proposed change clarifies the record source categories to include direct 

responses of individuals in surveys, censuses, focus groups, cognitive interviews, and tests and 

comparable data that may be obtained from records covered by COMMERCE/CENSUS-8, 

Statistical Administrative Records System, including data from third-party entities. The sixth 

proposed change updates the policies and practices for storing the records to include temporary 

storage by the cloud service provider during decennial census operations. This amendment also 

provides minor administrative updates, including non-substantive changes to the description of 

routine uses of records maintained in the system. This notice does not contain any newly 

proposed or significantly modified routine uses. 

The changes are being made in accordance with 0MB Circular A-108 which requires agencies 

to periodically review systems of records notices for accuracy and completeness, paying special 

attention to changes in the manner in which records are organized, indexed, or retrieved that 

results in a change in the nature or scope of these records; and, the Privacy Act which requires 

agencies to publish in the Federal Register a notice that describes the changes to the system of 

records. The Privacy Act also requires each agency that proposes to establish or significantly 

modify a system of records to provide adequate advance notice of any such proposal to the 

0MB, the Committee on Oversight and Government Reform of the House of Representatives, 

and the Committee on Homeland Security and Governmental Affairs of the Senate (5 U.S.C 

552a(r)). Significant modifications include adding a new routine use. The purpose of providing 

the advance notice to 0MB and Congress is to permit an evaluation of the potential effect of the 



proposal on the privacy and other rights of individuals. The Department filed a report describing 

the modified system ofrecords covered by this notice with the Chair of the Senate Committee on 

Homeland Security and Governmental Affairs, the Chair of the House Committee on Oversight 

and Government Reform, and the Deputy Administrator of the Office of Information and 

Regulatory Affairs, 0MB on May 18, 2020. 

SYSTEM NAME AND NUMBER: COMMERCE/CENSUS-5, Decennial Census Programs. 

SECURITY CLASSIFICATION: None. 

SYSTEM LOCATION: U.S. Census Bureau, 4600 Silver Hill Road, Washington, DC 20233-

8100; Bureau of the Census, Bowie Computer Center, 17101 Medford Boulevard, Bowie, 

Maryland 20715; and at Amazon Web Services (AWS), located at 410 Terry Ave. N, Seattle, 

WA 98109. 

SYSTEM MANAGER(S): Associate Director for Decennial Census Programs, U.S. Census 

Bureau, 4600 Silver Hill Road, Washington, DC 20233-8000. 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 13 U.S.C. 6(c), 141 and 193. 

PURPOSE(S) OF THE SYSTEM: 

The purpose of this system is to collect statistical information from respondents for Decennial 

Census Programs using responses to questions in order to provide key social, housing, and 

economic data for the nation. This system ofrecords for Decennial Census Programs records is 

comprised of the Decennial Census of Population and Housing (the Decennial Census) records 

and American Community Survey (ACS) records. The primary uses of ACS data include: 

Supporting the federal government in administration of programs; providing public officials, 



planners, and entrepreneurs with information they can use to assess the past and plan for the 

future; providing information for community planning for hospitals and schools, supporting 

school lunch programs, improving emergency services, building bridges; and, informing 

businesses looking to add jobs and expand to new markets. The primary uses of decennial census 

data include: Apportioning the representation among states as mandated by Article I, Section 2 

of the United States Constitution; drawing congressional and state legislative districts, school 

districts and voting precincts; enforcing voting rights and civil rights legislation; providing data 

for federal, state, local and tribal governments to use in distributing federal dollars to states; 

informing federal, tribal, state, and local government planning decisions; informing business and 

nonprofit organization decisions (e.g., where to locate and size of the market); and, providing 

population benchmarks for nearly every other U.S. survey. Census and survey records from the 

Decennial Census Programs are also maintained to conduct research and analysis with survey 

and administrative data for projects and to undertake methodological evaluations and 

enhancements by the Census Bureau to improve data collection and quality control. Also, 

information collected by the decennial census is used to provide official census transcripts of the 

results to the named person(s), their heirs, or legal representatives as described in 

COMMERCE/CENSUS-6, Population Census Personal Service Records for 1910 

and All Subsequent Decennial Censuses (this does not apply to the ACS and test census or 

survey records). 

CATEGORIES OF INDIVIDUALS COVERED BY THE SYSTEM: All individuals 

responding to Decennial Census Programs, which include the ongoing ACS, the Decennial 

Census, as well as the test censuses, focus groups, cognitive interviews and surveys related to the 

ACS and the Decennial Census, are covered by the system. Participation in Decennial Census 



Programs is mandatory. Data collected directly from respondents may be supplemented with data 

from administrative record files received from other federal, state, or local agencies, and third

party entities (e.g., commercial sources) collected and processed under COMMERCE/CENSUS-

8, Statistical Administrative Records System. Please see COMMERCE/CENSUS-8, Statistical 

Administrative Records System for more information. 

CATEGORIES OF RECORDS IN THE SYSTEM: Records collected by the ACS and its test 

surveys contains information such as: Population information--name, address, email address, 

telephone number (both landline and cell phone number), age, sex, race, date of birth, Hispanic 

origin, ethnicity, relationships, housing tenure, number of persons in the household, as well as 

more detailed information on topics such as marital status and history, fertility, income and 

sources, employment and history ( e.g., number of weeks worked), citizenship, education, 

transportation type, health insurance or health coverage plans, disability, grandparents as care

givers, military status and history, etc.; Housing information--year built, structure description, 

uses, features, amenities, number of rooms, utilities including type of fuel, purchase type (e.g., 

mortgage or deed of trust), number of vehicles kept or used, and financial characteristics (e.g., 

ownership, home value, property taxes). 

Records collected during the Decennial Census and its test censuses may contain information 

such as: Population information--name, address, email address, telephone number (both landline 

and cell phone number), age, sex, race, Hispanic origin, relationship, housing tenure, number 

of persons in the household. Note that the Decennial Census of Population and Housing (the 

Decennial Census) does not collect citizenship information from respondents. In accordance with 

13 U.S.C. 6(c), information in the Decennial Census Programs may, under specific 

circumstances and arrangements, also come from administrative records obtained from federal, 



states, counties, cities, or other units of government. For instance, the Census Bureau works with 

all Federal agencies to obtain counts from their records of Federally affiliated persons living 

overseas. The Census Bureau also makes arrangements with certain types of facilities (e.g., 

prisons, long-term care facilities, colleges) to obtain administrative records data on individuals 

when direct enumeration of those people is not feasible for safety, health, or other reasons. 

Please see COMMERCE/CENSUS-8, Statistical Administrative Records for more infonnation. 

Test censuses, surveys, and research study records may contain information on individuals 

similar to that included in the ACS and Decennial Census. Field Representative and interviewer 

characteristics as well as paradata collected during the Decennial Census Programs (including 

data obtained during recordings) may also be collected. Paradata maintained in this 

system of records includes: Method of interview; time and date stamps; deleted changes; audit 

trail and trace files; item non-response, refusals, and don't know responses; Global Positioning 

System coordinates; all internet paradata, including internet Protocol address; mobile device 

identification, etc. 

RECORD SOURCE CATEGORIES: In general, the records in this system come from the 

subject individuals covered by Census Bureau decennial censuses and the ACS as well as 

subjects from tests, focus groups, and cognitive interviews. Data collected directly from 

respondents may be supplemented with infom1ation from administrative records for person-level 

characteristics or address updates obtained from federal, states, counties, cities, or other units of 

Please see COMMERCE/CENSUS-8, Statistical Administrative Records System for more 

information. 

ROUTINE USES OF RECORDS MAINTAINED IN THE SYSTEM, INCLUDING 

CATEGORIES OF USERS AND PURPOSES OF SUCH USES: 



There are no routine uses for the COMMERCE/CENSUS-5, Decennial Census Programs. 

Access to records maintained in the system is restricted to Census Bureau employees and certain 

individuals authorized by Title 13, U.S. Code (designated as Special Sworn Status individuals). 

Although there are no routine uses for the COMMERCE/CENSUS-5, Decennial Census 

Programs, access to records maintained in the system is restricted to Census Bureau employees 

and certain individuals authorized by Title 13, U.S. Code (designated as Special Sworn Status 

individuals). These individuals are subject to the same confidentiality requirements as regular 

Census Bureau employees. 

POLICIES AND PRACTICES FOR STORAGE OF RECORDS: Records (including, but 

not limited to, sound and video files of survey and cognitive interviews, and pilot tests) are 

stored in a secure computerized system and on magnetic media; output data will be either 

electronic or paper copies (including transcripts of sound files). Paper copies or magnetic media 

are stored in a secure area within a locked drawer or cabinet. Datasets may be accessed only by 

authorized personnel. Control lists will be used to limit access to those employees with a need to 

know; rights will be granted based on job functions. Decennial Census records may also be 

stored at the A WS cloud service provider (CSP). The A WS CSP will maintain Decennial Census 

records (including testing information) during decennial census operations; no ACS records will 

be maintained by the A WS CSP. The A WS CSP has no access to Decennial Census records 

including incidental access. After decennial operations, the records maintained by the A WS 

CSP will be archived at the Census Bureau. 

POLICIES AND PRACTICES FOR RETRIEVAL OF RECORDS: Information collected 

by the Decennial Census Programs may be retrieved by direct identifiers such as name and 

address. However, only a limited number of sworn Census Bureau staff will be permitted to 



retrieve records containing direct identifiers for authorized work-related purposes. Staff 

producing final statistical products will have access only to data sets from which direct 

identifiers have been deleted and replaced by unique non-identifying codes internal to the Census 

Bureau. 

POLICIES AND PRACTICES FOR RETENTION AND DISPOSAL OF RECORDS: 

Respondent data collected through the Decennial Census Programs, including personally 

identifiable data, are in some cases captured as images suitable for computer processing. Original 

paper data sources are destroyed, according to the record disposal procedures, after confirmation 

of successful electronic data capture and secure data transmission of the images to Census 

Bureau headquarters. For the ACS, personally identifiable data are scheduled for permanent 

retention (excluding sound and video files) in accordance with the General Records Schedule 

and Census Bureau records control schedules that are approved by NARA. For the Decennial 

Census, a record of individual responses, including all names and other entries provided by the 

respondent, and all associated address and geographic information for each housing unit or 

person living in group quarters are scheduled for permanent retention ( excluding sound and 

video files that are retained in accordance with the General Records Schedule and Census Bureau 

records control schedules that are approved by the NARA). Pilot and cognitive test data 

collections, data capture, and data processing records are destroyed when two years old or when 

no longer needed for Census Bureau program or evaluation purposes, whichever is later. 

Unless otherwise specified, all records are retained in accordance with the General Records 

Schedule and Census Bureau records control schedules that are approved by NARA. 

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL SAFEGUARDS: The Census 

Bureau is committed to respecting respondent privacy and protecting confidentiality. Through 



the Data Stewardship Program, the Census Bureau has implemented management, operational, 

and technical controls and practices to ensure high-level data protection to respondents of our 

censuses and surveys. 

(1) A policy against unauthorized browsing protects respondent information from casual or 

inappropriate use by any person with access to Census Bureau data. Unauthorized browsing is 

defined as the act of searching or looking through, for other than work-related purposes, 

protected personal or business-related information that directly or indirectly identifies individual 

persons or businesses. Unauthorized browsing is prohibited. 

(2) All Census Bureau employees and persons with Special Sworn Status permitted to access 

the system are subject to the restrictions, penalties, and prohibitions of 13 U.S.C. 9 and 214, as 

modified by 18 U.S.C. 3551 et seq.; and provisions of the Privacy Act, as applicable. Employees 

ofFedRAMP-approved cloud service providers do not have access to Census Bureau data 

maintained in this system of records. The Census Bureau's security measures ensure that only a 

restricted number of authorized people have access to Title 13 information and that access is 

only granted to conduct our work and for no other purposes. Every person who works with the 

confidential information collected by the Census Bureau is sworn for life to uphold the law. 

(3) All Census Bureau employees and persons with Special Sworn Status will be regularly 

advised ofregulations governing the confidentiality of the data and will be required to complete 

an annual Data Stewardship Awareness program. 

(4) All Census Bureau and FedRAMP-approved computer systems that maintain sensitive 

information are in compliance with the Federal Information Security Management Act, as 

amended ( 44 U.S.C. 3551-3559), which includes auditing and controls over access to restricted 

data. 



(5) The use of unsecured telecommunications to transmit individually identifiable information 

is prohibited. 

(6) Paper copies that contain sensitive information are stored in secure facilities in a locked 

drawer or file cabinet behind a locked door. 

(7) Additional data files containing direct identifiers will be maintained solely for the purpose 

of data collection activities, such as respondent contact and preloading an instrument for a 

continued interview, and will not be transferred to, or maintained on, working 

statistical files. 

(8) Any publications based on this system will be cleared for release under the direction of the 

Census Bureau's Disclosure Review Board, which will confirm that all the required disclosure 

avoidance procedures have been implemented and no information that identifies any 

individual is released. 

RECORD ACCESS PROCEDURES: None. 

CONTESTING RECORD PROCEDURES: None. 

NOTIFICATION PROCEDURES: None. 

EXEMPTIONS PROMULGATED FOR THE SYSTEM: Pursuant to 5 U.S.C. 552a(k)(4), 

this system ofrecords is exempted from subsections (c)(3); (d); (e)(l); (e)(4)(G), (H), and (I); and 

(t) of the Privacy Act. These subsections include, but are not limited to, certain requirements 

concerning notification, access, and contest procedures. This exemption is applicable because the 

data are maintained by the Census Bureau solely as statistical records, as required under Title 13, 

to be used solely as statistical records and are not used in whole or in part in making any 

determination about an identifiable individual. This exemption is made in accordance with 15 

CFR part 4 subpart B. 



HISTORY: 81 FR 76557, November 3, 2016, Notice of Amendment of Privacy Act 

System of Records. 
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l On September 20 and September 21, 2020 Defendants disclosed to Plaintiffs, via FTP 

2 transfer, a number of Administrative Record ("AR") documents which had been initially redacted 

3 or entirely withheld on assertions of attorney client and/or deliberative process privilege. 

4 Although the number of unique documents is relatively small, given duplication ( or near-

5 duplication) in the documents produced, it is nevertheless telling. And it explains why 

6 Defendants have devoted so little time and space to defending their actions on the merits. The 

7 materials confirm what Plaintiffs have long argued: the Census Bureau was forced to scrap a 

8 decade of detailed planning and testing for a retrofitted and truncated "Replan" that they knew 

9 was impossible to do right. The decision to abandon the COVID-19 Plan did not come from the 

10 Bureau. The decision did not acknowledge, let alone explain, the radical departure from the 

11 factual findings underlying the COVID-19 Plan-it simply ignored those contrary facts and the 

12 serious reliance interests engendered thereby. The decision was not driven by a (mistaken) belief 

13 that adherence to the COVID-19 Plan would be unlawful because of the statutory deadline. And 

14 the decision cannot be said to have a "reasonable relationship" to an actual enumeration when the 

15 Bureau itself said it did not. 

16 The recently released Office of Inspector General for the U.S. Department of Commerce 

17 publicly released a report titled The Acceleration of the Census Schedule Increases the Risks to a 

18 Complete and Accurate 2020 Census ("OIG Report") further confirms what the existing AR 

19 shows. This is not surprising, given that the AR is largely a product of the OIG Documents. In 

20 that report, dated September 18, 2020 and first provided to the Department of Commerce on or 

21 about that date, the Inspector General made two primary findings: (1) "[t]he decision to 

22 accelerate the Census schedule was not made by the Census Bureau," and (2) "[t]he accelerated 

23 schedule increases the risks to obtaining a complete and accurate 2020 Census." 

24 Plaintiffs have written at length about all of these matters, and look forward to discussing 

25 them in detail at the September 22 preliminary injunction hearing. For purposes of this 

26 submission, Plaintiffs will allow a small but illuminating subset of these new AR materials-set 

27 forth below, along with other evidence the Court has seen and the OIG Report-to speak with 

28 their own voice (with attribution left off of the selected images, due to Defendants not yet 
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l providing Plaintiffs with PH-redacted materials). In addition, as requested, Plaintiffs attach as 

2 Exhibit A a short timeline of when and how the Replan was created and adopted and when and 

3 how the agency considered the statutory deadlines for the COVID-19 Plan and the Replan. 
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A. The Decision To Truncate The Census Timeline Was Not Made By The 
Census Bureau And Was Made Shortly After The President's July 21, 2020 
Apportionment Exclusion Order 

As the OIG Report found, the decision to cut the census timeline nearly in half was not 

made by the Census Bureau and was made shortly after the President's July 21, 2020 

Apportionment Exclusion Order. Exhibit A goes into the timeline in detail. Below are key 

excerpts from the AR that speak to that finding. 

• July 23, 2020, "2020 updated for Soft Launch at DOC" email chain between Bureau 

employees (KD40 1
; DOC-7737-39): 

We need to 5ound the alarm to realities on the ground~ f,eople are 

is reflected in numbers of enumerators working m the la 1\COs. 

to think we can ccmplete l00% of 1:he data collecton 

any thinking person who we can bv 
rnental or a political rnotivation. 

us and it 

rneans it is 

10/31 

either d 

Agree that elevating the reaHty is cntical, especia!ly in iight of the push to 

complete ~~RFU a:,ap for al! the reasons we knovv about. 

• July 29, 2020. According to Mr. Fontenot (Sep. 4, 2020, Fontenot Dec. il 81), on July 29, 
several days before the Replan announcement on August 3, 2020, the Secretary of 
Commerce "directed" the Bureau to "present a plan" to "accelerate the remaining 
operations" to meet the December 31 deadline. 

• August 1, 2020, ""Draft Replan Deck for Review" email chain between Bureau 
employees (KD88, DOC_10183): 

Subject: 
Date: 

f~: Dr~ft Repl~~ Pw:k for R,evi~w 
Stturdcy! f1ugust 01, 2:020 9: 13: 2G PM 

l REALLY think i,ve ned to s11y something on page 2 that this is what we've been directed to 
do or that we are presenting these in response to their diredion/requesL This is not our idea 
and Vie shouldn't have to own it. 

28 1 "KD 1" is a cross reference to Plaintiffs' final Key Document submission to this Court. 
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• August 1, 2020, ""Draft Replan Deck for Review" follow-up email chain between Bureau 
employees, (KD95, DOC_ I 0940): 

Subject: 
Date: 

Rij: Draft Repl1;11: ~k for Rev~Y 
Saturday, August 01, 2020 10:55:00 PM 

I wt>tdd sav vour is more accurate,, but your calL 

• August 2, 2020 email between top Census Bureau employees, (DOC_ 13150), in a 
meeting set up to discuss what the Census Bureau had been directed to do: 

Subject: 
Date: 
Attachments: 

Fw: brute force method • meeting info in this me£21ge 
Sundav, Auoust 02, 2020 10:46:13 AM 

'? I!>' ,• 

Operntiona!.andProce»ing Optie,ns tcm~t September. 30. Fin?l,pdf 

• September 18, 2020. And here's what the OIG found, after an investigation into this very 
issue: 

B. 

Findings and Conclusion 

L The Decision to Accc!er7te the Census Schedule w·as Not Made by the 
Census Bureau 

On August 3, 2020, the Bureau issued a press release announcing the decision "to 
accelerate" the 2020 Census.12 The schedule change was not the Bureau's decision, nor was 
it the first time the 2020 Census schedule had been changed. Senior officials at the Bureau, 
including the Director, did not know who ultimately made the decision to accelerate the 
Census schedule. As a consequence, this management alert doe,s not identify the decision 
maker, Some Bureau officials speculated the decision came from the Department, while 
others thought the decision likely came from the White House. However, Bureau officials 
confirmed that the decision was not the Bureau's, 

The Replan's Truncated-Census Directive Was Made Without Consultation 
With Bureau Officials, With No Analysis Of The Statutory Deadline or 
Effects on Accuracy, and Without Considering All Relevant Issues 

27 As set forth above, and previously discussed in Plaintiffs' filings, the undisputed record 

28 establishes that Bureau officials were given no more than a few days to determine how best to 
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l implement a directive previously made, without any apparent deliberation at all. This decision-

2 making process was backwards: the Secretary directed the Bureau to revise the timeline to meet 

3 the deadline without considering important factors that would bear on that, and then directed 

4 Bureau experts to, effectively, make it happen, regardless of what the open issues or problems 

5 were, what had been studied or analyzed ( or not), and so on. By way of just a few examples: 
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• July 31, 2020, "5:00 Process Planning Meeting" email chain between Census employees 

Should we mention any global risks, such as the following: 

-- Many of these changes delay activities required for developing the 
remaining data products following apportionment, some of them (but not ai 
until after i 2 /3 ! /20, increasing the risk that they •..viii not be completed on 
tin,e, whatever that schedule becornes. 

-- Many of these changes, separately or in combination. have not been 

<value><itern>DOC 0009073</item></value> 

previously studied or analyzed for their effects on data quality. We risk 
decreasing the accuracy of apportionment counts and other statistics 
released later. 

-- With these changes to the original operational plan and schedule, we 
increase the chance of subsequent data concerns. For example, it may be 
necessary to release tabulations later that are not all comp!etely consistent. 

• July 31, 2020, email between Bureau employees responding to the "new revised 
schedule" shown to them (KD67; DOC _9242): 

Thanks Christine! Jason will you take the lead \Vith Christine to polish what ,ve will send to 
Tori? \Ve ,vant to en1phasize what 1,vill 1101 get dorw frn- rnch file revie·w rmd apportirmment -
com,idering the Clark revised ,chedule. \Ve also w-ant toEmphasize the risk invoived. l would 
also focus 011 the total pop revi<ow as ,\·el! as the charncteristics review. 1t is not dear if the 
demo drnracteristlcs will be on this initial version of the CUF. and we dnn't want anyone 
trying to cut om days because they th.ink ',ve have kss review to do. 
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• July 31, 2020, "2020 Census Response Processing Review," (KD68, DOC _9245), details 
various potential issues from the shortened schedule, including "inaccurate counts of the 
total population and characteristics" and differentials between states: 

With the cun·eilt proposed rchedule, we plan to conduct lhe activities listed below: however, 
there will he limitations in bow in-depth we can complete the reasonableness revie<N listed in 
actiYity si'c We will also focus our review on ths: first four w ten states produced by DITD; lat,;r 
stales wi:U u.ndcrgo a rnore c11rsory re,,icw. Fi.na!ly, v,ilb this reduced ,chedu!e, i.hc finH.' avaifo.ble 
to revie\v a:ny re-runs 1eviU be Enfrted. 

• July 31, 2020, "Backend Processing Options," (KD69, DOC _9458): Discussing 
significant risks with the "highly compressed schedule," including threats to the overall 
fitness of use of the Census 

Backend Processing Options 

This plim presents a r"'vhed and high;,1 corn pressed sthedde for 2020 Census post·,Y0~1e,sing 

that ;ncrease1 the likelihood of de!h:edng apportionment cnunt~; by ".i.2./31/?.C·. it :is b;~secl i)n two 

crltic~i ?.S$iJtriptlons: 

1. Post processi;,g must stert by 10/1/2020, which mean, all Self Response and FLO 

c,~llection ~3ct1v1t!es c!oc·H? out, and diita are ri;_:i:xmci!Bd ~HKl lo<.:cded if\ thi! Ci~n~a.Js D,at;3 

u~,k~ {CDL} by th~t da:te~ 
2. Post-prc•c~~ssing v,;ork <.n;t::v~ties in thi~ p!~n *re !k:iitecl tc those r·i;H;gJin;ict t,::.> ptc·thJ<:t3 

appo,·tkmme,,t cc,mts, with an understanding that rndistrkting datz products will be 

taken up later .. 

AU (Jf the ch,.:mgr;;:; GelOVi,\ tu ken t-ot!•l'lther., redw:.e tr:i:.; tlrre required for post-prrjc{-:ss.ing ~uth 
th2:t1 v,.<her-i combined wlth the operational i::hange5 above in this doc.urnent1 make !t possible ta 
deliver the apportionment pa;;kag".< in t,me to meet the ,t·atl.ltmy de;~dline. Ali of the,e activ,t,es 
;-epres2nt an abbrevh;t.ed precess th8t is. like Iv to reduce the accuracy of the 2020 Census and 

f!""n-,:'<rtE;n th1~ fitr:E:ss for usn, Addihon.~!l·r\ thr:~ dcr>N"nStre<u-o i?ff,-?ct of ~\!:'p<ar*:ting apport!orwn{~1nt: 

and re·{Hstrkting processing acth;ities ls not k:1owT1, but pre~ents flnther .dsk to red!strktir:g 
product creation and ~ccur~H~y. 

• July 31, 2020, "Operational and Processing Options to Meet September 30," (KD80, 
DOC _9951), which lays out the "significant risk to the accuracy of the census data" from 
"[a]ccelerating the schedule by 30 days," requires that at least 99% of Housing Units in 
every state must be resolved, and lays out how each additional day of NRFU results in 
significant capacity expansion: 

Operational and Processing Options to meet September 30 
July 3L 2020 

Due tD COV!D-19 imp«d:s, th@ r.ondus;on offl01-d DP-Bf~t:ion~ for the 202n Cs:"nsu~ '-"-'«;; previw .. ~;:;ly S(,f@duled ::0 0nd on Odch~r 31, ir-: anfor 

to nH::et tht< st:otl....ltory date of D~c.errsb~.:::r :H, 1010 fo: appo:tlonrnen-=-; f:eld -:)peration:s rnust now t:on.ciucie no i&hi'l' than S:eprnrnb~r 30, 

282.0 Ao::~1:m·,3~k:g the sched:.~lj!' b'y 3Q davs. introduc?.:s dgn.iflc1.r::t h&k to th£ -2:!ccur.t~cv of th~~ cf!:ns.u~; dota, ln or drr to ;-3:chi@':,,'£ <~n C-3:(L8~~tab18 

1~·vd of m·:c~ffaCf, ~rHr:.::a:st 99% of H,,.;s.:r::g: Urt:t.s ln everv st»te r:1vst 'Jr:- n:.::·:;oived. 

Nonresponse fol!owup Operational Options ........................................................................................................... T. 

1 Option I 1•01eritla! eerieilts • Potential effkleoc-v gain! 
, applit<>blt, onts to lmple,nEnt I 

:' .. f ··ra;iy··si~·rt·of~~~frij"OP0'i:~ti;:~·~··e?.·r::(;·······················rse,gins {fat~ cc!!ectkm in ~dt·tnce of I Theo~ dre current!y 50 davs in th(:! 
! p:od:..:ct:on :c:•;:hed:,i!e for ~~RFU" evety\Nh~re n~t:onw:de on 8/9 m$tead of S/1.1 I $(:hedul~d s!;;::rt dat~; a!kr~vlt:g rno:~ 

I p1·cdurdori doys. 

I 

5 

I farh ,-3:dditkln;.-3:! d.?.:y c~f prod~E~~tion 
! ~;<par:cl$ th~· c.ap~city hv 2';:i,, 
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• September 18, 2020, the recently-released OIG Report, highlights this issue as well at 
pages 9-10: 

The accelerated schedule raises risk besides the potential for natural disasters. As one 
official explained, the Bureau "no longer [has] the 
runway'' of time to correct discovered errors through 
re-enumeration, as was necessary in the fi.e!d portion of 
the 20 IO and 2000 Censuses. 

The Bureau "'no longer 
[has] the runwoil' of time 
to correct discovered errors 

Given this accelerated schedule, the Bureau views 
"resolving" or "c.ompleting" at !east 99 percent of 
housing unitS in every state, at the end of dau 
collection, to be an acceptable !eve! of accuracy and 
completeness.31 "Resolving" or "completing" a housing 

through re,,,enumeration 

As described by orw, ienlor 
Bureau offitfal 

unit means determining: (I) whether it is in-fact a housing unit; (2} whether it is 
occupied or vacant; and (3) how many people live there and their basic census 
characteristics. The 99 percent resolution rate is based on the resolution rates achieved 
in the fieldwork of the 20 IO and 2000 Censuses. Bureau officials expressed confidence 
that the Bureau could reach the 99 percent figure by the end of data collection. 

Ill 

Senior Bureau officials do not know what will occur if the 99 percent target is not met 
by September 30, 2020, If the goal is not reached by that date, a decision must be made 
to either continue data collection to meet 99 
percent completeness in every state (and 
achieve an acceptable level of accuracy and 
completeness) or cease data collection. There 
are risks either way. If data collection ends 
before 99 percent completeness is met in 
every state, the Bureau Will not achieve what 
it Views as an acceptable level of accuracy and 
completeness:. But, if data collection extends 
beyond September 30, 2020, that will either 
further condense an already compressed 
schedule for data processing-which carries 
its own risks--or the Bureau will miss the 
December 31, 2020, statutory deadline. 
According t0 several senior Bureau officials, 

Senior Bureau offido!s do not know 
what wm occur If the 99 percent 
target is not met bY September 30. 
2010. lfthe goof is not reached by 
that date,. a decision must be mode 
to either continue data collection to 
meet 99 percent completeness in 
every state (end ach!eve an 
occeptabfe level ofoccurocy and 
completeness) or cease data 
coflection. There are risks efther way. 

the Bureau will miss the December 3 ! , 2020, deadline if data collection goes beyond 
September 30, 2020. 
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C. It Was Universally Understood and Undisputed That Truncating The 
Timeline Would Produce A Flawed and Inaccurate Census, and That It Was 
"Impossible" To Meet a December 31 Deadline 

• July 21, 2020, "Census Bureau Restarts as States Re-Opens," (KD3 l, DOC_ 7086): 

Restart Camwt Compn~ss fimt'line 

The earLest field operations in the continental United States had begw, by Murch l 8, 20'.?tt This 
includes efforts lo count rural, remote and special populations, as wel! ns al! of the '.vork needed 
to hire, process and prepare hundreds of thousands of ,vorkers needed for later uperntions 

The original operatimud tii.nft<Sible for the cerbus required beginning field operations on IVLJrch 
! 2, 2020, would have enabled the Census Bureau to fieid lrn peak \vorkforce rvlay 15, 2020, 
and 1voukl have rnade ii. possible i.o finish coUection of data by July 3 .l, 2020, This eniire 
sequence of dates shifted forward as the Ccnssts Bureau suspcnded opcrntions per Task Fores:: 
gui.dancc The work not done during the past eight weeks uin.r1ot be appreciably comprcssed. 

The stE,pension bst,xl across the entire country until May 4, 202fL per Task Fmcc guidanctt ami 
is only WJ\v restarting on a ph:)sed geographic and open,tion,d basis. But even if tht~ \Vhite 
lfouse Task Force guid,rn,,f perrnitted the C;cnsus Bureau to resrnn opernti.ons in evtcry stme ,rnd 
bu:dity ton1.orrow, the Census f.3-urcau assesses it currscntly cmmot con1plete 2020 Census field 
operations in time to deliver apportionment counts by December 31, 2020, wnd redistricting darn 
by April l, 202L 

The f,equence of completing the 2020 Census i:s critical to itf. 11tcurw.:y: fron1 the creation of the 
address !fat, to the invitation to respond, managing the sdf-response process, the followup and 
data collection from the approxim1udy 50 n1Hlion h0tbehdds that do not seif-n'spond ... and 
finn1ly the tabu1atim1 of data for state and local population rnu.nts ,vh\ch fhd reapportionrnenr 

and redistricting. ·''·'"··c· .. :" .. ·'··'' .. · .. ··· .... , .. ".'''"·.,,,., .... ,,,.,, .. ,, .... ,·."· .. , .. ,·.,,,, •... ,·.-., .. , .... ,,.,,·.oe.,,:c,,., .. s.,,, .... , .. ,, ... ,, ............. ,·.,·, .. "."··''·'·'·'"·,.,.,, ... ,,, ..... ,,.,,,.,.,,·.,·.,.ce.,, .. , ........ .., .... , .... ,·,. 

• April 17, 2020, "High Level Talking Points" (KR2, DOC_ 265): 

\Vh:y does post pron:ssing hlkt so long'! 
As is evident from the description above, post processing activities must, by their nflture, occur 
in a cmisecutivc sequence,. and quality assurance needs to be perfonncd at step of the 
pro,;::ess. Subject matter expert review is critical to ensuring the quaEty of the data during this 
i!emtive process. h is important 10 no1e post processing cannol hc:gin in earnest until aU in-field 
work is completed, We have examined. our schedule and compressed it as much as s,ve can 
·without risking significant impacts on. darn quality, Given the important uses of census data 
collection processing, it is vital. that we not short cm these eiJorts or quality assurance stt:ps. 
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• May 8, 2020, "Operational Timeline V5 Clean," (KRl 7, DOC_ 2287)-showing that the 
Bureau could not meet the statutory deadline as far back as May, given the COVID-19 
delays-and that it was fully funded for the extension it sought: 

* 1f c~'nsns Burt>m.1 con!d fully n•start totfoy, m.1de1· i.deal nrndidonc.: ,--\s a nrngh rnkula!.ion: Iftod,.ty, 
~flay 8, the Cen:--;lJS Bun;au CtJuld rc-~tan Upd~th: Lcav·e and N'RFLI Enurnc.rator ()nlJ<>~.ndin_g in ~\··er~y state 
und !oni!h:,,< which it nirunl, NRFU EmHnernfor on bmu.dng could finish on J1rne 3. However,, Upd,.ne 
Leave s-Hmld. finish ,Jn J1;;ne 8, so the ,:urfo~c;1 ymr eould [1dd NRFU 1:11mm:rntors to begin ,hal ,Jperntion 
v;,)u1d be tho foHo-wing 1Neok. June.! S. This rm:an'; the ~:mli~,st viJu umkl fin.ic;"h N"R.FU, ovon 1,vith tlw ubi.E:y 
10 rest::ir! imn1edi.ately e•,erv stare, is approxinu,tdy Sepien-::ti,;:r 1,. 2020. By finishing \lRFU on Sqm:mber l, 
2020, appo,·iion.rncnt coums C<.H.lld n.01. be dc!ivet\Xl until Jan1;arv 3 l, 202 l. alremJy after the stau.nory 
(.k:adline. R,xJistricting infon.n.adon wrn1ld be provided lo states by ,\pril JC\ 2021, iilrnady albr ,he sw.tnh"ffv 
deadli·nec 

• Based (m the initial s11s1wnsiou of fidd ;¼Ct.hrili;,,s in !im: wllh OMH guidance, the Census lh1rt•a a nm 
no longer 1.ntd its statutory dtiiHilfocs for <ldinidng ,tppurtimimcnt ,rnd n:dhtrkting data, even 
c,:mducifog opernthms undtT unrealistically ide,tl coudiiitm\, 

" Realhy of Plrnst'd Restart.i.ng: \\·'hilc th;,: Census Hure,m is kmking to conipkh': field opennions as qw.ddy 
as possibk\ th,;; reality of the phased, rolling reopening 0Fsrn1cs is that if ,,J!! be difikuH !0 ,,x.pcct In stan 
! ___ fpdme Le,n:e and NRFU Emimernwr Onboarding in 1he state:,, that are farthest behmd 1mfr the middle of 
June. Tb1s put~ the Census Bureau closer to the second wee!-: of August befo,'<'; NRFU c,m ftiUy bef!;in. 

" If NRFU hegi.ns 1.n i1, .Inst !occltion by .August l ,:\, 2020, it can fin.ish Octc,hu .1.1, 2020. If "i\.KFU is 
compk,ed by Octnb,;:r 31, 2020, app,m.imunc!lt counts cau be ddivcred by Apri.l l, 2021 R,xlistriuing 
infornia,ion could tw ddivc11,~tl hy July l, 202 l. This wcdd a 90-day ,.:xtcrrnion of the ,:xisting 
statutory zkadfoies for producing this data, 

" Due to ihe u!IIH'tdklable natm'e of the COVU)- l 9 p:rndemic, as wdl as inne:cJ\ed dsks of hurricanes 
i1ffeding tlw SoutheHst during XHYf\ the c:ensirn Bm'eflu in eonsu!t.lltion with th._, SenHi.ry of 
Cmi1mei-ce 1wopos1:d a 120-day extension of the sl.arntory deadline, to mWgate this risk am! in order 
to mii.ke one singk request of Ctrngn'ss and nffl 1wN.I to come hack for an addiiinmJ mae11sfon, 

• 111e Secretary 0f Commerce mld Census Btrre8u leadership have been cornhicfrng cnnsidern.ble outreach to 
state and toe-al. ekcted oflh:hL, w proi:nott.: 2020 Cc·t1s1,;'.; parii.cipation .. l\fohi.plc G()vcrn.ofo hav,,; 
coinnn1nicattd \.-Vith (!u:. C'c·n5us Burea.u. (ff nuide pu.bli:::. st.aterr::(:f:ii supporting a:o -._::.xt{:nsion~ incb,cd~ng 
(h:r--.,;crnor [{a,y fvcy cJf ;\.la-b2-n11L '] llz~ Secrf:'tary ha5 been calling J.oc~d cJccH.x1 on1ciaJs for lov>/ n:,spendlng 
diMrkts, and him found unan{mo1.1, ,,upport for a:n extension. 

• Finally. all nfthis extensi0n is folly covered by the Census Bureau's alre<!dy apprnpruted comingency 
bud.get. 
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• July 23, 2020, "Elevator Speech" (KR43, DOC_8021-24; see also July 21 version, KR36, 
DOC_ 7323-26) (Shared with GAO, see DOC_ 0008025-28). 

Ornfi i-13-W!O v4 

Elevator Speech 

High level Messagt: Curt~iliog census opsa<'Jh,ns >Nill ,eswlt in~ u,nsu$ that i, of ,maccept~bb quality, Th;, C0a1$\ls B~r"~u neds the fllil 120 
day;, that liw Administratioll originally 1u1ue,ted from toogrt% to hzve the bt•st ch~n,e lo produce high quality, ,,,d,li, cenw:; re,ui l$ iri this 
diffirnll time, Shwtming the titc1," periud to meet th," o.rig,rMI ,tatutrnv cleadlir1e, for apportiom'l,Int and redistridir1g datJ w,11 rr,Jlt in a (emu, 
that ha, fatai <i:,t;, qu;,lity f~w5 thJl ;,re ,m,,o;eptable fo, a (or,,,titutiona!iy-mandated na\;onoi ,Ktivitv. 

5hl)rteoing fillid data collectil)!'I operations will diminish data quality and introduce risk 

a. COVl!:l-19 pr<",ent.1 ar, rmpre,;e-dented ch,,llenge tn field d;,t;, oJliectkm, While starting Ii RFU e~tiy in ,eier;t ACO, i, ;~ gond iciN 
and bs pwsidd the Cenw, Burn.w ~ ,J,ort wi,idow to wwk out .;ny ki,ik, with <EJr ;.y,t~•tn,, the c~,1.u, Bum~,i will lil<11iy <1<.>(d 
to a,ndud iJ;,ggerNI c,perMi,,m all r,vecthe coutltry fro-m .lulv until ths> ersd ofOdobec it) order to ,-:,induct the rn<,,t rn,np!ete 
NP.HJ pof<f<ible, Are;i, that are now low ri,~ for (OVID will bernme high risk ;ind vie"' wr,:i, ~r,d the Censu,; Burezw will oeed to 
adapt NflJU on ,m aimost dailv bads to cond;.ct data wlledicm using- t!":,e Admini,tratkm', gating criteria, 

b, The Cer,,u,. But-~Bll i, adz,pti11g NHJU for the COVID envirntirnent, itKloding develc,pmenl c,f ~yM:ems foi ><tl c,uUw,;r,d telephone 
oper;ition_,incre;i,ed u.1e oi ~d;ninicilt-at-ive reCNd,; \h this 1~,t o,;e \!ud), ~nd ,;gnifirnrrtly in<:r~asi,;g ,~iedion, for fieid po,i(iC,ni; 

to cornpens;ite for J mtK~ higher drnp,out ratr fmcn enmnerator ttaioing to f,eld deployn,ent. These adaptations ~rf designrd 
to adapl. NRHl ap-erntitms ta the COVID envirom,-ient, not to shtsrt61 the q:1N,1tio11. 

r.., !~RHJ i, not th@ unly ,blleng~; the (en§~, Bure,m i, abi ~cfap,ting itii ~peration, tor cmmting th!l grmJp qtJarter·~ papwiatio11; 
college sluclents and the homek,s_ 

d. ,11.I! or these <ldiJpted opet,,tioM J,e intendtd to pr0(lote th,: mo,t ~w,r,,te t<et1S\i! possible, Jnd ur,not be rlJ\hed without 
dimhi,hir1s da1,3 qu;J!ily o, intmduc:i11g un;Jrcept,;hle ri,k k1 either- cp~r;iticm odield $!~ff, 

• July 27, 2020, Presentation titled "House Committee on Oversight and Reform -
Decennial Hearing Prep Materials" (KD 45; DOC_ 0008148-58 at 58). As late as a July 
27, 2020 hearing before the House Committee on Oversight and Reform, the Bureau's line 
was still that the statutory deadlines could not be reached: 

The current methodology that has been researched, developed and tested over 

tl·1e decade based on proven processes used in prior Census' and upgraded with 

improved current technology and processes will not enable us to meet the 

statutory deadlines based on projected current field completion dates. 

9 
CASE NO. 5:20-CV-05799-LHK 

SUPPLEMENTAL BRIEF ISO MOT. FOR STAY AND 
FOR PRELIM, INJUNCTION 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LATHAM,,WATKINSec• 
ATTORtJEYS AT LAW 

SAN FRANCISCO 

Case 5:20-cv-05799-LHK Document 197 Filed 09/22/20 Page 11 of 17 

D. The Replan's "Truncated-Census" Directive Was Based on a Contrived 
Justification Incongruous with the Record, Because Officials Never 
Considered The Legality Of The COVID-19 Plan To Mandate A Flawed, 
Erroneous Census 

• April 19, 2020, "Talking Points Re: 2020 Census Extension & Shift in Field Operations" 
(KR] 1, DOC_ 1687), shows that, in fact, the Census Bureau recognized that the statutory 
deadline must yield to accuracy and reality: 

,. We me deaiing r,n unprecedented smwrion. 
,. The n:\diiy is th;d 'He can '1 make the de,ldline as 
~ \Ve car~H1U~y n:vk:v<cd the and it Y1/t:nt thr\}ugh intt:r'""ng~ncy rt!vi~\V~ including 

reviev,; the Dqknn1s:nt of Justice. 

,. Til\~ir VK:w is ifa,t there is not?: amstitulionl)] issue wnh the nn,:10,;m 

$ \\..'.r,; can get bo.ck to you Vlith n11.Jrt (rn thr~sf considt~ration~ [l'o rny 
lwvc s\ copy of DOJ 1.\,tnmentsj 

,i, ,1;ritten prospeefoely asswning the prnvned languagtc is Cleared and that any 

• April 23, 2020, edited version of talking points, (KR12, DOC_ 1973): 

/%.re tht'n, cmntitntfomd t~m('erns wi.th dehwing tl.it0 ddh·en· of the 
gppJ1£.timtt1H'·nt cmrnts? 

[{un~~au in fulfiH1ng its cunstitntion.al to conduct an enuini;.;rtrfion. 
!This sentence i:c; ¼Uf;)iCst,:'d OGC.] 

• April 28, 2020, call notes/agenda for "Call with Representative Jamie Raskin," (KD15, 
DOC_ 2222-2230): 

Is dehlving the fipportionment 1fata constitutional? 
• The proposal undenvcm a constitutional review, and 'NC believe it is constitutional flnd 

that the adjusttd s.;:hedu!e 1.:vill help us fulfill the constitutional requirement of a corrrpkte 
and accurate census. 

,i, The l 2/3 J. dr::ndline is in statute. 
"' In history, cspecia!!y for the many of 1:be earlier censuses, da!a collectil1n and reporting 

1b1: counts shifted beyond the zero year. 

• August 2, 2020, "Slides" email between Bureau personnel, showing that implementation 
of the July 21, 2020 PM was a priority while the Bureau struggled to truncate overall 
Census operations. (KD104, DOC-0013288-920): 

A team has been established and is tasked w-ith deriving the best feasible. 

rnuthodology On both 1:t?nn,; of statistical methods ,md opNational ft,asibility) to 

achieve the godls of directives from Secretary' F1oss regarding imp!ernenration of 

the P~JL 
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• No documents: Plaintiffs also must briefly note the absence of any documents in one key 
respect: no documentary evidence showing any belief, or even discussion, that the Bureau 
was compelled to produce an inaccurate or erroneous Census, solely in order to meet any 
statutory deadline. There was similarly no evidence that the preexisting COVID-19 Plan 
would somehow become unlawful and must be halted if the statutory deadline were not 
extended. 

Dated: September 22, 2020 

11 

LATHAM & WATKINS LLP 

By: /s/ Sadik Huseny 
Sadik Huseny 

Steven M. Bauer (Bar No. 135067) 
steven.bauer@lw.com 
Sadik Huseny (Bar No. 224659) 
sadik.huseny@lw.com 
Amit Makker (Bar No. 280747) 
amit.makker@lw.com 
Shannon D. Lankenau (Bar. No. 294263) 
shannon.lankenau@lw.com 
LATHAM & w ATKINS LLP 

505 Montgomery Street, Suite 2000 
San Francisco, CA 94111 
Telephone: 415.391.0600 
Facsimile: 415.395.8095 

Richard P. Bress (admitted pro hac vice) 
rick. bress@l w .com 
Melissa Arbus Sherry (admitted pro hac vice) 
melissa.sherry@lw.com 
Anne W. Robinson (admitted pro hac vice) 
anne.robinson@lw.com 
Tyce R. Walters (admitted pro hac vice) 
tyce.walters@lw.com 
Genevieve P. Hoffman (admitted pro hac vice) 
genevieve.hoffman@lw.com 
Gemma Donofrio (admitted pro hac vice) 
gemma.donofrio@lw.com 
LATHAM & w ATKINS LLP 

555 Eleventh Street NW, Suite 1000 
Washington, D.C. 20004 
Telephone: 202.637.2200 
Facsimile: 202.637.2201 

Attorneys for Plaintiffs National Urban League; 
League of Women Voters; Black Alliance for 
Just Immigration; Harris County, Texas; King 
County, Washington; City of San Jose, 
Cal(lornia; Rodney Ellis; Adrian Garcia; and 
the NAACP 

CASE NO. 5:20-CV-05799-LHK 
SUPPLEMENTAL BRIEF ISO MOT. FOR STAY AND 

FOR PRELIM. INJUNCTION 



Case 5:20-cv-05799-LHK Document 197 Filed 09/22/20 Page 13 of 17 

l Dated: September 22, 2020 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LATHAM&WATKI NScce 
ATTORMEYS AT LI\W 

SAN FRANCISCO 12 

By: /s/ Jon M. Greenbaum 
Kristen Clarke (pro hac vice forthcoming) 
kclarke@lawyerscommittee.org 
Jon M. Greenbaum (Bar No. 166733) 
jgreenbaum@lawyerscommittee.org 
Ezra D. Rosenberg (admitted pro hac vice) 
erosen berg@lawyerscommittee.org 
Dorian L. Spence (pro hac vice forthcoming) 
dspence@lawyerscommittee.org 
Maryum Jordan (pro hac vice forthcoming) 
mj ordan@lawyerscommittee.org 
Ajay Saini (admitted pro hac vice) 
asaini@lawyerscommitee.org 
Pooja Chaudhuri (Bar No. 314847) 
pchaudhuri@lawyerscommittee.org 
LA WYERS' COMMITTEE FOR CIVIL 
RIGHTS UNDER LAW 
1500 K Street NW, Suite 900 
Washington, DC 20005 
Telephone: 202.662.8600 
Facsimile: 202.783.0857 

Attorneys for Plaintiffs National Urban League; 
City of San Jose, California; Harris County, 
Texas; League of Women Voters; King County, 
Washington; Black Alliance for Just 
Immigration; Rodney Ellis; Adrian Garcia; the 
NAACP; and Navajo Nation 

Wendy R. Weiser (admitted pro hac vice) 
weiserw@brennan.law.nyu.edu 
Thomas P. Wolf ( admitted pro hac vice) 
wolf@brennan.law.nyu.edu 
Kelly M. Percival (admitted pro hac vice) 
percivalk@brennan.law.nyu.edu 
BRENNAN CENTER FOR JUSTICE 
120 Broadway, Suite 1750 
New York, NY 10271 
Telephone: 646.292.8310 
Facsimile: 212.463.7308 

Attorneys for Plaintiff<; National Urban League; 
City of San Jose, California; Harris County, 
Texas; League of Women Voters; King County, 
Washington; Black Alliance for Just 
Immigration; Rodney Ellis; Adrian Garcia; the 
NAACP; and Navajo Nation 

Mark Rosenbaum (Bar No. 59940) 
mrosenbaum@publiccounsel.org 

CASE NO. 5:20-CV-05799-LHK 
SUPPLEMENTAL BRIEF ISO MOT. FOR STAY AND 

FOR PRELIM. INJUNCTION 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LATHAM,,WATKINSec• 
ATTORtJEYS AT LAW 

SAN FRANCISCO 

Case 5:20-cv-05799-LHK Document 197 Filed 09/22/20 Page 14 of 17 

Dated: September 22, 2020 

Dated: September 22, 2020 

13 

PUBLIC COUNSEL 
610 South Ardmore A venue 
Los Angeles, California 90005 
Telephone: 213.385.2977 
Facsimile: 213.385.9089 

Attorneys for Plaintiff City of San Jose 

Doreen McPaul, Attorney General 
dmcpaul@nndoj.org 
Jason Searle (pro hac vice forthcoming) 
jasearle@nndoj.org 
NAVAJO NATION DEPARTMENT OF 
JUSTICE 
P.O. Box 2010 
Window Rock, AZ 86515 
Telephone: (928) 871-6345 

Attorneys for Navajo Nation 

By: Isl Danielle Goldstein 
Michael N. Feuer (Bar No. 111529) 
mike.feuer@lacity.org 
Kathleen Kenealy (Bar No. 212289) 
kathleen. kenealy@lacity.org 
Danielle Goldstein (Bar No. 257486) 
danielle.goldstein@lacity.org 
Michael Dundas (Bar No. 226930) 
mike.dundas@lacity.org 
CITY ATTORNEY FOR THE CITY OF 
LOS ANGELES 
200 N. Main Street, 8th Floor 
Los Angeles, CA 90012 
Telephone: 213.473.3231 
Facsimile: 213.978.8312 

Attorneys for Plaintiff City of Los Angeles 

By: Isl Michael Mutalipassi 
Christopher A. Callihan (Bar No. 203010) 
legalwebmail@ci. salinas. ca. us 
Michael Mutalipassi (Bar No. 274858) 
michaelmu@ci.salinas.ca.us 
CITY OF SALINAS 
200 Lincoln A venue 
Salinas, CA 93901 
Telephone: 831.758.7256 
Facsimile: 831.758.7257 

Attorneys for Plaintiff' City of Salinas 

CASE NO. 5:20-CV-05799-LHK 
SUPPLEMENTAL BRIEF ISO MOT. FOR STAY AND 

FOR PRELIM. INJUNCTION 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LATHAM,,WATKINSec• 
ATTORtJEYS AT LAW 

SAN FRANCISCO 

Case 5:20-cv-05799-LHK Document 197 Filed 09/22/20 Page 15 of 17 

Dated: September 22, 2020 

Dated: September 22, 2020 

14 

By: Isl Rafey S. Balabanian 
Rafey S. Balabanian (Bar No. 315962) 
rbalabanian@edelson.com 
Lily E. Hough (Bar No. 315277) 
lhough@edelson.com 
EDELSON P.C. 
123 Townsend Street, Suite 100 
San Francisco, CA 94107 
Telephone: 415.212.9300 
Facsimile: 415.373.9435 

Rebecca Hirsch ( admitted pro hac vice) 
rebecca.hirsch2@cityofchicago.org 
CORPORATION COUNSEL FOR THE 
CITY OF CHICAGO 
Mark A. Flessner 
Stephen J. Kane 
121 N. LaSalle Street, Room 600 
Chicago, IL 60602 
Telephone: (312) 744-8143 
Facsimile: (312) 744-5185 

Attorneys for Plaintfff City of Chicago 

By: Isl Donald R. Pongrace 
Donald R. Pongrace (admitted pro hac vice) 
dpongrace@akingump.com 
AKIN GUMP STRAUSS HAUER & FELD 
LLP 
2001 K St., N.W. 
Washington, D.C. 20006 
Telephone: (202) 887-4000 
Facsimile: 202-887-4288 

Dario J. Frommer (Bar No. 161248) 
dfrommer@akingump.com 
AKIN GUMP STRAUSS HAUER & FELD 
LLP 
1999 Avenue of the Stars, Suite 600 
Los Angeles, CA 90067-6022 
Phone: 213.254.1270 
Fax: 310.229 .100 l 

Attorneys for Plaintiff Gila River Indian 
Community 

CASE NO. 5:20-CV-05799-LHK 
SUPPLEMENTAL BRIEF ISO MOT. FOR STAY AND 

FOR PRELIM. INJUNCTION 



Case 5:20-cv-05799-LHK Document 197 Filed 09/22/20 Page 16 of 17 

l Dated: September 22, 2020 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LATHAM,,WATKINSec• 
ATTORtJEYS AT LAW 

SAN FRANCISCO 15 

By: Isl David I. Holtzman 
David I. Holtzman (Bar No. 299287) 
David.Holtzman@hklaw.com 
HOLLAND & KNIGHT LLP 
Daniel P. Kappes 
Jacqueline N. Harvey 
50 California Street, 28th Floor 
San Francisco, CA 94111 
Telephone: (415) 743-6970 
Fax: (415) 743-6910 

Attorneys for Plaintfff County of Los Angeles 

CASE NO. 5:20-CV-05799-LHK 
SUPPLEMENTAL BRIEF ISO MOT. FOR STAY AND 

FOR PRELIM. INJUNCTION 



l 

2 

3 

4 

5 

Case 5:20-cv-05799-LHK Document 197 Filed 09/22/20 Page 17 of 17 

ATTESTATION 

I, Sadik Huseny, am the ECF user whose user ID and password authorized the filing of this 

document. Under Civil L.R. 5-l(i)(3), I attest that all signatories to this document have concurred 

in this filing. 

6 Dated: September 22, 2020 LATHAM &WATKINSLLP 
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April 13, 2020 - Mid-July 2020 

• In this time period, the Bureau operated under the COVID-19 Plan, planning to conduct 
data collecting field operations through October 31, 2020. During this time, the Bureau 
also noted that the statutory deadlines for delivering apportionment and redistricting 
information would need to be extended and assumed that would happen. See, e.g., 
DOC_ 0000222 (from April 13, 2020 according to privilege log). In late March, the 
Bureau began to consider "[r]equesting relief' from the Census Act's "unforgiving 
deadline of December 31, 2020" to account for COVID-19-related delays. 
DOC 0001175. 

• The COVID-19 plan allowed the Bureau to keep the original, pre-COVID timelines for 
the various phases of field operations and backend processing in place. See, e.g., 
DOC_ 0000222 (table comparing original "Planned Schedule" and the COVID-19 "NEW 
SCHEDULE"). 

• President Trump stated, at the outset, that he did not think statutory deadlines mattered 
vis-a-vis the Census Bureau doing its job: "I don't know that you even have to ask 
[Congress]. This is called an act of God. This is called a situation that has to be. They 
have to give it. I think 120 days isn't nearly enough." PI Reply Ex. 30 at 3. 

• The longer the Bureau operated under the COVID-19 Plan in this time period, the more 
the Bureau recognized it could not adhere to statutory deadlines. The Bureau continually 
noted during this timeframe how necessary it was to extend data collection to October 31, 
2020 and to extend data processing out beyond the December 31, 2020 deadline to ensure 
the completeness and accuracy of the 2020 Census, without regard for meeting the 
statutory deadlines because those deadlines already could not be met. 

o In preparing talking points regarding data processing activities and timelines on 
April 17, the Bureau noted only that it "will produce apportionment counts by 
4/30/2021 and the redistricting data by 7/31/2021," without reference to the 
statutory deadlines. DOC _0001603. The Bureau also noted that, under the 
COVID-19 Plan, the Bureau had already compressed the data processing schedule 
"as much as we can without risking significant impacts on data quality." Id. 

o Preparing similar talking points on April 18 and 19 for an upcoming briefing with 
the House Oversight and Reform Committee to discuss the COVID-19 Plan and 
statutory extension (see DOC _0001685, DOC _0001605), the Bureau noted that 
"[t]he reality is that we can't make the deadline as ofright now." DOC_ 0001687 
at 92. "Based on the shift in field operations to when they can be conducted 
safely, the Census Bureau will need an extension of the deadline to deliver 
apportionment data and redistricting data." Id. at 87. 

11 By this point, the Bureau had been told by the Department of Justice "that 
there is not a constitutional issue with the [COVID-19] proposal" with 
respect to delaying delivery of apportionment counts. Id. at 92. In similar 
talking points, the Bureau noted that historically, "data collection and 
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reporting the counts shifted beyond the zero year," meaning past the 
December 31, 2020 deadline for this census, but recognizing "[ t ]he 12/31 
deadlines is in statute." DOC 0002224 at 28. 

o On May 8, in preparing an explanation of the operational timeline for members of 
Congress, Bureau staff stated that even if they "could snap restart everywhere," 
which was not possible due to COVID-19 closures in various states, the Bureau 
"would still need a legislative fix." DOC_ 0000365; see also DOC_ 0000364. 

o Bullet points shared with Secretary Ross on May 8 (see DOC_ 0002286) noted 
that "legislation extending certain deadlines is still necessary given the sequential 
nature of the decennial operations" because even if the Bureau could restart 
operations on May 8, "which it cannot," "apportionment counts could not be 
delivered until January 31, 2021." DOC_ 000228 7. 

o On May 26, Timothy Olson, Associate Director for Field Operations at the 
Census Bureau, stated "[W]e have passed the point where we could even meet the 
current legislative requirement of December 31. We can't do that anymore." PI 
Reply Ex. 29 at 3. 

o As indicated in preparation materials for a July 8, 2020 Operational Press 
Briefing, the Bureau was still operating under the COVID-19 Plan without regard 
for statutory deadlines. See DOC_ 0006282 at 86 (noting October 31 end of 
NRFU and self-response), 88 (noting April 30, 2021 delivery of apportionment 
counts without reference to statutory deadlines). 

Mid-July- July 28, 2020 

• "By mid-July 2020, several events occurred that led Bureau officials to believe that 
executive and legislative branch support for a statutory extension may be in doubt. First, 
the Department began asking Bureau personnel questions about speeding up field 
operations .... Second, the Bureau did not see continued movement in Congress to extend 
the statutory deadline. Third, the Office of Management and Budget (0MB) informed 
the Bureau that 0MB was requesting supplemental appropriations from Congress for the 
Bureau, in part to 'maintain timely delivery.' Fourth, the President issued 'Memorandum 
on Excluding lllegal Aliens From the Apportionment Base Following the 2020 Census' 
on July 21, 2020." OIG Report at 6-7, ECF 189 at 18-19. 

• On July 15, Secretary Ross made a "vague and urgent" ask to the Bureau staff for 
information about NRFU. DOC_ 0006664. And on July 16, Jarmin sent an email to 
Bureau officials with the subject "2020 processing acceleration," noting, "We're being 
asked again." DOC_ 0006 7 4 2. 

• On July 21, 2020, President Trump issued his "Presidential Memorandum" or 
"Apportionment Exclusion Order" seeking to exclude "illegal aliens" from the 
apportionment base. That same day Bureau staff had a 5:00 p.m. meeting (see 
DOC_ 0007320), after which they shared an "Elevator Speech" summary. See 

2 
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DOC_ 0007323. The "High Level Message" from the Bureau staff was that "[ c ]urtailing 
census operations will result in a census that is of unacceptable quality. The Census 
Bureau needs the full 120 days that the Administration originally requested from 
Congress to have the best chance to produce high quality, usable census results in this 
difficult time." Id. The "Elevator Speech" warned that "[ s ]hortening field data collection 
operations will diminish data quality and introduce risk" and that "[ s ]hortening post 
processing operations will diminish data quality and introduce risk." Id. The "Elevator 
Speech" noted that "[t]he Administration already requested 120 days and Census officials 
have repeatedly said we need this time." Id. at 24. 

• Around July 22, the Administration requested additional funding for the Census to 
"maintain timely delivery of quality data." DOC_ 0007335; see also DOC_ 0007334; 
DOC 000803 7. 

• On July 23, Bureau staff understood that they "need[ed] to sound the alarm to realities on 
the ground," which showed that "it is ludicrous to think we can complete 100% of the 
nation's data collection earlier than 10/31 and any thinking person who would believe we 
can deliver apportionment by 12/31 has either a mental deficiency or a political 
motivation." DOC 0007737. Bureau staff seemed to understand that there were outside 
"reasons we know about" that were "push[ing] to complete NRFU asap." Id. at 38. 

• Just an hour later (see DOC_ 0007802), the "Elevator Speech" was updated to further 
highlight that "[ s ]hortening the time period to meet the original statutory deadlines for 
apportionment and redistricting will result in a census that has fatal data quality flaws that 
are unacceptable for a Constitutionally-mandated national activity." DOC_ 0008021. 

• As late as July 26, 2020, Secretary Ross's staff proposed posts for the Census website 
that still contained the statement, "[t]he Census Bureau is working toward the plan to 
complete field data collection by October 31, 2020." DOC_ 0008033. 

• A July 27, 2020 draft memorandum from Fontenot to Jarmin laid out how the Bureau 
"did a thorough review of the post data collection activities" and found that it was not 
possible to shorten them. DOC_ 0008085. That same day, in preparing for the upcoming 
House Oversight and Reform Committee hearing (see DOC_ 0008135), Bureau staff 
noted the following about "Post Processing": "The current methodology that has been 
researched, developed and tested over the decade based on proven processes used in prior 
Census' and upgraded with improved current technology and processes will not enable us 
to meet the statutory deadlines based on projected current field completion dates." 
DOC 0008148 at 58. 

• Senior officials attributed the Administration's changed approach to the statutory 
deadline to the Presidential Memorandum. "As one senior Bureau official told [OIG], 'I 
think that the Presidential Memorandum had to have played some role in -- in changing 
... what I would say the [A]dministration's policy is ... on the deadline.' Another official 
shared that perspective." OIG Report at 7, ECF 189 at 19. 

3 
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July 29, 2020 

• Internally, the Bureau was still trying to get the message out that meeting the statutory 
deadline had long been impossible. In another "elevator speech" (see DOC_ 0008336), 
Bureau staff noted that "[ a ]ny effort to concatenate or eliminate processing and review 
steps to reduce the timeframes will significantly reduce the accuracy of the 
apportionment counts and the redistricting data products." DOC_ 000833 7. 

• But at some point that day, the Bureau was "directed" "to present a plan ... on Monday, 
August 3, 2020 to accelerate the remaining operations in order to meet the statutory 
apportionment deadline." Dkt. 81-1, Fontenot Deel. ii 81. 

July 30 -August 2, 2020 

• Senior career Bureau managers gathered "at 8:00 a.m. on Thursday, July 30 ... to begin 
to formalize a plan to meet the statutory deadline." Fontenot Deel. ,r 81. The Bureau 
senior staff "divided into various teams to brainstorm how [they] might assemble the 
elements of this plan, and held a series of meetings from Thursday to Sunday" August 2, 
2020. Id. 

o By July 30, Bureau staff already recognized that the September 30 date was being 
mandated, that the '"acceleration' essentially has been taking place in the last 12 
hours," and that the September 30 date was already "out" to Regional Directors in 
the field with "[ d]iscussion [] taking place across HQ about a plan to finish data 
collection by 9/30." DOC_ 0011918. Thus, a decision was already made, even 
though "[t]he post processing side doesn't yet know if they can do it in 3 months, 
and the field side has more to work out before we can commit to this." Id. 

• On July 30, one group of Bureau staff worked on how to truncate data processing. See, 
e.g., DOC_ 0008683. They were working with two assumptions ( 1) "NRFU runs in the 
field through 9/30/2020, with QC ending shortly (still TBD) after" and (2) "All Self 
Response and FLD collected data are reconciled and loaded in CDL by 9/30/20." This 
group's output warned that "[a] compressed review period creates risk for serious errors 
not being discovered in the data - thereby significantly decreasing data quality. 
Additionally, serious errors discovered in the data may not be fixed- due to lack of time 
to research and understand the root cause or to be run and re-review one or multiple state 
files." DOC 0008689 at 90. 

o The Bureau staff continued to question if the assumptions were correct, noting the 
second one "is a real challenge." DOC_ 0008699. There remained unresolved 
issues where things were not even confirmed to be "feasible." Id.; see also 
DOC_0009674; DOC_0009676. 

• The data processing group continued work on July 31, discussing "Data quality" 
throughout the day. DOC_ 0008740. While one Bureau staffer's head was "on the PM," 
the July 21 Presidential Memorandum, this staffer's message about data quality was that 
"[m]any of the proposed changes to field operations will have negative impacts on the 

4 
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accuracy and completeness of the census" and that "[t]he changes to the schedule for data 
processing will have negative impacts on the accuracy of the census." Id. The group 
revised the message over the course of the day, noting that they "should be as 
plainspoken as possible" and not sugarcoat things with qualifiers such as "likely" hits to 
accuracy. Id. Desires to further note the "effects on data quality" and "accuracy" 
continued to be voiced. DOC 0009101. 

• At the same time, another team was working on operational options and created a 
separate document. See, e.g., DOC_ 0008750; DOC_ 0008779. This document repeatedly 
warned of compromised quality due to the suggested changes: "impacts on quality 
model"; "[ c ]ases that may have been found occupied with additional visits would be 
closed as vacant/delete"; "[m]ore proxy data will be collected and will be of less quality"; 
and "[ c ]ases that may have been confirmed in the field as occupied will be closed as 
vacant (data quality)." DOC_0008779 at 81-88. 

• In the afternoon of July 31, the two working documents were merged into one. See, e.g., 
DOC_ 0009463; DOC_ 0009465. This first draft warned that "[ a ]ccelerating the schedule 
by 30 days introduces significant risk to the accuracy of the census data" and noted that 
"to achieve an acceptable level of accuracy, atleast [sic] 99% of Housing Units in every 
state must be resolved." DOC 0009465. It also warned that all of the backend 
processing changes "represent an abbreviated process that is likely to reduce the accuracy 
of the 2020 Census and threaten the fitness for use." Id. at 69. These are just two 
examples of many warnings throughout this document. See generally id. 

• The merged document was later reduced to a presentation deck over the weekend on 
August 1 and August 2. See, e.g., DOC_0009915; DOC_0010066; DOC_0010183; 
DOC_ 0010275. Over the weekend, Bureau staff expressed the view that the slides 
should have something right up front "that this is what we've been directed to do or that 
we are presenting these in response to their direction/request. This is not our idea and we 
shouldn't have to own it." DOC _0010183; see also DOC _0010188; DOC _0010194. 
Bureau staff wanted to make sure that the detriments to quality were also clearly 
messaged. See DOC_ 0010183. And Bureau staff noted that the Replan would require 
sending "staff out to all locations (regardless of covid levels) by 8/6." DOC_ 0010787. 

o The documents show that the decision was Secretary Ross' s, and not the 
Department of Commerce more generally. Given that the Replan was being 
presented directly to Secretary Ross (see Fontenot Deel. ~ 81 ), Bureau staff noted 
that "your" request was more accurate than "Department of Commerce request." 
DOC 0010940. 

• After Jarmin met with Commerce officials, two new slides had to be added. See 
DOC_ 0011918. "One would say work on the PM [ July 21 Presidential Memo] and 
incorporating that work into the schedule continues. The other would speak to 
announcing the replanned operational schedule." Id. Jarmin also noted that "the Director 
and folks from DOC will be briefing the WH [White House] on this tomorrow." Id. 

5 
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• By August 2 at the latest, Bureau staff had created a draft of Director Dillingham's 
statement to announce the Replan. See, e.g., DOC_0013800; DOC_0013801. 

August 3, 2020 

• Fontenot presented the Replan to Secretary Ross. Fontenot Deel. ~r 81; see also 
DOC_00l 1918; DOC_0014388; DOC_0014389. 

• Bureau Director Dillingham issued a Press Release announcing the Replan "to accelerate 
the completion of data collection and apportionment counts," and announcing publicly
for the first time-that the Bureau "will end field data collection by September 30, 2020." 
DOC 0000933. The announcement also stated the Bureau "continues its work on 
meeting the requirements of Executive Order 13880" and the President's Apportionment 
Exclusion Order. Id. 

6 
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l I. INTRODUCTION 

2 Defendants' submissions and arguments to this Court against a TRO, and especially the 

3 Fontenot Declaration submitted last night, have confirmed that a TRO now is necessary. Mr. 

4 Fontenot makes clear that, among other things, September 11 is the date by which critical Census 

5 field operations can be deemed "completed" regardless of actual completion percentages-a 

6 looming issue for the vast majority of census regions, according to Mr. Fontenot-and that Census 

7 field workers are being terminated now. A TRO is thus the only way to ensure the status quo 

8 remains in effect until the September 17 PI Hearing. Absent a TRO, Plaintiffs and the public 

9 interest will be irreparably harmed by Defendants' actions. 

10 

11 

II. THE CENSUS COUNT IS IN JEOPARDY AND THE THREAT OF 
IRREPARABLE INJURY IS CLEAR 

12 At the August 26, 2020 CMC, Defendants could not provide this Court with even basic 

13 information regarding the Bureau's wind-down operations. Under Court order to do so, on 

14 September 2, Defendants provided a three-sentence non-explanation, including that "the Census 

15 Bureau has already begun taking steps to conclude field operations" and would do so "throughout 

16 September." Dkt. 63. Alarmed that operations were already being shut down, but without being 

17 provided any detail, Plaintiffs felt compelled to file an immediate motion for TRO. And 

18 Defendants' September 4 Opposition to Plaintiffs' TRO (Dkt. No. 74)-which again provided no 

19 specifics, but just-trust-us assertions such as "Closeout for a particular area thus means that a census 

20 count in that area is complete-not that the count is being foreshortened"-has only heightened this 

21 concern. So, too, has Defendants' approach during the September 4, 2020 TRO Hearing, where the 

22 Court was told field operations were not being shut down until reaching a 85-90% completion rate, 

23 and that all would be made clear by Mr. Fontenot's forthcoming declaration. 

24 Mr. Fontenot's declaration falls far short of that promise. Most critically, it does not state 

25 that the Bureau is following the same closeout procedure that they would have followed had the 

26 COVID-19 Plan remained in place. It does not provide details about what qualifies as "complete," 

27 or why San Diego already has a predetermined date for shutting down operations. Nor does it 

28 answer many of the other questions this Court posed to Defendants. But Mr. Fontenot's declaration 
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l does make one overarching point clear: that an immediate TRO is vital. As the Court may recall, 

2 on July 8, Mr. Fontenot stated that the Bureau was "past the window of being able to get those 

3 counts by those [December 31] dates." See Dkt. 36 at 10:19-22. Through Mr. Fontenot, we now 

4 have heard for the first time that for the Bureau's nonresponse follow up (NRFU) operation, (1) as 

5 of September 3, 2020 roughly only 11% of CFS [Census Field Supervisor] areas nationwide were 

6 eligible for the closeout phase, which happens when a CFS area crosses the 85% completion mark, 

7 yet (2) all CFS areas will become eligible for closeout procedures on September 11, regardless of 

8 completion rate, at which time each regional director can unilaterally decide to move the area into 

9 closeout to meet the September 30 deadline. Dkt. 81-1, Fontenot Deel. ,r 95. When Defendants 

10 said that "closeout for a particular area thus means that a census count in that area is complete-

11 not that the count is being foreshortened," Plaintiffs were right to worry, because as of September 

12 11, for what may be a vast majority of CFU areas, "complete" means whatever a regional director 

13 may decide, in light of the mandate to have all field operations cease by September 30. Deemed 

14 "complete" precisely because the time, and therefore count, has been foreshortened. 

15 Furthermore, what constitutes "complete" for a given household remains unexplained. The 

16 internal Census Bureau document, only touched on by Mr. Fontenot enough to suggest it came 

17 from him, see Fontenot Deel. ,r 81, indicates that the Replan has increased reliance on 

18 administrative records, and reductions in quality assurance operations during NRFU. See Dkt. 66-

19 3 at 23-24. But use of administrative records or proxies is less accurate than direct enumeration, 

20 particularly so for immigrants and racial and ethnic minorities. See Dkt. 36-2, Thompson Deel. ,r,r 

21 20-23; Dkt. 36-3, Hillygus Deel. ,r,r 19-29. Defendants provide no explanation as to what degree 

22 of accuracy has been sacrificed by the Replan, and Plaintiffs' experts and the Bureau's own 

23 documents make clear that inaccuracies will hit immigrants and racial and ethnic minorities the 

24 hardest. 

25 Mr. Fontenot's declaration also discusses a number of additional topics reaffirming 

26 Plaintiffs' allegations in the Complaint, and therefore likelihood of success on the merits, such as: 

27 • the well-funded status of the Bureau (,r,r 15-18); 

28 • the extended work that went into the original Census operational plan (i!il 9-71 ); 
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• the necessity of the extended COVID-19 Plan (,1,r 77-80); 

• the fact that the Bureau was operating under the COVID-19 Plan for many months 
(~~ 80-81); 

• the critical importance of nonprofit organizations and other actors in assisting the 
Bureau with implementing its timeline and counts, including some of the Plaintiffs 
here by name(~~ 40-42); 

• the sudden truncation of everything in late July 2020, when Mr. Fontenot was 
forced to prepare and present a "Replan" over a 4-day period c,1 81 ); and 

• the fact that the Replan does compromise the quality of the Census (albeit to an 
unidentified degree) (~ 82). 

Yet perhaps most importantly for the instant motion is Mr. Fontenot's candid assessment 

regarding the importance and status of Census field workers: 

Lack of field staff would be a barrier to reverting to the COVID Schedule were 
the Court to rule later in September. The Census Bureau begins terminating staff 
as operations wind down, even prior to closeout. Based on progress to date, as is 
standard in prior censuses, we have already begun terminating some of our 
temporary field staff in areas that have completed their work. It is difficult to 
bring back field staff once we have terminated their employment. Were the Court 
to enjoin us tomorrow we would be able to keep more staff on board than were 
the Court to enjoin us on September 29, at which point we will have terminated 
many more employees. 

Fontenot Deel. ii 98. In other words, Mr. Fontenot is telling this Court that being enjoined now 

rather than later is necessary to keep Census field staff in place. This refreshingly candid 

statement is a welcome contrast to Defendants' TRO Opposition, which argued that a TRO will 

force the Bureau "to replan a massive operation" and that having the Bureau "reshuffle its 

operations at this late juncture would indeed risk undermining the accuracy Plaintiffs allegedly 

seek to protect." Dkt. 74 at 4. Mr. Fontenot also notes that "[i]f our schedule were extended, we 

would evaluate whether to reschedule" an important quality control operation they presumably 

removed because of the limited time remaining before September 30. Id.~ 99. In his words, 

"[w]e would go through each and every aspect ofremaining operations and determine how best 

to use the remaining time to maximize the accuracy and completeness of the census results." Id. 

Thus, according to Mr. Fontenot, if the Court enjoins Defendants immediately, they will 

have more employees to continue NRFU operations and could comb through operations to 

maximize the accuracy of the census. Moreover, any burdens or costs seem absorbable into the 

Bureau's ample budget, which "represents enough funding to successfully complete the 2020 

3 
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l Census in virtually all possible scenarios." Id. ~j 15. And to be clear, the relief Plaintiffs are 

2 seeking is very limited. The Court would simply be ordering the Bureau not to take any actions 

3 inconsistent with the very plan Mr. Fontenot and the experts at the Bureau had themselves adopted 

4 and implemented for four months before the 4-day Replan-no more, no less-in the short time 

5 before the PI hearing. 

6 With the threat of irreparable injury established-and no countervailing interest against a 

7 short TRO-Plaintiffs respectfully submit that maintaining the status quo is paramount. 

8 

9 

III. DEFENDANTS' THRESHOLD ARGUMENTS REGARDING 
JUSTICIABILITY AND STANDING FAIL 

10 Defendants' TRO Opposition only briefly touches on various merits-related issues, 

11 arguing that this case is essentially not justiciable, and referring the Court to Defendants' PI 

12 Opposition. Plaintiffs will address each of these arguments in detail in their upcoming Reply in 

13 support of their PI Motion. But to the extent they factor into the Court's views on the merits of 

14 the TRO at issue here, Plaintiffs will address them briefly here. 

15 First, Defendants argue that their decision to promulgate the Replan was compelled by 

16 the statutory deadline. As Plaintiffs will explain more fully, it was not: The statutory deadline 

17 must, as applied in these extraordinary circumstances, bow to the constitutional duty to conduct 

18 an accurate census. More important than the deadline, "the [Census] Act imposes 'a duty to 

19 conduct a census that is accurate and that fairly accounts for the crucial representational rights 

20 that depend on the census and the apportionment."' Dep 't of Com. v. New York, 139 S. Ct. 2551, 

21 2568-69 (2019) (quoting Franklin v. Afassachusetts, 505 U.S. 788, 819-20 (1992)); see also Utah 

22 v. Evans, 536 U.S. 452, 478 (2002) (Census Clause of the Constitution carries with it a "strong 

23 constitutional interest in accuracy"). Moreover, even if Defendants were correct, that would not 

24 free them from the duty to comply with the AP A's standards ofreasoned decisionmaking. See 

25 Dep 't of Homeland Sec. v. Regents of the Univ. of Cal., 140 S. Ct. 1891, 1908 (2020) (holding 

26 that although DHS rested its decision to rescind DACA "on the conclusion that DACA is 

27 unlawful," the rescission must still be vacated under the APA for failure to consider all relevant 

28 aspects of the problem). 
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Second, courts have repeatedly rejected the argument that census-related decisions are 

beyond APA review. Indeed, in the citizenship question case, the Supreme Court stated that 

"[t]he taking of the census is not one of those areas traditionally committed to agency discretion" 

and is subject to judicial review under the APA. Dep 't of Com. v. New York, 139 S. Ct. 2551, 

2568-69 (2019). Other courts have held similarly. See, e.g., Carey, 637 F.2d at 838-39; 

Cal(lornia v. Ross, 362 F. Supp. 3d 727, 743-46 (N.D. Cal. 2018); Kravitz v. Dep 't of Com., 336 

F. Supp. 3d 545, 567 & n.14 (D. Md. 2018) (citing cases). Defendants' promulgation of the 

Replan, like the decision to add a citizenship question, is final agency action. And the political 

question doctrine has been rejected in previous census-related cases as well. See, e.g., New York 

v. US. Dep'tofCom., 315 F. Supp. 3d 766, 790-91 (S.D.N.Y. 2018). As the New York court 

explained, 

courts, including the Supreme Court and the Second Circuit, have 
entertained challenges to the conduct of the census for decades 
and, more to the point, have consistently rejected application of the 
political question doctrine in such cases. Those courts have 
acknowledged that the text of the Constitution vests Congress with 
virtually unlimited discretion in conducting the decennial actual 
Enumeration. Yet, time and again, they have recognized that the 
judiciary has at least some role to play in reviewing the conduct of 
the political branches with respect to the decennial census. 

Id. at 791 (internal citations to numerous cases and quotations omitted). 

Third, the harms that Plaintiffs have alleged and described in their PI Motion have been 

firmly upheld as conferring standing in a case like this. See Dkt. 36 at 28-33. 

At bottom, it is telling that Defendants' primary arguments here are based on threshold 

issues and not the Bureau's action itself. 

22 IV. CONCLUSION 

23 For the reasons set forth above, and in their motion for a temporary restraining order, in 

24 the motion for a preliminary injunction and all supporting documents, and at hearing before the 

25 Court, Plaintiffs request that the Court enter a TRO in accordance with Plaintiffs' Proposed 

26 Order, enjoining Defendants from implementing or allowing to be implemented any actions as a 

27 result of the shortened timelines in the Bureau's Replan, including but not limited to winding 

28 down or altering any Census field operations. 
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Sent: 
To: 
Subject: 

U.S. Census Bureau [census@subscriptions.census.gov] 
7/31/2020 3:43:39 PM 
Albert E Fontenot (CENSUS/ADDC FED) [Albert.E.Fontenot@census.gov] 
U.S. Census Bureau Daily News - Friday, July 31, 2020 

Census Daily News Digest 
July 31, 2020 

Full Daily Digest 

2020 Census in the News 
Summary 

NPR, Science Magazine, and New York Daily 
News covered Director Dillingham's testimony 

on Wednesday before the House Committee 

on Oversight and Reform's hearing regarding 
the 2020 Census. Axios reported on how the 

Census Bureau successfully revamped its digital 

outreach efforts for the 2020 Census, quoting 
Stephen Buckner, who noted that online 

response rates are higher than expected. 
Colorado Politics quoted Director Dillingham 

from the Census Bureau's America Counts 

2020 Census Spotlight 

Topeka, KS' CBS affiliate 

[WIBW-TV] highlighted 

comments from Reps. 
Roger Marshall [R~KS], 

Ron Estes [R-KS], Steve 

Watkins [R-KS] and 
Sharice Davids [D-KS] 

urging their constituents 

to respond to the 
census. Cincinnati, OH's 

City Beat reported that 

households in 
Covington, KY can stop 

by the Census Grill Out 

& Ice Cream Event on 
Friday, to complete 

their 2020 Census, will 



story about the 27J School District in suburban 
Denver to highlight how responding to the 
census can help a locality determine whether 
they need to build a new school. World Journal 
reported on community efforts to help raise 
participation rates in Chinatown, New York, 
through the use of fortune cookies. Vien Dong 
Daily reported on community efforts in Orange 
County, California, to raise awareness of the 
2020 Census by holding a parade through 
communities with low response rates. 

National & Top-Tier News 

View today's national broadcast report. 

When Does Census Counting End? Bureau 
Sends 1Aiarrning 1 Mixed Signals 

NPR - Hansi Lo Wang, July 30 

The Census Bureau is sending mixed signals 
about when it plans to finish efforts to count 
every person living in the U.S. for the 2020 
census amid growing concerns among 
Democrats in Congress that the White House is 
pressuring the bureau to stop counting soon 
for political gain. 

The social media census 

Axios - Kim Hart, July 30 

The Census Bureau has placed a big bet on 
digital outreach, especially on social media 
networks, as it enters the last big push to get 
people to respond to the 2020 count. 

The big picture: Not only is this year the first 
online census count, it's also a giant 
experiment in how to reach people virtually in 
a fragmented media environment during a 
public health crisis that sidelined in-person 
field operations. 

receive hot dogs, 
hamburgers, chips and 

soda to go. 2Jr.tKI~I!2 
USA reported on the 
launch of the Mobile 
Questionnaire 
Assistance program and 
how it will help 
participation rates. The 
Korea Times reported 
on Preside Trump's 
memorandum regarding 
congressio na I 
apportionment. Nguo! 
Viet reported that the 
U.S. Census Bureau is 
sending out reminder 
postcards for the last 
time before enumerator 
visits begin in August. 

Census Bureau 
Spokespeople in the 
News 

Rochester, NY's CBS 
affiliate (WROC-TV) 
interviewed Michael 
Cook about the 
upcoming NRFU 
operation. The 
Phi!adeighia inguirer 
noted that census 
takers are going door
to-door to increase 
response rates in 
Philadelphia, quoting 
Fernando Armstrong 
who said the Census 
Bureau will look for all 
ways to reach 



Census Data in the News 
As Schools Shut Down, a New Federal Program 
Eased Child Hunger, Study Finds New York 
Times 

initial jobless claims soar for second week, GDP 
falls by record 33 percent NBC News Online 

More than 50% of US adults live in households 
that lost income in pandemic CNN 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

County's 2020 census response rate among 
lowest in the state 

Donalsonville News [GA] - Staff Writer, July 30 

Seminole County and most counties in Georgia 
are lagging in the count of the 2020 U.S. 
Census as outreach workers struggle to reach 
communities in isolated areas for counting 
amid the Coronavirus pandemic. 

Opinion: Be counted in Census 2020, Alabama 

WVTM-TV [Al] - Susana Schuler, July 30 

Here's something everyone can do to have a 
significant impact that will last 10 years if not 
more: Complete the 2020 Census. Participating 
is required by law in all 50 states and the five 
US Territories. The data you provide will be 
used over the next decade to allocate federal 
funds for hospitals, schools, fire, police, roads 
and other critical infrastructure. lack of 
participation could cost Alabama one of its 
seven US House of Representative seats. 

households who have 
not yet responded. Rock 
Island, ll's NPR affiliate 
(WVIK-FM) quoted 
Marilyn Sanders who 
said census takers are 
working to close the gap 
in 2020 Census 
response rates, 
highlighting the impact 
on federal funding that 
is distributed to local 
communities based on 
census data. Denver's 
CBS affiliate (KCNC-TV) 
quoted Dennis Johnson 
emphasizing the 
importance of 
responding to the 
census now so a census 
taker doesn't have to 
visit your household 
during NRFU. Buffalo, 
NY's NBC affiliate 
(WGRZ-TV) interviewed 
Jeff Behler who talked 
about Buffalo's self~ 
response rate (49.9%) 
and noted that this is 
the first decennial 
census where people 
are able to respond 
online or by phone. Sing 
Tao USA, U.S. China 
Press, Radio Korea, 
SinoVision, ZW TV, and 
an additional Sing Tao 

USA article quoted 
Census Bureau 
partnership specialists 



Opinion: Fill out your Census, for Fiorida 1 s sake 

South Florida Sun Sentinel [FL] - Mark Adler, 
July 30 

The Census gives a voice to every individual for 
federal funding of their communities and for 
fair civic representation. Florida Counts Census 
2020 is a coalition of Florida nonprofit 
organizations, and we are alarmed at the weak 
self-response rates in Florida for the 2020 
Census. We ask our national, state and local 
government officials to use your influence to 
help improve census response in your 
community. 

less than half county residents have responded 
to Census 

The Augusta Chronicle [GA]- Carol McLeod, 
July 30 

Jefferson County's response to Census 2020 is 
just less than 50 percent. The Census, which is 
good for 10 years, is the basis for much federal 
and state funding. Julianne Harper, the chair of 
the Census committee, said Georgia receives 
more than $2,000 per person per year until the 
Census is taken again, which will be in 2030. 
Monies received from federal and state 
sources include funding for services like 
hospitals and schools. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

Editorial: Ifs critical that everyone stand up 
and be counted 

South Bend Tribune [IN] - Editorial Board, July 
31 

who spoke at separate 
press briefings to 
provide operational 
updates and provide 
reminders about the 
importance of the 2020 
Census. Other Census 
Bureau spokespeople 
were quoted in the 
following regions: 
Chicago (Chicago), Los 
Angeles (Hawaii), 
Denver (Texas, Texas}, 
and New York (New 
York, New York, New 
York). 

Beltway & Other Online 
News 

Beltway & Other Online 
News Census director 
dodges legislators' 
questions about Trump 
memo on 
undocumented 
residents 

Science Magazine -
Jeffrey Mervis, July 30 

Census Bureau Director 
Steven Dillingham spent 
2 hours yesterday trying 
not to take sides in a 
fiercely partisan debate 
over how the 2020 U.S. 
census will be used to 
determine 
representation in the 
U.S. House of 
Representatives. He 
largely succeeded, but 



The coronavirus pandemic has forced 
adjustments in the way the census has been 
conducted. But one thing hasn't changed: the 
importance of getting an accurate count. Even 
in normal times, getting people to respond to 
the once-in-a-decade census is a challenge. The 
new normal has created additional 
complications, as noted in a recent Tribune 
report. The pandemic has delayed the census, 
which ordinarily would be wrapped up. 
Instead, it has been extended through Oct. 31. 

Minnesota census workers reassure the 
undocumented as Trump memo renews fears 

MinnPost [MN]- Tiffany Bui, July 30 

Before Monica Hurtado could persuade anyone 
to volunteer personal information for the 2020 
census, she had to be persuaded herself. And 
three years ago, she was a big skeptic. "We 
know how deep is the distrust of BIPOC [Black, 
Indigenous and people of color] communities 
of big systems," said Hurtado, the racial justice 
and health equity organizer at Voices for Racial 
Justice. 

Quad City Census Response Reaches over 60% 

WVIK-FM [IL] - Marianna Bacallao, July 30 

While over 60% of Illinois and Iowa residents 
have filled out the 2020 Census, there's still 
thousands who have not. Marilyn Sanders from 
the Regional Census Bureau says she's trying to 
close that gap by mailing reminders and 
knocking on doors. 

Census Workers Starting to Canvas in Peoria 

WCBU-FM [IL] - Joe Deacon, July 30 

U.S. Census Bureau workers have started going 
door-to-door in the Peoria area to boost 

some Democrats 
worried the nation's 
largest statistical agency 
might pay a high price 
for his neutrality. 

Multicultural News 

3 Months to Census 
Deadline,_, Visits Begin 
Next Month 

The Korea Times [CA] -
Seok Han Hyung, July 29 

The 2020 Census 
response deadline is 
approaching and the 
U.S. Census Bureau will 
begin sending census 
enumerators to 
unresponsive 
households next month. 
This is an effort to 
collect accurate data 
which has been 
impeded by COVID-19 
and is being now further 
impeded by President 
Trump's controversial 
order to exclude 
undocumented 
immigrants from being 
counted in redistricting. 
This is likely to cause 
more fear and 
avoidance to participate 
among the immigrant 
community. California 
has a large immigrant 
population, especially in 
the Los Angeles area, 
and with an already low 



participation in the nationwide population 
count. 

City Reveals Pro1ect to Boost Census Nurnbers 

Lawndale News [IL] -Ashmar Mandou, July 30 

The City unveiled a new civic engagement 
program designed to boost Census 
participation on Wednesday afternoon. 
Entitled "Boards of Change," the project will 
host an array of events citywide, such as 
registering to vote, going to the polls, and 
engaging in public dialogue. 

Mayors make bet on Census response rates 

Texarkana Gazette [AR] - Karl Richter, July 30 

The mayors of both Texarkanas challenged 
each other Tuesday to boost U.S. Census 
response rates, wagering a week's worth of 
wardrobe. Arkansas-side Mayor Allen Brown, 
Texas-side Mayor Bob Bruggeman and teams 
comprising members of the local Joint Census 
Committee plan to push for more Census 
responses from residents. 

Still time to complete 2020 census 

WSAW-TV [WI] -Tony Langfellow, July 30 

If you haven't completed the 2020 U.S. Census, 
the Census Bureau wants to remind everyone 
to complete it as soon as possible. On 
Thursday, July 30, the Census Bureau was 
stationed at Wausau City Hall for its "Wausau 
Count" event. The event helped provide those 
in Wausau an opportunity to get questions 
answered and to complete the survey. 

Census workers begin door knocks Thursday 

WRTV-TV [IN] - Kelsey Anderson, July 30 

participation rate, it is 
important to reach out 
to the immigrant 
population and increase 
their participation. 
California has also filed 
a lawsuit over this 
unconstitutional order. 
The citizenship question 
is not included in the 
survey and how the 
Trump administration 
plans to move forward 
with their plan are 
unclear since questions 
about immigration 

status are not included 
in the census survey. 
The U.S. Census Bureau 
emphasizes the safety 
and security of personal 
information and 
encourages everyone to 
participate in order to 
achieve a full and 
accurate count. 

Census is Postponed to 
End of October, New 
York1s Response Rate 
Only Over 50%, Census 

Takers will Visit 
Unresponsive Starting 

frorn 8/11 

SinoVision [NY] -
Ruobing Li, July 28 

A telephone press 
conference was held on 
Jul. 28, and an update of 
the next phase of the 



Just like everything else in 2020, the 2020 
Census deadline was pushed back. Starting 
Thursday, census enumerators will be going 
door-to-door to reach out if you didn't mail 
back the form. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

Not Too Late to Avoid in-Person Census Visits 

Public News Service [NE] - Eric Galatas, July 31 
Census workers soon will be heading into 
Nebraska neighborhoods to ensure that people 
who have not yet responded to the 2020 
census are counted in the once-a-decade tally 
mandated by the U.S. Constitution. Households 
can avoid in-person visits and save taxpayer 
dollars by filling out their form online 
at my2020census,gov. 

2020 Census: The Effort To Reach The FlDS 
Community 

KUER-FM [UT]- Lexi Peery, July 30 

Almost 60% of Iron County residents have 
completed the U.S. Census, but according to 
census tract data, less than a quarter of the 
people in the eastern part of the county have 
done it. And that's where many 
Fundamentalist Church of Jesus Christ of 
Latter-day Saints now live, according to Iron 
County Commissioner Mike Bleak. 

Census Bureau highlights Brighton-area school 
district in reminder to respond to census 

Colorado Politics [CO] - Michael Karlik, July 30 

The U.S. Census Bureau has pointed to 27J 
Schools in Brighton to illustrate how census 

2020 Census was 
announced, including 
the upcoming field 
operations of census 
takers in the local 
community. Chinese 
Partnership Specialist 
Robyn Yang emphasized 
the importance and 
urgency of responding 
to the 2020 Census. Ms. 
Yang emphasized that 
the 2020 Census data 
include citizens and 
non-citizens. From Aug. 
11 to Oct. 31, census 
takers will knock on 
doors of households 
who have not 
completed the form. 
She added, 11Personal 
information of the 2020 
Census is confidential 
and protected by 
federal law. Your 
personal information 
can only be used to 
generate statistical data 
and cannot be used 
against you. Your census 
data is safe and 
reliable." Finally, she 
urged people to 
complete the form 
online, by phone or by 
mail. language support 
includes Mandarin and 
Cantonese. 

Census Takers Will 
Come in August, Have 



response can affect planning for new K-12 
facilities. 

Want To Keep Census Workers From Knocking 
On Your Door? Fill Out The 2020 Census Now 

KCNC-TV [CO] - Jennifer McRae, July 30 

Census workers started going door-to-door in 
Denver, Arvada and other parts of the Denver 
metro area on Thursday. They're trying to 
ensure that everyone has filled out their 2020 
Census. 

Opinion: Want racial justice? Start with filing 
out your Census 

Alamogordo Daily News [NM] - Suzanne 
McCormick, July 30 

Those living in our nation's poor and minority 
communities have historically gone 
undercounted in the U.S. Census. For instance, 
nearly one million Black Americans went 
uncounted nationwide in the 2010 Census. 
Fortunately, there's an easy step you can take 
that will go a long way towards ensuring 
everyone in our communities gets the 
representation and resources they deserve. 

Marshall urges Kansans to cornpiete Census 

WIBW-TV [KS] - Sarah Motter, July 30 

Congressman Roger Marshall is urging Kansans 
to complete the 2020 Census. Congressman 
Roger Marshall says the Census impacts the 
number of funding communities receive, how 
they plan and how representation is 
determined at State and Federal Levels. "The 
Census is a small way for Kansans, no matter 
where they live, to have a big impact in their 
community," said U.S. Congressman Roger 
Marshall, M.D. 

You Responded to the 
_Questionnaire? 

ZW TV [CA] - N/A, July 
28 

Due to the impact of the 
epidemic, the 2020 
Census was extended 
through October. 
Census takers will also 
visit households who 
have not yet filled out 
the questionnaire 
beginning August. The 
U.S. Constitution 
stipulates a decennial 
census held every ten 
years in the country. 
The data will affect the 
distribution of federal 
funds, public facilities, 
etc. Anyone living in the 
United States must fill it 
out! Partnership 
Specialist April Kuan 
also gave operational 
updates and urged 
people to complete the 
2020 Census online, by 
phone or by mail. She 
emphasized that the 
2020 Census data 
includes citizens and 
non-citizens. 

The Resgonse Rate of 
the Chinese Community 
is low, the Census 
Bureau Urges to Fili out 
the Form as Soon as 
Possible 



Crews hit the streets in Loveland to fii! gaps in 
2020 census 

Loveland Reporter-Herald [TX] - Max levy, July 
30 

Census workers started field operations on 
Thursday, visiting Loveland households that 
had not yet shared information for the nation's 
2020 census. 

Deadline to fill out U.S. Census extended to 
October 31 

Tyler Morning Telegraph [TX] - Taylor Miller, 
July 30 

The city of Tyler has reached a 57.5% response 
rate to the 2020 Census, compared to 2010's 
66.1% response rate. Tyler residents however 
are in luck, as the deadline to complete the 
census has been extended to October 31 due 
to the COVID-19 pandemic. 

Dodge County sees strong census self-response 
rate 

Fremont Tribune [NE] - Noah Johnson, July 30 

Dodge County continues to put up strong self
response numbers as the 2020 Census nears 
the end of its self-response period. The county 
has experienced a 66.8% self-response rate 
throughout the period, according to David 
Drozd, research coordinator for the Center for 
Public Affairs Research at the University of 
Nebraska Omaha. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

Census Bureau visiting non-responding 
households in Whatcom County this week 

Sing Tao USA [NY] -
Jingran Zhou, July 28 

The U.S. Census Bureau 
shared the latest 2020 
Census updates to the 
Chinese media 
yesterday. The response 
rate of the Chinese 
communities in New 
York City, New Jersey 
and Boston is low. It is 
hoped that the Chinese 
community will fill out 
their forms as soon as 
possible, and the Census 
Bureau is currently 
recruiting Chinese 
bilingual part-time jobs 
in preparation for home 
visits beginning Aug. 11. 
Due to the impact of 
COVID-19, the 2020 
Census has been 
delayed. The original 
deadline of Jul. 31 was 
extended to Oct. 31. 
The Census Bureau is 
making the best effort 
to ensure a complete 
count of the U.S. 
population. During the 
conference call, Lewis 
Liu, a partnership 
specialist with the 
Census Bureau, said 
that the law requires 
the Census Bureau to 
protect the census data 
and keep them strictly 
confidential. The data 



The Bellingham Herald [WA] - Mack Ervin, July 
30 

If you haven't filled out the 2020 Census yet, 
you may be visited very soon. 

Census takers will start doing follow-up visits 
with non-responding households on Thursday, 
July 30, according to the U.S. Census Bureau. 
The response rate for houses in Whatcom 
County is 69%, higher than the average 
response rate for Washington state, at 67. 7%, 
and the country, at 62.3%. 

Santa Clara County To Place Census Kiosks At 
COV!D-19 Testing Sites 

KPIX-TV [CA] - Staff Writer, July 30 

Santa Clara County announced on Wednesday 
that it will set up Census 2020 kiosks at pop-up 
COVID-19 testing sites to mitigate the effects 
of President Donald Trump's claim that he will 
exclude undocumented immigrants from the 
counts used in congressional redistricting. The 
kiosks are part of a larger effort to ensure that 
all county residents are counted and will 
provide tablets for people waiting to get tested 
to fill out the census on the spot. 

65.2% of Pasadenans Have Responded to the 
2020 Census 

Pasadena Now [CA] - Brian Day, June 30 

With the 2020 census season more than 
halfway through, Pasadena officials are urging 
local residents to make sure they are counted 
in order to make sure the city and state get 
their fair share of tax revenue, as well as 
prevent the state from losing one or more 
congressional seats for the first time in history. 

will be used to allocate 
the federal funding and 
the congressional 
redistricting. He urges 
people to complete 
online or by phone as 
soon as possible. 

How the Census Bureau 
is reaching historically 
hard-to-count 
communities for the 
2020 Census 

La Raza - Staff Writer, 
July 28 

The Census Bureau has 
been making 
extraordinary efforts to 
reach people who are 
historically 
undercounted such as 
immigrants, children 
under the age of five, 
black/ African American, 
American Indians, and 
Alaska Natives. 

lag in census 
participation in Hispanic 
areas generates 
concerns 

la Raza - Araceli 
Martinez Ortega, July 27 

The difficulties brought 
by the coronavirus 
pandemic, coupled with 
the interference of the 
Trump administration, 
have caused a lag in 
filling out the 2020 



Hawaii below national average when it cornes 
to participation in the US Census 

KITV-TV [HI] - Nicole Tam, July 30 

The state of Hawaii is below the national 
average when it comes to participation in the 
U.S. Census. On Oahu, it's above average. To 
help raise the numbers on all islands, the 
Hawaii Census Team wants low-response areas 
better educated in-person and online. Results 
of the census determines how much money 
the state receives from $675 billion of federal 
funding over the next 10 years. 

New York Region 

View today's broadcast report for the New 
York Region. 

Door to door census to begin 

WROC-TV [NY] - Staff Writer, July 31 

Census data collectors could be coming to your 
home this summer. More money has been 
given to the census bureau to help them 
spread the word about the nationwide survey. 
Originally, data collectors would have been 
knocking on your door by April, but field 
collection was halted because of the pandemic. 
But now things are picking back up. At a press 
conference outside the Rebecca Johnson 
Elementary School, Galvin and Mayor Domenic 
J. Sarno were among officials urging all 
residents to be counted in the census, saying it 
is necessary for the city to receive its full and 
fair allotment of federal funds and 
representation. 

Springfield launches door-to-door campaign to 
boost census response 

Masslive [MA] - Peter Goonan, July 30 

Census questionnaire in 
Latino areas across the 
country. 

Census Week of Action 
kicks off to boost New 
Yorkers' participation in 
the 2020 Census 

Univision [NY], July 27 

The New York Census 
Bureau hired 35,000 
people to visit 
households that have 
not completed the 
questionnaire, as only 
53% of habitants have 
responded. Different 
activities will be held 
this week to motivate 
participation and inform 
the community about 
the process. 

2020 Census: Not Too 
Late to Reply! U5. 
Census Bureau 
Encourages Local 
Comrnunlties to Actively 
Resgond 

U.S. China Press [CO] -
N/A, July 27 

A telephone press 
conference was held on 
Jul. 24. An update of the 
next phase of the 2020 
Census was announced, 
including upcoming field 
operations regarding 
census takers in the 
local community. The 



City and state officials, including Secretary of 
the Commonwealth William F, Galvin, launched 
a door-to-door campaign on Thursday aimed at 
the "critical" task of boosting the response to 
the 2020 census. 

'let me be dear: The president's directive is 
unconstitutional': Maloney denounces Trump's 
memo to redraw congressional districts 

New York Daily News [NY] - Michael McAuliff, 
July 30 

The director of the U.S. Census did little to 
reassure Democrats that President Trump is 
not trying to manipulate America's population 
count for political benefit. Oversight 
Committee Chairwoman Rep. Carolyn Maloney 
(D-N.Y.) called an emergency hearing on the 
decennial count after Trump released a memo 
saying he would exclude undocumented 
immigrants when the numbers are crunched to 
carve out new congressional districts. 

Jersey City rarnps up 2020 census efforts 

WPIX-TV [NY] -Andrew Ramos, July 30 

In the 2010 census, Jersey City was among the 
most under-counted cities in the nation. In an 
effort to avoid that from happening again. 
officials there hit the ground running Thursday, 
urging residents to get counted. 

Buffalo has 49,9% self-response rate so far in 
2020 Census 

WGRZ-TV [NY] - Kelly Dudzik, July 30 

The 2020 Census is going on right now, and 
there are many ways you can respond if you 
haven't already. On Thursday, 2 On Your Side's 
Kelly Dudzik spoke with the New York Regional 
Director of the U.S. Census Bureau, Jeff Behler, 

Census Bureau also 
highlighted the 
response rates in the 
Denver region, which 
spans Texas, Arizona, 
Colorado, New Mexico, 
Utah, Oklahoma, 
Kansas, Nebraska, South 
Dakota, North Dakota, 
Montana, and 
Wyoming. Partnership 
Specialist Debbie Lee 
emphasized the 
importance and urgency 
of responding to the 
2020 Census. 11 Everyone 
knows that the 2020 
census is still in 
progress. We must 
count everyone living in 
the United States. This 
includes citizens and 
non-citizens, infants, 
adults, the elderly, and 
everyone living in the 
same household. The 
2020 Census responses 
are important for our 
community. 11 Ms. Lee 
also said, "A very 
important point: If you 
do not respond to the 
2020 Census as soon as 
possible, your 
community may miss 
out on annual federal 
funding for the next 10 
years. Your response is 
very important. Every 
uncounted person will 



to get answers to some common questions 
about the census. 

Albany fails behind on 2020 census reporting, 
Mayor Sheehan pushes for complete count 

WTEN-TV [NY] - Mikhaela Singleton, July 30 

Albany is trailing behind the nation on filling 
out the census. There's about 100,000 people 
living in Albany, but around half of households 
haven't yet been counted in this year's census. 

Reminder: respond and be counted in 2020 
Census 

WWNY-TV [NY] - Katie Benoit, July 30 

Officials are reminding north country residents 
to respond and be counted in the 2020 U.S. 
Census. Whether it's on paper, online, or on 
the phone, U.S. Census officials want you to fill 
out the 2020 Census. 

Brooklyn Trails Other Boroughs in 2020 U.S. 
Census Response: Data 

Patch [NY] - Anna Quinn, July 30 

Officials are urging Brooklynites to complete 
the 2020 U.S. Census as the borough trails the 
rest of New York City in filling out the essential 
form. Only 51.4 percent of households in Kings 
County had filled out the Census as of 
Thursday, compared to 58.3 percent of 
households across New York State and nearly 
63 percent nationally, according to data from 
the U.S. Census Bureau. 

Officials share census message for rnilitary 
families: 'You count here' 

The Day [CT] - Kimberly Drelich, July 30 

Lt. Gov. Susan Bysiewicz said census workers 
are beginning to knock on doors of homes that 

make the community 
lose important funding 
every year." In addition 
to providing important 
field operation 
announcements, Ms. 
Lee also answered 
various common 
questions about who 
should be counted, 
census takers, and 
COVID-19 safety 
measures. 

Encouraging Census 
Participation, 13 Million 
Fortune Cookies Sent to 
Merchants in Chinatown 

World Journal [NY] -
Cheng Zhang, July 27 

Thirteen million fortune 
cookies containing a 
message to encourage 
2020 Census 
participation were sent 
to Chinese restaurants 
in Chinatown on Jul. 27. 
The slogan, "Don't be 
left out, you matter" 
was printed in each 
fortune cookie. These 
days, the hot food 
delivery industry and 
outdoor restaurants are 
stimulating the Chinese 
food industry and 
sending information to 
more New Yorkers 
throughout this 
industry. Within 100 



have not yet responded to the census. At the 
end of last week, census enumerators, wearing 
badges, messenger bags with the census logo, 
and personal protective equipment started in 
Hartford, Tolland, Windham, and New London 
counties. 

Minorities risk being underrepresented in the 
2020 census 

NJTV-TV [NJ] - Raven Santana, July 30 

After a 4-month delay, census workers started 
knocking on doors to remind Jersey City 
residents to fill out the form that comes every 
10-years so New Jersey can get its fair share of 
federal funding. While most people in New 
Jersey are filling out their census, state leaders 
say the people who need it the most aren't. 

Reminder: respond and be counted in 2020 
Census 

WWNY-TV [NY] - Katie Benoit, July 30 

Officials are reminding north country residents 
to respond and be counted in the 2020 U.S. 
Census. 

Whether it's on paper, online, or on the phone, 
U.S. Census officials want you to fill out the 
2020 Census. 11There's still time to self respond. 
It's not to late," said Lisa Moore, assistant 
regional Census manager. 

Philadelphia Region 

View today's broadcast report for the 
Philadelphia Region. 

2020 Census efforts are targeting Philadelphia 
area households that haven't responded 

The Philadelphia Inquirer [PA] - Michaelle 
Bond, July 30 

days before the end of 
the 2020 Census, 
everyone can take five 
minutes to receive a 
funding of $1,000. 

Caravan of Vehicles to 
Encourage People to 
Respond to 2020 Census 

Vien Dong Daily [CA] -
Thanh Phong, July 27 

Every 10 years the 
Census Bureau will 
conduct a census count 
of the population in the 
U.S. and five U.S. 
territories. Due to 
COVID 19, 2020 Census 
operations and efforts 
to collect census data 
have been difficult. So 
local officials, 
community leaders, and 
volunteers came 
together to coordinate a 
parade to drive through 
the City of Garden 
Grove and Stanton to 
encourage everyone to 
respond to the 2020 
Census. The parade 
started at 1 p.m. on Jun. 
24 in the City of 
Stanton. The parade 
drove through the areas 
with low response rates 
with speakers with a 
message to encourage 
everyone to respond to 
the 2020 Census 



On Saturday, a caravan of about 20 cars and 
some bikes will travel through North and West 
Philadelphia - specifically Strawberry 
Mansion, Mantua, and Belmont - playing 
music and encouraging participation in the 
2020 Census in neighborhoods that the Census 
Bureau has historically undercounted and that 
are trailing in responses. 

Richmond census response rate falls behind 
National average 

WTVR-TV [VA] - Vernon Freeman Jr., July 30 

The Virginia Census response rate has 
surpassed the National rate, but the numbers 
in the City of Richmond tell a different story. As 
of July 19, Richmond has a current self
response rate of 57.2%, falling below the state 
rate at 66.9% and the national rate of 62.1%, 
according to the U.S. Census Bureau. 

Worester County Census Participation On 
Target 

The Dispatch [MD] - Charlene Sharpe, July 30 

Local participation in the 2020 Census is 
expected to be on target with response rates 
from previous years. Officials said this week 
Worcester County's response rates were near 
what they were in 2010. Kelly Henry, 
coordinator of Worcester County's Complete 
Count Committee, said people have until Oct. 
31, 2020, to complete their survey. 

Northern Kentucky1s Dari-Crest Giving Away 
Foot-Longs and !ce Cream to Anyone Who Fills 
Out the Census 

City Beat [OH] - Staff Writer, July 30 

A Northern Kentucky city is once again bribing 
its citizens to fill out their Census form. Last 
time, Newport was giving away $50 gift cards 

questionnaire in three 
languages, English, 
Vietnamese and 
Spanish. Everyone can 
still respond to the 
census online at 
www,2020census.gov or 
call the Vietnamese 
helpline at 844~461~ 
2020. 

Trump1s order affects 
census in California, 
Florida, and Texas 

Azteca - Ju Carpy, July 
26 

If President Donald 
Trump succeeds in 
excluding 
undocumented 
immigrants living in the 
United States from 
being counted to 
redefine the districts of 
the U.S. House of 
Representatives, 
California, Florida, and 
Texas will end up with 
one less congressional 
seat each if not every 
resident is counted, 
according to an analysis 
performed by a group of 
experts. 

Trump sued for 
memorandum excluding 
undocumented from 
census 



to anyone who could prove they completed 
their Census. This time, the Covington Census 
Committee is heading to Dari-Crest Ice Cream 
in Latonia to give away swag bags and tasty 
treats to those who fill out their Census form 
on Friday night. 

Telemundo 47 [NY] -
Staff Writer, July 24 

On Friday, a coalition of 
states, counties, and 
cities filed a federal 
lawsuit against 
President Donald Trump 
for his memorandum 
that bans 
undocumented 
immigrants from the 
process of drawing 
congressional districts. 

Households will receive 
a final reminder to 
respond to the census 

before the roiiout of 
census takers visits 
begins 

la Raza - Staff Writer, 
July 24 

The United States 
Census Bureau will send 
reminder postcards this 
week to about 34.3 
million households. This 
will be the final 
reminder before census 
takers begin visiting 
homes that have not 
responded by mid
August. Responding 
now minimizes the need 
for census takers to visit 
households to collect 
responses in person. 

Census Bureau Sending 
Out the Last Reminder 



Nguoi Viet [DC] - N/A, 
July 24 

The Census Bureau is 
sending the last 
reminder to about 34.3 
million households this 
coming week. The letter 
is to remind everyone to 
respond to the 2020 
Census to avoid a 
census enumerator visit 
and conserve 
everyone's time. 
According to 2020 
Census response rates, 
more than 92 
households, equivalent 
to 62.3% have 

responded online, by 
phone or mail. The 
Census Bureau strongly 
encourages everyone to 
respond on the census 
website 
www. 2020ce nsus,gov, 
by phone offered in 12 
different languages, or 
just submit 
questionnaires sent out 

to households in 
March. 

2020 Census launches 
MQA Pro[ect 

Sing Tao USA [MA] -

N/A, July 24 

Between Jul. 13 and 
Sept. 18, more than 
3,000 Census Bureau 
employees will begin to 



visit communities with 
the lowest 2020 Census 
response rates to 
encourage and assist 
residents to complete 
the 2020 Census on 
their own. This 
operation, called the 
Mobile Questionnaire 
Assistance program 
(MQA), is different from 
the census takers who 
will visit families that 
have not responded. 
The Census Bureau will 
conduct a nationwide 
Non~Response Follow 
Up (N RFU) beginning 
Aug. 11. Before this 
follow-up operation, 
MQA is the last effort to 
encourage residents to 
complete the 2020 
Census questionnaire. 

2020 Census Needs 
Korean Participation 

Radio Korea [PH L] -
Hwang Lee, July 23 

In a telephone media 
conference on Jul. 23, 
the U.S. Census Bureau 
encouraged the Korean 
community to 
participate in the 2020 
Census. Partnership 
Specialist Jiyun Back 
emphasized the safety 
and security of 
participating in the 2020 



Census and reminded 
Koreans of the 
importance of 
participation to directly 
impact the Korean 
community. Language 
support services in 

Korean can also be 
found for those in need. 
The 2020 Census 

deadline has been 
extended to Oct. 31 and 
census enumerators will 
begin visiting homes 
Aug. 11. They will follow 
all health guidelines and 
practice social 
distancing. 

Census Media 
Conference Cali: 10 
Minutes Can Bring 
$18,000 Funding 

Sing Tao USA [MA] -
Qiang Li, July 23 

On Jul. 23, a 2020 
Census Chinese media 
conference call was 
successfully held. 

Officials of the Census 
Bureau shared the 
progress of the 2020 

Census and Chinese 
media representatives 
shared the various 
measures taken to 
encourage the Chinese 
community in the 

eastern U.S. to 
participate in the 2020 



Census. Huichun Chang, 
a Chinese Partnership 
Specialist of the U.S. 
Census Bureau, gave 
detailed operational 
updates in Mandarin 
during the conference 
call. (Note: This story 
was also reported by 
Washington Chinese 
Daily News in Simpilfled 
in Traditional Mandarin, 
Bostonese, and 
Southern Chinese 
Daily.) 

Census Bureau 
Announcement: Today 
U.S, POQU!ation has 
Reached 330 Million 

World Journal [CA] -
N/A, July 23 

The U.S. Census Bureau 
today provided 
population estimates 
and predicted that as of 
8:02 a.m. Eastern 
Daylight Time on JuL 23, 
the U.S. population has 
reached a new 
milestone: 330 million 
people. The dock shows 
a net increase of one 
person every 16 
seconds. 

The 2020 Census 
Chicago Response Rate 
54.8%; U.S, Census 
Bureau Encourages 



local Communities to 
Respond 

Chicago Chinese Times 
[IL] - N/A, July 22 

The U.S. Census Bureau 
held a Chinese media 
phone briefing on Jul. 
17. At the meeting, a 
Chinese representative 
of the Census Bureau 
provided operational 
updates for the next 
phase of the 2020 
Census and encouraged 
completion of the 2020 
Census form online or 
by phone before Aug. 
11. Wendy Vang, a 
Mandarin spokesperson 
with the Census Bureau, 
said that the U.S. 
federal government 
allocates 675 billion U.S. 
dollars each year 
according to the 
population. Wendy Vang 
also emphasized that 
the Census Bureau will 
send census takers to 
each community from 
Aug. 11 to Oct. 31 to 
knock on doors of 
households who have 
not yet completed the 
2020 Census 
questionnaire. All 
Americans need to be 
counted in the census. 
This Chinese media 



briefing was hosted by 
the Y&R team. Edward 
Chang, the managing 
director of TDW+Co, the 
official 2020 Census 
advertising partner of 
the Asian American 
community, said at the 
meeting that, "Oct. 31 
will be the last day that 
our community can be 
counted. This statistic is 
very important, because 
the data will determine 
the funding in your 
community for the next 
10 years and the 
number of public 
representatives. 
Whether the 
community can receive 
a fair distribution 
depends on the census 
data. 11 

USA: Uncertainty after 
order to exdude 
undocumented 
immigrants from the 
2020 Census 

VOA Noticias - Celia 
Mendoza, July 22 

The 2020 Census will 
determine the new 
redistribution of the 
congressional districts 
of the United States, 
which are 
representative of the 
population. However, 



President Donald 
Trump's most recent 
action around those 
who should not be 
counted is creating 
controversy. 

A: public effort begins to 
boost 2020 Census 
participation 

Minnesota de Hoy [MN] 
- Staff Writer, July 22 

More than 3,000 U.S. 
Census Bureau staff 
members will start 
visiting the communities 
with the lowest 
response rates to 
encourage and assist 
people to respond to 
the 2020 Census. 

Census takers begin 
home visits today in 
select areas that have 
not yet responded to 
the census 

La Raza - Staff Writer, 
July 22 

The United States 
Census Bureau 
announced that it will 
start to follow up with 
households in selected 
areas that have not yet 
responded to the 2020 
Census. 
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l On September 19, 2020, the Court issued an Order To Identify Key Documents in 

2 Defendants' September 18, 2020 Production (ECF No. 160). Below is a list of 67 documents 

3 that at this time Plaintiffs believe, given the extremely limited information available due to the 

4 Government's extensive (and Plaintiffs believe largely unfounded) privilege claims, best support 

5 Plaintiffs' case. Plaintiffs intend to address the privilege issues surrounding many of these 

6 documents, and like documents, in their privilege objections due this evening. 

7 Plaintiffs previously identified 50 of these documents in their filings yesterday; the third 

8 set of additional documents is bolded below, but otherwise integrated in Bates-order for ease of 

9 reference. Plaintiffs review is ongoing and to Plaintiffs will expeditiously identify additional 

10 documents to the Court if identified later. Pursuant to the Court's order (see Dkt. 167 at 1-2), 

11 Plaintiffs provide one sentence descriptions for each key document below. 
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1. DOC-0001187-90 - redacted emails discussing the implications of the census 
delay for redistricting compiled by the Redistricting and Voting Rights Data 
Office 

2. DOC-0001191-92 - entirely withheld attachment to DOC-0001187 
"Implication of schedule delays on the PL.docx." 

3. DOC-0001245-54 - entirely withheld document, titled "2020 Census - Impacts 
of COVID19." 

4. DOC-0001350-51- document titled "120 Day_DRAFT_ VER 1_2020.03.24 
jcrj.docx" 

5. DOC-0001483-85 - document titled "v2 Operational Adjustments and 
Activities-Non-Public-Tentative Dates" 

6. DOC-0001603-04 - talking points on the COVID-19 Plan and the Bureau's 
inability to compress the timeline further without compromising accuracy 

7. DOC-0002224-28 - entirely withheld document, filename "Rep. Raskin-Memo 
4.27.2020 draftl ( 1 ).docx" 

8. DOC-0006282-97 - talking points for Fontenot for July 8 press briefing 
describing operations under COVID-19 Plan 

9. DOC-0006508-6513 - email chain describing budget reallocations and 
submission to Appropriations 

10. DOC-0006514 -July 15 emails sending two documents that Secretary Ross 
(SWLR) wants to see 

11. DOC-0006515-6532 - entirely withheld document, attachment to DOC-
0006514 with filename "Count Imputation Overview 6.9.20 vl5.pdf' 
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12. DOC-0006533-6550 - entirely withheld document, attachment to DOC-
0006514 with filename "2. 2020 Nonresponse Followup Overview Presentation 
05.18.20.pdf' 

13. DOC-0006664-65 - entirely withheld email chain from July 15 with filename 
"Re_ SWLR ask.pdf' regarding an ask from Secretary Ross 

14. DOC-0006724-6725 - entirely withheld excel file with filename "Copy of 
COVID-19 Replan - Benchmark to Apport.xlsx" 

15. DOC-0006742-44 - July 16 email discussing 2020 processing acceleration 

16. DOC-0006745-6763 - July 16 email and attachment containing GAO's 
Statement of Facts from which GAO will draft its August written status report 
to the Hill 

17. DOC-0006843-44 - entirely withheld document with filename "2020 Decennial 
Census Supplemental Funding Re.docx" 

18. DOC-0007065-7067 - entirely withheld document with filename "Post Data 
Collecxtion Narravtive.docx" 

19. DOC-0007074 - entirely withheld document with filename "Schedule Impacts 
due to a delay.xlsx" 

20. DOC-0007075-7076 - July 20-21 email chain with subject "Urgent. Call me 
please" exchanging documents about post collection processing 

21. DOC-0007086-7089 - entirely withheld document with filename "2020 Census 
Timeline Update V2.docx" 

22. DOC-0007092-7112 - memorandum to Jarmin from Velkoff and Abowd with 
subject and contents redacted, but with filename "20200327-Memo on 
Undocumented-FINAL.pdf' 

23. DOC-0007113-7134 - entirely withheld document with filename "Building the 
Estimate Slides v8 1-27-20.pptx" 

24. DOC-0007190-92 - entirely withheld document with filename "Post processing 
for dummies guide 7-21v2DMS.docx" 

25. DOC-0007323-26 - elevator speech dated July 21 explaining that "[ c ]urtailing 
census operations will result in a census that is of unacceptable quality" 

26. DOC-0007552 - July 22 email sending documents "explaining to a lay person 
why we need every minute of the requested schedule extension" 

27. DOC-0007553-54 - entirely withheld attachment to DOC-0007552 with 
filename "apportionment process 072120-1 Ben Page draft.docx" 

28. DOC-0007555-58 - entirely withheld attachment to DOC-0007552 with 
filename "Elevator Speech 7-21 draft v2.docx" 

29. DOC-0007802-04 - July 23 email circulating apportionment processing 
document and elevator speech document attaching both 

30. DOC-0008019-20 - later version of attachment to DOC-0007802-04 from July 
24 describing "Apportionment Data Processing" and noting delay caused by 
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COVID-19 "will require additional data processing to ensure people are 
accurately counted" 

31. DOC-0008021-24 - a later draft ofDOC-0007555-58, marked "Draft 7-23-2020 
v4" describing why "[ c ]urtailing census operations will result in a census that is 
of unacceptable quality" 

32. DOC-0008148-58 - July 27 hearing prep materials noting that current plan for 
post-processing "will not enable us to meet the statutory deadlines based on 
projected current field completion dates" 

33. DOC-0008337 - entirely withheld document with filename "Post Data 
Collection Elevator Speech.docx" 

34. DOC-0008353-60 - July 30 email chain discussing process planning meeting 
where Bureau staff "brainstormed and adjusted the schedule" 

35. DOC-0008364-65 -July 30 email chain about "EMERGENCY MEETING on 
12 _31 Delivery of Appo" based on entry in privilege log and attaching 
document with filename "Delivering Apportionment by 12-31-20 Backend 
Proc.docx" 

36. DOC-0008366 - entirely withheld attachment to DOC-0008364-65 with 
filename "Delivering Apportionment by 12-31-20 Backend Proc.docx" 

37. DOC-0008367-89 - July 30 email chains regarding talking points for the 
Bureau into the next week, with an email from Olson hinting that something is 
coming in the next few days but Bureau has not told field offices yet 

38. DOC-0008623-24 - July 30 Census High-level Summary Status with a redacted 
portion describing issues for which "Census teams are re-planning operational 
schedules to address" 

39. DOC-0008683-88 - July 30 email chain discussing process planning meeting 
where Bureau staff "brainstormed and adjusted the schedule" and participants 
are adding to an attachment with filename "Delivering Apportionment by 12-
31-20 Backed Procjwr_DDB-KB_RWK.docx," a document that includes 
impacts and risks 

40. DOC-0008689-90 - entirely withheld attachment to DOC-0008683-88 with 
filename "Delivering Apportionment by 12-31-20 Backend Proc.docx" 

41. DOC-0008740-49 -July 31 email chain with subject "Data quality" 

42. DOC-0008924-25 - July 31 emails discussion operational options to meet 
September 30 date and sending a consolidated file on backend processing 

43. DOC-0008928-42 - July 30-31 email chain discussing process planning 
meeting where Bureau staff "brainstormed and adjusted the schedule" and 
participants are adding to an attachment about backend processing 

44. DOC-0009054-72 - July 30-31 email chain discussing process planning 
meeting where Bureau staff "brainstormed and adjusted the schedule" and 
participants are adding to an attachment about backend processing 
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45. DOC-0009226-31 -July 31 email chain where participants are adding 
comments to the already-consolidated document with filename "Delivering 
Apportionment by 12-31-20 Backend Process (consolidated) LoPresti KB.docx" 

46. DOC-0009463-64 - July 31 email combining various documents from Bureau 
operations and creating and attaching a document with filename "Options to 
meet September 30 v9.docx" 

47. DOC-0009465-71 - entirely withheld attachment to DOC-0009463-64 with 
filename "Options to meet September 30 v9.docx" 

48. DOC-0009533 - entirely withheld document with filename "Data processing 
quality statement.docx" 

49. DOC-0009971-83 -July 31 email chain with subject "Data quality" 

50. DOC-0010044-48 - July 31 email discussing talking points and Q/A with 
reporters during press briefings 

51. DOC-0010061-65 - July 31 email discussing talking points and Q/ A with 
reporters during press briefings 

5 2. DOC-0010066-6 7 - July 31 email chain indicated the Bureau has finalized the 
Replan 

53. DOC-0010089-101 - July 31 email chain with subject "Data quality" 

54. DOC-0010143-56 -July 31 email chain with subject "Data quality" 

55.DOC-0010275-88 -August 1 draft of the August 3 presentation to Secretary 
Ross noting the "significant risk to the accuracy of the census data" and that "at 
least 99% of Housing Units" need to be resolved "to achieve an acceptable level 
of accuracy" 

56. DOC-0010635-41 -August 1 email chain discussing and making edits to the 
August 3 presentation slides 

57. DOC-0010693-99 -August 1 email chain discussing and making edits to the 
August 3 presentation slides 

58. DOC-0010787-98 -August 1 email chain discussing and making edits to the 
August 3 presentation slides noting need to send staff to locations "regardless of 
covid levels" 

59. DOC-0010988-11003 -August 1 email chain discussing and making edits to 
the August 3 presentation slides 

60. DOC-001 1 918-82 - according to privilege log, emails from Tim Olson's binder 
discussing Director Dillingham's forthcoming August 3 statement, changes to 
the August 3 presentation slides (including addition of a Presidential Memo 
slide), and setting the August 3 meeting 

61. DOC-0012498 - August 2 email sending current set of August 3 presentation to 
Secretary Ross 

62. DOC-0013150 -August 2 email sending meeting information and Jarmin 
sending August 3 presentation to Director Dillingham 
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63. DOC-0013288-92 - August 2 email chain entitled "Fwd_ Slides( l )" discussing 
how to "achieve the goals of directives from Secretary Ross regarding 
implementation of the PM." 

64. DOC-0013800 -August 2 email sending draft statement for Director 
Dillingham 

65. DOC-0013801-02 - entirely withheld attachment to DOC-0013800 with 
filename "FOR REVIEW- Draft Director Dillingham Statement v 5 clean.docx" 

66. DOC-0014765 -August 3 email sending revised draft statement to Director 
Dillingham 

67. DOC-0014766-67 - entirely withheld attachment to DOC-0014765 with 
filename "FOR REVIEW- Draft Director Dillingham Stateme.docx" 
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1 INTRODUCTION 

2 The Constitution "vests Congress with virtually unlimited discretion in conducting the 

3 decennial" census. Wisconsin v. City qf New York, 517 U.S. 1, 19 (1996). Exercising that 

4 discretion, Congress has promulgated a statute that entrusts the Secretary of Commerce with 

5 "tak[ing] a decennial census of population ... in such form and content as he may determine"-

6 but requires that the Secretary report results to the President before the census year's end. 13 

7 U.S.C. § 14l(a), (b). At the Commerce Department and Census Bureau's request, Congress has 

8 considered extending the December 31, 2020 deadline in light of the disruptions caused by the 

9 COVID-19 pandemic. But Congress has not yet acted. Accordingly, the Secretary, with the 

10 Bureau, have developed a plan to meet the end-of-year deadline. And, as senior Bureau officials 

11 have assured Congress and the public, the Bureau is confident that, following this plan, it can 

12 deliver a full and complete census within the allotted time. Clearly, Plaintiffs harbor concerns 

13 about the Bureau's plan and the timeline, but they should take those concerns to the branch of 

14 Government in position to address them: Congress. Contrary to what Plaintiffs may think, the 

15 Bureau is not free to disregard a statutory deadline in pursuit of some ethereal notion of a better 

16 census. And this Court-a court of limited jurisdiction-should not set aside the Bureau's entire 

17 operational plan for completing the census, a 15.6-billion dollar operation years in the making, on 

18 the basis of Plaintiffs' frustration with Congress' processes. 

19 Decisions about how and when to complete a census tum on policy choices that are 

20 unreviewable political questions. The manner and means of conducting the census is 

21 constitutionally committed to Congress, and neither the Constitution nor any other statute sets 

22 forth a judicially discoverable or manageable standard for evaluating the Bureau's complex 

23 operational plans for a decennial census. Article III tribunals are simply not equipped to weigh 

24 and evaluate the myriad decisions and complicated tradeoffs that define how a census is to be 

25 performed-in the midst of a pandemic or otherwise. 

26 Separately, even if disputes about the timing and operation of a census were theoretically 

27 justiciable, Plaintiffs' claims are not cognizable here, because they fail to establish standing. 

28 Specifically, because all of their concerns arise from the statutory timeline under which the Bureau 
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1 must complete the census-a statutory timeline they do not challenge-Plaintiffs fail to establish 

2 concrete, particularized injury that is traceable to the Bureau's actions, or redressable by a 

3 favorable Court ruling. Absent an extension of the deadline in § 141 (b ), the Bureau has no choice 

4 but to meet that statutory requirement. 

5 Beyond these fatal threshold defects, Plaintiffs' efforts to shoehorn their policy 

6 disagreements into an Administrative Procedure Act ("AP A") framework fail as a legal matter. 

7 The APA permits review only of final agency action that is circumscribed and discrete; as other 

8 courts have recognized, the Bureau's general operational plans do not fit that framework. Plaintiffs 

9 thus cannot use the APA to redirect a massive, nationwide effort of enormous complexity. Nor 

10 can Plaintiffs repackage what amounts to a lobbying brief as a legal challenge under the 

11 Enumeration Clause. The Enumeration Clause requires only that the population must be 

12 determined through a person-by-person headcount, rather than through estimates or conjecture. 

13 Despite Plaintiffs' suggestions otherwise, that Clause does not speak in any way to the degree of 

14 accuracy required in the enumeration that is performed. 

15 Separate from the unlikelihood of success on their claims, Plaintiffs also fail to establish 

16 the other elements required for an injunction: irreparable injury or that the harms weigh in their 

17 favor. The balance of harms and public interest instead weigh squarely against forcing the Census 

18 Bureau to replan a massive operation that is designed and run by scientists and statisticians to 

19 achieve the best possible results within Congress's established parameters. Compelling the Bureau 

20 by mandatory injunction-disfavored relief under any scenario-to reshuffle its operations at this 

21 late juncture would risk undermining the Bureau's ability to meet its statutory deadline. Plaintiffs 

22 cite no authority for the proposition that a litigant can successfully petition a court to compel a 

23 federal agency to violate its statutory obligations, and so far as Defendants are aware there is none. 

24 Simply put, Plaintiffs are not entitled to an injunction requiring the Bureau to flout the law. 

25 

26 

27 

28 
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1 BACKGROUND 

2 I. CONSTITUTIONAL AND STATUTORY AUTHORITY FOR THE CENSUS 

3 The Constitution's Enumeration Clause requires that an "actual Enumeration" of the 

4 population be conducted every ten years and vests Congress with the authority to conduct that 

5 census "in such Manner as they shall by Law direct." U.S. Const. art. I, § 2, cl. 3. Through the 

6 Census Act, Congress has delegated to the Secretary of Commerce the responsibility to conduct 

7 the decennial census "in such form and content as he may determine." 13 U.S.C. § 141 (a). The 

8 Census Bureau assists the Secretary in the performance of this responsibility. See id. §§ 2, 4. 

9 Notably, however, Congress has required the Secretary to provide in a report to the 

10 President the "tabulation of total population by States ... within 9 months after the census date," 

11 defined as April 1 of the census year. 13 U.S.C. § 14l(b). That is, the Secretary must provide the 

12 final census report to the President by December 31 of this year. After receiving the Secretary's 

13 report, the President, under a different statutory provision, calculates "the number of 

14 Representatives to which each State would be entitled," and transmits the resulting information to 

15 Congress. 2 U.S.C. § 2a(a). 

16 II. 2020 CENSUS PROCEDURES 

17 As detailed in the declaration submitted by Albert E. Fontenot, Jr., Associate Director for 

18 Decennial Census Programs at the Census Bureau ("Fontenot Deel."), the operational plan for the 

19 2020 Census is a massive undertaking. It entails a budget estimate of $15.6 billion, Fontenot Deel. 

20 ,r 15, and is tailored to enumerate all persons, and contains components designed to reach hard-to-

21 count populations, id. ,r 12. The latest version of the Bureau's operational plan is Version 4.0, 

22 which was issued in December 2018. See ECF No. 37-5. 

23 In March 2020, as the gravity of the COVID-19 pandemic emerged, it became clear to the 

24 Census Bureau that it would need to change its operational plans for the census. Fontenot Deel. 

25 ,r,r 77-78. The Bureau accordingly undertook an effort to re-plan operations contingent on 

26 obtaining an extension of§ 141 (b )' s deadline until April 30, 2021. Id. ,r 79. The Secretary and 

27 Bureau Director announced, on April 13, 2020, a new schedule for the census and that they were 

28 formally requesting scheduling relief from Congress. Id. ,r 80. 
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1 Once it became apparent that Congress was not likely to grant an extension, the Census 

2 Bureau in late July began replanning census operations so that the end-of-year deadline could be 

3 met. Id. ,-r 81. The Secretary further directed the Bureau to present a plan for how it could 

4 accelerate operations to meet the deadline. Id. Senior managers in the Bureau worked to consider 

5 how it could effectively replan operations, formalized that plan, and presented that plan to the 

6 Secretary on August 3, 2020. Id. The Secretary approved the Bureau's proposal, and Director 

7 Dillingham announced the adjusted plan, referred to as the "Replan," later that afternoon. Id. 

8 Since that time the Bureau has been working to conduct the census under the Replan, mindful of 

9 its need to meet the statutory deadline. Id. ,-r 91. In designing the Replan, the Bureau "evaluated 

10 the risks and quality implications of each suggested time saving measure and selected those that 

11 [it] believed presented the best combination of changes to allow [it] to meet the statutory deadline 

12 without compromising quality to an undue degree." Id. ,-r 82. The Bureau "is confident that it can 

13 achieve a complete and accurate census and report apportionment counts by the statutory deadline 

14 following the Replan Schedule." Id. ,-r 91. 

15 Since the onset of the COVID-19 pandemic, legislation has been introduced to modify the 

16 § 14l(b) deadline for the 2020 Census. See H.R. 6800, 116th Cong.§ 7020l(a) (2020) (extending 

17 deadline for 2020 Census under§ 14l(b) from December 31, 2020 to April 30, 2021); H.R. 7974, 

18 116th Cong.,§ 2 (2020) (same); H.R. 7034, 116th Cong.,§ 2 (2020) (same); S. 4048, 116th Cong., 

19 § 2 (2020) (same). None of those proposals has been enacted into law. 

20 ARGUMENT 

21 

22 

23 

24 

25 

26 

27 

28 

I. PLAINTIFFS' CLAIMS ARE BARRED BY THE POLITICAL QUESTION 
DOCTRINE 

All of the harms Plaintiffs claim in this case rest on their view that the Bureau's efforts to 

comply with the statutory deadline in § 141 will lead to an incomplete or inaccurate census. See, 

e.g., Compl. ,-r,-r 1, 4,245,264, 271; 1 Mot. for Stay & Prelim. Inj., 26-32, 35, ECF No. 36 ("Mot.") 

1 Although Plaintiffs have amended their Complaint by adding new parties since filing 
their preliminary-injunction motion, see ECF No. 61, Plaintiffs have stipulated that they "will not 
rely on the New Parties, including any allegations of harm or injury to the New Parties, in briefing 
or at the hearing on the [m]otion," ECF No. 60. Accordingly, for simplicity, Defendants rely on 
Plaintiffs' initial Complaint for purposes of this response and argument. 
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1 26-32, 35 (arguing that the count will be inaccurate and asking for an injunction that would extend 

2 the census schedule). The Court need not-and indeed cannot-entertain the merits of this view. 

3 Determining what timeline will ensure sufficient accuracy for the census is an inherently political 

4 question committed to the other branches, and not appropriate for judicial review. 

5 "The political question doctrine excludes from judicial review those controversies which 

6 revolve around policy choices and value determinations constitutionally committed for resolution 

7 to the halls of Congress or the confines of the Executive Branch." Japan Whaling Ass 'n v. Am. 

8 Cetacean Soc y, 478 U.S. 221,230 (1986). The doctrine is "primarily a function of the separation 

9 of powers," Baker v. Carr, 369 U.S. 186, 210 (1962), and "is designed to restrain the Judiciary 

10 from inappropriate interference in the business of the other branches of Government," United 

11 States v. Muno::-Flores, 495 U.S. 385, 394 (1990). The Supreme Court has identified several 

12 defining hallmarks of non-justiciable political questions. Id. Foremost among these are "[1] a 

13 textually demonstrable constitutional commitment of the issue to a coordinate political department; 

14 or [2] a lack of judicially discoverable and manageable standards for resolving" the dispute. Vieth 

15 v. Juhelirer, 541 U.S. 267, 277-78 (2004) (internal citation omitted); see also Zivotofsky ex rel. 

16 Zivotofsky v. Clinton, 566 U.S. 189, 195 (2012); Rucho v. Common Cause, 139 S. Ct. 2484 (2019) 

17 (finding partisan gerrymandering not justiciable for lack of discernible and administrable standards 

18 to apply). When it comes to evaluating the timing and design of census operations, these two 

19 factors are inseparable. 

20 As a textual matter, the Enumeration Clause grants Congress the authority to conduct the 

21 required "actual Enumeration" "in such Manner as they shall by Law direct." U.S. Const. art. I,§ 

22 2, cl. 3. This language is remarkable in its breadth. As the Supreme Court has recognized, it 

23 "vests Congress with virtually unlimited discretion in conducting the decennial 'actual 

24 Enumeration."' Wisconsin, 517 U.S. at 19; Dep't of Commerce v. New York, 139 S. Ct. 2551, 

25 2567 (2019) (Congress has "broad authority over the census, as informed by long and consistent 

26 historical practice"); see also NAACP v. Bureau of the Census, 399 F. Supp. 3d 406, 418 (D. Md. 

27 2019) ("[T]he Founders clearly intended Congress to have paramount authority in both the design 

28 and execution of the census") ajf'd in part, rev'd on other grounds, 945 F.3d 183 (4th Cir. 2019). 
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Congress has historically exercised this authority in a variety of ways from the earliest days of our 

Republic. See, e.g., Census Act of 1790, 1 Stat. 101 (1790) (directing that the census would 

commence on August 2, 1790 and end on May 2, 1791 ); An Act Supplementary to the Act Entitled 

"An Act Providing for the Taking of the Seventh and Subsequent Censuses," 9 Stat. 445 (1850). 

And while the Census Act now delegates many aspects of Congress's "broad authority over the 

census to the Secretary," Wisconsin, 517 U.S. at 5, 19, Congress continues to exercise ultimate 

control over the census by, among other things, setting the level of funding available and the date 

by which the Secretary must report the results, so that it can reapportion House seats and provide 

redistricting information to the States. See, e.g., 13 U.S.C. § 14l(b); 2 U.S.C. § 2a; see also 

Consolidated Appropriations Act, 2019, Pub. L. No. 116-6, 133 Stat. 13 (appropriating $3.5 billion 

to the Census Bureau for use through 2021). Congress's deliberations over whether to extend the 

§ 14l(b) deadline in light of the COVID-19 pandemic, confirm that Congress knows that the power 

to set a census deadline is its alone to wield. See H.R. 6800, § 7020l(a) (extending deadline for 

2020 Census under§ 14l(b) from December 31, 2020 to April 30, 2021); H.R. 7974, § 2 (same); 

H.R. 7034, § 2 (same); S. 4048, § 2 (same).2 

How is a Court to evaluate whether Congress's decisions about time or funding limits are 

appropriate? There is no evident standard. In prior cases involving the census, courts entertained 

challenges to discrete statistical methodologies or data-collection decisions made by the Secretary. 

See, e.g., New York, 139 S. Ct. 2551 (evaluating re-instatement of citizenship question on census 

form); Utah v. Evans, 536 U.S. 452, 452 (2002) (holding that "hot-deck imputation"-a process 

which imputes characteristics of households based upon the characteristics of neighbors-does not 

violate the Enumeration Clause); Dep't of Commerce v. U.S. House of Representatives, 525 U.S. 

316 (1999) (holding that statistical sampling violates the Census Act and declining to reach the 

2 As the Chairwoman of the House Committee on Oversight and Reform stated in a letter 
just this week, "it is more urgent than ever that the Senate act." See Letter from Carolyn B. 
Maloney to Mitch McConnell et al. (Sept. 2, 2020), available at 
h ttps ://oversight.house. gov/sites/ democrats.oversight.house. gov /files/ documents/2020-09-
02. CBM%20to%20%20House%20and %20Senate%20Leadership%20re%20Census. pdf. That 
letter conspicuously did not chide the Bureau, but rather spurred Congress to take action: 
"Congress has a solemn responsibility under the Constitution to help ensure an accurate and 
complete count, and there is bipartisan support in the Senate for extending these deadlines." Id. 
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Enumeration Clause claim); Wisconsin v. City of New York, 517 U.S. 1 (1996) (holding that 

Secretary did not violate Enumeration Clause by declining to correct a census undercount with 

data from a post-enumeration survey); Franklin v. Massachusetts, 505 U.S. 788 (1992) 

( confirming that allocating federal employees serving overseas to their home States did not violate 

Enumeration Clause). Each of those cases involved a discrete policy choice that could, at least, be 

compared against an alternative: e.g., to omit a citizenship question, to decline the use of statistical 

sampling or adjustment, to allocate overseas personnel to their home states. And the legality of 

most of those policy choices could be resolved by looking to whether this or that statistical method 

constituted a person-by-person enumeration or an impermissible form of statistical estimate.3 See, 

e.g., House of Representatives, 525 U.S. at 343-44; Franklin, 505 U.S. at 806. Not so here. 

Like funding decisions, a reporting deadline necessarily limits the possible range of the 

Bureau's operations-and requires the Bureau to perform careful and complex balancing of 

numerous considerations such as cost, testing, training, effectiveness, timing, infonnational need, 

and accuracy. These tradeoffs are quintessentially "policy choices and value determinations 

constitutionally committed for resolution to the halls of Congress [and] the confines of the 

Executive Branch." Japan Whaling, 478 U.S. at 230. A litigant could always posit, as Plaintiffs 

do here, that some alleged deficiency can be cured with more time, staff, money, or by a better 

design. Positing that, however, does not provide any vehicle by which a court ( as opposed to 

Congress) can evaluate the myriad policy choices and tradeoffs that Congress has made to establish 

a deadline and the Bureau has made in designing a census to meet that deadline. Nor does it 

illuminate any constitutional floor or standard which a Court could deem to be violated. Cf Tucker 

v. U.S. Dep't of Commerce, 958 F.2d 1411, 1418 (7th Cir. 1992) (Plaintiffs seeking statistical 

adjustment "are asking [courts] to take sides in a dispute among statisticians, demographers, and 

3 Similarly, the Supreme Court has routinely decided cases involving congressional 
districting by States on the theory that the Constitution requires "equal representation for equal 
numbers of people." See Wesberry v. Sanders, 376 U.S. 1, 18 (1964). And, based on those 
precedents, the Court has similarly decided that challenges to the way in which Congress allocates 
congressional seats are justiciable. U.S. Dep 't of Commerce v. Montana, 503 U.S. 442, 459 (1992). 
But the nature of those controversies provided an easily administrable standard for courts to apply: 
the number of people in each congressional district. No such standard is available here. 
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1 census officials concerning the desirability of making a statistical adjustment to the census 

2 headcount"). As a result, there is no rule or standard that a Court could apply to determine when 

3 census operations are too limited or too curtailed. Indeed, "you might as well tum [ this case] over 

4 to a panel of statisticians and political scientists and let them make the decision, for all that a court 

5 could do to add to its rationality or fairness." Id. at 1417-18. 

6 Plaintiffs suggest that, pursuant to the Enumeration Clause, decisions about the census can 

7 be assessed to determine whether they further count accuracy. Mot. 25, 28. But the Supreme 

8 Court has recently rejected the idea that the Enumeration Clause commands accuracy, New York, 

9 139 S. Ct. at 2565-66, and the argument is likewise nonsensical here.4 Because no census is ever 

10 complete or perfect-and every census can, presumably, be made better with more time or 

11 resources-the setting of any deadline can be said to be inimical to Plaintiffs' purported standard, 

12 and thus improper. See, e.g., Wisconsin, 517 U.S. at 6; see also Karcher v. Daggett, 462 U.S. 725, 

13 732 (1983). Yet, as we noted above, Congress has long set deadlines by which a census should be 

14 completed, and Defendants are unaware of any case finding those deadlines improper. The Court 

15 should "decline [Plaintiffs'] invitation to measure the constitutionality" of a census plan "by a 

16 standard that would seem to render every census since 1790 unconstitutional." New York, 139 S. 

17 Ct. at 2567; see also NLRB v. Noel Canning, 573 U.S. 513, 525 (2014) (noting that the Supreme 

18 Court has long adhered to James Madison's view that "a regular course of practice" may "liquidate 

19 & settle the meaning" of constitutional provisions). 

20 Given the explicit textual commitment of the means of conducting the census to Congress 

21 and the lack of any discernible standards, this Court should not wade into the territory of evaluating 

22 the propriety of the Rep Ian or the census deadline. Congress itself is considering the issue, but has 

23 so far declined to grant relief See H.R. 6800, § 7020l(a); H.R. 7974, § 2 (same); H.R. 7034, § 2 

24 (same); S. 4048, § 2. Plaintiffs may well believe that completing the census before the end of the 

25 

26 

27 

28 

4 The "reasonable relationship" test applied in Wisconsin, on which Plaintiffs rely, speaks 
only to the requirement that the census be performed via an actual person-by-person headcount, 
rather than by statistical sampling techniques. 517 U.S. at 20. Whether a method used by the 
Bureau constitutes a headcount is a justiciable question, with a readily-administrable standard
but that is not the question in this case where no one disputes that the Bureau is, in fact, conducting 
a headcount. The language in Wisconsin identifies no other administrable standard. 
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1 year will prove difficult; and they may further believe that § 141, which in its current form has 

2 governed the last four censuses, needs to change. But this is a request Plaintiffs should take to 

3 Congress. That Congress has declined to alter the deadline is not a basis to enlist the aid of an 

4 Article III court ill-equipped to resolve these policy disagreements. Plaintiffs' claims present 

5 issues barred by the political question doctrine, and their Motion should therefore be denied. 

6 II. PLAINTIFFS LACK STANDING 

7 Even if disputes about the timing of census operations were theoretically justiciable, 

8 Plaintiffs would still not be entitled to any remedy here, because they have failed to establish 

9 standing. The "irreducible constitutional minimum" of standing under Article III has three 

10 elements: (1) a concrete and particularized injury-in-fact, either actual or imminent; (2) a causal 

11 connection between the injury and defendants' challenged conduct, such that the injury is "fairly 

12 trace[able] to the challenged action of the defendant"; and (3) a likelihood that the injury suffered 

13 will be redressed by a favorable decision. Lujan v. Deft. of Wildlife, 504 U.S. 555, 560-61 (1992). 

14 Plaintiffs bear the burden of establishing each of these elements, id., and the Court "may review 

15 evidence beyond the complaint" to determine whether Plaintiffs have carried that burden. Safe Air 

16 for Everyone v. Meyer, 373 F.3d 1035, 1039 (9th Cir. 2004). The standing inquiry is '"especially 

17 rigorous when reaching the merits of the dispute would force [the court] to decide whether an 

18 action taken by one of the other two branches of the Federal Government was unconstitutional.'" 

19 Clapper v. Amnesty Int'! US"A, 568 U.S. 398, 408 (2013) (quoting Raines v. Byrd, 521 U.S. 811, 

20 819-20 ( 1997)). Yet Plaintiffs here fail to meet any of the required elements. 

21 A. Plaintiffs' Alleged Injuries are Not Redressable by a Court Order 

22 Plaintiffs must establish redressability by demonstrating "that some personal benefit will 

23 result from a remedy that the court is prepared to give." 13A Charles Alan Wright et al., Federal 

24 Practice & Procedure§ 3531.6 (3d ed. Apr. 2018 update) (emphasis added). That is, a plaintiff 

25 must show that "the court has the power to right or to prevent the claimed injury." Gon:::alez v. 

26 Gorsuch, 688 F.2d 1263, 1267 (9th Cir. 1982) (Kennedy, J.). Where a plaintiff requests 

27 prospective relief in the form of an injunction, the plaintiff must show that "prospective relief will 

28 remove the harm" and the plaintiff "personally would benefit in a tangible way from the court's 
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1 intervention." Warth v. Seldin, 422 U.S. 490,505,508 (1975). lfthe court cannot order relief that 

2 would remedy the plaintiffs alleged injury, redressability-and thus Article III standing-are 

3 lacking. See McConnell v. FEC, 540 U.S. 93, 229 (2003) (no redressability because court "has no 

4 power to adjudicate a challenge to the [allegedly unconstitutional] FECA limits in this litigation"), 

5 overruled on other grounds by Citizens United v. FEC, 558 U.S. 310 (2010). 

6 Plaintiffs here have not mounted a challenge to § 141, the statutory deadline Congress has 

7 established. See generally Compl. ,r,r 330-60; Mot. 2-3, 35. And wisely so. The "virtually 

8 unlimited discretion" that the Constitution vests in Congress to "conduct[] the decennial" census, 

9 Wisconsin, 517 U.S. at 19, includes the power to set a deadline for completion of the census. 

10 Indeed, setting such a deadline is part and parcel of establishing the "Manner" of conducting the 

11 census, which the Constitution grants Congress the power to "direct." U.S. Const. art. I,§ 2, cl. 3. 

12 It is beyond cavil that, "when Congress by organic statute sets a specific deadline for 

13 agency action, neither the agency nor any court has discretion. The agency must act by the 

14 deadline." Forest Guardians v. Babbitt, 174 F.3d 1178, 1190 (10th Cir. 1999). Ignoring the 

15 statutory deadline, or granting relief that compels the Bureau to miss it, "would be an affront to 

16 our tradition of legislative supremacy and constitutionally separated powers." Id.; see also 

17 Biodiversity Legal Found. v. Badgley, 309 F.3d 1166, 1177 n.11 (9th Cir. 2002). Carey v. 

18 Klutznick, 637 F.2d 834, 837-38 (2d Cir. 1980)-a case Plaintiffs proffer for the proposition that 

19 the statutory deadline is somehow optional-shows as much. See Mot. 23, 34. In Carey, the 

20 Second Circuit affim1ed a district court order-later made permanent-that required the Census 

21 Bureau to take actions "to compensate for [a] disproportionate undercount" and declared 

22 § 141 (b)'s December 31 deadline "directory and not mandatory." 508 F. Supp. 420,433 (S.D.N.Y. 

23 1980). Within days, the Supreme Court reinstated the statutory deadline. It stayed that part of the 

24 district court order that precluded the Bureau "from certifying to the President the population totals 

25 for New York and the state-by-state census tabulations, on December 31, 1980, as mandated by 

26 13 U.S.C. § 14l(b)." Klut::nick v. Carey, 449 U.S. 1068, 1068 (1980). Following the stay order, 

27 moreover, the district court's judgment was reversed on appeal. Carey v. Klutznick, 653 F.2d 732, 

28 
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1 736 (2d Cir. 1981 ). Carey thus illustrates that § 141 (b )' s December 31 mandate is absolute, and 

2 cannot be overridden by a judicial remedy. 

3 But given this statutory deadline, it is unclear how Plaintiffs' broad (albeit speculative) 

4 programmatic challenge to ongoing census operations could ever be redressable. For all their 

5 criticism of the Bureau's current plan, Plaintiffs have no alternative proposal-none-for how the 

6 Bureau is to complete a better census by the statutory deadline. In fact, they seem to categorically 

7 reject the idea. See, e.g., Mot. 22. That alone should be dispositive. Nat 'l Law Ctr. on 

8 Homelessness & Poverty v. Kantor, 91 F.3d 178, 183 (D.C. Cir. 1996) (alleged enumeration injury 

9 not redressable where plaintiffs "do not even ask that [] alternative methodologies ... be employed 

1 0 in a recount" and the court has no basis to find "that a commission of as-yet unnamed persons, 

11 using as-yet unidentified methodologies, will devise a better [] count that will redound to 

12 appellants' benefit"). Even were the Court to grant the requested relief and set aside the Replan, 

13 the statutory deadline would still exist, and the Bureau would need to meet it. Plaintiffs' injuries 

14 would thus persist, unremedied by the Court-indeed, they would be made worse because, if 

15 enjoined, the Bureau could not use what time remains to conduct the census in the manner it has 

16 deemed most accurate and efficient. 

17 B. Plaintiffs' Alleged Injuries are Not Traceable to Defendants' Actions 

18 For similar reasons, Plaintiffs fail to establish the requisite "causal connection between" 

19 their alleged injury and the Replan they challenge. D~fs- ofWildl?fe, 504 U.S. at 560. To establish 

20 such a connection, Plaintiffs must show more than that their populations may be undercounted 

21 under the plan the Bureau has developed. They must establish that their populations will be 

22 "improperly undercounted by [a particular] methodology as compared to a feasible, alternative 

23 methodology," Kantor, 91 F.3d at 183 (emphasis in original)-and further, that the difference 

24 between the two methodologies is sufficiently large to produce some kind of harm, id. at 185-86. 

25 See also Franklin, 505 U.S. at 802 (plurality) ( challengers to the allocation of overseas employees 

26 among states had "neither alleged nor shown ... that [they] would have had an additional 

27 Representative if the allocation had been done using some other source of 'more accurate' data" 

28 
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1 and accordingly did not have standing "to challenge the accuracy of the data used in making that 

2 allocation"). Plaintiffs have not done so. 

3 As noted above, Plaintiffs complain that the current census plan will result in an undercount 

4 of people in their communities, but they have identified no other feasible method by which the 

5 Bureau could meet the end-of-year deadline-much less one that can produce a supposedly more-

6 accurate result. Absent such an alternative, Plaintiffs cannot meaningfully contend that any alleged 

7 undercount of their communities is, in fact, caused by the Bureau's plan, rather than by an 

8 independent factor, such as the COVID-19 pandemic, the statutory deadline, or both. 

9 In fact, all of Plaintiffs' efforts to extol an alternative plan that disregards the statutory 

10 deadline only emphasize that their alleged injuries derive, first and foremost, from Congress's 

11 decision not to extend the census deadline, rather than from the Bureau's adoption of the Replan. 

12 That is fatal to their standing. See Simon v. E. Ky. Welfare Rights Org., 426 U.S. 26, 41-42 (1976) 

13 (Federal courts have jurisdiction only if the plaintiff's injury "fairly can be traced to the challenged 

14 [conduct] of the defendant, and [does] not ... result[] from the independent action of some third 

15 party not before the court."). Since congressional inaction is the source of their injuries, Plaintiffs 

16 should petition Congress, not this Court. Plaintiffs cannot seek redress against the Bureau for 

17 choosing to follow the law. 

18 C. Plaintiffs' Injuries are too Speculative to Confer Standing 

19 Separate from redressability and causation, Article III also requires that Plaintiffs establish 

20 "injury in fact" by showing that they "ha[ ve] sustained or [are] immediately in danger of sustaining 

21 a direct injury" as a result of the challenged action. Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1552 

22 (2016). The injury must be "concrete and particularized," Def,;;. of Wildlife, 504 U.S. at 560, and 

23 not "merely 'conjectural' or 'hypothetical' or otherwise speculative." Summers v. Earth Island 

24 Inst., 555 U.S. 488,505 (2009). An alleged future injury must be "certainly impending" and cannot 

25 rely on a "highly attenuated chain of possibilities"; "'[a]llegations of possible future injury' are 

26 not sufficient." Clapper v. Amnesty Int'! US~, 568 U.S. 398,409,410 (2013) (quoting Whitmore 

27 v. Arkansas, 495 U.S. 149, 158 (1990)). Yet Plaintiffs' alleged injuries rest on exactly that kind 

28 of speculative chain. 
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1 As detailed in the Fontenot Declaration, the Replan was designed to provide "the best 

2 combination of' procedures to allow the Bureau "to meet the statutory deadline without 

3 compromising quality to an undue degree." Fontenot Deel. ,r,r 82, 86-91. Among other things, the 

4 plan "intends to improve the speed of the [ non response follow up] operations without sacrificing 

5 completeness." Id. ,r 86. The Bureau "is confident that it can achieve a complete and accurate 

6 census and report apportionment counts by the statutory deadline following the" Replan. Id. ,r 91. 

7 Plaintiffs appear to disagree with that assessment. But neither they nor their declarants have the 

8 same insight into the details and implementation of the Bureau's Replan that Mr. Fontenot and his 

9 colleagues in the Census Bureau do as a result of their development and execution of that Replan. 

10 The Bureau is in best position to speak to the likely effects of its operational choices, and 

11 generalized assertions to the contrary by Plaintiffs' declarants must be discounted accordingly. 

12 But even crediting Plaintiffs' allegations, establishing the likelihood of an undercount 

13 would only be the beginning. The number of congressional seats for each geographical area is 

14 affected not only by that area's own total population, but also by the population of every other area 

15 in the country. See 2 U.S.C. § 2a(a); https://www.census.gov/population/apportionment/about/ 

16 computing.html; US. Dep't of Commerce v. Montana, 503 U.S. 442,461 (1992). Likewise, the 

17 allocation of federal funds is not directly proportional to population; instead, it is a function of 

18 multiple factors, often including the populations of other states. See, e.g., 49 U.S.C. § 5305(d)(l) 

19 (certain transportation funding). An undercount may thus be immaterial if it is replicated 

20 elsewhere, or does not exceed a certain threshold. See, e.g., Kantor, 91 F.3d at 183. Accordingly, 

21 to have standing, Plaintiffs must actually demonstrate that any alleged undercount will be so severe 

22 and disproportionate that it will cause them to lose legislative seats or funding. Id. at 185 (no 

23 standing because court could not determine "what effect any methodology for counting the 

24 homeless would have on the federal funding of any particular appellant," since "if a more accurate 

25 count would have enlarged some communities' shares, it likely would have reduced the shares of 

26 other communities"); Ridge v. Verity, 715 F. Supp. 1308, 1318 (W.D. Pa. 1989) (no standing 

27 because "none of the plaintiffs in this case can show which states would gain and which would 

28 lose representation in Congress"); Fed'nfor Am. Immigration Reform v. Klutznick, 486 F. Supp. 
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1 564, 570 (D.D.C. 1980) (no standing because "none of the plaintiffs are able to allege that the 

2 weight of his or her vote in the next decade will be affected" since plaintiffs "can do no more than 

3 speculate as to which states might gain and which might lose representation," which depends on 

4 "the interplay of all the other population factors which affect apportionment"); see also Sharrow 

5 v. Brown, 447 F.2d 94, 97 (2d Cir. 1971) (no standing to challenge apportionment method because 

6 plaintiff "would have to show, at least approximately, the apportionment his interpretation ... 

7 would yield, not only for New York butfor every other State as well" (emphasis added)). 

8 Plaintiffs have made no such showing. To the contrary, they contend that the Replan will 

9 lead to "lower-quality data across the board," Mot. 27, implying that all jurisdictions, not just 

10 theirs, may be equally affected. And indeed, while Plaintiffs complain of potential undercount in 

11 Los Angeles and other cities with allegedly low rates of self-response, Mot. 26-27, Comp 1. ,r,r 23-

12 40, their own expert notes that self-response rates are also "disproportionately lower ... in some 

13 rural areas." Deel. of John Thompson ,r 20, ECF No. 36-2 ("Thompson Deel."); see also Deel. of 

14 D. Sunshine Hillygus ,r 17, ECF No. 36-3 (noting that "[t]he majority of states, counties, cities, 

15 districts, tracts, and tribal lands [ currently] have lower self-response rates ... compared to 201 O"). 

16 In fact, Plaintiffs' expert notes that (l) those rural areas have a response rate under 35 percent, 

17 Thompson Deel. ,r 20, which is substantially lower than the 49.6 to 61 percent range that Plaintiffs 

18 identify in their constituent communities, Compl. ,r,r 295-97, and (2) this exceedingly low response 

19 rate is "likely" to result in "increased undercounts" for these rural areas, Thompson Deel. ,r 20. 

20 Yet Plaintiffs completely fail to consider how any potential undercount in such rural communities, 

21 or any other communities beyond theirs, could affect Plaintiffs' share of funding or apportionment 

22 of legislative seats. See Mot. 29-31 (contending that Plaintiffs' communities may be 

23 undercounted, but offering no evidence regarding how any such undercount may relate to counts 

24 in other jurisdictions). As a result, the Court would have to guess whether and how those 

25 undercounts could affect Plaintiffs. Such guesswork does not support jurisdiction, much less an 

26 injunction. See Clapper, 568 U.S. at 414 n.5 (no Article III standing exists if a plaintiff's theory 

27 of injury rests on an "attenuated chain of inferences necessary to find harm"). 

28 
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1 To be sure, Plaintiffs contend that the possibility of any inaccuracy or undercount in the 

2 census is injurious because it ( 1) decreases the quality of data they use for various purposes, and 

3 (2) leads them to "expend additional resources in an attempt to mitigate the undercounting." Mot. 

4 31; see also Comp 1. ,-r,-r 319-29. But Plaintiffs "cannot manufacture standing merely by inflicting 

5 harm on themselves based on their fears of hypothetical future hann that is not certainly 

6 impending." Clapper, 568 U.S. at 416. And any suggestion that census inaccuracy is a per se 

7 ham1 must be rejected. Despite the constitutional significance of the census, "no census is 

8 recognized as having been wholly successful in achieving" accuracy. Wisconsin, 517 U.S. at 6; 

9 see also Karcher v. Daggett, 462 U.S. 725, 732 (1983) (recognizing that "census data are not 

10 perfect," and that "population counts for particular localities are outdated long before they are 

11 completed"); Gaffney v. Cummings, 412 U.S. 735, 745 (1973) (census data "are inherently less 

12 than absolutely accurate"). "Despite consistent efforts to improve the quality of the count, errors 

13 persist." Wisconsin, 517 U.S. at 6. Indeed, "it is widely acknowledged that each decennial Census 

14 inevitably results in an 'undercount' of the American public." NAACP v. Bureau of the Census, 

15 945 F.3d 183, 186 (4th Cir. 2019). Under Plaintiffs' theory, this systemic and persistent 

16 undercount would mean that any state, locality, or organization would always have standing to 

17 challenge the census and its procedures and design. 

18 The Supreme Court has never endorsed such a framework. To the contrary, it has 

19 scrutinized claims of harm in census cases to ensure that prospective litigants have demonstrated 

20 that whatever methodology they challenge is material to an actual or likely injury. See, e.g., Utah, 

21 536 U.S. at 458 (noting that the challenged methodology indisputably changed which state 

22 received a Representative); House of Representatives, 525 U.S. at 330 (noting that plaintiffs 

23 produced evidence showing that under the challenged plan a state would lose a representative 

24 compared to the prior method). 

25 The Supreme Court's recent decision in New York demonstrates that fact clearly. 139 S. 

26 Ct. at 2565. In evaluating whether the plaintiffs had standing to challenge the reinstatement of a 

27 citizenship question on the census form, the Supreme Court noted that evidence at trial showed 

28 that several state plaintiffs would "lose out on federal funds" "if noncitizen households [were] 
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1 undercounted by as little as 2%," which was less than half of the undercount the district court 

2 estimated to result from inclusion of the question. Id. Here, by contrast, Plaintiffs present no such 

3 particulars and demonstrate no thresholds. See Mot. 30-32; Compl. ,r,r 294-329. Instead, they 

4 make generalized allegations that they will be injured by an undercount-seemingly no matter 

5 how small. That falls far short of the requisite standard. 

6 * * * 

7 Plaintiffs are not entitled to a judicial remedy merely because they have generalized 

8 concerns about census accuracy. They are certainly not entitled to a remedy setting aside the 

9 Replan when their alleged injuries are not traceable to that plan, nor redressable if it were 

10 invalidated. Because they lack standing, Plaintiffs' request for an injunction should be rejected on 

11 threshold jurisdictional grounds. 

12 III. PLAINTIFFS FAIL TO ESTABLISH A COGNIZABLE APA CLAIM 

13 Even assuming Plaintiffs could overcome the threshold deficiencies of the political 

14 question doctrine and a lack of Article III standing, their claims are nonetheless unlikely to succeed 

15 on the merits. To start, their APA claims likewise suffer from threshold deficiencies, in that 

16 Plaintiffs have launched a wholesale programmatic attack on the Census Bureau's plans to 

17 complete the 2020 Census, which fails both the discreteness and finality requirements for judicial 

18 review under the AP A. And there is furthermore no standard in the Census Act by which the Court 

19 could determine, for example, whether the decision to close field operations by September 30, as 

20 opposed to some other day, is contrary to law. Instead, Congress, which the Constitution entrusts 

21 with the "Manner" of carrying out the decennial census, has delegated to the Secretary the authority 

22 to 'take a decennial census of population ... in such form and content as he may determine." 13 

23 U.S.C. § 14l(a). Regardless, even were the merits of Plaintiffs' claims reviewable, they do not 

24 show that the Replan fails the AP A's arbitrary-and-capricious standard, particularly given the 

25 looming end-of-year deadline to complete the count and report results to the President. 

26 A. The Replan is Not Final Agency Action and Therefore Is Not Reviewable. 

27 "To maintain a cause of action under the APA, a plaintiff must challenge 'agency action' 

28 that is "final.'" Wild Fish Conservancy v. Jewell, 730 F.3d 791, 800 (9th Cir. 2013) (citing Norton 
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1 v. S. Utah Wilderness All. ("SUWA"), 542 U.S. 55, 61-62 (2004)). Congress defined "agency 

2 action" to include "the whole or a part of an agency rule, order, license, sanction, relief, or the 

3 equivalent or denial thereof, or failure to act." 5 U.S.C. § 551(13). And "final" agency action 

4 within the meaning of § 704 of the AP A, requires that two conditions be met: "First, the action 

5 must mark the 'consummation' of the agency's decision-making process-it must not be of a 

6 merely tentative or interlocutory nature. And second, the action must be one by which 'rights or 

7 obligations have been determined,' or from which 'legal consequences will flow."' Bennett v. 

8 Spear, 520 U.S. 154, 177-78 (1997). The Replan is neither "agency action" nor, of necessity, 

9 "final agency action," and Plaintiffs' APA claims therefore fail at the outset. 

10 I. The Replan is not "agency action" under the APA. 

11 The Supreme Court has held that, to satisfy the "agency action" requirement, 5 U.S.C. 

12 § 551 (13), the matter at issue must be a "circumscribed, discrete agency action[]" that exhibits a 

13 "characteristic of discreteness." SUWA, 542 U.S. at 62-63. This statutory limitation, the Court 

14 explained, "precludes [a] broad programmatic attack" on an agency's operations. Id. at 64. Thus, 

15 the AP A does not pennit a plaintiff to attack an agency program "consisting of ... many individual 

16 actions" simply by characterizing it as "agency action" under the APA. Lujan v. Nat'! Wildlife 

17 Fed'n, 497 U.S. 871, 893 (1990). A plaintiff seeking improvement or changes to an agency 

18 program must seek it in "the halls of Congress, where programmatic improvements are normally 

19 made," rather than by "court decree." Id. at 891; see also San Luis Unit Food Producers v. United 

20 States, 709 F.3d 798, 808 (9th Cir. 2013) (holding that "a broad, programmatic challenge to [an 

21 agency's] operation and management of [a statutory obligation] ... [is] not cognizable under the 

22 APA"). 

23 That Plaintiffs have leveled an improper, programmatic attack on the Bureau's efforts to 

24 conduct the 2020 Census could not be more obvious. By Plaintiffs' own account, they challenge 

25 the Bureau's choices "in detennining how to conduct the census," Mot. 3, and seek to have this 

26 Court dictate, according to Plaintiffs' preferences, how the Bureau carries out and completes the 

27 census, see Compl. ii 358 (demanding that Court enjoin Defendants from "unlawfully interfering 

28 with the COVlD-19 Plan"). Like similar attempts to wrest operational control of the census away 
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1 from the Bureau, Plaintiffs' requested emergency relief would undoubtedly entail "a sweeping 

2 overhaul to the [Replan], which exceeds the scope ofreviewable 'agency action."' NAACP, 399 

3 F. Supp. 3d at 422 (D. Md.), ajf'd in part, rev'd in part on other grounds and remanded, 945 F.3d 

4 183 (4th Cir. 2019) 

5 In attacking the Replan, Plaintiffs focus primarily on the alleged insufficiency of the 

6 timeline for completing field operations and non-response follow-up operations and data 

7 processing. Mot. 17-18. But Plaintiffs' challenge does not end there, as they further assail 

8 "reduced staffing," "increased reliance on administrative records," "increased use of imputation," 

9 "problems with data processing," and a "shortened processing timeline." Mot. 19-20. In short, 

10 Plaintiffs contend that it is both the totality of these asserted insufficiencies, and their 

11 interrelationship and "exacerbat[ion]" of one another, that, on the whole, "are likely to result in 

12 reduced quality in the census data and less accurate results." Mot. 20. 

13 The Fourth Circuit recently rejected a strikingly similar challenge to the Census Bureau's 

14 operational plan for the 2020 Census because the challenged actions were not '"circumscribed' 

15 and 'discrete."' NAACP, 945 F.3d at 190. The operational plans that the plaintiffs there sought to 

16 set aside were, the court concluded, not cognizable discrete agency actions because "the various 

17 'design choices' being challenged expressly are tied to one another." Id. at 191. "'Setting aside' 

18 one or more of these 'choices' necessarily would impact the efficacy of the others, and inevitably 

19 would lead to court involvement in 'hands-on' management of the Census Bureau's operations." 

20 Id. ( citing SUWA, 542 U.S. at 66-67). That outcome, the court concluded, "is precisely the result 

21 that the 'discreteness' requirement of the AP A is deigned to avoid." Id. (rejecting the "broad, 

22 sweeping nature of the allegations that the plaintiffs have elected to assert under the APA"). 

23 Precisely the same conclusion is warranted here, particularly where Plaintiffs make no 

24 effort to reconcile their broadside attack on the Replan with the "agency action" requirement. 

25 Entertaining Plaintiffs' challenge to the Replan would embroil the Court not only in difficult-

26 indeed, unanswerable-questions concerning what operational and scheduling measures the law 

27 purportedly requires, but also in potential monitoring of the Bureau's efforts going forward. See 

28 Indep. Mining Co. v. Babbitt, 105 F.3d 502, 506 (9th Cir. 1997) (denying relief "which would 
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1 require reaching into an agency of the executive branch and dictating the details of its internal 

2 operations" (quotation omitted)). That is all the more so when Plaintiffs' action is treated, as it 

3 could be, as one to compel agency action, since Plaintiffs can point to no discrete requirements to 

4 conduct field operations or data processing for a certain duration, to maintain staffing at certain 

5 levels, or to rely to some specified degree of in-person enumeration rather than administrative 

6 records, proxies, or imputation-let alone any requirement to do all of these things. NAACP, 399 

7 F. Supp. 3d at 423 (challenged actions by Census Bureau neither "discrete in character" not 

8 "required by law" and therefore not proper subjects of APA relief). 

9 2. The Replan is not "final agency action" su~ject to judicial review 

10 Even if all the various facets of the Replan could be considered an "agency action," it is 

11 not "final" agency action that is subject to judicial review under§ 704. In Franklin, the Supreme 

12 Court held that the Secretary's transmission of a final census report to the President under 13 

13 U.S.C. § 141-a report compiled after the execution of the overall census operational plan-is 

14 itself not final agency action. 505 U.S. at 798 ("[T]he 'decennial census' still presents a moving 

15 target, even after the Secretary reports to the President."). Given this holding, it would make no 

16 sense to find the Bureau's antecedent operations, which are still being implemented and will only 

17 lead to a report sometime in the future, to be judicially reviewable. 

18 Indeed, the Replan is nothing more than an interlocutory announcement of how it intends 

19 to complete the count within the time remaining under the existing statutory deadline. Director 

20 Dillingham made clear in his August 3 statement that the Bureau was "announcing updates" and 

21 that it "continues to evaluate its operational plans." Huseny Deel., Ex. 1 at 1, ECF No. 37-1; see 

22 id., Ex. 2 at 2, ECF No. 37-2 (Bureau noting that it is 'continually assess[ing] [its] operational 

23 plans" and that it remains "ready to adapt to challenges in the environment"). This is not, as 

24 Plaintiffs summarily put it, a final decisional statement that the elements of the Replan "would 

25 now govern," Mot. 15, but instead is an acknowledgment by the Bureau of the need for adaptability 

26 in the face of the unprecedented challenge of conducting a census during a pandemic when 

27 congressional relief from the deadline is not forthcoming. That announcement merely confirms 

28 how interlocutory the Bureau's operations are. 
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1 Similarly, Plaintiffs' claim that the Replan affects legal rights and obligations could not be 

2 more barebones. Mot. 16. (summarily contending that the Replan "directly affected rights and 

3 obligations"). Spanning two sentences, Plaintiffs advance two unconvincing reasons for this 

4 summary contention. Initially, they say that the Replan affects legal rights because the self

s response options now close on September 30, 2020. Mot. 16; Fontenot Deel. ii 47 ("The total self-

6 response period for the 2020 Census will be longer than the 2010 self-response period"). To begin, 

7 this argument concerns only the change in the close of field operations, and cannot be used to 

8 bootstrap finality for the Plaintiffs' more comprehensive attack on the entire Replan. Even then, 

9 the Bureau's determination that the existing congressional deadline necessitated closing self-

10 response options on September 30 does not affect any legal right because a respondent has no 

11 individualized legal "right" to any particular timetable to respond to the census questionnaire, and 

12 Plaintiffs identify none. And insofar as Plaintiffs would resort to a more inchoate "right" to be 

13 counted-although their papers make no such mention-the Bureau fully intends to account for 

14 non-responding households through imputations, administrative records, or other methods, just as 

15 it would have done under an October 31 close of self-response. See Confederacion de la Raza 

16 Unida v. Brown, 345 F. Supp. 909, 910 (N.D. Cal. 1972) ("Plaintiffs do not contend, and correctly 

17 so, that they have an absolute right to be counted [in the census]."); Nat'! Law Ctr. on 

18 Homelessness & Poverty v. Brown, CIV. A. 92-2257-LFO, 1994 WL 521334, at *8 (D.D.C. Sept. 

19 15, 1994) ("The Constitution does not provide individuals with a right to be counted .... "). 

20 Plaintiffs' only other claim to finality is in asserting that the Replan has legal consequences 

21 because, in Plaintiffs' speculative estimation, "the census results will affect apportionment, 

22 funding, and myriad other critical decisions." Mot. 16 ( emphasis added). That claim to finality 

23 fails just as it did in NAACP. The NAACP plaintiffs argued that the Bureau's operational decisions 

24 violated the AP A because the alleged shortcomings of those decisions, according to the plaintiffs, 

25 "would create a disproportional impact on undercounted communities." NAACP, 945 F.3d at 191. 

26 The court finnly rejected this argument on finality grounds, holding that such "attenuated 

27 allegations amount to little more than a 'best guess' regarding the consequences of cancelling the 

28 tests at issue." Id. Indeed, the Supreme Court has held that even the Secretary's census report to 
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1 the President "serves more like a tentative recommendation than a final and binding determination" 

2 and therefore "carries no direct consequences for the reapportionment." Franklin, 505 U.S. at 798. 

3 Finality is no more present in the Replan just because the 2020 Census, like any other, will have 

4 downstream effects on apportionment and federal funding. 

5 In sum, the Replan sets protocols for the Census Bureau's own internal operations, and 

6 does not require anyone to do, or not do, anything. See Wild Fish Conservancy, 730 F.3d at 801 

7 ("day-to-day operations that merely implement operational plans" are not final); Or. Nat. Desert 

8 Ass 'n v. US. Forest Serv., 465 F.3d 977, 987 (9th Cir. 2006) (action can be final if it "has the 

9 status of law or comparable legal force, and whether immediate compliance with its terms is 

10 expected"). Final agency action is lacking, and Plaintiffs cannot prevail on their APA claims. 
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B. The Bureau's Choices Regarding How to Meet The Statutory Deadline are 
Committed to Agency Discretion, and are Therefore Unreviewable 

Even assuming a plaintiff has challenged final agency action, APA review is nonetheless 

unavailable when "agency action is committed to agency discretion by law." 5 U.S.C. § 70l(a)(2). 

"An agency action is 'committed to [its] discretion by law' where a 'statute is drawn so that a court 

would have no meaningful standard against which to judge the agency's exercise of discretion'

i.e., where it is 'drawn in such broad terms that in a given case there is no law to apply."' Pac. 

Nw. Generating Co-op. v. Bonneville Power Admin., 596 F.3d 1065, 1075 n.7 (9th Cir. 2010) 

(quoting Heckler v. Chaney, 470 U.S. 821, 830 (1985)). This bar against judicial review applies, 

moreover, even when "the agency gives a 'reviewable' reason for otherwise unreviewable action." 

ICC v. Bhd. of Locomotive Eng'rs, 482 U.S. 270,283 (1987). 

In the Census Act, Congress directed the Secretary to "take a decennial census of 

population ... in such form and content as he may determine," 13 U.S.C. § 141 (a), thereby 

providing the Secretary, and in tum the Census Bureau, with abundant discretion in how to carry 

out the census. As the Supreme Court has put it, "Congress has delegated its broad authority over 

the census to the Secretary," which entails Congress's "virtually unlimited discretion in conducting 

the decennial 'actual Enumeration."' Wisconsin, 517 U.S. at 19 (quoting U.S. Const., art. I,§ 2, 

cl. 3 ). Wholly absent from the Census Act or any other statute is a "meaningful standard' against 
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1 which this Court could assess the legality of the multiple discretionary planning choices by the 

2 Census Bureau that Plaintiffs challenge here. Neither the Census Act nor any of the Census 

3 Bureau's or Commerce Department's regulations have anything to say about timetables for field 

4 operations, data processing requirements, staffing levels, or staff training requirements-and 

5 Plaintiffs tellingly fail to cite any such provision. It is difficult to imagine a statute that could more 

6 easily meet the test of being '"drawn in such broad terms that ... there is no law to apply."' 

7 Citi:::ens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402,410 (1971). 

8 Courts considering challenges to the broad operations of census-taking agree. As the 

9 Seventh Circuit explained, "[i]t might be different if the apportionment clause, the census statutes, 

10 or the Administrative Procedure Act contained guidelines for an accurate decennial census[.] ... 

11 There is nothing of that sort, and the inference is that these enactments do not create justiciable 

12 rights." Tucker, 958 F.2d at 1417. In fact, the court addressed Plaintiffs' design-of-the-census 

13 allegations, explaining that the census statutes simply "specify a timetable, and a procedure for 

14 translating fractional into whole seats" but "they say nothing about how to conduct a census or 

15 what to do about undercounts." Id. (emphasis added); see id. at 1419 (Ripple, J., concurring) 

16 (stating that the census decision at issue was "committed to agency discretion"). True, the 

17 Supreme Court in New York held the decision to add a citizenship question was not committed to 

18 agency discretion. 139 S. Ct. at 2568-69. But there, the Court relied on specific statutory 

19 provisions that spoke, for example, to limitations on the Secretary's power "to collect information 

20 through direct inquiries when administrative records are available." Id. at 2568 (citing 13 U.S.C. 

21 § 6(c)). Here, by contrast, there are no provisions that meaningfully constrain or direct the Census 

22 Bureau on the timing, staffing, or sequencing of census-taking, or the processing of data-except, 

23 that is, the deadline to deliver the final census report by December 31. Plaintiffs ask the Bureau 

24 to ignore that deadline, and there is no meaningful standard by which to review that request. 

25 Even district courts that found census-related issues reviewable under the APA-like the 

26 accuracy of the final census count-have recognized that the mechanics of actually conducting the 

27 census are committed to agency discretion. See City of Willacoochee v. Baldrige, 556 F. Supp. 

28 551, 555 (S.D. Ga. 1983) (noting that the accuracy of the count is not committed to agency 
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1 discretion, but that "the grant of discretion in 13 U.S.C. § 14l(a) appears to encompass the methods 

2 used by the defendants to compile the census"); City of Phila. v. Klutznick, 503 F. Supp. 663, 678 

3 (E.D. Pa. 1980) (dismissing a claim that the Census Bureau failed to hire skilled enumerators as 

4 committed to agency discretion because "[r]eview of this allegation would involve the [c]ourt in 

5 second-guessing the managerial decisions of the Bureau").5 

6 The Court should follow these cases and hold that Plaintiffs' AP A claims are unreviewable 

7 because they are committed to agency discretion by law. As the district court in NAACP pointed 

8 out last year in a challenge to the Bureau's original Operational Plan, there has never been a lawsuit 

9 that "has resulted in the sweeping relief' of a judicially-enforceable directive to conduct the census 

10 in a particular manner, which "speaks volumes about the authority (not to mention ability) of courts 

11 to second-guess the Secretary's planning of the decennial census as it is taking place, or the 

12 standards under which they might attempt to do so." NAACP v. Bureau of the Census, 382 F. 

13 Supp. 3d 349, 373 (D. Md. 2019). 
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C. Even Assuming the Replan Were Reviewable, and That Meaningful Standards 
for Such Review Could Somehow be Ascertained, the Replan Does Not Violate 
the APA. 

Were the Court to reject these threshold APA limitations on judicial review, emergency 

injunctive relief would nonetheless be improper because Plaintiffs are unlikely to prevail on the 

merits of their APA claims. None of their attacks on the Replan suffices to permit the Court to 

conclude that it is arbitrary and capricious, or that it was undertaken as a "pretext" for some ulterior 

goal. 

At the outset, Plaintiffs appear to have conflated the Replan itself-a set of internal 

operating protocols for the Bureau to satisfy its statutory obligations under the Census Act-with 

5 Although other courts have concluded that the APA permits judicial review of certain 
census-related actions, none of those decisions involved the sweeping nature of Plaintiffs' request 
here-to dictate, through a judicial injunction, to the Census Bureau that it cannot exercise its 
discretion to plan and complete the 2020 Census. See, e.g., California v. Ross, 362 F. Supp. 3d 
727, 746 (N.D. Cal. 2018) (reviewing addition of citizenship question to 2020 census 
questionnaire); State v. US. Dep't of Commerce, 315 F. Supp. 3d 766, 796 (S.D.N.Y. 2018) 
(same); Dist. of Columbia v. US. Dep't of Commerce, 789 F. Supp. 1179, 1188 n.16 (1992) 
(reviewing decision to count as in-state residents inmates held in a prison in a different state). 
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the Director's August 3 announcement. See Mot. 19 (criticizing Director's August 3 statement for 

"giv[ing] no hint" of how to meet various minute staffing matters); id. at 20-21 (contending that 

Defendants failed to consider various data processing issues "in the Rush Plan"). It has never been 

the case, even for reviewable actions under the AP A, that the agency's announcement of a decision 

must provide a fulsome articulation of the agency's rationale. Instead, where it applies, the APA 

requires only that the "agency's path may reasonably be discerned," which the Fontenot 

Declaration is more than sufficient to satisfy.6 See Alaska Dep't ofEnvtl. Conservation v. EPA, 

540 U.S. 461,497 (2004). That Plaintiffs cannot discern from the August 3 statement the answers 

to the particularized questions they have rushed to pose in this Court does not amount to a violation 

of the APA. 

"Policy Change": Plaintiffs err in supposing that the Replan reflects a change in agency 

policy. The Census Bureau's policy remains the same as it was in 2018 when it issued its final 

operation plan, and just as it is for every decennial census: to "[ e ]nsure a complete and accurate 

count of all communities." Huseny Deel., Ex. 2 at l; Fontenot Deel. ii 91 ("The 2020 Census 

operational design is tailored to enumerate all persons, including hard-to-count populations."); id. 

ii 104. A modification of operational plans is nothing like the true policy reversals in the cases 

Plaintiffs cite. The Replan is not, for example, the reversal of a "decades-old" practice of treating 

automobile service advisors as exempt from FLSA coverage, see Encino Motorcars, LLC v. 

Navarro, 136 S. Ct. 2117, 2123 (2016), or an agency's authorization, for the first time, for States 

to kill otherwise protected sea lions based on increased predation by those animals, see Humane 

Soc '.Y of U.S. v. Locke, 626 F.3d 1040, 1044 (9th Cir. 2010). 

Express reference to the statutory deadline: Plaintiffs also err in contending that the 

Bureau did not give any explanation for the Replan. Director Dillingham stated that the Replan 

measures would be taken in order to complete "data collection and apportionment counts by our 

statutory deadline of December 31, 2020, as required by law and directed by the Secretary of 

6 Because there is no "final agency action," there is no administrative record for the Replan. 
Defendants have, however, submitted the Fontenot Declaration to oppose Plaintiffs' requested 
relief, and the Court may rely upon it to the extent necessary to consider Plaintiffs' APA 
arguments. 
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1 Commerce." Huseny Deel., Ex. 1 at 1. Indeed, the Director's statement removes any doubt that 

2 there was any "policy change." The Replan, he stated, "reflects our continued commitment to 

3 conduct a complete count, provide accurate apportionment data, and protect the health and safety 

4 of the public and our workforce." Id. 7 

5 Staffing and data processing: Plaintiffs are flatly incorrect that the Bureau failed to 

6 consider staffing concerns before issuing the Replan. Fontenot Deel. ,r,r 82-85. And while 

7 Plaintiffs argue that not enough enumerators are on staff for the Bureau to complete its non-

8 response follow-up operations, Mot. 18-19, they cite no legal requirement to have some minimum 

9 level of enumerators staffed for this purpose. Plaintiffs also speculate that the Replan will result 

10 in a reliance on "a higher level of proxy enumerations, increased reliance on administrative 

11 records, and an increased use of imputation," Mot. 20, but there is nothing unlawful about relying 

12 on these methods and resources, nor any maximum "level" of permissible reliance. These methods 

13 have been used in past censuses when in-person counting was not possible. E.g., Utah, 536 U.S. 

14 at 477. 

15 "Reliance interests": Plaintiffs also contend that the Bureau's statements earlier this year 

16 that census responses would be accepted until October 31, 2020 created "reliance interests." Mot. 

17 21. But the Bureau did consider the public's expectations. Fontenot Deel. ,r,r 82-85. And Plaintiffs 

18 cite no evidence of any census respondent who, in purported reliance on the October 31 timetable, 

19 has arranged their affairs such that it is no longer possible for that person to respond by September 

20 30. And those who might have given self-responses after September 30 can always be accounted 

21 for by other methods; for that reason, a close of self-response is necessary in every census. While 

22 
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7 Plaintiffs mischaracterize the Secretary and the Director's joint statement of April 13, 
2020 as stating that "a significant delay (and corresponding extension) in census operations was 
necessary to ' [ e ]nsure a complete and accurate count of all communities.'" Mot. 17. Rather, the 
statement simply acknowledged that congressional relief was necessary to effectuate the COVID-
19 Plan, and that the COVlD-19 Plan would "ensure the completeness and accuracy of the 2020 
Census." Huseny Deel., Ex. 3 at 2, ECF No. 37-3. The statement never said that an extension was 
"necessary" to complete the 2020 Census, much less that "a significant delay" was "necessary," 
as Plaintiffs erroneously contend, Mot. 17. In any event, any ambiguity is put to rest by Mr. 
Fontenot's statement that the Bureau "is confident that it can achieve a complete and accurate 
census and report apportionment counts by the statutory deadline." Fontenot Deel. ,r 91. 
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1 Plaintiffs rely on Department of Homeland Security v. Regents of the University of California, the 

2 purported reliance interests here pale in comparison to individuals "enroll[ing] in degree programs, 

3 embark[ing] on careers, start[ing] businesses, purchas[ing] homes, and even marr[ying] and 

4 ha[ving] children, all in reliance on the DACA program." 140 S. Ct. 1891, 1914 (2020). Indeed, 

5 as explained above, the timing of the close of self-response is not for the respondent's benefit, but 

6 for the Census Bureau's, so that it can analyze and compile data for apportionment purposes. 

7 Respondents have no substantive rights in connection with the timing of the decennial census that 

8 could conceivably underlie such reliance interests. 

9 Statutory deadline: Plaintiffs advance the bizarre contention that honoring December 31, 

10 2020 deadline set forth in§ 14l(b) amounts to aper se APA violation. Mot. 21-25. Perhaps 

11 unsurprisingly, Plaintiffs have no authority for the novel proposition that an agency somehow 

12 violates the APA by attempting to comply with the statutory requirements Congress has imposed 

13 on it. As Mr. Fontenot explains, that statutory deadline was the critical driver of the replanning 

14 efforts. Fontenot Deel. i1i181, 84, 91. 

15 Plaintiffs' apparent argument is that the Census Bureau somehow unilaterally waived the 

16 statutory deadline when it announced a COVID-19 Plan. Mot. 22 (arguing that Defendants were 

17 "fully aware" of the deadline when the released the COIVD-19 Plan). But that makes little sense. 

18 As Plaintiffs acknowledge, the COVID-19 Plan was issued in connection with the Bureau's request 

19 for a deadline extension from Congress. Mot. 22. The Bureau was thus well aware that the 

20 COVID-19 Plan would be workable only if the extension were granted. See Fontenot Deel. i179 

21 ("This schedule required Congress to provide legislative relief from the statutory deadlines .... "); 

22 Huseny Deel., Ex. 3 at 1 ("Under this plan, the Census Bureau would extend the window for field 

23 data collection and self-response to October 31, 2020 .... " (emphasis added)); see also Huseny 

24 Deel., Ex. 8 at 1, ECF NO. 37-8 (requested supplemental "funding would allow for supplemental 

25 hiring, pay incentives, additional outreach and advertising, and replenished contingency funding 

26 to provide needed flexibility as the Census Bureau conducts its largest component of the field 

27 operation, Nonresponse Follow-up" (emphasis added)). That the Bureau began to implement the 

28 COVID-19 Plan on an optimistic view that Congress might grant the extension request, does not 
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1 mean that the deadline would no longer apply, or that the Bureau itself assumed authority to change 

2 the statutory deadline. 8 There is no authority for this novel view of the AP A. 

3 Plaintiffs' attempt to rehash this same argument under constitutional guise gets them no 

4 further. Mot. 22-23. As detailed infra, the Replan does not violate the Enumeration Clause as 

5 Plaintiffs summarily assume. And Carey v. Klutznick, on which Plaintiffs place great weight, not 

6 only does not authorize the Bureau to ignore the deadline as Plaintiffs demand, but culminated in 

7 the precise opposite outcome. 449 U.S. at 1068. The Carey plaintiffs moreover sought relief 

8 specific to one State which, in Plaintiffs' own words, "might have caused the Census Bureau to 

9 miss the December 31 deadline." Mot. 23 (emphasis added). By contrast, what Plaintiffs seek to 

10 compel is the wholesale forfeiture of the Census Bureau's duty to deliver the entire census by to 

11 the statutory deadline, and they further seek to enlist the Court to mandate that outcome. That 

12 would be an unprecedented step.9 

13 "Pretext": Finally, Plaintiffs see something untoward-which in their view is apparently 

14 enough to violate the AP A-in the "telling" timing of the President's July 21, 2020 Memorandum, 

15 Mot. 24, which requires the Secretary, to the extent feasible, to identify the numbers of illegal 

16 aliens counted in the census for potential exclusion from the apportionment base. 85 Fed. Reg. 

17 44,679 (July 21, 2020). But there is nothing amiss with an Administration adopting a policy that 

18 it wishes to see implemented within the existing legal framework. That is the ordinary stuff of 

19 Government policymaking and the history of the census is replete with policy choices. And 

20 Plaintiffs' allegations of "political chicanery" notwithstanding, Mot. 25, the Bureau must meet a 

21 statutory deadline regardless of whether the President had issued the Memorandum. Plaintiffs may 

22 
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8 The fact that the President said "I don't know that you even have to ask them [Congress]" 
is entirely irrelevant. Mot. 10. Even if the Court were to indulge Plaintiffs' interpretation of this 
remark as some sort of official view that an extension "request was unnecessary," Mot. 22, such a 
statement by the President is not sufficient to supersede a statute, as Plaintiffs are no doubt aware. 

9 Plaintiffs also mischaracterize Franklin when they contend it licenses treating the 
December 31 deadline as "non-final." Mot. 23. Franklin concerned not the Secretary's report to 
the President, but the actions of the President prior to transmitting the apportionment figures to 
Congress under 2 U.S.C. § 2a, a separate statutory provision with a separate deadline. 505 U.S. at 
797-98. Nothing in Franklin remotely suggests that a Court can waive the deadline of§ 14l(b), 
as Plaintiffs here demand. 
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1 want the Census Bureau to flout the statutory deadline to leave room for the prospect, as Plaintiffs 

2 see it, "that the President will no longer be in office when data is provided." Mot. 24. That 

3 politically tinged view of the AP A cannot prevail. Just because Plaintiffs dislike the President's 

4 policy announced in the Memorandum does not mean that the Census Bureau must ignore the 

5 December 31 deadline, as Plaintiffs' motion demands. Invalidating agency actions under the APA 

6 simply because they bear some connection to a policy advanced by a different Government entity 

7 or actor-in this case the President-is a theory of liability wholly untethered from the text of the 

8 AP A or any of its judicial precedents. 10 

9 IV. PLAINTIFFS' ENUMERATION CLAUSE ARGUMENTS LACK MERIT 

10 If the Court finds it justiciable, Plaintiffs are not likely to succeed on their Enumeration 

11 Clause claim either. The Constitution's reference to "actual Enumeration" is simple: population 

12 is to be determined through a person-by-person headcount, rather than through estimates or 

13 conjecture. The Replan endeavors to do just that, and spells out no intention to rely on prohibited 

14 estimates or guesswork. Plaintiffs tacitly acknowledge as much, and focus not on any alleged 

15 violation of the Constitution's "actual Enumeration" command, but on speculative claims that 

16 inadequate field operations will necessitate methodologies entailing the use of administrative 

17 records or imputation, which will in tum fall below some unspecified floor of constitutionally 

18 mandated accuracy. But no judicial decision has articulated a viable standard by which to assess 

19 the constitutional muster of various counting methodologies. Despite Plaintiffs' protestations that 

20 the Replan will "undercut" accuracy, Mot. 25, they fail to establish any meaningful metric 

21 governing such accuracy concerns that the Replan fails to meet. That Plaintiffs have subjectively 

22 prejudged the 2020 Census to be a failure is not sufficient to prevail on their Enumeration Clause 

23 claim. 

24 Initially, Plaintiffs are wrong that the "reasonable relationship" standard applied in 

25 Wisconsin likewise applies here. The Wisconsin Court considered an Enumeration Clause 

26 

27 

28 

challenge to the Secretary's decision not to make statistical adjustments following the 1990 census 

10 Plaintiffs also cannot tar the Census Bureau's Replan with a "pretextual" rationale 
simply by referring to a different decision, by Secretary Ross, more than two years ago to add a 
citizenship question to the questionnaire. Mot. 25. 
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1 to rectify alleged differential undercounts. 517 U.S. at 10-11. The Court cited the "virtually 

2 unlimited discretion" the Constitution grants to Congress "in conducting the decennial 'actual 

3 Enumeration,"' and explained that Congress had in tum delegated its "broad authority" to the 

4 Secretary. Id. at 19. It then announced that the Secretary's decision not to adjust the census count 

5 "need bear only a reasonable relationship to the accomplishment of an actual enumeration of the 

6 population, keeping in mind the constitutional purpose of the census." Id. at 20. The Court 

7 observed that a similar standard had been applied in Montana and Franklin, both of which similarly 

8 involved Executive Branch decisions to adjust the census counts after the census had been 

9 conducted. See Franklin, 505 U.S. at 804 (reviewing the Secretary's decision to allocate overseas 

10 federal personnel to their home States); Montana, 503 U.S. at 460 ( challenge to method used to 

11 apportion House seats among the States). 

12 Last Term, the Court in New York confirmed the limited applicability of the "reasonable 

13 relationship" standard by clarifying that it is to be applied only in cases which "concern[] decisions 

14 about the population count itself" 139 S. Ct. at 2566. By "the population count itself' the Court 

15 referred to census data already collected by the Bureau. Were it otherwise, and the "reasonable 

16 relationship" standard applicable to questions of how the final census count is generated, that 

17 standard would have been applied in Utah v. Evans, which concerned the use of an imputation 

18 methodology, not to mention in New York itself See Utah, 536 U.S. at 464 (foregoing the 

19 Wisconsin standard in determining the constitutionality of imputation); Dep 't of Commerce v. US. 

20 House of Representatives, 525 U.S. 316, 346-47 (1999) (Scalia, J., concurring in part) (discussing 

21 the constitutionality of statistical sampling without reference to the Wisconsin reasonable-

22 relationship standard); id. at 363 (Stevens, J., dissenting) (same). 

23 Plaintiffs' Enumeration Clause claim here, by contrast, challenges detailed operational 

24 aspects of the Census Bureau's plans to actually conduct the census, well before "the population 

25 count itself'' has been determined. Plaintiffs cite no case in which this type of pre-count claim was 

26 brought and the "reasonable relationship" standard applied. Plaintiffs' Enumeration Clause claim 

27 should instead be assessed against Congress's, and by delegation the Secretary's, "virtually 

28 
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1 unlimited discretion" Wisconsin, 517 U.S. at 19, to conduct the census "in such Manner as they 

2 shall by Law direct," U.S. Const., art. 1, § 2, cl. 3. 

3 Measured against that standard, Plaintiffs' claim is exceedingly unlikely to prevail. 

4 Choices over how, in the face of a pandemic, to allocate resources, conduct data processing, and 

5 manage timetables all in order to meet a statutory deadline are prototypical questions about the 

6 "Manner" in which an actual enumeration should be conducted and fall well within the scope of 

7 the Secretary's "broad authority over the census." Wisconsin, 517 U.S. at 17. Nowhere do Plaintiff 

8 allege, for example, that Defendants are conducting something other than an "actual Enumeration," 

9 such as an estimate or conjecture of the population. 

10 Plaintiffs' constitutional argument is not that Defendants are failing to conduct an actual 

11 enumeration, but rather that Defendants aren't doing a good enough job of it. They argue, for 

12 example, that the Replan will produce "flawed counts" and, specifically, an undercount that 

13 "disproportionately impact[s] hard-to-count groups." Mot. 26 (asserting that the Replan will lead 

14 to "an exacerbated overcount of the White population"). But the possibility of flaws or an 

15 undercount exists in every census, and does not inherently violate the Enumeration Clause-the 

16 Constitution does not require perfection. See Utah, 536 U.S. at 504 (Thomas, J., concurring in 

17 part and dissenting in part) (canvassing the history of census undercounts, including the first 

18 Census in 1790); Wisconsin, 517 U.S. at 6 ("Although each [of the 20 past censuses] was designed 

19 with the goal of accomplishing an 'actual Enumeration' of the population, no census is recognized 

20 as having been wholly successful in achieving that goal."); Gajjhey, 412 U.S. at 745 (census data 

21 "are inherently less than absolutely accurate"). Moreover, Plaintiffs' declarants acknowledge that 

22 even differential undercounts are commonplace in the census. Thompson Deel. ,r 21; Hillygus 

23 Deel. ,r 11; see City of New York v. US. Dep 't of Commerce, 34 F.3d 1114, 1117 (2d Cir. 1994) 

24 ("This phenomenon, known as the 'differential undercount,' has skewed every census since at least 

25 1940. The Census Bureau started measuring the differential undercount in that year."), rev 'd sub 

26 nom. Wisconsin, 517 U.S. at 1. As long as the Secretary has established pre-census procedures for 

27 individually counting every resident of the United States, any undercount is the constitutionally 

28 
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1 permissible result of attempting to enumerate upwards of 330 million people across 3.8 million 

2 square miles. See https://www.census.gov/popclock/. 

3 No matter how much Plaintiffs take issue with the particulars of how Defendants intend to 

4 use certain methodologies, none of those methodologies-imputation, administrative records, or 

5 proxies-are themselves unlawful, and Plaintiffs rightly do not bother to argue as much. Plaintiffs 

6 have not plausibly established that any aspect of the Replan falls outside the bounds of the 

7 "Manner' in which the census is to be conducted, and their Enumeration Clause claim is unlikely 

8 to succeed.11 
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V. PLAINTIFFS FAIL TO SATISFY THE OTHER INJUNCTION FACTORS 

The Supreme Court has made clear that the "extraordinary remedy" of a preliminary 

injunction may not be awarded when a plaintiff fails to demonstrate a likelihood of success on the 

merits. Winter v. Nat. Res. Def Council, Inc., 555 U.S. 7, 22, 32-33 (2008); see also see Munafv. 

Geren, 553 U.S. 674,690 (2008) (likelihood of success requires far more than identifying "serious, 

11 Notably, Plaintiffs' Enumeration Clause claim would fail even if the Court were to apply 
the Wisconsin standard to ask whether the Bureau's planned operations bear a "reasonable 
relationship to the accomplishment of an actual enumeration." 517 U.S. at 19. Notably, 
Defendants are aware of no decision finding a violation of that standard, and this should not be the 
first. See NAAC'P v. Bureau of Census, --- F. Supp. 3d---, 2020 WL 1890531, at *6 (D. Md. Apr. 
16, 2020) ("I have located no case where a court has found a violation of the Wisconsin reasonable 
relationship standard .... "). 

Plaintiffs principally target the "shortened non-response follow up period," Mot. 26, but 
the Bureau reasonably chose to divide what available time remains before the statutory deadline 
between completing field operations and necessary data processing to ameliorate any 
consequences of a differential undercount. Fontenot Deel. ,r 82; Huseny Deel., Ex. I at 1 
( commencing data processing after September 30 permits "the Census Bureau ... to meet a similar 
level of household responses as collected in prior censuses, including outreach to hard-to-count 
communities"). Plaintiffs also claim that the Replan risks "lower-quality data across the board," 
Mot. 27, but perfection is not the relevant metric for the decennial census, and in any event, a claim 
ofreduced quality "across the board" cuts against Plaintiffs' simultaneous contention that they and 
their constituencies will suffer particularized differential harms. Finally, Plaintiffs' abstract attack 
on the perceived "legitimacy" of the Census is no more than speculation about the subjective 
reaction of unspecified third-parties to a census count that does not yet exist. Moreover, whether 
certain members of the public may harbor opinions about whether a particular census is 
"legitimate" or not says nothing about the question of whether a particular counting methodology 
reasonably relates to conducting the enumeration. 
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1 substantial, difficult, and doubtful" questions); Afazurek v. Armstrong, 520 U.S. 968, 972 (1997) 

2 ("[A] preliminary injunction is an extraordinary and drastic remedy, one that should not be granted 

3 unless the movant, by a clear showing, carries the burden of persuasion." (internal quotes and 

4 citations omitted; emphasis in original)). Accordingly, Plaintiffs' failure to establish a cognizable 

5 AP A or Enumeration Clause claim-to say nothing of j usticiabil ity or jurisdiction-is a basis to 

6 deny the injunction request outright. See, e.g., Ass 'n des Eleveurs de Canards et d 'Dies du Quebec 

7 v. Harris, 729 F.3d 937, 944 (9th Cir. 2013) (when "a plaintiff has failed to show the likelihood of 

8 success on the merits, we need not consider the remaining three [ Winter elements]" (quotation 

9 omitted). 

1 0 And Plaintiffs' position grows only more tenuous if the Court proceeds further. Because 

11 Plaintiffs are seeking an injunction that would compel the Census Bureau to re-configure and 

12 extend its operations, Mot. 35, theirs would be a mandatory injunction. Garcia v. Google, Inc., 

13 786 F.3d 733, 740 (9th Cir. 2015) (injunction is a mandatory one if it requires defendant "to take 

14 affirmative action"). Such injunctions are "particularly disfavored," and require Plaintiffs to meet 

15 the "doubly demanding" burden of showing that "the law and facts clearly favor [their] position." 

16 Id. (emphasis in original); see also Park Vil!. Apartment Tenants Ass 'n v. Mortimer Howard 

17 Trust, 636 F.3d 1150, 1160 (9th Cir. 2011) (mandatory injunctions should not issue in "doubtful 

18 cases"). Just as they fail to establish a likelihood of success on the merits, Plaintiffs cannot satisfy 

19 this demanding standard with respect to the remaining injunction factors: irreparable injury, 

20 balance of harms, and the public interest. See Winter, 555 U.S. at 20. 

21 A. Plaintiffs Cannot Establish Any Imminent and Irreparable Harm 

22 Most significantly, Plaintiffs fail to establish that they are "likely to suffer irreparable harm 

23 in the absence of preliminary relief" Winter, 555 U.S. at 20. Plaintiffs cannot "demonstrate that 

24 absent a preliminary injunction they will suffer an injury that is neither remote nor speculative, but 

25 actual and imminent, and one that cannot be remedied if a court waits until the end of trial to 

26 resolve the harm." Grand River Enter. Six Nations, Ltd. v. P1yor, 481 F.3d 60, 66 (2d Cir. 2007) 

27 (internal quotation marks omitted). Because a preliminary injunction "is one of the most drastic 

28 
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1 tools in the arsenal of judicial remedies," id., Plaintiffs' burden to show irreparable harm is 

2 necessarily higher than what is required to establish standing. See, e.g., Mazurek, 520 U.S. at 972. 

3 Here, Plaintiffs fail this test for all the same reasons that they fail to establish standing: 

4 they cannot show that they stand to suffer any imminent and certain injury. As explained above, 

5 Plaintiffs' assertions that their communities are likely to be undercounted as a result of the Replan 

6 are speculative. They are also inconsistent with the evidence presented by Mr. Fontenot. See 

7 Fontenot Deel. ,r 91 ("[T]he Census Bureau is confident that it can achieve a complete and accurate 

8 census and report apportionment counts by the statutory deadline following" the Replan). 

9 Even more significant, however, is Plaintiffs' failure to connect any alleged undercount in 

10 their communities to potential undercounts in other jurisdictions. Because Plaintiffs are competing 

11 for dollars and legislative seats with other communities in their states and across the country, they 

12 can only be injured by inaccuracies that affect their members disproportionately. Unlike in the 

13 other cases they cite, there is no evidence in the record here to establish (1) what the undercount 

14 in Plaintiffs' communities will be; (2) how that undercount compares with undercounts in other 

15 communities; and (3) how that comparison will result in some appreciable funding or 

16 representational loss for Plaintiffs. Absent this evidence, Plaintiffs cannot be said to establish 

17 anything more than the abstract "possibility of irreparable injury." Nken v. Holder, 556 U.S. 418, 

18 434 (2009). But, as the Supreme Court has emphasized, the "'possibility' standard is too lenient" 

19 a basis upon which to issue the drastic remedy of a preliminary injunction. Winter, 555 U.S. at 

20 22. Given that irreparable harm is an indispensable element for a preliminary injunction, id., 

21 Plaintiffs' failure to establish anything more than the theoretical possibility of harm is sufficient 

22 basis to deny the injunction they seek. 

23 Once again, Plaintiffs appear to suggest that any inaccuracy in the census could cause them 

24 injury by decreasing the quality of the data they plan to use for various purposes. See Mot. 28-32. 

25 But, as noted above, such a per se rule, which would grant standing to anyone who asks for it, is 

26 inconsistent with the Supreme Court's census precedents. And it is doubly inappropriate in the 

27 context of a preliminary injunction, which is reserved for use only as an "extraordinary remedy." 

28 Winter, 555 U.S. at 376. Simply put, adopting Plaintiffs' argument would enable any locality or 
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1 organization who comes to Court complaining of census operations and the mere prospect of an 

2 inaccurate undercount, to obtain an injunction as a matter of course. That is not-and cannot be-

3 the standard. 

4 B. The Remaining Factors Weigh Against an Injunction 

5 On the other side of the ledger, the ham1 to the government and to the public interest from 

6 an injunction would be great, and immediate. See Nken, 556 U.S. at 435 (explaining that harm to 

7 opposing party and weighing the public interest "merge" when relief is sought against the 

8 government). As a legal matter, a judicial injunction would intrude on Congress's and the 

9 Executive's discretion over the census. See supra Section I. And as a practical matter, the 

10 requested injunction may make it more difficult to execute the census. Fontenot Deel. ,r,r 93-101. 

11 There is no denying that the end-of-year statutory deadline for completing the census 

12 presents a number of challenges. However, were the Court to set aside the Replan, the Bureau 

13 would have to generate a new plan to comply with§ 14l(b)'s deadline or, if the Court somehow 

14 deems that statutory provision null, whatever new timelines the Court may choose to impose. See 

15 id. This would require re-planning yet again the timing of various operations and staffing 

16 allocations of a nationwide census whose field operations are nearing completion. See id. And all 

17 of that would presumably have to be done in a matter of a few weeks, if not days, with the 

18 congressional clock ticking away without relief in sight. 

19 Even if the Court were to waive or disregard § 141 (b) 's deadline, there is no certainty that 

20 a compulsory replan would be any better than the Replan at reducing undercount or achieving 

21 some abstract notion of better accuracy. Indeed, by the logic Plaintiffs apply in this very matter, 

22 such a plan would be worse. Plaintiffs complain that the Replan was developed too quickly, 

23 without sufficient input from stakeholders, and did not account for a variety of factors such as 

24 whether the plan is feasible. See Mot. 18-21. What would Plaintiffs and their experts make of a 

25 plan compiled in less time, subject to more funding constraints, and focused on achieving 

26 compliance with a Court decree rather than the Bureau's longstanding standards and practices? 

27 The Court should not order the Bureau to find the answer. 

28 
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1 With "the decennial census [] again generat[ing] a number of [] controversies," Franklin, 

2 505 U.S. at 790, and the extraordinary disruption caused by the COVID-19 pandemic, the public 

3 interest favors allowing the Bureau to complete the census under its current plan-the only plan 

4 that complies with the congressional deadline. The Bureau is confident that this plan will produce 

5 the best possible census under the circumstances. Plaintiffs can ask for, and obtain, no more from 

6 this Court. 

7 CONCLUSION 

8 For these reasons, the Court should deny the Motion for Stay or Preliminary Injunction. 
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10 DATED: September 4, 2020 
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I, Albert E. Fontenot, Jr., make the following Declaration pursuant to 28 U.S.C. § 1746, 

2 and state that under penalty of perjury the following is true and correct to the best of my 

3 knowledge and belief: 

4 I. Executive Summary 

5 1. I am the Associate Director for Decennial Census Programs at the U.S. Census 

6 Bureau, and I submit this declaration to: 

7 • Explain the magnitude, complexity, and planning involved in the 2020 decennial census, 

8 including the tightly integrated nature of census operations and processing; 

9 • Detail the changes made to the original design in light of the COVID-19 pandemic; and 

IO • Discuss the impacts of extending field operations past their current end date of September 

11 30, 2020. 

12 II. QuaHfications 

13 2. I am the Associate Director for Decennial Census Programs, in which capacity I 

14 serve as adviser to the Director and Deputy Director of the Census Bureau on decennial programs. 

15 In this role, I provide counsel as to the scope, quality, management and methodology of the 

16 decennial census programs; provide executive and professional leadership to the divisions and 

17 central offices of the Decennial Census Programs Directorate; and participate with other 

18 executives in the formulation and implementation of broad policies that govern the diverse 

19 programs of the Census Bureau. I have served in this capacity since November 12, 2017. 

20 3. I began my career with the Census Bureau after retiring from a successful 40-year 

21 career as a senior executive in the private sector with midsize manufacturing companies where 1 

22 was responsible for providing visionary leadership, developing innovative corporate growth and 

23 development strategies. I served as Vice President of Marketing, Vice President of Research and 

24 Development, and, for the last 14 years, as President and Chief Executive Officer. 

25 4. In addition to a successful corporate career I served as Adjunct Professor in the 

26 MBA program in the Keller Graduate School of Management from 2005-2013 where 1 taught 

27 Leadership and Organizational Development, Marketing Management, Corporate Finance, 

28 Statistics, and Marketing. I earned a BA in management and MBA in management and finance 
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from DePaul University and Doctor of Ministry in pastoral ministry from Bethel Theological 

Seminary 

5. 

in Vietnam. 

Major. 

I served as a as a commissioned officer in U.S. Anny and was decorated in combat 

After leaving active service, I remained in the US Anny reserve attaining the rank of 

6 6. After retirement from private sector corporate management, I began my career with 

7 the Census Bureau in 2009 as a Field Operations Supervisor in Southern California for the 2010 

8 Census. I quickly rose through the ranks and managed the Non-response follow-up operations for 

9 the 20 l 0 Census as Area Manager responsible for census activities in Los Angeles County, the 

IO State of Hawaii, San Bernardino County and Riverside County California. After 2010, I served in 

11 positions of increasing responsibility as Survey Supervisor, Senior Supervisory Survey 

12 Statistician, Assistant Regional Director for the Los Angeles Region, and Regional Director for 

13 the Chicago Region. J moved from the field to the Census Bureau headquarters to assume the 

14 position as Chief of the Field Division and subsequently Assistant Director of Field Operations, 

15 Assistant Director for Decennial Census Operations, then Associate Director for the Decennial 

16 Census. 

17 7. From 2012-2016, I represented the Field Directorate on the team that developed 

18 and wrote the Operations plan for the 2020 Decennial Census. 

19 8. I have in-depth firsthand knowledge about the planning, management, and 

20 execution of Census Bureau field operations and effective mission-oriented leadership. I serve as 

21 the Chairman of the Census Crisis Management Team; I served as a member of the 2020 Census 

22 Design Executive Guidance Group; I am a member of the Census Data Quality Executive 

23 Guidance Group; and I chair the 2020 Census Operations Planning Group. Additionally, I 

24 represent the Decennial Census Program in om engagement with two of the three committees that 

25 advise the Census Bureau: the Census Scientific Advisory Committee and the National Advisory 

26 Committee. 

27 

28 
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HI. A Complex Design and Budget for the 2020 Census 

2 9. The Census Bureau goes to extraordinary lengths to count everyone living in the 

3 country once, only once, and in the right place, including those in hard-to-count populations. This 

4 is the core mandate of the Census Bureau, and has been the most significant factor informing every 

5 decision made in designing, planning, testing, and executing the decennial Census. 

6 10. The Census Bureau's mandate in conducting the decennial census is to count 

7 everyone living in the United States, including the 50 states, the District of Columbia, and the 

8 teITitories of Puerto Rico, American Samoa, Commonwealth of the Northern Mariana Islands, 

9 Guam, and U.S. Virgin Islands. To that end, we expend significant funds, eff011s, and resources 

IO in capturing an accurate enumeration of the population, including those who are hard to count. In 

11 particular, the 2020 Census operational design considers population groups that have historically 

12 been hard to count, as well as population groups that may emerge as hard to count. 

13 11. The planning, research, design, development, and execution of a decennial census 

14 is a massive undertaking. The 2020 decennial census consists of35 operations utilizing 52 separate 

15 systems. Monitoring the status and progress of the 2020 Census-the operations and systems-is 

16 managed in large part using a master schedule, which has over 27,000 separate lines of census 

17 activities. Thousands of staff at Census Bureau headquarters and across the country support the 

18 development and execution of the 2020 census operational design, systems, and procedures. In 

19 addition, the 2020 Census requires the hiring and management of hundreds of thousands of field 

20 staff across the country to manage operations and collect data in support of the decennial census. 

21 12. The 2020 Census operational design is tailored to enumerate all persons, including 

22 hard-to-count populations. Almost every major operation in the 2020 Census contains components 

23 designed to reach hard-to-count populations. This includes: census outreach, census content and 

24 forms design, finding addresses for enumeration, field infrastructure, multiple modes for self-

25 response, Non-Response Follow-Up (NRFU) operations that enumerate households that did not 

26 self-respond to the census, and other operations designed specifically for the enumeration of 

27 population groups that have been historically hard to count. The best explanation of the many 

28 integrated operations designed to reach these populations is set forth in Appendix B to Version 4.0 
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of the 2020 Census Operation Plan, available at https://www.census.gov/programs-

2 surveys/ decennial-census/2020-census/plann ing-management/p Janning-docs/ operationa 1-

3 plan.html. Examples include: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• Verifying address lists usmg address data provided by community organizations, 

satellite technology, and in-person address listers checking addresses in communities 

nationwide; 

• In-person enumeration using paper questionnaires in areas such as Remote Alaska; 

• Hand-delivering 2020 Census materials to areas impacted by natural disasters, such as 

those impacted by Hurricane Michael in Florida; 

• Conducting a special operation to count persons in "Group Quarters." Group Quarters 

include places such as college or university student housing, nursing homes, and 

corrections facilities; 

• Working with local partners to identify locations, like shelters and soup kitchens, to 

best count people experiencing homelessness; and 

• Creating culturally relevant advertisements targeting hard-to-count communities. 

13. The Census Bureau obtained approval under the Paperwork Reduction Act from 

17 the Office of Management and Budget for the data collections involved in the 2020 Census. The 

18 Operational Plan is a project management document and, as in prior censuses, we did not obtain 

19 clearance for it. We presented information about our plans as we developed them in quarterly 

20 public Project Management Reviews, and we obtained input on our plans from both our Census 

21 Scientific Advisory Committee and National Advisory Committee. We consulted with other 

22 agencies throughout the decade about data security, postal delivery, acquisition ofrecords, and the 

23 like, though we did not ask other agencies to review or approve our project management plans. 

24 14. \Ve allocate vast resources to ensure as complete and accurate a count as possible. 

25 Research and testing, in addition to the Census Bureau's collective knowledge and experiences, 

26 has resulted in an effective approach to reach all population groups. 

27 15. The complexity and inter-related nature of census operations is echoed in the 

28 budget for the 2020 Census. The overall budget estimate for the 2020 Census--------covering fiscal 
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years 2012 to 2023--------is $15.6 billion. This represents enough funding to successfully complete 

2 the 2020 Census in virtually all possible scenarios, including the current challenging 

3 circumstances. In fact, the Government Accountability Office (GAO) recently reviewed this 

4 budget estimate I and determined, as of Janumy 2020, that the estimate substantially or fully met 

5 GA O's standards and best practices for a reliable cost estimate in terms of credibility, accuracy, 

6 completeness, and documentation quality. It is rare for civilian agencies to be so designated, and 

7 we are proud that the Census Bureau has achieved this status. 

8 16. As of this writing, the Census Bureau has been appropriated in aggregate just under 

9 $14 billion to use for the 2020 Census, covering fiscal years 2012 through 2020. This is $4.4 

IO billion greater in appropriated dollars than the $9.6 billion actually expended from fiscal years 

11 2002 to 20 l O for the 2010 Census. 

12 17. Combined, prior to the COVID-19 pandemic operational adjustments, there remain 

13 just over $2 billion in contingency funds that have been appropriated, but which we have not 

14 needed to use. With only minimal exceptions, Congress appropriated these funds to allow us to 

15 flexibly and quickly respond to any and all risks to the 2020 Census that might be realized and 

16 have an impact on the operations. 

17 18. That is exactly what the Census Bureau has done in these challenging times. \Ve 

18 have always planned to exhaust any resources necessary to fulfill the Census Bureau's mission in 

19 counting eve1yone living in the United States once, only once, and in the right place. In all 

20 scenarios, the focus of our resources includes the hard-to-count. We have designed and 

21 implemented the 2020 Census to enumerate the most willing and able to respond in our most 

22 efficient and cost effective manner, thereby freeing the majority of our resources to reach hard-to-

23 count communities using a bevy of in-person techniques specifically tailored to reach them. 

24 IV. Census Step 1: Locating Every Household in the United States 

25 19. The first operational step in conducting the 2020 Census was to create a Master 

26 

27 

28 

Address File (MAF) that represents the universe of addresses and locations to be counted in the 

1 This is known as the 2020 Census Life Cycle Cost Estimate (LCCE) Version 2.0. An 
executive summary of that estimate is publicly available at https:/ /vvv'v'vV2.census.gov/programs-
surveys/ decennial/2020/program-management/plmming-docs/life-cycle-cost-estimate ____ v2. pdf 
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2020 Census. This operation constitutes a significant part of the 2020 Census, and our plans to 

2 enumerate every resident once, only once, and in the right place. 

3 20. A national repository of geographic data--------including addresses, address point 

4 locations, streets, boundaries, and imagery-is stored within the Census Bureau's Master Address 

5 File/Topologically Integrated Geographic Encoding and Referencing (MAF /TIGER) System. The 

6 MAF/TIGER System provides the foundation for the Census Bureau's data collection, tabulation, 

7 and dissemination activities. It is used to generate the universe of addresses that will be included 

8 in a decennial census. Those addresses are then invited to respond, typically through an invitation 

9 in the mail. The MAF/TIGER System is used to control responses as they are returned to the 

IO Census Bureau and to generate a list of nonresponding addresses that will be visited in person. 

11 Finally, the MAF/TlGER System is used to ensure that each person is tabulated to the conect 

12 geographic location as the final 2020 Census population and housing counts are prepared. 

13 21. For all of these reasons, the Census Bureau implemented a continuous process for 

14 address list development in preparation for the 2020 Census. There are two primary components 

15 to address list development-in-office development and in-field development In-office 

16 development involves the regular, on-going acquisition and processing of address information 

17 from authoritative sources, such as the U.S. Postal Service (responsible for delivering mail to 

18 addresses on a daily basis), and tribal, state, and local governments (responsible for assignment of 

19 addresses to housing units), while in-field address list development involves individuals traversing 

20 a specified geographic area and validating or updating the address list based on their observations 

21 and, if possible, interaction with residents of the housing units visited. 

22 22. Between 2013 and 2019, the Census Bureau accepted nearly 107 million address 

23 records from government partners. Over 99.5 percent of those records matched to addresses 

24 already contained in the MAF, many of which were obtained from the U.S. Postal Services' 

25 Delivery Sequence File (DSF). The remaining 0.5 percent of address records from partner 

26 governments represented new addresses and were used to update the MAF. In addition, partners 

27 submitted over 75 million address points that were either new or enhanced existing address point 

28 

DECLARATION OF ALBERT E. FONTENOT JR_ 
Case No. 5:20-cv-05799-LHK 

6 



Case 5:20-cv-05799-LHK Document 81-1 Filed 09/04/20 Page 8 of 37 

locations in TIGER. Over 257,000 miles of roads were added to TIGER using data submitted by 

2 partners. 

3 23. For the third decade, as mandated by the Census Address List Improvement Act of 

4 1994, the Census Bureau implemented the Local Update of Census Addresses (LUCA) Program 

5 to provide tribal, state, and local governments an opportunity to review and update the Census 

6 Bureau's address list for their respective jurisdictions. In 2018, participants from over 8,300 

7 entities provided 22 million addresses, of which 17.8 million (81 percent) matched to addresses 

8 already in the MAF. The Census Bureau added 3.4 million new addresses to the MAF, nationwide, 

9 as a result of LUCA. 

10 24. Between September 2015 and June 2017, the Census Bureau conducted a 100 

11 percent in-office review of every census block in the nation (11,155,486 blocks), using two 

12 different vintages of imagery (one from 2009, which was contemporary with the timing of address 

13 list development and Address Canvassing for the 2010 Census, and one concurrent with the day 

14 on which in-office review occmTed) and housing unit counts from the MAF. The 2009-vintage 

15 imagery was acquired from a variety of sources, including the National Agricultural Imagery 

16 Program as well as publicly available imagery from state and local governments. Current imagery 

17 was acquired through the National Geospatial Intelligence Agency's Enhanced View Program, 

18 through which federal agencies can access imagery of sufficiently high quality and resolution to 

19 detect individual housing units and other structures, driveways, roads, and other features 011 the 

20 landscape. 

21 25. During the in-office review, clerical staff had access to publicly available street-

22 level images through Google Street View and Bing StreetSide, which provided the ability to see 

23 the fronts of structures, as if standing on the sidewalk. The technicians categorized blocks as 

24 passive, active, or on-hold. Passive blocks represented stability, meaning the technician verified 

25 the c1mency and accuracy of housing data in the office. Active blocks represented evidence of 

26 change and/or coverage issues in the MAF. On-hold blocks represented a lack of clear imagery. 

27 In these latter two instances, In-Field Address Canvassing was required. At the end of the initial 

28 
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review in June 2017, 71 percent of blocks were classified as passive, suggesting a need for in-field 

2 review of only 29 percent of blocks. 

3 26. However, since the 2020 Census was still several years away when In-Office 

4 Address Canvassing completed its initial review of the nation, the Census Bureau continued the 

5 in-office review to ensure the MAF was keeping up with changes on the ground. The Census 

6 Bureau used information from the lJ.S. Postal Services' DSF and partner governments to identify 

7 areas experiencing recent change and triggered these areas for re-review. Between July 2017 and 

8 March 2019, the additional review resulted in the categorization of nearly 87. 9 percent of the 11. 1 

9 million census blocks as passive, indicating a need for in-field review of only 12.l percent of 

IO census blocks. 

11 27. In-Field Address Canvassing occuned between August 2019 and October 2019. 

12 Of the 50,038,437 addresses in the universe, fieldwork validated 44,129,419 addresses (88.2 

13 percent). The remainder were removed from the universe as deletes, duplicates, or non-residential 

14 addresses. There were 2,685,190 new addresses identified during fieldwork, of which 1,553,275 

15 matched addresses already in the MAF as a result of contemporaneous in-office update processes. 

16 Jn other words, even the hardest to count areas that required fieldwork to verify the addresses, 

17 resulted in only a small percentage of additions to the existing MAF. 

18 28. The design for address list development in the decade leading up to the 2020 Census 

19 was the most comprehensive in hist01y. Extensive pm1nerships with tribal, federal, state, and local 

20 governments provided multiple opportunities to validate and update the MAF using the most 

21 authoritative sources available. This process of continual assessment and update using partner-

22 provided data created a strong foundation on which to implement the use of satellite imagery to 

23 validate existing addresses or detect change during In-Office Address Canvassing. This suite of 

24 in-office methods allowed the Census Bureau to focus In-Field Address Canvassing resources in 

25 the hardest to validate census blocks. 

26 29. The MAF/TIGER System created the foundation for the 2020 Census. The Census 

27 Bureau believes that the Census Bureau's MAF/TJGER System is the most complete and accurate 

28 in history. 
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V. Census Step 2: Encouraging Self-response Throughout the 2020 Census 

2 30. In order to encourage everyone in the United States to self-respond, the Census 

3 Bureau designed, tested, and implemented and Integrated Communications Program, the IPC. The 

4 two major components of this program are the ICC, the Integrated Communications Contract, and 

5 the IPP, the Integrated Partnership Program. 

6 

7 

A. Advertising and Media 

3 1. The I CC is the major contract that supports a U components of the communications 

8 campaign for the 2020 Census. For the 2020 Census, the push to educate people and motivate 

9 response to the 2020 Census represented the largest advertising campaign in U.S. government 

IO history. 

11 32. The budget for the 2020 Integrated Communications Contract is currently funded 

12 at a higher level than in the 2010 Census, adjusted for both inflation and population growth. The 

13 cost of the 2010 Census Integrated Communications Contract, in 2020 constant dollars, would be 

14 $456 million, while the Census Bureau currently plans to spend approximately $695 million on 

15 the 2020 Census Integrated Communications Contract. The $695 million spent on the 

16 communications program will mean an 18% increase in per-person spending over the 2010 

17 amount. 

18 33. To run the ICC in connection with the Census Bureau, a contract was awarded to 

19 VML Y&R, a major legacy-advertising firm with over 80 years of experience. Known as Team 

20 Y &R, or TYR, by the Census Bureau, the contracting team includes 13 subcontractors. TYR 

21 includes firms with expertise in reaching and working with the major audiences that will receive 

22 advertising through the media outlets directed toward their population groups, including the 

23 Black/African American, Hispanic/Latino, Asian, American Indian and Alaska Native, and Native 

24 Hawaiian and Other Pacific Islander populations. By relying on firms with these individual skill 

25 sets, the Census Bureau was able to better tailor the media and messaging toward individual groups 

26 and gauge the response before going live with the advertising. It also allowed for more creative 

27 risk-taking, and less of a one-size-fits-all approach. 

28 
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34. Every part of the 2020 Census communications program was grounded in research. 

2 Based on the commitment to being a data driven campaign, beginning in 2018, we extensively 

3 researched how people perceived the census and what would motivate them to complete it. Models 

4 were developed to predict areas and audiences of low response across the country. These models 

5 were then translated into "low response scores" that help the Census Bureau anticipate respondent 

6 behavior so that messaging, media, and other communications activities could be deployed to 

7 maximize impact. 

8 35. As a result of that research, we mounted a media campaign with stories in news 

9 media across the country in print, social, and digital media. The campaign was tested in over 120 

IO focus groups across the country, and driven by efforts to reach historically undercounted 

11 audiences. More than 1,000 advertisements, in English and 43 other languages, were developed 

12 to communicate the importance ofresponding to the 2020 Census. This compares to roughly 400 

13 separate creative pieces created in 2010. A sample of these creative pieces can be seen on the 

14 Census Bureau's YouTube channel website. 

15 36. On March 29, 2019, the Census Bureau launched 2020census.gov-a key 

16 information hub about the census, how to complete it, and how it will affect communities across 

17 the country. Three days later, on April 1, 2019, we held a press conference to unveil the campaign 

18 platform: "Shape Your Future. START HERE." On January 14, 2020, we unveiled highlights of 

19 the public education and outreach campaign. That same day, we began airing ads to reach 99 

20 percent of the nation's 140 million households, including historically undercounted audiences and 

21 those that are considered hard to reach. 

22 37. The massive multimedia campaign sought to engage stakeholders and partners, 

23 support recruitment efforts and the Statistics in Schools program, and communicate the importance 

24 of the census through paid advertising, public relations, social media content, and the new web 

25 site. This was the first census where we made a significant investment in digital advertising, and 

26 spending time and resources targeting online sites including Facebook, Instagram, paid search 

27 engines, display ads, and programmatic advertising. 

28 
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38. The push to have a greater digital presence allowed the Census Bureau to reach a 

2 mobile audience, tailor messages, micro-target, and shift campaign ads and messages as needed. 

3 Online media, particularly search engines and social networking sites, made up a significant 

4 portion of digital connections. Nearly eve1y person living in the United States was reached an 

5 average of 40 times throughout the campaign, from television, radio, newspaper and online ads, as 

6 well as outdoor locations such as billboards and bus stops. 

7 39. The Census Bureau adapted its outreach strategies in response to delayed census 

8 operations due to COVID-19, increasing advertising and outreach to specific areas of the country 

9 with lower response rates. We quickly acUusted our messaging, pivoting from our original 

IO campaign to encourage peop 1 e to respond on line from the safety of their own homes. The use of 

11 micro-targeting allowed the Census Bureau to tailor its messaging, including directing appropriate 

12 messages to hard-to-reach communities and those who distrust government, both of which have 

13 been traditionally undercounted. This targeting continues through NRFU as we encourage the 

14 public to cooperate with enumerators. This targeting has allowed us to make each dollar spent on 

15 the advertising campaign more effective than in any previous census. 

16 

17 

B. Partnerships with Community Organizations 

40. The second major element of the Integrated Communications Program is 

18 partnerships. There are two prongs to the Partnership Program, the National Partnership Program 

19 that works from Census Bureau headquarters mobilizing national organizations, and the 

20 Community Partnership and Engagement Program, that works through the regions at the local level 

21 to reach organizations that directly touch their communities. The National Partnership Program 

22 and Community Partnership and Engagement Program are more integrated than ever before, and 

23 numbers involved for both programs significantly exceed the totals reached in prior censuses. 

24 41. Census partners include national organizations like the National Urban League, the 

25 Mexican American Legal Defense Fund, the National Association of Latino Elected Officials 

26 (NALEO), the National Association for the Advancement of Colored People (NAACP), and the 

27 U.S. Chambers of Commerce. Major corporations also become census partners. At the local level, 

28 
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partners can be churches, synagogues and mosques, legal aid clinics, grocery stores, universities, 

2 colleges, and schools. 

3 42. Partners are the trnsted voices in their communities; they have a profound impact 

4 on those who listen when they say the census is important and safe. We depend on om partners to 

5 seal the deal with communities that may be fearful or distrustful of the government Even with all 

6 the Census Bureau's innovation and improvements to the self-response system, we have learned--------

7 and confinned through research-that when communities and leaders recognize the importance of 

8 participating in the census, this message is better conveyed to households within those 

9 communities. The best, most trnsted information comes from a person of trnst. 

IO VI. Census SteJ) 3: SeU-Response 

11 43. The design of the 2020 Census depends on self-response from the American public. 

12 In an effort to ensure the most efficient process to enumerate households, the Census Bureau 

13 assigns every block in the United States to one specific type of enumeration area (TEA). The TEA 

14 reflects the methodology used to enumerate the households within the block There are two TEAs 

15 where self-response is the primary enumeration methodology: TEA 1 (Self-Response) and TEA 

16 6 (Update Leave). 

17 44. TEA 1 uses a stratified self-response contact strategy to inform and invite the public 

18 to respond to the census, and to remind nonresponding housing units to respond. Invitations, 

19 reminders, and questionnaires will be delivered on a flow basis unless a household responds. 

20 These mailings are divided into two panels, Internet First and Internet Choice. Internet First 

21 emphasizes online response as the primary self-response option. Mailings to the Internet First 

22 panel begin with an invitation letter that alerts the housing unit to the beginning of the 2020 Census 

23 and provides the Census ID,2 the URL for the online questionnaire, and infonnation for responding 

24 byphone. 

25 

26 

27 

28 

45. Internet Choice is targeted to areas of the nation that we believe are least likely to 

respond online. Historical response rates from other Census Bureau surveys, internet access and 

2 A Census ID is a unique identifier assigned to each address in a decennial census; the 
Census ID is used to track whether an address has self-responded or to track the address through 
nonresponse data collection and, ultimately through response processing and data tabulation. 
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penetration, and demographics are used to determine those areas least likely to respond online. 

2 Mailings to the Internet Choice panel begin with an invitation letter that alerts the housing unit to 

3 the beginning of the 2020 Census and provides the Census ID and the URL for the online 

4 questionnaire, information for responding by phone, and also a paper questionnaire. l-fousing units 

5 in Internet Choice areas have the choice to respond on paper beginning with the initial contact. 

6 All nonresponding housing units, regardless of panel, receive a paper questionnaire after the initial 

7 mailing and two separate reminder mailings. 

8 46. Update Leave (TEA 6) is conducted in areas where the majority of the housing units 

9 do not have mail delivery to the physical location of the housing unit, or the mail delivery 

IO information for the housing unit cannot be verified. The puq)ose of Update Leave is to update the 

11 address list and feature data, and to leave a 2020 Census Internet Choice package at every housing 

12 unit. The major difference from TEA l is that a Census Bureau employee, rather than a postal 

13 carrier, delivers the 2020 Census invitation to respond, along with a paper questionnaire. Housing 

14 units also have the option to respond online or by phone. 

15 47. Self-response began in March 2020 and will continue until the end of data 

16 collection. The total self-response period for the 2020 Census will be longer than the 2010 self

I 7 response period. 

18 VU. Census Step 4: Nonresponse FoUowup (NRFU) 

19 48. NRTU is the field operation designed to complete enumeration of nonresponding 

20 housing unit addresses. The primary puq)ose ofNRFU is to conduct in-person contact attempts at 

21 each and every housing unit that did not self-respond to the decennial census questionnaire. 

22 49. After giving everyone an opportunity to self-respond to the census, census field 

23 staff (known as enumerators), attempt to contact nonresponding addresses to determine whether 

24 each address is vacant, occupied, or does not exist, and when occupied, to collect census response 

25 data. Multiple contact attempts to nonresponding addresses may be needed to determine the 

26 housing unit status and to collect decennial census response data. 

27 50. The 2020 Census NRFU operation is similar to the 2010 Census NRFU operation, 

28 but improved. Jn both the 2010 Census and the 2020 Census, cases in the NRFU workload are 
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subject to six contact attempts. ln both the 2010 and 2020 NRFU, the first contact attempt is 

2 primarily an in-person attempt. In the 2010 Census, these six contact attempts could be conducted 

3 as three in-person attempts and three attempts by telephone. By comparison, each contact attempt 

4 in the 2020 Census NRFU will be either a telephone or an in-person contact attempt (however the 

5 vast majority of attempts will be in-person). 

6 51. In both the 2010 Census and 2020 Census NRFU, if upon the first contact attempt 

7 an enumerator determines an address is occupied and the enumerator is able to obtain a response 

8 for the housing unit, then the housing unit has been counted, and no follow-up is needed. 

9 52. If upon the first contact attempt, the enumerator is not able to obtain a response, the 

IO enumerator is trained to assess whether the location is vacant or unoccupied. Enumerators will 

11 use clues such as empty buildings with no visible furnishings, or vacant lots, to identify an address 

12 as vacant or non-existent. 

13 53. In both the 2010 and 2020 Census, a single determination of a vacant or nonexistent 

14 status was not sufficient to remove that address from the NRFU workload; a second confirmation 

15 is needed. If a knowledgeable person can confirm the enumerator's assessment, the address will 

16 be considered vacant or non-existent and no additional contact attempts are needed. A 

17 knowledgeable person is someone who knows about the address as it existed on census day or 

18 about the persons living at an address on census day. A knowledgeable person could be someone 

19 such as a neighbor, a realtor, a rental agent, or a building manager. This knowledgeable person is 

20 known as a proxy respondent 

21 54. If a knowledgeable person cannot be found to confirm the status of vacant or non-

22 existent, use of administrative records may provide confirmation of the enumerator's assessment. 

23 The Census Bureau does not rely on a single administrative records source to detennine an address 

24 is vacant or non-existent. Rather, multiple sources are necessary to provide the confidence and 

25 corroboration before administrative records are considered for use. \Vhen used in combination 

26 with an enumerator's assessment of vacant or non-existent, corroborated administrative records 

27 provide the second confirmation that a nonresponding address is vacant or non-existent. 

28 
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55. If, upon the first in-person contact attempt, the enumerator believes the address is 

2 occupied, but no knowledgeable person is available to complete the enumeration, the Census 

3 Bureau will use consistent and high-quality administrative records from trusted sources as the 

4 response for the household and 110 further contact will be attempted. We consider administrative 

5 records to be of high quality if they are corroborated with multiple sources. Examples of high-

6 quality administrative records include Internal Revenue Service Individual Tax Returns, Internal 

7 Revenue Service Information Returns, Center for Medicare and Medicaid Statistics Enrollment 

8 Database, Social Security Number Identification File, and 2010 Census data. 

9 56. Regardless of whether administrative records are used as a confirmation of vacancy 

IO or non-existent status or for the purposes of enumerating an occupied housing unit, the Census 

11 Bureau will, as a final backstop, send a final mailing encouraging occupants, should there be any, 

12 to self-respond to the 2020 Census. 

13 57. The vast majority of nomesponding addresses in the NRFU workload will require 

14 the full battery of in-person contact attempts to detennine the status of the nomesponding address 

15 (vacant, occupied, does not exist) and to collect 2020 Census response data. The full battery of 

16 in-person contact attempts also includes the ability to collect information about persons living in 

17 a nomesponding housing unit from a proxy respondent. Nomesponding units become eligible for 

18 a proxy response after a pre-determined number of unsuccessful attempts to find residents of a 

19 nomesponding address. 

20 58. The operational design for NRFU evolved over the course of the decade. Use of 

21 administrative records, field management structures, systems, procedures, data collection tools and 

22 techniques were proven in tests occurring in 2013, 2014, 2015, 2016, and 2018. 

VUI. Census Step 5: Quality Control 

24 59. The Census Bureau is committed to a quality NRFU operation and has in place 

25 several programs to monitor and promote quality, such as the NRFU Reinterview Program, the 

26 Decennial Field Quality Monitoring Operation, and the Coverage Improvement Operation. 

27 60. The NRFU Reinterview Program involves contacting a small number of households 

28 to conduct another interview--------to help us ensure that enumerators are conducting their jobs 
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con-ectly and are not falsi(ying responses. We have streamlined this operation, using information 

2 collected from the mobile devices used by enumerators. The data from these mobile devices tell 

3 us where the enumerators were physically located while they were conducting the interviews, how 

4 long they spent on each question in the interview, time of day of the interview, and other detail 

5 data about the interview process. Having this information-which is new for the 2020 Census-

6 provides management with information on how the census takers are doing their jobs, and allows 

7 us to select reinterview cases in a targeted fashion. 

8 61. A second quality check program, new for the 2020 Census, is the Decennial Field 

9 Quality Monitoring operation. This operation monitors overall adherence to field procedures in 

IO order to identify unusual patterns. \Ve used this near real-time data analysis successfully during 

11 the Address Canvassing operation in 2019, and it is cunently active in the NRFU operation. The 

12 goal of the program is to identify and investigate potential quality issues. In this program we 

13 examine data from individual field representatives and larger scale data, scanning for the 

14 possibility of both individual and systemic data quality problems. The program monitors outlier 

15 metrics, and produces reports that we analyze on a daily basis. Management staff use these reports 

16 to investigate suspicious activities and follow up as needed. 

17 62. Another quality check operation, the Coverage Improvement Operation, seeks to 

18 resolve en-oneous enumerations (people who were counted in the wrong place or counted more 

19 than once) and omissions (people who were missed) from all housing unit data. Coverage 

20 Improvement will attempt to resolve potential coverages issues identified in responses from 

21 the Internet Self-Response, Census Questionnaire Assistance, and NRFU operations, as well as 

22 from the paper questionnaires. 

63. The Census Bureau believes that these quality programs (Reinterview, Decennial 

24 Field Quality Monitoring, and Coverage Improvement), taken together, provide a robust quality 

25 check for our data collection operations. \Ve believe that our quality program remains an effective 

26 deterrent to poor performance, and an appropriate method to identify enumerators who fail to 

27 follow procedures. None of these programs, to date, reveals a pattern of substandard data 

28 collection. 
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64. The Census Bureau has also fonned a Data Quality Executive Guidance Group that 

2 brings together the Census Bureau's experts in the fields of census operations, statistical 

3 methodology, acquisition and utilization of administrative records, and in the social, economic and 

4 housing subject areas. The group's mission is to provide direction and approvals about quality 

5 assessments of changes to the operational plans and of the 2020 Census data during and post data 

6 collection. We plan to release Demographic Analysis estimates of the population in December, 

7 prior to the release of the apportionment counts, as previously planned. 

8 65. Finally, as noted by the Director in his August 3, 2020 statement, the Census Bureau 

9 intends to meet a similar level of household responses as in prior censuses, meaning that we will 

IO resolve 99% of the cases in each state. In short, the Census Bureau has robust programs in place 

11 to monitor data quality and has no indication that its NRFU operation is collecting "substandard" 

12 data. 

13 IX. Census Step 6: Post-data Collection Processing 

14 66. The next major step in the census, after the completion of data collection operations, 

15 is post processing. Post processing refers to the Census Bureau's procedures to summarize the 

16 individual and household data that we collect into usable, high quality tabulated data products. 

17 Our post processing procedures and systems are meticulously designed, tested and proven to 

18 achieve standardized, thoroughly vetted, high quality data products that we can stand behind. 

19 67. Post data collection processing is a particularly complex operation, and the steps of 

20 the operation must generally be performed consecutively. It is not possible, e.g., to establish the 

21 final collection geography for the nation prior to processing housing units and group quarters that 

22 are added or corrected during NRFU. Similarly, it is not possible to unduplicate responses prior 

23 to processing all non-ID responses. In this sense, the post data collection activities are like building 

24 a house - one cannot apply dry wall before erecting the walls, any more than one could lay floor 

25 tile before the floor is constmcted. There is an order of steps that must be maintained. 

26 68. As part of developing the Replan Schedule, we looked at the possibility of starting 

27 the post data collection processing activities on a flow basis and reaffirmed that there is no 

28 opportunity to begin the post data collection processing until data collection operations close 
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everywhere. For example, we cannot begin processing in one region of the country while another 

2 region is still collecting data. This is true because the first post processing step is geographic 

3 processing, which cannot begin until the entire universe is determined. Geographic processing is 

4 key because we must tabulate census results at the block level and then build to higher levels of 

5 geography such as block groups, tracts, counties, and states. 
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69. The information below provides additional detail about the post data collection 

activities under the Replan Schedule. 

A. Incorporate address updates from the field data collection operations into 

MAF/TIGER 

Original Dates: February 10 - August 10, 2020 

Replan Dates: February 6---- September 24, 2020 

During the data collection operations, the census field staff can update address 

and physical location infonnation and add addresses. These updates are 

incorporated into our address and geo-spatial MAF/TIGER databases. Once 

updated, each address must be associated to the con-ect state, county, tract, block 

group and block. Since it is critical to associate each address to the correct 

geography, we verity that the address and geo-spatial updates are incorporated 

con-ectly. 

B. Produce the Final Collection Geography MAF/TIGER Benchmark 

Original Dates: August 14 - September 1, 2020 

Replan Dates: September 5 ---- 25, 2020 

In preparation for the producing the final collection geography data files needed 

for producing the apportionment counts and redistricting data products, we create 

a benchmark of MAF/TIGER, which is a snapshot of the databases. 

C. Produce the Final Collection Address Data Products from MAF/TIGER 

Original Dates: September 2 ----- 14, 2020 

Replan Dates: September 26 - Oct 14, 2020 
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D. 

Once the benchmark has been created, the final collection geographic data files 

are produced and verified. 

Produce and review the Decennial Response File 1 (DRF1) 

Original Dates: September 15 - October 14, 2020 

Replan Dates: October 14- November 8, 2020 

The verified final collection geography data are integrated with the response data. 

Integration of these data is also verified to ensure accuracy. The next set of 

activities involves the standardization of the collected information. 

• First we determine the final classification of each address as either a housing 

units or a group quarters facility. Addresses can change from a housing unit 

to group quarters and vice versa. Initial status is set at the start of the data 

collection operations as either a housing unit or group qum1ers. During the 

enumeration operations, we collect information that infonns us on the 

classification. For a small number of addresses the classification may change, 

for example a housing unit may have been turned into a small group home. 

Based on the information collected we determine the status of every address 

as either a housing unit of group quarters. 

• Next, we identify each unique person on the housing unit returns. 

• As part of NRFU operation, we conduct a reinterview of a sample of cases to 

ensure quality. \Ve incorporate the results of the reinterview. 

• As part of the Internet self-response option and telephone operation, 

respondents can provide their data without their Census Identification Number 

(lD). These cases are assigned an ID which associates them to the final 

collection geography. 

• Some group quarters will provide the information electronically. These files 

can contain duplicate records, so we need to remove the duplicates. 

• We also determine the population count for all group quarters. 
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• We collect data in many ways, for example on-line, over the phone, on a 

paper questionnaire, electronic administrative files, and in person using an 

electronic questionnaire. As a result, we need to standardize the responses 

across the modes of collection. 

• Finally, for the operations that collect data on a paper questionnaire, some 

housing units have more people than can fit on one paper questionnaire. The 

census field staff will use multiple paper questionnaires to enumerate the 

house. These continuation forms are electronically linked to form one 

electronic form. 

E. Produce and review the Decennial Response File 2 (DRF2) 

Original Dates: October 14 ---- November 4, 2020 

Replan Dates: November 9 - 30, 2020 

Once the previous step has been verified, we incorporate the results from the Self

Response Quality Assurance operation. As pm1 of the group quarters operations, 

we enumerate domestic violence shelters. Their locations and data are high 

sensitive and are handled with special procedures both in the field and in 

processing. Their data are incorporated at this point in the process. Finally, for a 

small number of addresses we receive multiple returns, for example where one 

person in a house completes the form on-line, and other completes the paper 

questionnaire. For these cases, we select a form that will be used as the 

enumeration of record. 

F Produce and review the Census Unedited File (CUF) 

Original Dates: November 4 - 30, 2020 

Replan Dates: December 1 ----- 14, 2020 

Once the previous step has been verified, we incorporate administrative records 

data as the response data for housing units were we do not have an enumeration 

and have high quality administrative records data. Next we determine the status 
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for every housing unit as occupied, vacant or non-existent. Non-existent units are 

removed from future processing. For every occupied housing unit, the population 

count is determined. For each person with write-in responses to the race and 

Hispanic origin questions, we merge in the information from automated and 

clerical coding operations. The coding operations assign a numerical value to the 

write-in responses. At this point in the post-data collection activities, for every 

housing unit and group quarter their location (state, county, tract, block group and 

block) is assigned, their status (occupied, vacant or non-existent) is determined, 

and in occupied addresses the number of persons is known. In addition, at the 

person level the demographic information (relationship, age, date of birth, sex, 

race and Hispanic origin along with write-in code values) and at the housing unit 

level housing information (tenure) is determined. For the majority of these items, 

the respondent provided the information. However, for a small number of people 

and addresses the information may be missing or inconsistent with other provided 

information, for example the Person 1 's spouse is five years old. The result of 

these processes is a file that contains records for every housing unit and group 

quarters along with person records for the people associated with the addresses. 

Note that some of the demographic information and response to the tenure 

question may be missing. 

G. Produce, review and release the Apportionment Counts 

Original Dates: December 1 --- 28, 2020 

Replan Dates: Dec 15- 31, 2020 

Once the CUF has been verified, the process goes down two paths. The first path 

is to determine the apportionment counts. Since eve1y housing unit and group 

quarters has a population count and linked to a state, we can tabulation the state 

level population counts. In addition, we merge in the count of the Federally 

Affiliated Overseas population and the results of the Enumeration of Transit01y 

Locations for each state. To ensure accuracy in the apportionment numbers, the 
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state counts including the overseas population and apportionment numbers are 

verified by multiple independent ways. The results of the independent 

verifications are compared and reconciled, if necessary. 

X. Census Step 0: Research and Testing of the 2020 Census Design 

70. The operational design of the 2020 Census, discussed above, has been subjected to 

6 repeated and rigorous testing. Given the immense effort required to conduct the census, the 

7 importance of the results, and the decade of work by thousands of people that goes into planning 

8 and conducting the decennial census, the Census Bureau expends a significant amount of effort to 

9 evaluate its planning and design to ensure that its operations will be effective in coming as close 

IO as possible to a complete count of everyone living in the United States. Design and testing of the 

11 2020 Census was an iterative process: after each test, we revised our plans and assumptions as 

12 necessary. 

13 71. Below are eight significant tests conducted prior to the 2020 Census. Seven of the 

14 tests listed below directly contributed to the support of the NRFU operational design or the 

15 infrastructure needed to support it. The eighth test pertained to In-Field Address Canvassing. 

16 A. 2013 Census Test. The 2013 Census Test explored methods for using 

17 administrative records and third-party data to reduce the NRFU workload. 

18 Key objectives of the 2013 Census Test included: 

19 1. Evaluate the use of administrative records and third-party data to 

20 identify vacant housing units and remove them from the NRFU 

21 workload; 

22 11. Evaluate the use of administrative records and third-party data to 

23 enumerate nonresponding occupied housing units to reduce the NRFU 

24 workload; 

25 n1. Test an adaptive design approach for cases not enumerated with 

26 administrative records and third-party data; and 

27 1v. Test methods for reducing the number of enumeration contact 

28 attempts as compared with the 2010 Census. 
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B. 2014 Census Test. The 2014 Census Test built upon the results from the 2013 

Census Test specific to administrative records and third-party data usage to 

reduce the NRFU workload. Key objectives of the 2014 Census Test 

included: 

1. Testing vanous self-response modes, including the Internet, 

telephone, and paper, and response without a preassigned census 

identifier; 

11. Testing the use of mobile devices for NRFU enumeration in the field; 

111. Continuing to evaluate the use of administrative records and third

party data to remove cases (vacant and nonresponding occupied 

housing units) from the NRFU workload; 

1v. Testing the effectiveness of applying adaptive design methodologies 

in managing the way field enumerators are assigned their work; and 

v. Examining reactions to the alternate contacts, response options, 

administrative record use, and privacy or confidentiality concerns 

(including how the Census Bureau might address these concerns 

through micro- or macro-messaging) through focus groups. 

C. 2014 Human-in-the-Loop Simulation Experiment (SIMEX). Key findings 

included: 

1. Determination that the field management structure could be 

streamlined and the supervisor-to-enumerator ratios increased; 

11. Messaging and alerts within the operational control system provided 

real-time and consistent communication; and 

111. Smartphones were usable by all people-even those with little 

technology experience were able to adjust and adapt 

D. 2015 Optimizing Self-Response Test. The objectives of this test included: 

1. Determining use of digital and target advertising, promotion, and 

outreach to engage and motivate respondents; 
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11. Offering an opportunity to respond without a Census ID (Non-lD 

Processing) and determine operational feasibility and potential 

workloads around real-time Non-ID Processing; and 

111. Determining self-response and Internet response rates. 

E. 2015 Census Test. The 2015 Census Test explored reengineering of the 

roles, responsibilities, and infrastructure for conducting field data collection. 

IT also tested the feasibility of fully utilizing the advantages of planned 

automation and available real-time data to transform the efficiency and 

effectiveness of data collection operations. The test continued to explore the 

use of administrative records and third-party data to reduce the NRFU 

workload. Key objectives included: 

1. Continue testing of fully utilized field operations management system 

that leverages planned automation and available real-time data, as 

well as data households have already provided to the government, to 

transform the efficiency and effectiveness of data collection 

operations; 

11. Begin examining how regional offices can remotely manage local 

office operations in an automated environment, the extent to which 

enumerator and manager interactions can occur without daily face-to

face meetings, and revised field staffing ratios; 

111. Reduce NRFU workload and increase productivity with the use of 

administrative records and third-party data, field reengineering, and 

adaptive design; and 

1v. Explore reactions to the NRFU contact methods, administrative 

records and third-party data use, and privacy or confidentiality 

concerns. 

F. 20Hi Census Test. The 2016 Census Test tested different supervisor-to

enumerator staffing ratios and incremental improvements and updates to the 

DECLARATION OF ALBERT E. FONTENOT JR. 
Case No. 5:20-cv-05799-LHK 

24 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

Case 5:20-cv-05799-LHK Document 81-1 Filed 09/04/20 Page 26 of 37 

field data collection software that guided an enumerator through interviews. 

The 2016 Census Test also allowed the continued evaluation of the use of 

administrative records to reduce the NRFU workload. Key NRFU objectives 

included: 

1. Refining the reengineered field operations; 

11. Refining the field management staffing structure; 

111. Testing enhancements to the Operational Control System and field 

data collection application; and 

1v. Testing scalability of Internet and Non-ID Processing during self

response using enterprise solutions. 

Objectives related to self-response included: 

1. 

11. 

111. 

lV. 

Testing provision of language support to Limited English Proficient 

populations through partnerships and bilingual questionnaires; 

Testing the ability to reach demographically diverse populations; 

Testing deployment of non-English data collection instruments and 

contact strategies; and 

Refining Real-Time Non-ID processing methods, including respondent 

validation. 

G. 2018 End-to-End Census Test. The 2018 End-to-End Census Test focused 

on the system and operational integration needed to support the NRFU 

operation. Nearly all 2020 system solutions supporting the NRFU operation 

were deployed. The test also allowed continued evaluation of the NRFU 

contact strategy. The objectives of this test included: 

1. Testing and validating 2020 Census operations, procedures, systems, 

and field infrastrncture together to ensure proper integration and 

conformance with functional and nonfunctional requirements. 

H. Address Canvassing Test (conducted in the faH of 2016). The Address 

Canvassing Test examined the effectiveness of the In-Office Address 
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Canvassing through the results of the In-Field Address Canvassing. The 

objectives of the test included: 

1. Implementing all In-Office Address Canvassing processes; 

n. Evaluating the effectiveness of online training for field staff; 

m. Measuring the effectiveness ofln-Office Address Canvassing through 

In-Field Address Canvassing; and 

w. Integrating multiple information technology applications to create one 

seamless operational data collection, control, and management 

system. 

XI. Current Status of 2020 Census Operations 

72. As of September 2, 2020, over 96 million households, 65 percent of all households 

12 in the Nation, have self-responded to the 2020 Census. Combining the households that self-

13 responded with those that field staff have enumerated under NRFU reveals that as of September 

14 1, 2020 the Census Bureau has enumerated 84 percent of the nation's housing units. 

15 73. The Census Bureau is now roughly 3 ½ weeks into the 7 ½ week schedule for 

16 conducting the NRFU operation. Under the Replan Schedule, NRFU is scheduled to last 7 ½ 

17 weeks, not 6 weeks as some of Plaintiffs' declarations state. As of September 1, 2020, we have 

18 completed roughly 60% of the NRFU workload. We were helped in achieving this result by the 

19 fact that we got a "head start" on data collection by beginning NRFU at select offices in July at a 

20 ''soft launch." \Vhen we began NRFU in all areas on August 9 we had already enumerated over 3 

21 million households. Additionally, over 80% of the households in 40 states have been enumerated 

22 74. \Vhile the number of enumerators hired and deployed has not been at the level 

23 anticipated, current progress indicates that we will nonetheless be able to complete NRFU before 

24 September 30. We currently have over 235,000 enumerators actively deployed, and we are 

25 conducting continuous replacement training sessions to increase that number. 

26 75. The productivity rate for our enumerators thus far is substantially above the planned 

27 rate. Our plans assumed a productivity rate of 1.55 cases/hour, and 19 hours/week average hours 

28 
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worked, whereas as of September I, 2020 we have experienced a productivity rate of 

2 approximately 2,32 cases/hour, and 20.1 hours/week averaged work hours. 

3 76. In sum, at our cunent rate we anticipate being able to conclude NRFU data 

4 collection no later than September 30, 2020. 

5 XII. Replanning the Census - Multiple Times 

6 77. The Census Bureau's planning for the 2020 Census was, in my professional 

7 opinion, excellent. Our plan was comprehensive and thoroughly tested. In March 2020, however, 

8 it became clear that COVlD-19 was a serious health issue, and we were forced to change our plans 

9 around the time we began our self-response operation. 

10 78. On March 18, 2020 the Census Bureau initially announced a two-week suspension 

11 of field operations to protect the health and safety of our employees and the American public 

12 because of the COVID-19 Pandemic. Self-response continued during this period through Internet, 

13 telephone and paper questionnaires. On March 28, 2020 the Census Bureau announced an 

14 additional two week suspension, until April 15, 2020. 

15 79. At that time the career professional staff at the Census Bureau undertook the project 

16 of replanning each of the field operations based on our best predictions of when we could safely 

17 begin sending staff into the field to interact with the public. On April 13, 2020 staff finalized the 

18 plan to adjust field operations, and l presented the plan to the Secretary of Commerce and 

19 Department of Commerce management. The plan involved delaying our key high personal contact 

20 operations by 90 days. Update Leave, which had started on March 15 and been stopped because 

21 of COV ID-19 on March 17, would resume pursuant to a new schedule beginning on June 13 and 

22 concluding on July 9. In-person Group Quarters operations which had been scheduled from April 

23 2 --- June 5 would be rescheduled from July l ---- September 3, and our largest field operation, NRFU, 

24 which was scheduled from May 13- July 31, would be moved to August 11- October 31. We 

25 rescheduled self-response to conclude with the end of Field Operations so instead of ending on 

26 July 31 as indicated in the original plan, it was extended to October 31. This schedule required 

27 Congress to provide legislative relief from the statutory deadlines of December 31, 2020, for the 

28 submission of the Apportionment counts to the President, and March 31, 2021, for the delivery of 
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redistricting data to the states. A request statutory relief from Congress was made for 120 days to 

2 enable us to complete the field operations and post enumeration processing. 

3 80. On April 13, 2020, the Secretary of Commerce and the Director jointly announced 

4 the new Census Schedule and stated that they would seek statutory relief from Congress of 120 

5 additional calendar days. This new schedule set a completion date for field data collection and 

6 self-response of October 31, 2020. For clarity, I will refer to this as "the COVJD Schedule." The 

7 COVID Schedule assumed Congressional action and called for the delivery of apportionment 

8 counts to the President by April 30, 2021 ( 120 days after the statutory deadline) and redistricting 

9 data files to the states no later than July 31, 2021. 

10 81. Once it became apparent that Congress was not likely to grant the requested 

11 statutory relief in late July the career professional staff of the Census Bureau began to replan the 

12 Census operations to enable Census to deliver the apportionment counts by the Statutory deadline 

13 of December 31, 2020. On July 29, the Deputy Director informed us that the Secretary had directed 

14 us, in light of the absence of an extension to the statutory deadline, to present a plan at our next 

15 weekly meeting on Monday, August 3, 2020 to accelerate the remaining operations in order to 

16 meet the statutory apportionment deadline. I gathered all the senior career Census Bureau 

17 managers responsible for the 2020 Census at 8:00 a.m. on Thursday, July 30 and instrncted them 

18 to begin to formalize a plan to meet the statutory deadline. At that time I consulted with the 

19 Associate Director of Communications and we directed that the COVID Schedule be removed 

20 from our website while we replanned. \Ve divided into various teams to brainstorm how we might 

21 assemble the elements of this plan, and held a series of meetings from Thursday to Sunday. We 

22 developed a proposed replan that J presented to the Secretary on Monday August 3. 

82. In developing the proposed replan we considered a variety of options and evaluated 

24 risk for each suggested time-saving measure. We evaluated the risks and quality implications of 

25 each suggested time-saving measure and selected those that we believed presented the best 

26 combination of changes to allow us to meet the statutory deadline without compromising quality 

27 to an undue degree. The challenge was to shorten the field data collection operation by 30 days, 

28 and to conclude the post processing operation in only 3 months, as opposed to 5 months in prior 
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schedules. We began with a review of the status of all field outreach operations, and assessed the 

2 impacts of possible revisions on the Census Bureau's ability to complete those operations within 

3 the compressed timeline. The six million housing units in the Update Leave Operation (which 

4 provides Census invitations to housing units that do not receive regular US mail) had been 

5 completed in early July, and we had received over two million self-responses and the remaining 

6 housing units would be moved into the NRFU operation to be visited by enumerators for personal 

7 interviewing. The Group Quarters enumeration operation which had begun on July l st was on 

8 track to be completed on schedule by September 3, 2020 and would not be negatively affected by 

9 compressing the balance of the Field Schedule. The enumeration of persons staying in transitory 

IO locations (Campgrounds, RV parks, marinas and hotels without a home elsewhere) was scheduled 

11 to be conducted from September 3 ---- September 28. That operation could be conducted as planned 

12 within the replan schedule timeline. 

13 83. The COVID-19 pandemic had precluded the Census Bureau from sending staff to 

14 conduct our Service Based Enumeration (SBE) operation. SBE is conducted at emergency and 

15 transitional shelters, soup kitchens and regularly scheduled food vans and targeted non-sheltered 

16 outdoor locations (TNSOL), and is designed to insure that people experiencing homelessness are 

17 counted); it was originally scheduled to be conducted March 30-April 2. \Ve had conducted an 

18 extensive consultation in May and early June with a panel of 67 national service providers, federal 

19 and state agencies to determine the best time frame to conduct this operation to best replicate the 

20 weather, migratory behaviors and other factors affecting this population. The overwhelming 

21 consensus of the stakeholders, and the input from Census experts, was that the best time to conduct 

22 this operation would be mid-late September. Based on that stakeholder consultation we selected 

23 September 22-24 to conduct the SBE and TN SOL operations with appointments made with service 

24 providers in early September. A review of this operation indicated that we could conducted it in 

25 the replan as currently scheduled without disruption. 

26 84. We also reviewed NRTU, our largest and most critical operation. The Census 

27 Bureau had conducted soft launches of all our major operations (during a soft launch a small 

28 portion of the operation starts early to insure that all the planned and tested systems work as 
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designed under real field conditions with real respondents and actual newly hired temporary 

2 employees). The NRFU Soft Launch was planned with six offices that could be safely started 

3 based on COVID risk profiles (developed using CDC, HHS, State and Local health guidance), 

4 availability of staff, and provisioning of Personal Protective Equipment. The original plan was to 

5 begin the operation in one office from each of our six regions starting on July 16th (Cycle la) and 

6 to follow on July 23rd (Cycle 1 b - one week later) with six additional offices picked from coastal 

7 areas that would be prone to Hurricane risk As the plan developed we were unable to take offices 

8 from all of the areas in the original plan because of high COVID risk and state and local stay at 

9 home orders, however we were able to select 6 offices for each cycle and these offices commenced 

IO NRFU field operations without incident on the planned dates. In early to mid July, as the pandemic 

11 controls began to be lifted, and our concerns grew over lack of action on a waiver of the December 

12 31, 2020 apportionment statutory deadline, we decided to expand NRFU operations to all offices 

13 that could meet the safety, health, and staffing requirements---- to start those offices in advance of 

14 the initial planned stm1 date of August 11, 2020. We deployed NRFU operations in 35 additional 

15 offices on July 30, 2020 and 39 additional offices on August 6, 2020. \Ve then made the decision 

16 to pull forward all remaining offices from August 11 to August 9. All ACOs had begun NRFU 

17 operations by August 9 and we had enumerated over 7,4 million housing units before the Replan 

18 Schedule's official start date of August 11. 

19 85. Concurrent with the early start ofNRFU operations, we observed higher levels of 

20 overall staff productivity resulting from the efficiency of the Optimizer ( a software program that 

21 both schedules work for our enumerators and then routes them in the most effective routing). The 

22 increased productivity that we observed during the soft launch period was a factor in our ability to 

23 design the replanned field operations to end by September 30, 2020. The bonus plan to increase 

24 hours also contributed to our ability to create a replan to meet this deadline. We presented the 

25 Replan Schedule to the Secretary on August 3, he accepted it, and the Director announced it that 

26 same afternoon. For clarity, I will refer to this schedule as "the Replan Schedule." 

27 86. The Replan Schedule intends to improve the speed of the NRFU operations without 

28 sacrificing completeness. Under the Replan Schedule, the Census Bureau has responded to the 
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shortened calendar period for NRFU operations by taking steps to increase the ability of its 

2 employees in the field to work as efficiently as possible. This involves increased hours of work 

3 per enumerator, spread across the total workforce, to get the same work hours as would have been 

4 done under the original time frame. We incentivize this behavior by providing monetary bonuses 

5 to enumerators in who maximize hours worked, and retention bonuses to those who continue on 

6 staff for multiple successive weeks. Successful completion of NRFU is dependent on hours 

7 worked, not days worked. 

8 87. We have aimed to improve the effectiveness of our count by continuing to maintain 

9 an optimal number of active field enumerators by conducting additional training sessions, and 

IO keeping phone and tablet computer devices for enumeration in use for the maximum time possible, 

11 thereby decreasing the inefficiency created by training new enumerators. 

12 88. The Census Bureau was able to adopt the Replan Schedule because the design of 

13 the 2020 Census allows a more efficient and accurate data collection operation in a shorter 

14 timeframe than was possible in the 2010 Census. Improvements that make this possible include 

15 use of our route and case optimization software, use of handheld devices, and streamlined 

16 processing. Additionally, it is worth noting that largely because of the schedule delays, the self-

17 response period for the 2020 Census will be longer than the self-response period for the 2010 

18 Census. 

19 89. The Replan Schedule also necessitated some changes to the content and timing of 

20 our post processing operation. These changes include: 

21 

22 

24 

25 

26 

27 

28 

• We shortened address processing from 33 to 20 days. This required eliminating 13 days 

of processing activities that will be defened until the creation of the redistricting data 

products. 

• We cancelled the internal independent review of the final list of addresses that will be 

used to tabulate 2020 Census data (what we call "the MAF Extract"). 

• We eliminated redundant quality control steps, and the multiple file deliveries that 

supported those steps, in order to enable a state-by-state flow of deliveries for processing. 
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(Previous procedures delivered data to the next step only when the entire country had 

been reviewed by multiple teams). 

• We optimized employee assignments to ensure maximum staff resource usage during this 

shortened production period - i.e., implemented a seven-day/week production schedule. 

• We compressed the time allotted for subject matter expert review and software enor 

remediation, cutting 21 days from the schedule. 

90. These changes increase the risk the Census Bureau will not identify en-ors during 

8 post processing in time to fix them. 

9 91. Nevertheless, the Census Bureau is confident that it can achieve a complete and 

IO accurate census and report apportionment counts by the statutory deadline following the Replan 

11 Schedule. The 2020 Census operational design is tailored to enumerate all persons, including hard-

12 to-count populations. 

13 92. The Census Bureau has kept the Office of Management and Budget informed about 

14 schedule developments for both the COVID Schedule and the Replan Schedule, and has filed 

15 nonsubstantive changes that have been published in the Federal Register, 0MB was not required 

16 to approve the changes to the operational plan, nor did it. As with the 2018 Operational Plan, we 

17 did we not ask other agencies to review or approve either the COVID Schedule or Replan 

18 Schedule. 

19 

20 

XHI. Impacts of Granting a Preliminary Injunction 

93. If the Court grants an injunction, the Census Bureau will need to replan the 

21 remaining census operations again. We cannot speculate at this point exactly how we will replan 

22 the remainder of the census, as the specific actions we take will depend on when the Court rules 

23 and the specifics of the ordered actions. 

24 94. The timing of any Court order changing the schedule is particularly imp011ant, as 

25 stated in our filing on Wednesday, September 2, 2020, where we explained that the Census Bureau 

26 has already taken steps to conclude field operations. As I will explain further, the fact that we are 

27 concluding field operations in ACOs that have completed their workload is a normal part of the 

28 NRFU operation, and is not specific to the Replan Schedule. 
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95. The Census Bureau manages its nonresponse follow up operation (NRFU) out of 

2 "Census Field Supervisor areas" or "CFS areas" within each of the nation's 248 ACOs. As of 

3 September 3, 2020, roughly 1 l % of CFS areas nationwide are eligible for what we call "the 

4 closeout phase," over 1,220 are actually in the closeout phase, and roughly 50 have actually 

5 reached conclusion. The closeout phase refers to the process of focusing our best enumerators to 

6 resolve the remaining cases in that area. CFS areas are eligible for closeout procedures when they 

7 cross the 85% completion mark. All CFS areas become eligible for closeout procedures on 

8 September 11. This does not mean that all CFS areas will be moved to closeout procedures on 

9 that date, only that regional directors can make this decision. Prior to that date no CFS area can 

IO be moved into closeout procedures until it reaches 85% completion. The Census Bureau is 

11 continuing to work across the nation to obtain responses from aH housing units, and has not 

12 begun doseout procedures for any CFS area with under 85% compfotion. 

13 96. It is a normal and planned part of the NRFU operation for an ACO to move into the 

14 closeout phase and complete operations. We used closeout procedures in NRFU in the 2010 

15 Census and always planned to do the same for the 2020 Census. If we have not wound down in 

16 some areas, it is because we are still counting. Some ACOs have greater initial workload, and some 

17 started earlier than others -therefore, moving to completion varies by ACO and is a reflection of 

18 workload and local conditions and results in the allocation of enumerator resources from areas that 

19 are complete to areas that require more work. 

20 97. \Ve are cunently finished with over 64% of the NRFU field work and over 85% of 

21 the total enumeration of all housing units in the nation and those numbers increase daily. More 

22 than 13 states have over 90% of their housing unit enumeration completed, and in l8 additional 

23 states we have completed over 85% of the housing units in those states. As we complete areas, 

24 staff are offered an opportunity to assist by enumerating in other areas that are not yet complete. 

25 Some staff elect that option, others choose not to go outside of their home area, and as their area 

26 is completed, they are released. As we complete more field work, the number of staff that are still 

27 active declines, and our ability to ramp up is severely hampered. 

28 
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98. Lack of field staff would be a barrier to reverting to the COVlD Schedule were the 

2 Court to rule later in September. The Census Bureau begins terminating staff as operations wind 

3 down, even prior to closeout. Based on progress to date, as is standard in prior censuses, we have 

4 already begun terminating some of our temporary field staff in areas that have completed their 

5 work. It is difficult to bring back field staff once we have terminated their employment Were the 

6 Court to enjoin us tomorrow we would be able to keep more staff on board than were the Court to 

7 enjoin us on September 29, at which point we will have terminated many more employees. 

8 99. Were the Court to enjoin us, we would evaluate all of the changes we made for the 

9 Replan Schedule and determine which to reverse or modify. For example, we notified participants 

IO of the cancellation of the Count Review 2 operation, originally scheduled for September 15. If our 

11 schedule were extended, we would evaluate whether to re-schedule this operation. We would go 

12 through each and every aspect of remaining operations and detennine how best to use the 

13 remaining time to maximize the accuracy and completeness of the census results. 

14 100. Finally, we wish to be crystal clear that if the Court were to extend the data 

15 collection period past September 30, 2020, the Census Bureau would be unable to meet its statutory 

16 deadlines to produce apportionment counts prior to December 3 1, 2020 and redistricting data prior 

17 to April 1, 2021. The post processing deadlines for the Replan Schedule are tight, and extending 

18 the data collection deadline would, of necessity, cause the Census Bureau to fail to be able to 

19 process the response data in time to meet its statutory obligations. We have already compressed 

20 the post processing schedule from 5 months to only 3 months. We previously planned and tested 

21 our post processing systems assuming that we would follow a traditional, sequential processing 

22 sequence, and the 3-month schedule necessary for the Replan Schedule has already increased risk 

23 We simply cannot shorten post processing beyond the already shortened 3-month period. 

24 101. As I have tried to make clear in this Declaration, the decennial census is a massive, 

25 complex, and intenelated endeavor. Particularly troubling is the prospect of continual, conflicting, 

26 and evolving court orders from this this and other courts, including appellate courts. While Census 

27 Bureau staff have demonstrated considerable resilience and flexibility during this difficult year, 

28 
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some certainty as to the amount of time available to conclude data collection and post processing 

2 will increase the likelihood of a successful outcome. 

3 XIV. Commitment to Transparency and High Quality Enumeration 

4 102. In my role as Associate Director, I remain committed to transparency about 2020 

5 Census operations. The Census Bureau has been posting detailed information on its website about 

6 both self-response and NRFU completion progress: 

7 https:/ /2020census.gov/en/response-rates/self-response.html 

8 https:/ /2020census. gov/ en/response-rates/mfu-cornp leti on. html 

9 https://2020census.gov/en/response-rates/nrfo.html 

10 103. The 2020 Census is the first to post NRFU workload information, which is now 

11 available at the state and ACO level and may be seen at https://2020census.gov/en/response-

12 rates/nrfu-completion.html. I have briefed staff for House and Senate leadership every Friday 

13 since April (except for August 7), and I have provided a transcribed briefing to Congress. We 

14 produce a massive amount of documents and other information to the Office of the Inspector 

15 General and the General Accounting Office every week, and these organizations interview Census 

16 Bureau staff on almost a daily basis. 

17 104. In my role as the Associate Director, I remain committed to conducting a high-

18 quality field data collection operation as explained above, and the ultimate goal of a complete and 

19 accurate census. 

20 

21 

22 

23 I have read the foregoing and it is all true and correct. 

24 DATED this ............ day of September, 2020 

25 

26 

Albert E 
Fontenot 

27 Albert E. Fontenot, Jr. 

Digitally signed by Albert E 
Fontenot 
Date: 2020.09.05 00:14:42 ·04'00' 

28 Associate Director for Decennial Census Programs 
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l Pursuant to the Court's September 16, 2020 Order Re: Privilege Disputes at 2 (ECF No. 

2 140), Plaintiffs provide below: (1) a description of the scope of the deliberative process, White 

3 House, attorney-client, and attorney work product privileges; (2) examples of documents in this 

4 case that may tend to be covered or not covered by each privilege; and (3) a proposal to 

5 streamline the privilege objection review process. 

6 Plaintiffs do not provide a response to the requested "glossary of government actors who 

7 may be senders, recipients, creators, reviewers or decisionmakers regarding the census," Order 

8 Re: Privilege Disputes at 2, as Plaintiffs understand this to be directed at Defendants, who 

9 possess the detailed information sought. 

10 I. PRIVILEGES AND CATEGORIES OF APPLICABLE DOCUMENTS 

11 As the Court has noted, Defendants have the burden to justify any assertions of privilege. 

12 Order to Produce Inspector General Documents at 9 (Dkt. 132). Under Federal Rule of Civil 

13 Procedure 26, a party invoking privilege must "expressly make the claim" and "describe the nature 

14 of the documents, communications, or tangible things not produced or disclosed." Fed. R. Civ. P. 

15 26(b)(5); see also Waymo LLC v. Uber Techs., Inc., 319 F.R.D. 284,292 (N.D. Cal. 2017). The 

16 requisite privilege log and, where applicable, declarations must "provide sufficient information to 

17 enable other parties to evaluate the applicability of the claimed privilege or protection." 

18 Burlington N & Santa Fe Ry. Co. v. United States District Court, 408 F.3d 1142, 1148 (9th Cir. 

19 2005) (citation omitted); Wainwright v. Wash. Afetro. Area Transit Auth., 163 F.R.D. 391, 396 

20 (D.D.C. 1995) (assertion of deliberative process privilege requires that documents are "reviewed 

21 by the agency head, who must file a formal declaration of privilege describing the withheld 

22 materials" (citing Northrop Corp. v. McDonnell Douglas Corp., 751 F.2d 395, 404-05 n.11 (D.C. 

23 Cir. 1984)). The materials should include "the purpose in preparing the document, the privilege or 

24 privileges asserted with respect to the document, and how each element of the privilege is met as 

25 to that document." Smith v. Dow Chem. Co., 173 F.R.D. 54, 57-58 (W.D.N.Y. 1997); see also 

26 Padgett v. City of Monte Sereno, 2006 WL 8442137, at *6 (N.D. Cal. Feb. 24, 2006) (to assert 

27 deliberative process privilege in the Ninth Circuit, the agency must submit a declaration from the 

28 head of the department which has control over the relevant matter). 
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l A. Executive Privilege 

2 Plaintiffs understand that Defendants plan to invoke two forms of executive privilege: 

3 deliberative process and White House/presidential communications privilege. 1 The deliberative 

4 process privilege protects certain documents reflecting advisory opinions, recommendations, and 

5 deliberations within an agency, whereas the presidential communications privilege protects 

6 communications directly involving and documents actually viewed by the President. Loving v. 

7 Dept. of Def, 550 F.3d 32, 37-38 (D.C. Cir. 2008). 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1. Deliberative Process Privilege 

a. Scope of Privilege 

To properly assert the deliberative process privilege, the government must provide "(l) a 

formal claim of privilege by the head of the department possessing control over the requested 

information, (2) an assertion of the privilege based on actual personal consideration by that 

official, and (3) a detailed specification of the information for which the privilege is claimed, along 

with an explanation of why it properly falls within the scope of the privilege." Coleman v. 

Schwarzenegger, 2008 WL 2237046, at *4 (E.D. Cal. May 29, 2008) (quoting Landry v. FDIC, 

204 F.3d 1125, 1135 (D.C. Cir. 2000)); see alsoAfartin v. Albany Bus. Journal, Inc., 780 F. Supp. 

927, 932-33 (N.D.N.Y 1992) ( deliberative process privilege "must satisfy specific, fom1al 

requirements for proper invocation," and courts impose heightened requirements for asserting 

government privileges because "they effectively deny an adversary the opportunity to inquire into 

perhaps dispositive areas of fact"). 

To ensure that deliberative process remains a "narrow privilege," it must be "invoked only 

by the head of the department after actual personal consideration." United States v. Rozet, 183 

F.R.D. 662, 665 (N.D. Cal. 1998). The procedural requirements to invoke the privilege "are 

designed to 'ensure that the privilege [is] presented in a deliberate, considered, and reasonably 

specific manner." Landry, 204 F.3d at 1135. Accordingly, the required declaration need not be 

from the "head of the overall agency or department," though the declaration should come from an 

1 Defendants referenced the "White House privilege" during the September 15, 2020 Case 
Management Conference; Plaintiffs understand Defendants to be referring to the presidential 
communications privilege. 
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l individual "of sufficient rank to achieve the necessary deliberateness" in asserting the privilege. 

2 Id. at 1136. As noted above, this declaration must contain a "formal claim of privilege, lodged by 

3 the head of the department which has control over the matter, after actual personal consideration 

4 by that officer. Resident Advisory Bd. v. Rizzo, 97 F.R.D. 749, 752-53 (E.D. Pa. 1983) (quoting 

5 United States v. Reynolds, 345 U.S. 1, 7-8 (1953)). 

6 The deliberative process privilege is "strictly confined within the narrowest possible limits 

7 consistent with the logic of its principles." N. Pacifica, LLC v. City of Pacifica, 274 F. Supp. 2d 

8 1118, 1122 (N.D. Cal. 2003) (citation omitted); Cal. Native Plant Soc'y v. EPA, 251 F.R.D. 408, 

9 410 (N.D. Cal. 2008) ("[C]ourts should construe the [ deliberative process] privilege narrowly and 

10 strictly."). It covers a limited category of documents reflecting predecisional advisory opinions, 

11 recommendations, and deliberations within an agency. Karnoski v. Trump, 926 F.3d 1180, 1203 

12 (9th Cir. 2019); Loving, 550 F.3d at 37-38. 

13 The deliberative process privilege applies only to materials that are both "predecisional" 

14 and "deliberative." FTC v. Warner Comm 'ns Inc., 742 F.2d 1156, 1161 (9th Cir. 1984); see also 

15 Tax Analysts v. IRS, 117 F.3d 607, 616 (D.C. Cir. 1997). Materials are considered "predecisional" 

16 if "prepared in order to assist an agency decisionmaker in arriving at his decision," and deliberative 

17 if they cover "opinions, recommendations, or advice about agency policies." Carter v. U.S. Dept. 

18 of Commerce, 307 F.3d 1084, 1089 (9th Cir. 2002) (internal citation omitted); Warner Comm 'ns, 

19 7 42 F .2d at 1161 ( emphasis added). 

20 Three limitations on the privilege are particularly relevant here. First, "[t]he privilege only 

21 applies to significant policy decisions, rather than factual material." Dominguez v. 

22 Schwarzenegger, 2010 WL 3341038, at *5 (N.D. Cal. Aug. 25, 2010) (internal citations omitted). 

23 Factual material that does not reveal the decision maker's predecisional, deliberative mental 

24 processes is not protected by the deliberative process privilege and must be segregated and 

25 released. Nat'! Res. Def Council v. U.S. Dep 't of Def, 388 F. Supp. 2d 1086, 1106 (C.D. Cal. 

26 2005); see also U.S. v. Fernandez, 231 F.3d 1240, 1247 (9th Cir. 2000) (factual portions of 

27 documents covered by the deliberative process privilege must be segregated and disclosed unless 

28 they are "so interwoven with the deliberative material that [they are] not [segregable]"). Second, 
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l ultimate adoption by the agency obviates any claim of deliberative process privilege. See Nat'! 

2 Res. Def Council v. US. Dep't of Defense, 388 F. Supp. 2d 1086, 1098 (C.D. Cal. 2005) ("Even if 

3 the document is predecisional at the time it is prepared, it can lose that status if it is adopted, 

4 formally or informally, as the agency position on an issue or is used by the agency in its dealings 

5 with the public." (quoting Rozet, 183 F.R.D. at 666). And, third, "[a] document that was prepared 

6 to support a decision already made is not predecisional." Fisherman's Finest Inc. v. Gutierrez, 

7 2008 WL 2782909, at *2 (W.D. Wash. July 15, 2008). Accordingly, documents that "only 

8 reiterate or explain" a decision once it has been made are not predecisional. Id. at *3. 

9 Even if the deliberative process privilege applies, it is not absolute. The proper assertion 

10 of privilege can be overcome by a sufficient showing of need outweighing the harm that might 

11 result from disclosure. Warner Commc'ns Inc., 742 F. 2d at 1161. The Ninth Circuit has set 

12 forth four non-exclusive factors that courts consider in balancing the competing interests: "(l) 

13 the relevance of the evidence; (2) the availability of other evidence; (3) the government's role in 

14 the litigation; and ( 4) the extent to which disclosure would hinder frank and independent 

15 discussion regarding contemplated policies and decisions." Id. (citations omitted).2 

16 The availability of comparable evidence from sources other than the government is 

17 "perhaps the most important factor in determining whether the deliberative process privilege 

18 should be overcome." N Pacifica, LLC, 274 F. Supp. 2d at 1124. This factor imposes a high bar 

19 for the government: even if some related evidence may be available elsewhere, the availability of 

20 evidence from other sources will not suffice unless the evidence is "comparable." See Cal. State 

21 Foster Parent Assn. v. Wagner, 2008 WL 2872775, at *5 (N.D. Cal. July 23, 2008) (finding that 

22 this factor "weigh[ ed] heavily in favor of disclosure" where plaintiffs claimed the state had 

23 violated a statute and sought "detailed analyses completed by ... the agency responsible for the 

24 

25 

26 2 Some district courts in Ninth Circuit have considered additional factors, such as the interest of 
the litigants and ultimately society in accurate judicial fact-finding, and the seriousness of the 

27 issues involved. See e.g., N. Pacifica, LLC, 274 F. Supp. 2d at 1122; United States v. Irvin, 127 
F.R.D. 169, 173 (C.D. Cal. 1989) ( enumerating the factors and collecting cases). Other courts also 

28 consider the public's interest in government transparency. See, e.g., Reino De Espana v. Am. 
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l enforcement" of the statute, even though "some of the factual information contained in the 

2 analyses" might be available elsewhere). 
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b. Application to this case 

As a threshold matter, to properly invoke the deliberative process privilege, Defendants 

must make a formal claim of privilege (i) from the relevant agency or department head, (ii) based 

on that individual's actual, personal consideration, and (iii) accompanied by a detailed 

specification of the information for which the privilege is claimed and an explanation of why it 

properly falls within deliberative process privilege. Defendants did not comply with this 

requirement when purporting to claim privilege over 81 documents from the first production on 

September 13, 2020. And although Plaintiffs offered them an opportunity to remedy that defect, 

Defendants have indicated they do not intend to provide any compliant declaration for those 

documents. Defendants have also indicated that they do not intend to provide any such declaration 

for new assertions of deliberate process privilege when producing the OIG Document production. 

Without the requisite declaration, Defendants will be unable to meet their burden to justify any 

assertions of deliberate process privilege included in the privilege log. 

Defendants' failures to date also make it difficult to articulate which documents are 

properly subject to the deliberative process privilege and which are not. That said, Plaintiffs 

believe the following categories of documents are not privileged and should be produced: 

• Category: Communications, presentations, reports, and other materials dated prior 
to July 29, 2020 that reflect the Census Bureau's operations during the COVID-19 
pandemic and understanding of the December 31, 2020 statutory deadline as 
mandating shortened Census operations irrespective of the effects 

o Reason(s): Factual in nature ("first," above) 

• Category: Communications, presentations, reports, and other materials reflecting 
implementation of the President's July 21, 2020 Apportionment Exclusion Order 
and its effects on Census operations, resources, and timelines 

o Reason(s): Factual in nature 

• Category: Communications, presentations, reports, and other materials reflecting 
the Replan or any portion of its operational or timeline changes, and the actual and 
anticipated effects of such changes, including the August 3 Presentation and all 
versions of it or similar presentations or synopses. See August 3 Presentation at 7 
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(noting that reducing contact attempts from 6 to 3 would reduce attempts for 1.9 
million cases; and that eliminating "random [reinterviews]" would "reduce NFRU 
workload by 800k cases [resulting in] potential reduction in quality of enumerator 
work") 

o Reason(s): Factual in nature; describing the agency action taken ("second," 
above) 

• Category: Communications, presentations, reports, and other materials explaining 
the impact on Census accuracy and the ultimate count from various potential 
operational and time line changes under the Replan. For this category of material in 
particular, given Defendants' repeated statements and assertions before this Court 
and elsewhere that the Replan will not affect the accuracy of the Census (i.e., 
August 3 public announcement), any materials discussing this issue-in addition to 
being factual in nature and thus not protected-should be provided to Plaintiffs 
because the need for these materials significantly outweighs the harm that might 
result from disclosure, and all the factors set forth in Warner Commc 'ns Inc., 742 F. 
2d at 1161 and similar cases (see supra Part I.A(l)(a)) strongly weigh in favor of 
disclosure where Defendants have placed the matter squarely at issue. 

o Reason(s): Factual in nature; balancing factors 

• Category: Any other "factual material" considered during the Department of 
Commerce and Census Bureau's decisionmaking process. For example, if an email 
among Census Bureau officials includes data regarding rates of 2020 census 
participation on a particular date, such purely factual material could not be validly 
withheld under deliberative process privilege and would, at a minimum, need to be 
segregated from any deliberative material in the same email. See Carter, 307 F.3d 
at 1090 (adjusted data generated in Census 1990 "not deliberative"). 

o Reason(s): Factual in nature 

• Category: Communications, presentations, reports, and other materials dated after 
the Secretary of Commerce's July 29, 2020 directive that the Census Bureau 
"present a plan ... to accelerate the remaining operations in order to meet the 
statutory apportionment deadline," Fontenot Deel. ,r 81 (Dkt. 81-1) 

o Reason(s): Implementing decision already made ("third," above) 

• Category: Communications, presentations, reports, and other materials prior to 
August 3, 2020 that reflect positions adopted as the Replan 

o Reason(s): describing the agency action already taken; not pre-decisional 
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2. Presidential Communications Privilege 

a. Scope of Privilege 

3 The presidential communications privilege solely protects government operations that 

4 involve "direct decisionmaking by the President." In re Sealed Case, 121 F.3d 729, 752 (D.C. Cir. 

5 1997). The privilege protects '"communications directly involving and documents actually viewed 

6 by the President,' as well as documents 'solicited and received' by the President or his 'immediate 

7 White House advisers [with] ... broad and significant responsibility for investigating and 

8 formulating the advice to be given the President."' Karnoski v. Trump, 926 F.3d 1180, 1203 (9th 

9 Cir. 2019) (quoting Loving, 550 F.3d at 37-38). The privilege encompasses communications made 

10 by presidential advisers and their staff, but only when authored, solicited, and received "in the 

11 course of performing their function of advising the President on official government matters." In 

12 re Sealed Case, 121 F.3d at 752; see also Electronic Frontier Foundation v. Central Intelligence 

13 Agency, 2013 WL 5443048, at *18 (N.D. Cal. Sept. 30, 2013). 

14 The presidential communication privilege "is to be narrowly construed." Center for 

15 Biological Diversity v. 0MB, 2008 WL 5129417, at *12 (N.D. Cal. Dec. 4, 2008); In re Sealed 

16 Case, 121 F.3d at 752 (privilege "should be construed as narrowly as it consistent with ensuring 

17 that the confidentiality of the President's decisionmaking process is adequately protected"). The 

18 privilege "should not extend to staff outside the White House in executive branch agencies," and 

19 instead should apply only to communications with or by "those members of an immediate White 

20 House adviser's staff who have broad and significant responsibility for investigating and 

21 formulating the advice to be given the President on the particular matter to which the 

22 communications relate." Id.; see also Judicial Watch, Inc. v. DOJ, 365 F.3d 1108, 1116 (D.C. Cir. 

23 2004) (while '"communications authored or solicited and received' by immediate White House 

24 advisers in the Office of the President and their staff could qualify under the privilege, 

25 communications of staff outside the White House in executive branch agencies that were not 

26 solicited and received by such White House advisers could not" (internal citations omitted)). 

27 Accordingly, "internal Justice Department documents that never make their way to the Office of 

28 the President" do not fall within the scope of the privilege. Judicial Watch, 365 F.3d at 1117-18. 
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l The presidential communications privilege "is not absolute" and "the court may review the 

2 documents in camera" if "the privilege is overcome by an adequate showing of need." Karnoski, 

3 926 F.3d at 1197; see also In re Sealed Case, 121 F.3d 729, 743 (D.C. Cir. 1997). A "'formal 

4 claim of privilege based on the generalized interest of presidential confidentiality, without more' 

5 does not 'work[] an absolute bar to discovery of presidential conversations in civil litigation."' 

6 Committee on Judiciary, US. House ofRepresentatives v. Miers, 558 F. Supp. 2d 53, 73 (D.D.C. 

7 2008) (quoting Dellums v. Powell, 561 F.2d 242,246 (D.C. Cir. 1977)). The privilege, rooted in 

8 confidential communications with the President, "has been consistently viewed as presumptive 

9 only" and courts considering the privilege typically balance "the detrimental effects of disclosure 

10 against the necessity for production shown." Dellums, 561 F.2d at 246 (internal citations omitted). 

11 A court assesses the '"public interests at stake in determining whether the privilege should yield in 

12 a particular case' and 'must specifically consider the need of the party seeking privileged 

13 evidence."' Berman v. CIA, 378 F. Supp. 2d 1209, 1221 (E.D. Cal. 2005) (quoting In re Sealed 

14 Case, 121 F.3dat746). 

15 When plaintiffs seek evidence "that is directly relevant to central issues in the litigation and 

16 is not available with due diligence elsewhere, Plaintiffs have met their preliminary burden" to seek 

17 communications involving presidential communications. Karnoski, 926 F.3d at 1205. The 

18 government must then "invoke the privilege formally and make particularized objections to 'show 

19 that the interest in secrecy or nondisclosure outweighs the need' for responsive materials" and "the 

20 district court must conduct in camera review." Id. at 1205 ( quoting Dellums, 642 F.2d at 1363). 

21 b. Application to this case 

22 The privilege log produced with the September 13 production did not assert the presidential 

23 communications privilege over any of the documents withheld. Without further information from 

24 Defendants, Plaintiffs have a hard time articulating which documents would be protected by that 

25 privilege and which ones would not. At this time, Plaintiffs can only speculate about what 

26 instructions the Secretary of Commerce or the Census Bureau may or may not have received from 

27 the President about accelerating the 2020 Census, or finishing the count by December 31, 2020. 

28 
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l Accordingly, Plaintiffs will closely analyze Defendants' declaration explaining the basis for any 

2 materials withheld on these grounds and object as appropriate. 

3 B. Attorney-Client Privilege and Work Product Protection 

4 When asserting privileges including attorney-client privilege or work product protection, 

5 the asserting party bears the burden and must "(i) expressly make the claim; and (ii) describe the 

6 nature of the documents, communications, or tangible things not produced or disclosed-and do so 

7 in a manner that, without revealing information itself privileged or protected, will enable other 

8 parties to assess the claim." Fed. R. Civ. P. 26(b)(5)(A). See, e.g., Tornay v.United States, 840 

9 F.2d 1424, 1426 (9th Cir. 1988). 

10 

11 

1. Attorney-Client Privilege 

a. Scope of Privilege 

12 The Ninth Circuit applies an eight-factor test for determining the applicability of attorney-

13 client privilege: "'(l) Where legal advice of any kind is sought (2) from a professional legal 

14 adviser in his capacity as such, (3) the communications relating to that purpose, ( 4) made in 

15 confidence (5) by the client, (6) are at his instance permanently protected (7) from disclosure by 

16 himself or by the legal adviser, (8) unless the protection be waived."' US. v. Ruehle, 583 F.3d 

17 600, 607 (9th Cir. 2009) (internal citation omitted); see also FTC v. Qualcomm Inc., No. l 7-CV-

18 00220-LHK, 2018 WL 2317835, at *2-3 (N.D. Cal. May 22, 2018). Disclosing privileged 

19 documents to third parties or making the information in those documents public will destroy the 

20 privilege. United States v. Sanmina Corp., 968 F.3d 1107, 1117-18 (9th Cir. 2020). 

21 "Because it impedes full and free discovery of the truth, the attorney-client privilege is 

22 strictly construed." Ruehle, 583 F.3d at 607 (quoting United States v. Martin, 278 F.3d 988, 999 

23 (9th Cir. 2002)). "The fact that a person is a lawyer does not make all communications with that 

24 person privileged." Martin, 278 F.3d at 999 (9th Cir. 2002); In re CV Therapeutics, Inc. Sec. 

25 Litig., 2006 WL 1699536, at *4 (N.D. Cal. June 16, 2006) ("The mere fact that a document was 

26 sent to an attorney does not make it a privileged communication."). Instead, the agency "bears the 

27 burden of showing that the information exchanged [ with its attorney] was confidential" and 

28 privileged. Nat. Res. Def Council v. US Dep 't of Def, 388 F. Supp. 2d 1086, 1099. (C.D. Cal. 
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l 2005) ( citation omitted). "The privilege protects only those disclosures necessary to obtain 

2 informed legal advice which might not have been made absent the privilege" and "does not exempt 

3 a document from disclosure simply because the communication involves the government's 

4 counsel." Elec. Privacy Info. Ctr. v. Dept't of.Justice, 584 F. Supp. 2d 65, 79 (D.D.C. 2008) 

5 (internal citations omitted); see also Hynix Semiconductor Inc. v. Rambus Inc., 2008 WL 350641, 

6 at *3 (N.D. Cal. Feb. 2, 2008) ("A vague declaration that states only that the document 'reflects' an 

7 attorney's advice is insufficient to demonstrate that the document should be found privileged."); In 

8 re Application of Republic of Ecuador, 280 F.R.D. 506, 514 n.5 (N.D. Cal. 2012) ("these 

9 communications are not attorney-client privileged, as they contain no communication between 

10 client and attorney"), aff'd, Rep. of Ecuador v. Mackay, 742 F.3d 360 (9th Cir. 2014). 

11 Moreover, when a client-agency transmits facts from a third party to its counsel, no new or 

12 confidential information concerning the agency is imparted and, accordingly, such information 

13 does not fall within the scope of attorney-client privilege. See Schiefer v. US., 702 F.2d 233,245 

14 (D.C. Cir. 1983); Coastal States Gas Corp. v. Dep't of Energy, 617 F.2d 854,863 (D.C. Cir. 

15 1980). 

16 b. Application to this case 

17 
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Defendants asserted attorney-client privilege for four documents withheld from the 

September 13 production. The descriptions of the privilege were as follows: (1) "email 

communication providing legal advice from Department counsel proposed updates to Census 

schedule" (2 documents); (2) "Draft document reflecting legal analysis proposed updates to 

Census schedule"; and (3) "Draft document containing communication among agency staff, 

including counsel, providing legal advice and analysis from counsel draft talking points on 

proposed Department action/decision/policy." The following categories of documents would 

not be covered by attorney-client privilege: 

• Communications between the Department of Commerce or Census Bureau and 
counsel that rely on data or factual information from a third party regarding 2020 
census operations or participation. Third parties include state or local government 
entities, nongovernmental organizations, journalists, individual citizens, and 
enumerators. 
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• Communications between the Department of Commerce or Census Bureau and 
counsel that were not squarely for the purpose of obtaining legal advice. Such 
communications might include discussion of the Bureau's capacity to complete 
apportionment by December 31, 2020 in light of the global COVID-19 pandemic 
and wildfires in the western United States; discussion of the White House's 
preferences with respect to the timeline for the 2020 census; and discussion of the 
Bureau's decisions with respect to staffing the data collection process for the 2020 
Census. 

2. Attorney Work Product Protection 

a. Scope of Protection 

8 The work-product doctrine, codified in Federal Rule of Civil Procedure 26(b )(3), is 

9 qualified and only protects "certain materials prepared by an attorney acting for his client in 

10 anticipation of litigation." Hernande:: v. Tanninen, 604 F.3d 1095, 1100 (9th Cir. 2010) (quoting 

11 United States v. Nobles, 422 U.S. 225, 237-38 (1975)); Fed. R. Civ. P. 26(b)(3); Admiral Ins. Co. 

12 v. United States Dist. Ct.for Dist. ofAz., 881 F.2d 1486, 1494 (9th Cir. 1989) ("The work product 

13 rule is not a privilege but a qualified immunity protecting from discovery documents and tangible 

14 things prepared by a party or his representative in anticipation of litigation."). Where a document 

15 is not prepared exclusively for litigation, Ninth Circuit courts apply the "because of' test, meaning 

16 whether the "document was created because of anticipated litigation, and would not have been 

17 created in substantially similar form but for the prospect oflitigation." United States v. Richey, 

18 632 F .3d 559, 568 (9th Cir. 2011) ( quoting In re Grand Jwy Subpoena (Mark Tm:f!TorfEnvtl. 

19 Mgmt.), 357 F.3d 900, 907 (9th Cir. 2004) ("document should be deemed prepared in anticipation 

20 of litigation ... if ... the document can be fairly said to have been prepared or obtained because of 

21 the prospect of litigation" ( citation omitted))). 

22 The work product doctrine "shields both opinion and factual work product from 

23 discovery." Pac. Fisheries, Inc. v. United States, 539 F.3d 1143, 1148 (9th Cir. 2008).3 Opinion 

24 work product, an attorney's mental impressions, conclusions, opinions or legal theories, is only 

25 discoverable when counsel's mental impressions are at issue and there is a compelling need for 

26 disclosure. Holmgren v. State Farm Mut. Auto. Ins. Co., 976 F.2d 573, 577 (9th Cir. 1992). 

27 

28 3 In contrast, the deliberative process privilege does not shield factual information, which 
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l Factual work product, in contrast, may be ordered upon a showing of "substantial need" and 

2 "undue hardship" in obtaining "the[] substantial equivalent [ of the materials] by other means." 

3 Fed. R. Civ. P. 26(b)(3). 

4 b. Application to this case 

5 The privilege log produced with the September 13 production did not seek to protect any of 

6 the documents as work product. Without further information from Defendants, Plaintiffs have a 

7 hard time predicting what documents produced to OIG about the accelerated timelines and the 

8 Replan would have been prepared in anticipation oflitigation. Accordingly, Plaintiffs will closely 

9 analyze Defendants' declaration explaining the basis for any materials withheld on this ground and 

10 object as appropriate. 

11 II. STREAMLINING THE PRIVILEGE OBJECTION REVIEW PROCESS 

12 On September 17, 2020, Plaintiffs and Defendants engaged in a meet and confer to discuss 

13 streamlining the privilege objection review process. As conveyed to Defendants, Plaintiffs agree 

14 with the Court's suggestion that Plaintiffs identify high priority objections and will clearly mark 

15 those objections in their September 19 filing. As Plaintiffs also explained to Defendants, their 

16 ability to both limit the number of objections overall, and prioritize those that are most important, 

17 depends to a large extent on the Defendants' compliance with the case law requiring a declaration 

18 from the appropriate agency official with the requisite amount of detail. As discussed above, 

19 Defendants did not comply with that requirement when producing the privilege log on September 

20 13. See September 14, 2020 Case Management Conference Tr. at 49:7-11. But Plaintiffs told 

21 Defendants that they would essentially excuse the prior non-compliance and give Defendants a 

22 chance to produce the required declaration for their September 13 production. Plaintiffs also asked 

23 for assurances that Defendants would do the same for the new OIG Document production. The 

24 purpose of the proposal was to allow Plaintiffs to quickly and efficiently provide objections to this 

25 Court-and to avoid the need for a blanket objection based on Defendants' failure to even properly 

26 invoke the most relevant privilege ( deliberate process privilege). 

27 In response, Defendants agreed that Plaintiffs should identify high priority objections, but 

28 refused to provide the relevant information necessary for Plaintiffs to do so. Specifically, 
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l Defendants insisted that they do not need to provide any declaration along with the privilege log 

2 (i.e., when they actually invoke the privilege). In their view, the declaration is required only after 

3 Plaintiffs file their objections. 

4 Plaintiffs, in turn, explained that the law ( as set forth above) makes clear that the 

5 declaration must be provided when the agency first invokes the privilege-i.e., when the privilege 

6 log is filed-and asked Defendants to provide any case law to the contrary. Defendants provided 

7 none. 

8 Ill 

9 

10 Dated: September 18, 2020 
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Mark A. Flessner 
Stephen J. Kane 
121 N. LaSalle Street, Room 600 
Chicago, IL 60602 
Telephone: (312) 744-8143 
Facsimile: (312) 744-5185 

Attorneys for Plaintiff City of Chicago 

By: Isl Donald R. Pongrace 
Donald R. Pongrace (admitted pro hac vice) 
dpongrace@akingump.com 
AKIN GUMP STRAUSS HAUER & FELD 
LLP 
2001 K St., N.W. 
Washington, D.C. 20006 
Telephone: (202) 887-4000 
Facsimile: 202-887-4288 

Dario J. Frommer (Bar No. 161248) 
dfrommer@akingump.com 
AKIN GUMP STRAUSS HAUER & FELD 
LLP 
1999 A venue of the Stars, Suite 600 
Los Angeles, CA 90067-6022 
Phone: 213.254.1270 
Fax: 310.229.1001 

Attorneys for Plaintiff Gila River Indian 
Community 
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Dated: September 18, 2020 By: Isl David I. Holtzman 
David I. Holtzman (Bar No. 299287) 
David.Holtzman@hklaw.com 
HOLLAND & KNIGHT LLP 
Daniel P. Kappes 
Jacqueline N. Harvey 
50 California Street, 28th Floor 
San Francisco, CA 94111 
Telephone: ( 415) 7 43-6970 
Fax: (415) 743-6910 

Attorneys for Plainttff County of Los Angeles 

ATTESTATION 

I, Sadik Huseny, am the ECF user whose user ID and password authorized the filing of this 

document. Under Civil L.R. 5-l(i)(3), I attest that all signatories to this document have concurred 

in this filing. 

Dated: September 18, 2020 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

LA UNION DEL PUEBLO 
ENTERO, et al., 

Plaintiff-'>, 
V. 

DONALD J. TRUMP, sued in 
his official capacity as President 
of the United States, et al., 

Defendants. 

Civil Action No. 8:19-cv-02710-PX 

PLAINTIFFS' SECOND NOTICE OF INTERVENING DEVELOPMENTS 

In further support of their Emergency Motion for Temporary Restraining Order and/or 

Preliminary Injunction (ECF No. 112, filed Sept. 1, 2020), Plaintiffs respectfully submit the 

attached materials, which became available after Plaintiffs filed their reply in support of their 

Emergency Motion (ECF No. 118, filed Sept. 16, 2020). Exhibits A-E are discovery materials, 

produced by Defendants and filed on the public docket pursuant to court order in National Urban 

League v. Ross, 20-cv-05799 (N.D. Cal.), on September 18, 2020 or September 22, 2020. 

Exhibit F reflects data concerning the status of field operations and was released by the Census 

Bureau on September 21, 2020. Exhibit G is a September 18, 2020 report of the Census Bureau 

Inspector General. Plaintiffs submit that the attached exhibits bolster their already ample 

evidentiary showing concerning Defendants' imminent dereliction of their constitutional duty 

and support granting the emergency relief Plaintiffs have requested. 

First, Plaintiffs submit an internal draft of an "Elevator Speech" prepared by Census 

Bureau officials in response to mounting pressure from the Administration to truncate the Census 



Case 8:19-cv-02710-PX-PAH-ELH Document 120 Filed 09/24/20 Page 2 of 5 

schedule (attached hereto as Exhibit A). 1 The document, dated July 23, 2020, concludes that 

"[ s ]hortening the time period to meet the original statutory deadlines for apportionment and 

redistricting data will result in a census that has fatal data quality flaws that are unacceptable for 

a Constitutionally-mandated national activity." Ex. A at 0008021. The document further 

explains that "[ c ]urtailing census operation will result in a census that is of unacceptable 

quality." Id. The Elevator Speech explains that curtailing either field operations or post-

processing will "diminish data quality and introduce risk" and undermine "public confidence in 

the census such that census results would be unusable regardless of quality." Id. at 0008021-22. 

Second, Plaintiffs submit a slide deck used to prepare Census Bureau Director Steven 

Dillingham for testimony on July 29, 2020, before the U.S. House of Representatives Committee 

on Oversight and Reform (attached hereto as Exhibit B).2 The slide deck states that the Census 

Bureau needs more time beyond the statutory deadline, stating: "The current methodology that 

has been researched, developed and tested over the decade based on proven processes used in 

prior Census' [sic] and upgraded with improved current technology and processes will not 

enable us to meet the statutory deadlines based on projected current field completion dates." 

Ex.Bat 0008123 (emphasis added). 

Third, Plaintiffs submit a July 21, 2020 draft Census Bureau document titled "Census 

Bureau Restarts as States Re-Open" (attached hereto as Ex. C).3 The document notes that "[t]he 

sequence of completing the 2020 Census is critical to its accuracy" and "[i]f specific operations 

1 This document was filed by Defendants in National Urban League v. Ross, 20-cv-05799 (N.D. Cal. Sept. 18, 
2020) (Dkt. 155-8). 

2 This document was filed by Defendants in National Urban League v. Ross, 20-cv-05799 (N.D. Cal. Sept. 18, 2020) 
(Dkt. 155-8, 155-9). 

3 This document was filed by Defendants in National Urban League v. Ross, 20-cv-05799 (N.D. Cal. Sept. 22, 2020) 
(Dkt. 198-11). As noted by plaintiffs in National Urban League (Dkt. 190), the date of the document corresponds to 
the date indicated in defendants' privilege log (Dkt. 154-2), rather than the time stamp on the document itself. 

2 
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are cut or reduced," as will occur under the truncated Census plan, "the effect would be to miss 

specific parts of the population [ and] lead to an undercount of specific groups. That is why 

operations like update leave targeting rural populations or group quarters enumeration are critical 

to full coverage .... " Ex.Cat 007086-007087 (emphasis added). 

Fourth, Plaintiffs submit an email communication among Census Bureau employees 

titled "2020 update for Soft Launch at DOC" and dated July 23, 2020 (attached hereto as Exhibit 

D).4 This communication contains an email from Census Bureau Associate Director for Field 

Operations Timothy P. Olson informing Census Bureau officials, including Associate Director 

for Decennial Census Programs Al Fontenot, that in light of "realities on the ground," "it is 

ludicrous to think we can complete 100% of the nation's data collection earlier than 10/31[/20] 

and any thinking person who would believe we can deliver apportionment by 12/31 [/20] has 

either a mental deficiency or a political motivation." Ex. D at 0007737 ( emphasis added). 

Fifth, Plaintiffs submit a Census Bureau document titled "Talking Points Re: 2020 

Census Extension & Shift in Field Operations" and dated April 19, 2020 (attached hereto as 

Exhibit E).5 The document notes that the view of the Department of Justice is that "there is not a 

constitutional issue with the [Bureau's] proposal" to extend the delivery deadline through April 

2021. Ex.Eat 0001692. 

Sixth, Plaintiffs submit the Census Bureau's 2020 Census Housing Unit Enumeration 

Progress by State updated as of September 21, 2020 ( attached hereto as Exhibit F). This 

document indicates that as of September 21, with only nine days left for field operations under 

4 This document was filed by Defendants in National Urban League v. Ross, 20-cv-05799 (N.D. Cal. Sept. 22, 2020) 
(Dkt. 198-12). 

5 This document was filed by Defendants in National Urban League v. Ross, 20-cv-05799 (N.D. Cal. Sept. 22, 2020) 
(Dkt. 198-5). The date of the document is drawn from Defendants' privilege log filed in the National Urban League 
case. Id. (Dkt. 154-2). 

3 



Case 8:19-cv-02710-PX-PAH-ELH Document 120 Filed 09/24/20 Page 4 of 5 

the truncated Census plan, only.fcJUr states had 99% or more of their housing unit enumeration 

completed. 

Finally, Plaintiffs submit a report by the Commerce Department's Office oflnspector 

General titled "The Acceleration of the Census Schedule Increases the Risks to a Complete and 

Accurate 2020 Census" (attached hereto as Exhibit G). The report expresses the Inspector 

General's concern that the accelerated census schedule "increases the risks to obtaining a 

complete and accurate 2020 Census." Ex. G at 5. The report describes that the Census Bureau 

cut back on Non-Response Follow Up activities in order to try to end field operations by 

September 30, noting, "[ o ]ther changes to data collection included reducing certain contact 

attempts from six to one, such as contact attempts to housing units with conflicting information." 

Id. at 8. With respect to the data processing to achieve an accurate count, the report states: 

"Several senior Bureau officials thought the streamlined data processing portion of the replan 

posed the greatest risk to the 2020 Census, with one official calling it the Bureau's "biggest 

concern" and "the most vulnerable to risk." Id. at 10. The report also finds that, far from 

reflecting the judgment of Census Bureau professionals that truncation of the Census was a 

reasonable means of meeting their constitutional obligation while also complying with the 

statutory deadline, "[t]he decision to accelerate the Census schedule was not made by the Census 

Bureau." Id. at 1. 

Dated: September 24, 2020 Respectfully submitted, 

By /s/ Terry Ao Minnis 

ASIAN AMERICANS ADVANCING JUSTICE I 
AAJC 
John C. Yang (IL Bar No. 6210478)* 
Niyati Shah (NJ Bar No. 026622005) 
Terry Ao Minnis (MD Bar No. 20547)0 

Eri Andriola (NY Bar No. 5510805)0 

4 



Case 8:19-cv-02710-PX-PAH-ELH Document 120 Filed 09/24/20 Page 5 of 5 

1620 L Street, NW, Suite 1050 
Washington, DC 20036 
Phone: (202) 815-1098 
Facsimile: (202) 296-2318 

MEXICAN AMERICAN LEGAL DEFENSE 
AND EDUCATIONAL FUND 
Thomas A. Saenz (CA Bar No. 159430)0 

Nina Perales (TX Bar No. 24005046)0 

Andrea Senteno (NY Bar. No. 5285341)0 

Tanya G. Pellegrini (CA Bar No. 285186)0 

Daniel A. Hatoum (TX Bar No. 24099136)0 

1016 16th Street NW, Suite 100 
Washington, DC 20036 
Phone: (202) 293-2828 
Facsimile: (202) 293-2849 

WILMER CUTLER PICKERING 
HALE AND DORR LLP 
Debo P. Adegbile (NY Bar No. 2699742) 
Jamie S. Dycus (NY Bar No. 4523569) 
Alan E. Schoenfeld (NY Bar. No. 4500898) 
7 World Trade Center 
250 Greenwich Street 
New York, NY 10007 
Phone: (212) 230-8800 
Facsimile: (212) 230-8888 

* Pro hac vice application forthcoming 
0 Not admitted in DC. 
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From: 
Sent: 
To: 
Subject: 

U.S. Census Bureau [census@subscriptions.census.gov] 
8/6/2020 4:32:59 PM 
Albert E Fontenot (CENSUS/ADDC FED) [Albert.E.Fontenot@census.gov] 
U.S. Census Bureau Daily News - Thursday, August 6, 2020 

Census Daily News Digest 
August 6, 2020 

Full Daily Digest 

2020 Census in the News 
Summary 

The Pittsburgh Tribune-Review reported that 
the Better Business Bureau of Western 
Pennsylvania issued a warning about possible 
scams related to the 2020 Census, noting that 
people should beware of scam emails. KTOE-TV 
reported on the Census Bureau donating 
refillable water bottles to Monroe City schools 
on Wednesday. The Center Square reported 
that 41 percent of Florida households have not 
responded to the census, quoting Marilyn 
Stephens who said census takers are working 

2020 Census Spotlight 

Atlanta's Sagorta Regort 
covered a virtual town 
hall hosted by the 
Congressional Black 
Caucus that featured 
Stacy Abrams and Rep, 
Hank Johnson who said 
the census is a matter of 
social justice and 
discussed the potential 
implications of an 
undercount in Black 
communities. Monroe, 
LA's dual ABC/CBS 
affiliate [KNOE~TV] 
reported that Census 
Bureau donated 



hard to encourage more people to be counted. 
New York City's CW affiliate (WP!X) 
interviewed Jeff Behler who said that there will 
17,000 census workers knocking on doors in 
the city and that they will operate in 
communities where they "speak the language" 
and "know the culture." New York Amsterdam 
News quoted Jeff Behler who indicated that 
self-responding was the best way for people to 
ensure they are accurately represented and 
said that it will be mandatory for census 
workers to wear masks. California's (KVPR+M) 
quoted Donald Bendz who encouraged Fresno 
households to respond to the census, stating 
that census data is the best way for 
communities to get a fair share of funding 
based on population numbers. The Gainesville 
Daily Register quoted a spokesperson who said 
census takers will begin going door-to-door this 
weekend and will be wearing PPE. Austin, 
Texas' NBC affiliate (KXAN-TV) reported that 
Latino advocates worry an undercount in Texas 
could be a result of updated operational 
timelines, quoting Cathy Lacy who said she is 
confident that census takers will keep working 
hard to ensure a complete and accurate count. 
Tulsa, OK's ABC affiliate (KTUl-TV) quoted a 
partnership specialist who highlighted the 
importance of responding to the census noting 
the impact on funding for schools, roads, and 
hospital resources. 

National & Top-Tier News 

View today's national broadcast report. 

Opinion: Don't Fall for Trump's Census Bait
and-Switch 

The New York Times - Janet Murguia, August 6 

refillable water bottles 
to Monroe City schools 
on Wednesday. 

Beltway & Other Online 
News 

Trump1s New Anti
immigrant Census Move 
Could Be Halted Before 
Count !s Done 

Talking Points Memo -
Tierney Sneed, August S 

A federal judge in New 
York wants to move 
quickly in deciding 
whether the Trump 
administration can 
lawfully implement the 
President's new anti
immigrant census 
policy. 

Challenge of Trump 
Census Change Put on 
Fast Track 

Courthouse News -
Adam Klasfield, August 
s 
New York Attorney 
General Letitia James, 
leading a coalition of 
dozens of states, cities 
and counties, sued the 
Trump administration 
last month over a memo 
that would change how 
the U.S. government 
counted "persons" for 
the first time in more 



Last month, President Trump ordered the 
Commerce Department to do what it legally 
could to exclude undocumented immigrants 
from the census count used to redraw 
congressional districts. On Monday, Commerce 
Secretary Wilbur Ross announced that the 
constitutionally mandated 2020 census would 
end a month early. 

Judge issues tight schedule in district 
redrawing case 

The Associated Press - Mike Schneider, August 
5 

U.S. District Judge Jesse Furman ordered 
arguments from plaintiff and government 
attorneys in two combined lawsuits challenging 
Trump's order to be filed by the end of August. 
The combined lawsuits were brought by 
several states, cities, civil rights groups and 
immigrant rights groups after Trump issued the 
memorandum on the apportionment process 
late last month. 

Court hears challenge to Trump's bid to 
exclude undocurnented irnmigrants from 
representation 

The Washington Post - Fredrick Kunkle, August 
5 

A federal judge on Wednesday heard 
challenges filed by several states and civil 
rights groups against the Trump 
administration's memorandum to have the 
Census Bureau exclude undocumented 
immigrants from being counted in 
congressional apportionment. 

An incornplete Census Hurts Everyone. Even 
Trump, 

The New York Times - Editorial Board, August 5 

than a century and a 
half. 

Judge fast~tracks case 
challenging Trump on 
census count, illegal 
i_mmig;rants 

The Washington Times -
Stephen Dinan, August 
5 

A federal judge set an 
exceptionally fast 
schedule Wednesday in 
a case challenging 
President Trump's new 
executive memo 
deleting illegal 
immigrants from the 
upcoming census 
apportionment count, 
saying he fears 
immigrants may stop 
replying to the census 
as long as the order is 
out there. 

President Trump1s effort 
to exclude 
undocumented 
immigrants from census 
is working: NYS attorney 
genera! 

New York Daily News -
Stephen Rex Brown, 
August 5 

President Trump's order 
that undocumented 
immigrants not be 
considered in the 
census process is 



The Census Bureau hasn't offered a clear 
explanation for its decision this week to bring 
an early end to the decennial enumeration of 
the nation's population, but the reason is clear 
enough: The Trump administration doesn't 
want a complete count, as the law requires. 

Census Data in the News 

Everything at the grocery store is getting more 
expensive CNN Online 

As some states reopen, others shutter amid 
outbreaks, forecasting July payrolls is guessing 
game USA Today 

Parks in Nonwhite Areas Are Half The Size Of 
Ones in Majority-White Areas, Study Says NPR 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

U.S, Census Bureau donates refillable water 
bottles to Monroe City schools 

KTOE-TV [LA] - Tyler Wann, August 5 

The U.S. Census Bureau donated refillable 
water bottles to Monroe City schools on 
Wednesday. Monroe School Superintendent 
Brent Vidrine said these bottles can help 
prevent the spread of COVID-19. He said, with 
kids having their own bottle, they won't have 
to all drink out of the same water fountain. 

New census deadline could cost Florida billions 
in federal funding, third new congressional seat 

The Center Square [FL] - John Haughey, August 
5 

deterring New Yorkers 
from filling out the 
forms, an attorney in 
State Attorney General 
Letitia James's office 
said Wednesday. 

Rachel Maddcw: Abrupt 
census deadline change 
shows White House 
doesn't think Trump will 
get reelected 

Washington Examiner
Mike Brest, August 5 

MSN BC host Rachel 
Maddow argued that 
the White House's 
abrupt shift on the 
census is evidence that 
they don 1t believe 
President Trump will be 
reelected, Maddow, the 
host of the Rachel 
Maddow Show1 said on 
Tuesday that the 
administration's 
decision to cut the 
census data gathering 
timetable, even after 
the deadline was 
pushed back as 
requested, shows that it 
wants to get the 
president the numbers 
before the next 
president is sworn in, 

Stealing the census 



The U.S. Census Bureau's new deadline to 
finish the decennial headcount likely ensures 
census undercounts in Florida that could cost 
the state billions over the next 10 years and 
douses its long-shot hopes of picking up a third 
new congressional seat. 

Editorial: Do your part - fill out the Census 
questionnaire 

Union-Recorder [GA] - Editorial Board, August 
5 

With a swirl of news and events surrounding 
us, it's easy to overlook the 2020 Census. later 
this month, beginning Aug. 11, Census takers 
will begin door-to-door interviews with 
households that haven't responded to the 10-
year survey either online or by mail. 

Statesboro mayor to host virtual town hall to 
discuss need to fill out 2020 Census 

WTOC-TV [GA] - Dal Cannady, August 5 

Statesboro's mayor says the city still needs the 
majority of people in town to fill out the census 
and help the community get its fair share of 
state and federal funding. 

Census a social justice that Blacks ignore at 
own peril: Dernocratic leaders 

Saporta Report [GA] - David Pendered, August 
5 

The Census is a matter of social justice and 
Black communities will suffer if the historic 
undercount of Blacks continues in the 2020 
Census, according to comments during a virtual 
town hall Tuesday that featured Georgians 
Stacy Abrams and U.S. Rep. Hank Johnson. 

Moultrie-Colquitt County officials request full 
participation for 2020 census 

Popular Information -
Judd Legum and Tesnmi 
Zekeira, August 5 

long after Trump leaves 
office - whether that is 
in a few months or a 
few years - the 2020 
Census will have a 
profound impact on the 
nation. For the next 
decade, the Census will 
determine the 
distribution of trillions 
in federal funds and be 
used to distribute 
political power at the 
state and national 
levels. 

California Census 
Partners with CAIR 
Radical 

The Investigative Project 
on Terrorism - Steve 
Emerson, August 5 

The California Census 
seems to have no 
problem partnering with 
Hussam Ayloush, 
executive director of the 
Council on American
Islamic Relations' (CAIR) 
Los Angeles office, 
despite Ayloush 
harboring ideas a 
Muslim reformist 
dismissed as 11 insane. 11 



WFXL-TV [GA] - Simone Jameson, August 5 

The deadline for the 2020 census is quickly 
approaching, and leaders in Colquitt County 
are hopeful for full participation. 

Census to stop counting on September 30 Get 
counted today at 2020census.gov 

Donalsonville News [GA] - Staff Writer, August 
5 

The U.S. Census Bureau is ending all counting 
efforts for the 2020 census on Sept. 30, a 
month sooner than previously announced, the 
bureau's director confirmed Monday in a 
statement. That includes critical door-knocking 
efforts and collecting responses online, over 
the phone and by mail. 

Census Deadline Moved up to Septernber 30 

WWAY-TV [NC]- Randy Aldridge, August 5 

The U.S. Census Bureau is ending all counting 
efforts for the 2020 census on September 
30. The change moves the final day to a month 
sooner than previously announced. Steve 
Dillingham, the Census Bureau's director said 
in a statement that all efforts include door
knocking efforts, on line responses, over the 
phone, and by mail. 

Alabama children's advocates: Early end to 
Census count will hurt state's most vulnerable 

Alabama Political Reporter [AL] - Eddie 
Burkhalter, August 5 

Stephen Woerner and the staff at his 
Montgomery nonprofit have spent more than 
two years preparing to ensure that 
marginalized people, especially children, get 
counted in the 2020 census, and all the 
planning and work blew up when the U.S. 



Census Bureau announced Monday that all 
counting efforts would end a month early. 

Alabama urges participation in Census with 
deadline moved up by a month 

WALA-TV [AL] - Staff Writer, August 5 

Alabama is reminding people in the state to 
participate in the 2020 Census now that the 
deadline has been moved up one month. 

Cutoff comes month sooner than planned 

Troy Messenger [AL] -Jaine Treadwell, August 
5 

The U.S. Census Bureau is ending all counting 
efforts for the 2020 Census on September 30, 
which is a month sooner than previously 
announced. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

Census can £empower' Asian !liinoisans Illinois 
Times [IL] - Raymon Troncoso, August 6 

Elected officials in Illinois who make up the 
Asian-American Caucus, along with local 
community organizations, held Asian-American 
Census Day July 31 to promote participation in 
the census among Asian Illinoisans. During a 
news conference in Chicago's Chinatown 
Square, Rep. Theresa Mah, D-Chicago, spoke 
about how the census has benefited the Asian 
community and why taking part is important. 

Census extended through October 

Rochelle News-leader [IL]- Andrew 
Heiserman, August 5 

Beginning in mid-August, census workers will 
be going door-to-door to homes that have not 



yet responded to the 2020 United States 
Census count. Households that have not 
responded to the census count can expect 
census workers to begin showing the week of 
Aug. 10, between 9 a.m., and 9 p.m., Monday 
through Friday. 

Hitting the pavement: Census workers begin 
field operations in MN 

KMSP-TV [MN] - Staff Reporter, August 5 

Those who have not filled out their 2020 
Census can expect a knock on the door soon. 
MN Director of Census Operations Andrew 
Virden joined the FOX 9 Morning News to talk 
about what people can expect as census 
workers hit the streets. 

New Census Deadline Concerns Iowa Latino 
Groups 

Iowa Public Radio [IA] - Kassidy Arena, August 5 

The U.S. Census will stop surveying door-to
door on Sept. 30 instead of the previously 
planned Oct. 31. The largest minority group in 
Iowa is concerned this change will affect the 
count of their community. 

Milwaukee lags As Wisconsin Ranks No. 2 !n 
Census Response Rate 

WUWM-FM [WI] -Joy Power and Jack 
Hurbanis, August 5 

The 2020 Census has faced a lot of hurdles. 
Aside from the coronavirus pandemic, 
widespread unrest, and economic turmoil, it 
was recently announced that the census will be 
ending all counting efforts a month early. 

2020 Census Takers Coming Door-To-Door In 
Joliet 



WJOL-FM [IL]- Staff Writer, August 5 

The United States Census Bureau has 
accelerated the timeline to complete all 2020 
Census counting efforts. Starting now, Census 
takers will visit homes that have not yet 
responded to the 2020 Census. Census takers 
will wear masks and follow local public health 
guidelines when they visit your home. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

Census Count lags !n NM As Time is Cut Short 

KRWG-FM [NM] - Staff Writer, August 6 

The census taken every ten years determines 
how much federal money goes to New Mexico 
programs for things like schools, small 
businesses, health care, food assistance and 
housing. The U.S. Census Bureau announced 
Monday that all counting, including door-to
door efforts, will end September 30th - a full 
month sooner than expected. 

New Census Deadline Could Cost Dallas 
Millions in Federal Funding, Political Experts 
Warn 

Dallas Observer [TX] - Simone Carter, August 6 

The Trump administration announced it would 
be shaving four weeks off the deadline for 
people to respond to the 2020 census, 
effectively ensuring certain minority 
communities will be undercounted. 

Editorial: The census counts, so it must keep 
counting 

Houston Chronicle [TX] - Editorial Board, 
August 5 



The so-called "Enumeration clause" requires a 
census of all persons within the U.S. borders to 
be taken every 10 years to determine the 
reapportionment of seats in the U.S. House of 
Representatives and the number of Electoral 
College votes the state can cast. The count also 
decides how billions of dollars in federal 
funding will be sent to the states over the next 
decade. 

Shortened census response period raises fears 
of undercount in Texas 

Caller-Times [TX] - Alex Ura, August 5 

Now, the earlier deadline is heightening risks 
that Texas will be undercounted and that some 
Texans, particularly those who are low-income 
or Hispanic, will be missed in the count as the 
coronavirus pandemic continues to ravage 
their communities. 

Graham, Greenlee residents fa!! behind 
statewide Census averag_s!_$. 

East Arizona Courier [AZ]- Staff Writer, August 
5 

The U.S. Census Bureau has begun emailing 
households in low-responding areas to 
encourage them to respond to the 2020 
Census. Millions of emails were sent last week 
and will grow in numbers and continue into 
September. These emails supplement a final 
campaign reminding people to respond to the 
2020 Census on their own, as census takers 
begin asking households to respond to the 
census. 

Webb last in Census response rate in Texas' 
top 20 counties 

Laredo Morning Times [TX] - Julia Wallace, Aug 
5 



Residents of Webb, Hidalgo and Cameron 
counties are filling out Census forms at the 
slowest rates this year; and Webb is in last 
place among the 20 largest counties in the 
state. Only 45.7% of Laredo area residents 
have filled out their Census forms, while the 
state average is 57.9%. A third of Webb County 
residents have completed the task online. 

Census Count lags !n NM As Time is Cut Short 

KUNM-FM [NM]- Kaveh Mowahed, August 5 

The census taken every ten years determines 
how much federal money goes to New Mexico 
programs for things like schools, small 
businesses, health care, food assistance and 
housing. The U.S. Census Bureau announced 
Monday that all counting, including door-to
door efforts, will end September 30th - a full 
month sooner than expected. 

2020 census house ca!!s beginning next week 

The Gazette [CO] - Brandon Buchmeier, August 
5 

If you haven't responded yet to the 2020 
census questionnaire by mail, online or by 
phone, you'll likely be receiving a house call 
beginning Tuesday. Local census takers 
wearing masks and trained in social distancing 
will be going house to house starting next week 
to try to complete the work of the 
constitutionally required counting of 
Americans every 10 years. 

Bryan, College Station asking residents to 
complete 2020 Census to help fund critical 
grograms 

KXXV-TV [TX] - Halle Jones, August 5 

In March, homes across the country received 
invitations to complete the 2020 Census. The 



cities of Bryan and College Station need 
responses to ensure residents are counted and 
programs don't lose funding or their voice in 
government matters. 

2020 census takers to start door-knocking in 
Cooke Co, 

Gainesville Daily Register [TX] - Megan Gray
Hatfield, August 5 

Heads up, Cooke County. Workers with the U.S. 
Census Bureau could be knocking on your door 
soon. Starting Sunday, Aug. 9, workers will be 
in the area following up with residents who 
have not already filled out their U.S. Census 
questionnaire, according to U.S. Census Bureau 
spokesman Vernon Catron. 

Census count cut short by a month, how you 
could be impacted 

KVEO-TV [TX] - Karina Vargas, August 5 

The Census Bureau will stop counting people a 
month earlier than expected. Elected officials 
say this will have detrimental impact for the 
Rio Grande Valley. "The rules just say it needs 
to be done the year of the count which is 2020 
so really we should be waiting and counting 
until the end of the year," said Congressman 
Vicente Gonzalez representing the 15th 
Congressional District of Texas. 

Census Bureau announces major data 
collection push 

KSAT-TV [TX] - Paul Venema, August 5 

As a Sept. 30 deadline to complete the census 
count approaches, the U.S. Census Bureau will 
begin canvassing neighborhoods targeting 
people who have not responded to efforts to 
collect data. "We need everybody to 
participate and act now to respond to the 



census," said Vicki Macintyre, deputy director 
of the Dallas Regional Census Center. 

South Texans worry border region will be 
undercounted with shortened census period 

Border Report [TX] - Sandra Sanchez, August 5 

The announcement that census workers will 
shorten by a month the time they go door-to
door to solicit questionnaires has raised serious 
concerns in South Texas, a region that leaders 
say will go undercounted and could lose 
federal representation and millions in federal 
funding. 

Latino advocates fear undercount in Texas as 
US Census Bureau cuts deadline by a rnonth 

KXAN-TV [TX] - Maggie Glynn, August 5 

Earlier this week, the U.S. Census Bureau 
updated its deadline for responses to the 2020 
Census. Originally, the count was set to last 
until October 31, but that has now been 
pushed up to Sept. 30. So far, 58% of Texas 
households have responded to the survey 
without needing to be contacted by Census 
Bureau field operatives. 

US Census Bureau urgj__o_g Oklahornans to fill 
out 2020 census form before Sept 30th 
deadline 

KTUL-TV [OK] - Haley Hughey, August 5 

So far, Oklahoma's 2020 Census response rate 
is significantly lower than 2010. Oklahoma is 
ranked 42nd in the nation right now for filling 
out the form. This could severely hurt the state 
in receiving critical federal funding for schools, 
hospitals, and natural disaster relief. 

Los Angeles Region 



View today's broadcast report for the Los 
Angeles Region. 

This Audio Portrait Of The 2020 Census Asks: 
Whose Voices Really Count? 

KPBS-FM [CA] - Neda Ulaby, August 6 

When conceptual artist Ekene ljeoma decided 
to deconstruct a monument, he picked a song, 
not a statue. Like a bronze general in a park, 
11The Star-Spangled Banner11 written in 1814, is 
intended to evoke a sense of national identity 
and pride. But ljeoma, an artist who uses data 
to explore social justice in his work, created an 
algorithm that erases a certain percentage of 
notes as the song is being performed. 

Opinion: We have one last chance to get the 
census right, if the White House lets us 

Los Angeles Times [CA] - Daniel Gerson, August 
5 

The United States has one last chance to get 
the 2020 census right. It's not looking good. 
Delayed for months because of COVID-19, 
census workers will at last venture out in 
person in Los Angeles starting Tuesday. 

_Speeding up the count during a pandemic is a 
horrible idea 

San Diego Union-Tribune [CA] - Editorial Board, 
August 5 

In the waning weeks of an effort supremely 
complicated by the pandemic, the Trump 
administration has ordered that the census 
count be finished by Sept. 30, four weeks early. 

U.S, Census Bureau collects data on pandemic's 
impact 

KTVA-TV [CA] - Liz Raines, August 5 



If you find a text message or an email from the 
U.S. Census Bureau in your inbox, it's not a 
scam. The agency is collecting data about the 
pandemic's impact, and it could be asking for 
your help. 

2020 Census Amid Coronavirus 

KPIX-TV [CA] - Staff Reporter, August 5 

CBSN Bay Area interviews Stephanie Kim, 
Senior Director of Census 2020 at United Way 
Bay Area, about the effort to make sure 
everyone is counted. 

A census worker was blocked from leaving an 
Idaho horne, Now, her farni!y wants charges 

Idaho Statesman [ID] -Jacob Scholl, August 5 

An Idaho woman believes charges should be 
filed against people she said blocked her and 
her daughter from leaving a Nampa property 
while working for the U.S. Census Bureau. 

Coronavirus Prompts Community Census 
Takers to Get Creative 

Voice of Orange County [CA] - Brandon Pho, 
August 5 

A coronavirus pandemic is facing the decennial 
U.S. Census with new challenges that could 
impact the accuracy of a population count 
shaping Orange County communities' funding, 
public services, and political representation 
over the course of a decade. 

Fresno Remains Behind State Average For 2020 
Census Response 

KVPR-FM [CA] - Madi Bolanos, August 5 

The City of Fresno's response rate to the 2020 
census is lower than the state average of 
63.5%. Right now, 62.3% of households have 



responded, but the rate falls below 50% in 
certain Fresno zip codes. 

Salinas behind in 2020 census responses as 
deadline is shortened 

KSBW-TV [CA] - Joel Copitch and Lauren 
Seaver, August 5 

The United States Census Bureau is cutting off 
its collection one month earlier than 
scheduled. Anyone living in American has until 
the end of September to make sure they are 
counted for the 2020 census. 

Accelerated pace of census data collection, as 

decreed by Trump, intensifies chai!eng~_$.JD 
Kern 

KGET-TV [CA] - Robert Price, August 5 

President Trump's order directing the U.S. 
Census Bureau to end its 2020 population 
count a month earlier than previously planned 
has raised some questions. 

What the shortened Census 2020 means for 
Oregon 

Oregon Public Broadcasting [OR] - Samantha 
Matsumoto, August 5 

The U.S. Census Bureau announced this week 
that it is ending its count efforts a month 
earlier than expected. That means, amid delays 
caused by a historic pandemic, the bureau now 
has less than two months to reach people of 
color, rural communities, renters and other 
historically undercounted groups. 

Rose Park Connect: Partnership to provide 
internet access 

KSl-FM [UT] - Todd Fooks, August 5 



The statement said there will also be staff from 
the Census Bureau on-site to answer questions 
about the 2020 Census. Salt Lake County said 
they are also coordinating with the County 
Health Department to have a community 
health worker present to provide COVID-19 
prevention information as well as face masks 
for those in need. 

Census Gets Help Of Sitka Volunteers 

Daily Sitka Sentinel [AK] - Ariadne Will, August 
5 

Peterson is chairwoman of Sitka's Complete 
Count Committee, which the Assembly set up 
early last year. The committee reflects the 
importance of an accurate count to the city's 
economic health and includes representatives 
from Sitka Tribe of Alaska, the Coast Guard, the 
Homeless Coalition, Sitka Counseling, the 
Camber of Commerce, and Sitka School 
District. 

New York Region 

View today's broadcast report for the New 
York Region. 

Be counted: New Yorkers should sabotage 
Donald Trump's ongoing sabotage of the 
census 

New York Daily News - Editorial Board, August 
6 

It's official, and the ramifications are officially 
scary: The Census Bureau will end its counting 
of people in the United States on Sept. 30, a 
month before the coronavirus-extended period 
was to end. After President Trump tried and 
failed to add a citizenship question to the once
a-decade, constitutionally mandated survey, 
after he issued a memo ordering the bureau to 



exclude undocumented immigrants from their 
tally, using who knows what means, the latest 
move can only be viewed through a lens of 
profound cynicism. 

The Trurnp Adrninistration is Weaponizing The 
Census, This Is How We Fight Back 

WBUR-FM [MA] - Ivan Espinoza-Madrigal & 
Lauren Sampson, August 6 

On August 21, 2019, MSNBC's Rachel Maddow 
made a sharp, startling observation. In a news 
cycle marked by outrageous statements and 
outlandish claims, Maddow and other 
members of the news media are increasingly 
adopting a new maxim when covering the 
Trump administration: "Watch what they do, 
not what they say." 

Boston trails other ma!or U-5, cities in 2020 
Census response rate 

Boston Business Journal [MA] - Staff Writer, 
August 6 

Workers for the 2020 U.S. Census have started 
going door-to-door in Massachusetts this week 
to try and boost participation. [Subscription 
Required.] 

New Yorkers need to cornplete the Census 

New York Amsterdam News [NY] -Alexandria 
Johnson, August 6 

Jeff Behler, the director for the Census 
Bureau's New York Regional Office, concurred 
with Salvo that self-response is the best way 
for residents to be accurately represented in 
order to gain the adequate resources they 
need from the federal government. 

Shortened 2020 Census deadline is 
'devastating,' NYC official says 



WPIX [NY] - Henry Rosoff, August 5 

Local leaders are sounding the alarm about a 
move the Trump administration made that 
could pull tens of billions of dollars out of New 
York's economy, and give the state less power 
in Congress. 

Gillibrand: Dems could use COVID bi!! to extend 
Census count 

Times-Union [NY] - Emilie Munson, August 5 

Democrats are examining legislative options to 
force the U.S. Census Bureau to reverse its 
decision to end all counting efforts in 
September, a month earlier than planned. 

Advocates, officials worry about immigrants 
not being counted in LJ,S. Census 

Albany Times-Union [NY] - Massa rah Mikati, 
August 5 

As the deadline to complete the 2020 census 
rapidly approaches, and with billions of federal 
dollars at stake, Capital Region officials and 
immigration advocates are concerned about 
turnout from historically undercounted 
populations - particularly undocumented 
immigrants following a recent memorandum 
from the federal government. 

Census counters hit streets as concerns rnount 
about deadline chang_~_ 

Times-Union [NY] - Kenneth C. Crowe II, 
August 5 

Census counters start their door-to-door 
campaign for the 2020 Census on Thursday in 
Albany County, the first wave of a furious push 
that will build across the region next week. The 
workers, formally known as enumerators, will 
try to convince people to complete their 



census forms as local officials worry the 
decision to stop counting the nation's residents 
on Sept. 30 will result in an undercount that 
could result in the loss of federal and state aid. 

Mass. Officials decry rnonth shorter census 
count 

Eagle-Tribune [MA] - Christian M. Wade, 
August 5 

Census takers fanned out across 
neighborhoods in Massachusetts beginning last 
week as part of the nation's once-in-a-decade 
population count, but state officials say a 
decision by the federal government to cut 
short the process could leave people 
uncounted. 

Philadelphia Region 

View today's broadcast report for the 
Philadelphia Region. 

District line Daily: Get Counted 

Washington City Paper [DC] - Amanda Michelle 
Gomez, August 6 

This week, the U.S. Census Bureau said it is 
ending its efforts to count the number of 
people living in the country a month sooner 
than previously announced, on Sept. 30. 
Democratic lawmakers and many census 
advocates believe the Trump administration is 
pressuring the bureau to benefit Republicans, 
while the bureau director has said publicly that 
it is "to accelerate the completion of data 
collection" to meet the Dec. 31 statutory 
deadline. 

'They're cutting 30% of the time that we have 
left': Census outreach goes into overdrive 

WHYY-FM [PA] - Ximena Conde, August 6 



Census advocates in Philadelphia and Camden 
are working overtime after learning that their 
deadline has been moved up by a whole 
month. Outreach workers, who were already 
canvassing around the dock in intense summer 
heat, received another in a long series of blows 
this week when the U.S. Census Bureau 
announced it would end all counting efforts by 
Sept. 30. 

Manchin blasts U,S, Census Bureau decision to 
move up response deadline 

Metro News [WV] - Jake Flatley, August 5 

On Wednesday's MetroNews 'Talkline,' 
Manchin (D-W.Va.) questioned the decision 
announced earlier in the week to move the 
deadline to respond from October 31 to 
September 30. The date was originally July 31 
but pushed to October 31 due to the COVID-19 
pandemic. 

With Census timeline cut short, advocates 
worry many Delawareans will go uncounted 

Delaware Public Radio [DE] - Sophia Schmidt, 
August 5 

Earlier this week the U.S. Census Bureau 
confirmed reports it is cutting short its count of 
every person living in the U.S. by a month. 
Local advocates worry not everyone in the First 
State will get counted. The pandemic, as well 
as the Trump Administration's failed attempts 
to add a citizenship question on the 2020 
Census, already had advocates for an accurate 
count worried. 

Better Business Bureau issues warning about 
possible scams related to census 

Pittsburgh Tribune-Review [PA] - Megan 
Tomasic, August 5 



The Better Business Bureau of Western 
Pennsylvania issued a warning regarding 
potential phishing scams related to the census. 
The census, which determines how federal 
funds are distributed along with the number of 
congressional seats each state is allocated, has 
been sending emails encouraging people to 
respond to the once-a-decade survey as well as 
to participate in Household Pulse Surveys. 

The 2020 US Census Will End A Month Earivi. 
and More Than 30 Precent of Virginia Still 
Hasn't Responded 

Our Community Now [VA] - Joe Lanane, August 
5 

Neither have 37 percent of Americans, 
according to response rates updated daily by 
the U.S. Census Bureau, a federal agency. So 
far, 67. 7 percent of Virginia households have 
responded to the once-every-decade survey, 
according to early August data. 

Trusted messengers are needed for the final 
census push 

The News & Advance [VA] - Mark Gormus, 
August 5 

One year ago, Gov. Ralph Northam made a 
significant investment in Virginia's 2020 census 
efforts. Northam steered $1.S million from the 
state's Economic Contingency Fund toward 
materials to raise participation in the decennial 
survey. The money supported the work of the 
Virginia Complete Count Commission (VCCC), a 
body of nearly three dozen members created 
by the governor, representing "constituencies 
that have historically been considered 'hard-to
count' populations." 

U.S, Census includes names it shouldn't 



Norfolk Daily News [VA}- Michael Shannon, 
August 5 

A little over a year ago I wrote about another 
Trump administration immigration policy 
failure. Trump wanted to add a census 
question that asked if the respondent was a 
citizen of the U.S. Adding that question should 
have been a simple administrative procedure 
since conducting the census is an executive 
branch function. 

Manchin calls shortening 2020 Census an 
'asinine' decision 

WOWK-TV [WV]- Jessica Patterson, August 5 

U.S. Senator Joe Manchin, D-WV, is weighing in 
on the decision to move the deadline for 
responding to the 2020 Census to September 
30. 

This lo, an of'k:i:d ,;e11ai! h,m t10 U.S. CeI,o,us f.kre,rn. If ymi hwe ai,y quest011s or coci1mS2nts, please eoI,tiict i,s 
(http://www.census.gov/aboutlcontact-us.html,. 
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1 Two things are now clear in this matter. First, all the briefs and arguments that Plaintiffs 

2 have submitted in this case concerning the Replan are wholly irrelevant. The substance and 

3 reasonableness of the Replan is beyond the Court's purview, because Plaintiffs have cast aside the 

4 Replan as the decision they purport to challenge under the AP A, and have further induced this 

5 Court to do so to Defendants' detriment. Second, the decision Plaintiffs do now identify as the 

6 relevant subject of their challenge is not, and cannot be, final agency action subject to judicial 

7 review under the AP A. Indeed, a decision to comply with the law-here the December 31 statutory 

8 deadline-cannot by definition violate the AP A. Thus, even if the Court were to brush past each 

9 of the threshold jurisdictional defects that defeat Plaintiffs' case, Plaintiffs still have no way to 

10 prevail on the merits, either on their AP A claim or their Enumeration Clause claim. See Defs.' 

11 Opp. Br. to Mot. for Prelim. Inj., ECF No. 81 (detailing why Plaintiffs' challenge in this matter is 

12 non-justiciable, why Plaintiffs lack standing, why APA Section 706 review is not available, and 

13 why their all their claims fail on the merits in any event). No injunction can issue under these 

14 circumstances. The harm to the completion of the census from the Court's current temporary 

15 restraining order need not be extended any more. 

16 I. The Replan Is Now Irrelevant 

17 Plaintiffs spent the past month complaining about the substance of the Replan, and 

18 interrogating the Census Bureau's implementation efforts in minute operational detail. See, e.g., 

19 Am. Compl. i'.i-f 3, 272, 344; Pls. PI Br. at 2, ECF 36; Pls. Reply at 1-10, ECF 130; Pls. TRO 

20 Compliance Br., ECF No. 108. They urged this Court to view the Replan as subject to APA 

21 review, and, over Defendants' objections, mired the Court in the process of supervising what was 

22 effectively expedited discovery to elucidate the Bureau's deliberations. As it turns out, that was 

23 all for nothing. Plaintiffs have now decided that the relevant event they want this Court to review 

24 is not the Secretary of Commerce's approval of the Replan on August 3, 2020-itself not final 

25 agency action for all the reasons we have previously detailed, ECF Nos. 74, 81, 176-but rather 

26 the Secretary's request on July 29, 2020, that a plan be presented to him in the first instance. See 

27 Pis. Priv. Br. at 2-3, ECF 170 ("Everything after July 29 was mere implementation of the 

28 Secretary's decision[.]"); Pls. Supp. Br. at l, 3, ECF 178; Tr. 9/18/20, ECF 192 44:20-25 ("[I]f 
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1 you look at the Fontenot Declaration, it talks about the decision actually being made, it seems, by 

2 the Secretary on July 29th
. And what Mr. Fontenot and the other experts at the agency were doing, 

3 it seems, between July 29 ... and August 3rd is making it happen[.]"). 

4 As Defendants previously observed, ECF No. 81 at 17-21, this confusion about what could 

5 be agency action in this case is not surprising, given that Plaintiffs are trying to stretch the APA 

6 framework over a broad programmatic attack on the Bureau's operations, which defies such 

7 characterization. See generally Lujan v. Nat'! Wildlife Fed'n, 497 U.S. 871,893 (1990) (the APA 

8 does not permit a plaintiff to attack an agency program "consisting of ... many individual actions" 

9 simply by characterizing it as "agency action"). But Plaintiffs' shift is also significant in another 

10 way. By arguing that the decision they wish to challenge is the Secretary's July 29 request for a 

11 plan, ECF No. 170 at 2-3, Plaintiffs have succeeded in stripping privilege from an immense volume 

12 of documents that were generated as part of (and informed) the Replan's formation. See Order, 

13 ECF 179 ("[W]e find that anything after July 29, 2020, was mere implementation of the Secretary 

14 of Commerce's decision and, thus, does not fall within the deliberative process privilege."). 

15 Indeed, the Court reproduced word for word Plaintiffs' arguments for why July 29, 2020, was the 

16 date of the relevant decision, when it found that Plaintiffs were entitled to receive materials 

17 Defendants identified as subject to the deliberative process privilege, concluding, without even 

18 assessing the deliberativeness of the documents, that no relevant deliberations could have occurred 

19 after Plaintiffs' asserted decision date. Compare Pls. Priv. Br. at 2:20-3:1, ECF 170 with Order at 

20 6: 13-23, ECF 179. 

21 There is no going back for Plaintiffs. By litigating and prevailing on the issue to the 

22 government's detriment, Plaintiffs are bound to that theory of the case. See New Hampshire v. 

23 Maine, 532 U.S. 742, 749 (2001). The doctrine of judicial estoppel "generally prevents a party 

24 from prevailing in one phase of a case on an argument and then relying on a contradictory argument 

25 to prevail in another phase." Pegram v. Herdrich, 530 U.S. 211, 227, n. 8 (2000); see also 

26 Hamilton v. State Farm Fire & Cas. Co., 270 F.3d 778, 782 (9th Cir. 2001) ("Judicial estoppel is 

27 an equitable doctrine that precludes a party from gaining an advantage by asserting one position, 

28 and then later seeking an advantage by taking a clearly inconsistent position."). The Ninth Circuit 
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1 "invokes judicial estoppel not only to prevent a party from gaining an advantage by taking 

2 inconsistent positions, but also because of general considerations of the orderly administration of 

3 justice and regard for the dignity of judicial proceedings, and to protect against a litigant playing 

4 fast and loose with the courts." Id. (citation and internal quotation and alteration marks omitted). 

5 "The doctrine applies to prevent a party from asserting inconsistent positions in different cases, as 

6 well as in a single litigation" to the disadvantage of other parties and the Court. Hannon v. Wells 

7 Fargo Bank, NA., No. 14-cv-05381-LHK, 2015 WL 4776305, at *6 (N.D. Cal. Aug. 13, 2015) 

8 (Koh, J .). Plaintiffs here would, incontrovertibly, derive an unjust advantage if they were allowed 

9 to point to one event-the July 29 request by the Secretary-as final agency action to deprive 

1 0 Defendants' of their claim of privilege, and then use revealed documents as a basis to challenge a 

11 later action-the August 3 Replan announcement-which Plaintiffs just disclaimed as relevant. 

12 And even if the documents had not been privileged, they nonetheless should never have been made 

13 available to Plaintiffs, since post-decisional materials are not part of the administrative record, an 

14 axiomatic proposition Plaintiffs themselves have embraced. See Tr. Of 9/16 Hr' g at 73: 1-5 

15 (Plaintiffs agreeing that "the APA record ends when the [August 3] decision is made"). A clearer 

16 case of gamesmanship is hard to imagine. 

17 Under Plaintiffs' new, controlling, framework, any action or decision made after July 29, 

18 2020, including the development and announcement of the Replan, is now completely irrelevant 

19 as a legal matter. See, e.g., Wild Fish Conservancy v. Jewell, 730 F.3d 791, 800-802 (9th Cir.2013) 

20 (agency's "day-to-day operations that merely implement operational plans" were not themselves 

21 reviewable under APA); Village of Bald Headv. US. Army Corps ofEng'rs, 714 F.3d 186, 193-

22 95 (4th Cir.2013) (same); WildEarth Guardians v. United States Dep't of Justice, 181 F. Supp. 3d 

23 651,669 (D. Ariz. 2015) ("[A]n agency's 'ongoing implementation' ofa prior decision is not itself 

24 a discrete 'final agency action' reviewable under the AP A." (internal quotes and citations 

25 omitted)). The only action that can be evaluated at this point in the evolution of the litigation is 

26 the Secretary's request for a plan to meet the statutory deadline in 13 U.S.C. § 141. The substance 

27 and reasonableness of the Replan-necessarily formulated after the relevant decision-is not in 

28 

DEFENDANTS' SECOND SUPPLEMENTAL BRIEF IN OPPOSITION 
TO PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION 
Case No. 5:20-cv-05799-LHK 

3 



Case 5:20-cv-05799-LHK Document 196 Filed 09/22/20 Page 5 of 16 

1 dispute. 1 Plaintiffs must take the bitter with the sweet and cannot mix and match decision points 

2 and their discovery positions in a way that best suits their objectives. 

3 Plaintiffs' new approach also renders irrelevant any documents that shed light on how the 

4 Replan was formulated after July 29-including the documents over which Plaintiffs stripped 

5 privilege. A "post-decision bar" blocks the inclusion of such information in the record. Tri-Valley 

6 CAREs v. U.S. Dep 't of Energy, 671 F.3d 1113, 1131 (9th Cir. 2012); Rybachek v. EPA, 904 F.2d 

7 1276, 1296 n.25 (9th Cir. 1990) (it is not "appropriate ... for either party to use post-decision 

8 information as a new rationalization either for sustaining or attacking the Agency's decision." 

9 ( emphasis added)). "Parties may not use 'post-decision information as a new rationalization either 

10 for sustaining or attacking the Agency's decision."' Ctr.for Biological Diversity v. U.S. Fish & 

11 Wildlife Serv., 450 F.3d 930 at 943 (9th Cir. 2006) ( quoting Ass 'n of Pac. Fisheries v. EPA, 615 

12 F.2d 794, 811-12 (9th Cir. 1980). Indeed, Plaintiffs conceded as much when they agreed that 

13 documents post-dating what they identify as the relevant final agency action need not be produced. 

14 Tr. 9/15/20, ECF 126 at 72:22-73:5. 

15 Accordingly, Plaintiff's APA claims now live and die on the pivot point of whether the 

16 Secretary's decision to request a plan-which could have been any plan-to meet the statutory 

17 deadline can be deemed final agency action, such that it would be reviewable under the AP A. The 

18 correct answer is that Plaintiffs' AP A claims perish. 

19 II. The Secretary's Decision to Request a Plan for Approval is Not Final Agency Action 

20 The Rep Ian, with its myriad interconnected programmatic choices, is itself not final agency 

21 action subject to APA review. See generally NAACP v. Bureau of the Census, 945 F.3d 183, 190-

22 91 ( 4th Cir. 2019) ( finding lack of final agency action in a case challenging the various elements 

23 of the census operational plan because "the various 'design choices' being challenged expressly 

24 are tied to one another"). But there are many more reasons why the Secretary's decision to request 

25 a plan to evaluate cannot be final agency action. 

26 

27 

28 1 We reflect this new formulation of the case in the time line the Court ordered the parties 
to produce. Attach A. See Order, ECF 194. 
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1 To be final agency action that is reviewable under the APA, "two conditions must be 

2 satisfied": the action "must mark the consummation of the agency's decision process" and the 

3 action must "must be one by which rights or obligations have been determined, or from which 

4 legal consequences will flow." Bennett v. Spear, 520 U.S. 154, 177-78 (1997); see also Franklin 

5 v. Massachusetts, 505 U.S. 788, 797 ( 1992). These two requirements are designed to avoid judicial 

6 entanglement in abstract and piecemeal disputes before they concretely affect a party. See Or. 

7 Nat. Desert Ass'n v. U.S. Forest Serv., 465 F.3d 977,987 (9th Cir. 2006) (action can be final ifit 

8 "has the status of law or comparable legal force, and whether immediate compliance with its terms 

9 is expected"). And they are robust enough to preclude APA review for one agency's provisions 

10 of recommendations to another federal actor who has final decision-making authority. See, e.g., 

11 Franklin, 505 U.S. at 796-799; Dalton v. Specter, 511 U.S. 462, 468-71 (1994). 

12 On its face, the choice to comply with the law and a request that subordinates generate a 

13 plan to do so cannot, by definition, be "the consummation" of any process. Bennett, 520 U.S. at 

14 l 77-78. It is the initiation of a process, at most. And the request to devise a plan is self-evidently 

15 not something that establishes "rights or obligations" for anyone. Id. Implementing a request to 

16 devise a plan subjects no one to any legal consequences; imposes no disability; and in fact carries 

17 absolutely no legal weight at all. The formation of a plan quite literally "presents a moving target," 

18 Franklin, 505 U.S. at 798, which cannot be final agency action-and a request to formulate a plan 

19 is even one step further removed from that. This is especially true given that, regardless of what 

20 plan is devised, there is no right to be counted in any particular way, or to be counted at all. See 

21 Confederacion de la Raza Unida v. Brown, 345 F. Supp. 909, 910 (N.D. Cal. 1972) ("Plaintiffs do 

22 not contend, and correctly so, that they have an absolute right to be counted [in the census]."); 

23 Nat'! Law Ctr. on Homelessness & Poverty v. Brown, CIV. A. 92-2257-LFO, 1994 WL 521334, 

24 at *8 (D.D.C. Sept. 15, 1994) ("The Constitution does not provide individuals with a right to be 

25 counted .... "). 

26 In Franklin, the Supreme Court held that the Secretary's transmission of a final census 

27 report to the President under 13 U.S.C. § 141-a report compiled after the execution of the overall 

28 census operational plan-is itse(f not final agency action. 505 U.S. at 798 ("[T]he 'decennial 
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1 census' still even after the Secretary reports to the President."). Given this holding, it would make 

2 no sense whatever to find the Secretary's logically and temporally prior interim request that 

3 Bureau officials merely formulate a plan is judicially reviewable. 

4 But even if the Court were to review the Secretary's request to formulate a plan as a discrete 

5 and final agency action, what exactly would render the Secretary's decision to request a plan 

6 unreasonable? By July 29, 2020, it was apparent that Congress was taking no steps to extend the 

7 statutory deadline of 13 U.S.C. § 141 despite the Bureau's repeated requests. See, e.g., 

8 DOC_222_0001 (Secretary's talking points in Spring, noting that the Bureau needed an extension 

9 of the statutory deadline); DOC_8037-38 (transmitting to Secretary a newspaper article which 

10 addressed whether Congress would take up the extension); DOC_ 8071 ( discussing repeated 

11 requests for deadline extension). The statutory deadline was fast approaching. Surely not even 

12 Plaintiffs can chide the Secretary for ( l) recognizing that the law requires the Bureau to accomplish 

13 the census by the end of the year, and (2) requesting that his staff provide, for his consideration, a 

14 plan for how to meet that legal requirement. A fortiori, developing a plan to comply with a statute 

15 is action "in accordance with law" under the APA. 5 U.S.C. § 706(a)(2). Would Plaintiffs have 

16 the Secretary write a decision memo to justify his decision to explore options? Would they have 

17 him weigh the pros and cons of attempting to comply with the law? 

18 To ask these questions is to answer them: even if the Secretary's decision to request the 

19 Replan were reviewable-and, again, it is not-there is no plausible grounds for concluding that 

20 such a decision is arbitrary, capricious, or not in accordance with law in violation of the AP A. 

21 Perhaps recognizing their predicament, Plaintiffs use a heads-we-win-tails-you-lose 

22 argument to reimagine a "decision" on August 3. See ECF No. 178 at l, 3 (purporting to challenge 

23 both the "July 29 decision" and the "August 3 final agency action"). But this effort is incoherent 

24 and a shell game. Plaintiffs want to swap from, on the one hand, contending that the July 29 

25 decision by the Secretary is the operative one and everything else is mere implementation of that 

26 decision, ECF 170 at 2-3, to, on the other hand, arguing the very next day that "[t]he August 3 

27 announcement of the Replan is and has always been the final agency action Plaintiffs are 

28 challenging," ECF No. 178 at 2. Not only does this inability to identify the decision under review 
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1 make a mockery of the agency action and finality requirements-which demand a cognizable and 

2 discrete action-it renders the case not susceptible to any principled manner of judicial review at 

3 all. Plaintiffs chose to upend this case at the eleventh hour by identifying a new date of decision 

4 in an effort to obtain voluminous (irrelevant) documents. They cannot escape that choice. 

5 III. Plaintiffs Have No Plausible Enumeration Clause Claim 

6 In addition to torpedoing their AP A claims, Plaintiffs shifting the focus of this case to the 

7 Secretary's July 29 request for a plan is also fatal to their Enumeration Clause challenge. 

8 As we explained previously, there is no meaningful or cognizable standard under which 

9 the Court could evaluate any Enumeration Clause argument in this matter. See ECF 81 at 4-8. 

10 The Enumeration Clause requires a person-by-person headcount; the Supreme Court has never 

11 held it to require anything more. See generally New York, 139 S. Ct. 2551 (evaluating re-

12 instatement of citizenship question on census form); Utah v. Evans, 536 U.S. 452, 452 (2002) 

13 (holding that "hot-deck imputation"-a process which imputes characteristics of households based 

14 upon the characteristics of neighbors-does not violate the Enumeration Clause); Dep 't of 

15 Commerce v. US. House of Representatives, 525 U.S. 316 (1999) (holding that statistical sampling 

16 violates the Census Act and declining to reach the Enumeration Clause claim); Wisconsin v. City 

17 of New York, 517 U.S. 1 (1996) (holding that Secretary did not violate Enumeration Clause by 

18 declining to correct a census undercount with data from a post-enumeration survey); Franklin, 505 

19 U.S. 788 (1992) (confirming that allocating federal employees serving overseas to their home 

20 States did not violate the Constitution). The clause does not mandate a "reasonable relationship 

21 to an actual enumeration" in all circumstances, because otherwise that standard would have been 

22 applied in the census cases post-dated Wisconsin. See Utah, 536 U.S. at 464 (foregoing the 

23 Wisconsin "reasonable relationship" standard in determining the constitutionality of imputation); 

24 see also House of Representatives, 525 U.S. at 346-47 (Scalia, J., concurring in part) (discussing 

25 the constitutionality of statistical sampling without reference to the Wisconsin reasonable-

26 relationship standard); id. at 363 (Stevens, J., dissenting) (same). It wasn't. Indeed, if that standard 

27 applied, the Court could not have reached the conclusion it reached in New York. 

28 
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1 But even if the Court were to attempt to apply the Wisconsin reasonable-relationship 

2 standard here, there is still no way Plaintiffs could establish that the Secretary's request for a plan, 

3 or the plan itself, would be impermissible. For one, as noted above, an "actual Enumeration" as 

4 referenced in Wisconsin simply means a person-by-person headcount. Unlike the post hoc 

5 statistical adjustment at issue in Wisconsin-which implicated the concept of estimation-there is 

6 no dispute about that issue here. Compare Am. Compl. ,r,r 3, 272, 344 with Wisconsin, 517 U.S. 

7 at 24 (examining the Secretary's decision that an '"actual Enumeration' would best be achieved 

8 without the [] statistical adjustment of the census"). For another, Defendants are aware of no 

9 decision finding a violation of the reasonable-relationship test. See NAACP v. Bureau of Census, 

10 --- F. Supp. 3d---, 2020 WL 1890531, at *6 (D. Md. Apr. 16, 2020) ("I have located no case where 

11 a court has found a violation of the Wisconsin reasonable relationship standard."). Further, even 

12 if the Wisconsin standard surreptitiously imported some ineffable concept of accuracy, the 

13 Secretary's request for a plan in the face of an impending statutory deadline cannot be said to bear 

14 upon census accuracy, which is an impossible standard to measure a census in any event. See 

15 Utah, 536 U.S. at 504 (Thomas, J., concurring in part and dissenting in part) (canvassing the history 

16 of census undercounts, including the first Census in 1790); Wisconsin, 517 U.S. at 6 ("Although 

17 each [of the 20 past censuses] was designed with the goal of accomplishing an 'actual 

18 Enumeration' of the population, no census is recognized as having been wholly successful in 

19 achieving that goal."). If anything affects accuracy, it is the deadline itself And it simply cannot 

20 be that the Secretary, with all his "broad authority" to conduct the census, somehow lacks the 

21 ability to request an operational plan from his subordinates to meet a statutory deadline enacted 

22 under Congress's "virtually unlimited discretion" to control the census. Wisconsin, 517 U.S. at 

23 19. 

24 IV. The Court Should Dissolve the Temporary Restraining Order and Deny the 

25 Preliminary Injunction 

26 The collapse of Plaintiffs' APA claims and Enumeration Clause claims is sufficient reason 

27 to reject their request for a preliminary injunction. Winter v. Nat. Res. Def Council, Inc., 555 U.S. 

28 7, 22, 32-33 (2008); see also see Afunafv. Geren, 553 U.S. 674,690 (2008) (likelihood of success 
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1 reqmres far more than identifying "serious, substantial, difficult, and doubtful" questions); 

2 Mazurek v. Armstrong, 520 U.S. 968, 972 (1997) ("[A] preliminary injunction is an extraordinary 

3 and drastic remedy, one that should not be granted unless the movant, by a clear showing, carries 

4 the burden of persuasion." (internal quotes and citations omitted; emphasis in original)). And, 

5 with the national completion rate for enumeration topping 95 percent, Plaintiffs' claims of harm 

6 in this matter are rapidly evaporating. Grand River Enter. Six Nations, Ltd. v. P-tyor, 481 F.3d 60, 

7 66 (2d Cir. 2007) ("[D]emonstrate that absent a preliminary injunction they will suffer an injury 

8 that is neither remote nor speculative, but actual and imminent, and one that cannot be remedied 

9 if a court waits until the end of trial to resolve the harm." (internal quotation marks omitted)). 

10 Meanwhile, the harm to census operations from continuing to comply with the temporary 

11 restraining order is great, and growing by the day. As detailed in the forthcoming supplemental 

12 declaration from the Bureau's Associate Director Albert E. Fontenot, the Bureau remains bound 

13 by the December 31, 2020, deadline established in 13 U.S.C. § 141. Fontenot Deel. ,r 2. Having 

14 already compressed data processing operations as much as possible, id. ,r 22, the Bureau needs to 

15 finish its field operations by September 30, 2020 to enable data processing to begin. Id. ,r,r 16-22 

16 ( explaining that data processing must be performed sequentially following the completion of field 

17 data gathering). Only by doing so can the deadline set by Congress be met. 

18 The most efficient way to complete these field operations is to permit Area Census 

19 Offices, as soon as practically possible, to enter the "closeout phase," under which they are given 

20 greater discretion to move enumerators around and allocate work to the highest performing 

21 enumerators; to grant enumerators more autonomy to complete their cases; and to change a 

22 multitude of other procedures to focus first and foremost on the raw count, which is generally 

23 faster to achieve. Id. ,r,r 4-14. Closeout procedures are a normal part of census operations, and 

24 were engrained in the original Operational Plan for the 2020 census. Id. ,r 5. Yet the Court's 

25 Temporary Restraining Order is preventing the Bureau from fully implementing those procedures. 

26 Id. ,r,r 6-11. 

27 If the Bureau is unable to finish field operations by September 30, 2020, it will be unable 

28 to complete the vast task of post-data collection processing in time to provide the data to the 
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1 Secretary in accordance with the statutory deadline. Id. i1 22. This is no mere hypothetical. The 

2 Bureau has already compressed this data processing as much as possible. Id. Thus, were the Court 

3 to enjoin the conclusion of field operations, the Bureau's ability to meet its deadline is in serious 

4 doubt. Id. 

5 Since the passage of 13 U.S.C. § 141, the Bureau has never once missed the deadline to 

6 report the census results. This Court should not force Congress to deal with the uncertainty of an 

7 untimely census report. Following the 1920 census, Congress could not agree on how to conduct 

8 apportionment at all-leaving the apportionment numbers from the 1910 census in place for two 

9 decades until a new census was conducted in 1930. See US. Dept. of Commerce v. Montana, 503 

10 U.S. 442, 451-53 ( 1992) (discussing this history). That is the entire reason Congress enacted both 

11 the § 141 (b)' s statutory deadline and the automatic apportionment formula based on that deadline. 

12 Id. Plaintiffs' meddling in the current census threatens to upend that carefully crafted statutory 

13 scheme. If the enumeration and apportionment report ultimately delivered to Congress is untimely, 

14 there is no telling what Congress would do. It is entirely possible that Congress could, as in 1920, 

15 simply disregard the untimely results. Surely, everyone can agree that the next ten years of 

16 representation and funding should be based on the most current population data available, not data 

17 from a decade ago. Plaintiffs, and this Court, should not force Congress into that position. 

18 This Court should therefore dissolve the Temporary Restraining Order and deny Plaintiffs' 

19 motion for a preliminary injunction. 

20 V. If The Court Enters A Preliminary Injunction, It Should Grant a Stay Order Pending 

21 Appeal 

22 As this Court has repeatedly acknowledged, time is of the essence. Defendants respectfully 

23 believe that the Court should promptly deny Plaintiffs' motion for a preliminary injunction. If, 

24 however, the Court grants Plaintiffs' motion for a preliminary injunction, the Court should indicate 

25 in its Order whether it is will stay its order pending a potential appeal. The court's vague 

26 Temporary Restraining Order has seriously impeded census operations due to contempt threat, and 

27 if that Order continues, the agency will need relief almost immediately to begin closeout 

28 operations. Due to the increasing irreparable harm to the need to complete the census by the 
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1 statutory deadline, we anticipate seeking relief from the court of appeals, if appeal is authorized, 

2 on September 23, 2020. If this Court takes an action (or no action) to avoid prompt appellate 

3 review, Census may need to begin taking closeout steps that it has previously held off under a 

4 cautious reading of this Court's vague Temporary Restraining Order. It is impracticable for the 

5 agency to return to the Court time and again to get particular actions blessed, and the fact that this 

6 would be necessary is yet another indication that the Court is not faced with a challenge to final or 

7 discrete agency action but instead with a dynamic and ongoing process of unconsummated 

8 administrative decisionmaking. 

9 This Court has allowed the parties to submit supplemental briefing in advance of today's 

10 hearing, pursuant to which this brief-and the accompanying declaration of Mr. Fontenot-is 

11 being submitted. With this supplemental briefing, Defendants believe that this Court has an 

12 adequate legal and factual basis to evaluate whether to stay any preliminary injunction it may enter 

13 pending appeal, which rests on the same factors as the injunction showing Plaintiffs must make. 

14 See Nken v. Holder, 556 U.S. 418, 433-43 (2009) (discussing factors for a stay pending appeal). 

15 We therefore request a stay pending a determination whether to appeal and, if appeal is authorized, 

16 a stay pending appeal. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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DATED: September 22, 2020 Respectfully submitted, 

JEFFREY BOSSERT CLARK 
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July 29, 2020: 

August 3, 2020: 

September 5, 2020: 

Court-Ordered T imeline 

Secretary Ross directs Census Bureau to develop a plan to comply with 
statutory deadline in 13 U.S.C. § 141. See ECF 81-1 i181; DOC_8371-
8373 

Replan is formally announced, and implementation begins. See 
DOC_ 0000933. Implementation reflects a myriad of operational decisions 
and goes through September 5, 2020. 

Court enters Temporary Restraining Order, ECF 80. Implementation of 
the Replan halted. See ECF 86 Attach. A, B. 
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1 I, Albert E. Fontenot, Jr., make the following Declaration pursuant to 28 U.S.C. § 1746, 

2 and state that under penalty of perjury the following is true and correct to the best of my 

3 knowledge and belief: 

4 I. Executive Summary 

5 1. I am the Associate Director for Decennial Census Programs at the U.S. Census 

6 Bureau. This supplements my prior declaration in this case. In this declaration I: 

7 • Explain that the Census Bureau is currently required by statute to produce 

8 apportionment counts by December 31, 2020; 

9 • Explain the steps that are necessary to conclude field operations by the December 31, 

10 2020 deadline, and identify the ways in which the Temporary Restraining Order 

11 (TRO) in this case is interfering with these steps; 

12 • Explain the steps in post processing that must occur on the completion of field 

13 operations and reiterate that if these steps do not begin on October 1, 2020, the Census 

14 Bureau may fail to meet its statutory deadline. 

15 II. Statutory Deadline 

16 2. The Census Act 13 U.S.C. Section 141 provides that "the tabulation of total 

17 population by States under subsection (a) of this section as required for the apportionment of 

18 Representatives in Congress among the several States shall be completed within 9 months after 

19 the census date and reported by the Secretary to the President of the United States." For the 2020 

20 Census, this means that the tabulation must be completed and reported to the President by 

21 December 31, 2020. While various bills have been introduced in Congress to extend this statutory 

22 deadline, as of today the December 31, 2020 deadline remains in effect. The Census Bureau 

23 designed the Replan schedule to allow us to meet this statutory deadline. 

24 III. Steps to Conclude Field Operations 

25 3. I explained in my September 5 declaration in this case that nonresponse follow-up, 

26 NRFU, is the field operation designed to complete enumeration of nonresponding housing unit 

27 addresses and that it involves census field staff (known as enumerators), attempting to contact 

28 nonresponding addresses. I will not repeat the background information about NRFU, but will 
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1 attempt to further assist the court's understanding of decennial field operations by explaining in 

2 more detail the steps necessary to conclude field operations. 

3 4. Concluding field operations in Area Census Offices (ACOs) as they complete their 

4 workload is a normal part of the NRFU operation, and is not specific to the Replan Schedule. The 

5 Census Bureau manages NRFU out of "Census Field Supervisor areas" or "CFS areas" within each 

6 of the nation's 248 ACOs. CFS areas are supervisory work assignment areas consisting of 4,000-

7 5,500 housing units. As of September 21, 2020, roughly 70.7% (9,576) of CFS areas nationwide 

8 are eligible for what we call "the closeout phase," 8,682 are actually in the closeout phase, and 

9 roughly 1,578 have actually reached conclusion, meaning that we have zero unresolved addresses 

1 0 in the CFS area. 

11 5. The closeout phase refers to the process of focusing our best enumerators to resolve 

12 the remaining cases in that area. At the time both the COVID-19 Plan and the Replan were decided 

13 upon, CFS areas were eligible for closeout procedures when they crossed the 85% completion 

14 mark, or at the passage of a particular date, whichever occurred first. We increased this percentage 

15 to 90% independent of the Replan to improve accuracy 1
. Under the Replan, all CFS areas would 

16 have become eligible for closeout procedures on September 11. This does not mean that all CFS 

17 areas would have been moved to closeout procedures on that date, only that regional directors 

18 could have made this decision. Under the TRO, we have directed that no CFS area be moved into 

19 closeout procedures until it reaches 90% completion. The Census Bureau is continuing to work 

20 across the nation to obtain responses from all housing units, and has not begun closeout procedures 

21 for any CFS area with under 90% completion. 

22 6. On September 5, 2020 this Court enjoined the Census Bureau from "implementing 

23 the August 3, 2020 Replan or allowing to be implemented any actions as a result of the shortened 

24 timelines in the August 3, 2020 Replan, including but not limited to winding down or altering any 

25 Census field operations." This TRO is preventing the Census Bureau from taking the steps it needs 

26 

27 

28 

1 In my September 5 declaration in this case I said the threshold for moving to Closeout Procedures was 85%. I was 
incorrect. We had initially planned for an 85% threshold, but increased the threshold to 90% on August 17, 2020 as 
a way to increase the quality of the data we collected. As discussed above, under the TRO, the Census Bureau has 
not begun closeout procedures for any CFS area with under 90% completion. 
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1 to conclude data collection in an efficient and effective manner in time to meet our statutory 

2 deadline, including: 

3 Preventing Use of Highest Performing Enumerators. Because of the TRO restriction on 

4 releasing staff, we are unable to execute our strategy of assigning the remaining work in CFS 

5 Areas eligible for the Closeout Phase to our highest performing enumerators. We define our 

6 highest performing enumerators as those who have high case completion rates, are good at 

7 converting refusals, know where to look for proxies, have a lot of available hours to work 

8 cases, and may have a special skill, like a second language, that assists them to complete 

9 cases. This strategy would have ensured that the most difficult NRFU cases were handled 

10 by the highest performing enumerators, which would have improved both data quality and 

11 efficiency. The data quality improvements come from having enumerators who have a 

12 demonstrated ability to work with respondents to get their cooperation completing interviews 

13 handling the final NRFU cases (which are often the most difficult cases to complete). We 

14 gain efficiency because these enumerators achieve higher rates of completion and resolve 

15 cases more quickly. 

16 7. The Census Bureau assigns cases using its optimization software. This software is 

17 designed to assign cases, via an assigned smart phone, to all enumerators with available hours in 

18 a given CFS area, based on a variety of factors - geographic proximity, number of case attempts, 

19 best time to contact and other factors. For Closeout, the optimization software - in conjunction 

20 with our effort to keep the highest performers - is designed to stabilize the closeout process by 

21 assigning high performing enumerators a dedicated set of more permanently cases in a CFS Area. 

22 By giving these enumerators more ownership of a set of cases, they can be more strategic in how 

23 they attempt to contact them. For instance, if they get a lead on a proxy one day, they will be able 

24 follow through on that proxy on a subsequent day. 

25 Preventing the Movement of CFS Areas into Closeout Before 90% 

26 8. The Census Bureau's plan has always involved making all CFS areas eligible for 

27 Closeout Phase when that CFS area either reaches a percentage completion threshold, or on a date 

28 certain, approximately 2 - 3 weeks prior to scheduled conclusion of field operations. The date 
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1 under the Replan when all CFS areas would have become eligible for Closeout Procedures was 

2 September 11. Without the TRO, all CFS areas would be currently eligible for Closeout Phase. 

3 9. Closeout procedures are used in every Census to finalize data collection because 

4 they provide us with a consistent way to finish the census. Every CFS area is treated the same 

5 way, which minimizes variability in how the data is collected. Consistency is an important element 

6 of data quality. We would also be able to finish more effectively using Closeout Procedures 

7 because this would allow us to accept what we call "POP count only" (population count only, 

8 without associated demographic information) is the minimal acceptable data necessary to fulfil the 

9 requirements for apportionment. Under the Replan, for households that have not responded to the 

10 Census in the final stage of the operation, we were going to utilize arrangements we had made 

11 with the Internal Revenue Service (IRS) to allow us to use IRS population count information (a 

12 high quality single administrative record source) as the sole source of POP count only information. 

13 We still planned to make an attempt to contact these households, and if an enumerator could obtain 

14 full information we would take that as a first choice. We have used POP count only enumeration 

15 in all censuses since 1990; it is an established technique to convert the final and most difficult 

16 cases, to meet the requirements for apportionment and to reduce the number of cases requiring 

17 imputation. 

18 Ceasing Assignment of Reinterview Cases 

19 10. In order to finish field operations by a given deadline, we would normally cease 

20 assigning new reinterview cases two weeks prior to conclusion. (The reinterview operation 

21 involves reinterviewing selected addresses for quality assurance.) Continuing to assign 

22 reinterview cases beyond that point would produce and continual cycle of new cases coming into 

23 the field. If we were not under the TRO, we would have ceased assigning reinterview cases, SRQA 

24 (Self Response Quality Assurance) cases, and field verification cases by September 16, 2020. 

25 Every day that we are forced to send these reinterview cases prevents from deploying these 

26 enumerators elsewhere, hindering our ability to complete the Census. 

27 

28 
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1 11. The Census Bureau Detailed Operations Plan for NRFU states in chapter 2.3.5.3 

2 (page 39)2 we have 3 types of reinterviews during NRFU -

3 • Analytic: Based on statistical calculations, enumerators whose work differs 

4 significantly from other enumerators are flagged as outliers. Cases completed by 

5 these enumerators are chosen so that an analytic reinterview can be used to further 

6 investigate these enumerators to determine if they are following proper 

7 enumeration procedures. 

8 • Random: Random reinterview involves reinterviewing a random sample of the 

9 eligible cases completed by every enumerator. 

10 

11 

12 

13 

14 

15 

16 

17 12. 

• Supplemental: Supplemental reinterview allows the National Processing Center 

(NPC) staff to select additional cases for reinterview for any enumerator at any time 

during NRFU, if they suspect an enumerator may not be following procedures. This 

can be done through manual selection, where the user selects a specific case for 

supplemental RI, or future selection, where the user selects an enumerator and the 

next two cases checked in for that enumerator are selected for supplemental RI. 

The Census Bureau assessed whether we were getting sufficient quality control 

18 using analytic and supplemental reinterviews, and as a part of our ongoing process management, 

19 and under the Replan, we determined that we would discontinue sending random reinterview cases 

20 to the field. In prior censuses, we selected cases for the Reinterview operation primarily through 

21 random selection because the paper-based enumeration did not provide us with a method of near 

22 real-time assessment of enumerator performance. In the 2020 Census, however, we can obtain 

23 information from the handheld devices used by enumerators, such as information about where they 

24 were at the time of the interview, the length of the interview, time spent on each question, and 

25 other detailed metrics. The elimination of random reinterview was introduced at the same time as 

26 the Replan and therefore we are enjoined from making the decision to discontinue this unnecessary 

27 

28 
2 This is posted on the Census Bureau's public website at https://www2.census.gov/prograrns-
surveys/ dece nn ial/2020/pro gram-manage ment/p lanning-docs/NRF U-detailed-opera tio nal-p lan v20. pdf 
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1 operation. The mandatory continuation of random reinterview simply diverts enumerators who 

2 could be used to enumerate hard-to-count addresses. 

3 Reversing Reduced Contacts for Vacant Units 

4 13. As part of the Replan, the Census Bureau reduced the field work required to verify 

5 that a vacant housing unit is, in fact, vacant. We do some follow up with housing units that 

6 respondents report as vacant, simply to verify the information. Our original plan required us to 

7 make as many as six visits to housing units that had previously been self-reported as vacant. Under 

8 the Replan we reduced these six visits to one, and required no visit for self-reported vacant units 

9 where we had confirmation of vacancy from administrative records. The TRO's requirement that 

10 we visit housing units that respondents reported to be vacant as many as six times, even ifwe have 

11 confirmation of the vacancy from administrative records, also imperils our ability to complete the 

12 data collection prior to September 30, 2020. As of September 21, 2020 we are finished with 88.8% 

13 of the NRFU field work and 95.8% of the housing units in the nation have been enumerated - and 

14 those numbers increase daily. Additionally, 4 states have 99% or more of their housing unit 

15 enumeration completed. A total of 49 states, plus Washington D.C. and the Commonwealth of 

16 Puerto Rico, have completed 90% or more of the housing units. 

17 14. In my September 5 declaration, ECF No. 81-1, I stated that as of that date, and at 

18 the completion rate we were then experiencing, we would be able to conclude data collection 

19 operations by September 30 and achieve a 99% completion rate for every state. On September 11, 

20 2020 I revised my assessment and stated that we were facing significant risks to complete all states 

21 by September 30, due to factors beyond the Census Bureau's control, such as wildfires in the 

22 western part of our country, major storms, resurgence of COVID-19 restrictions and other similar 

23 disruptions. My concerns in this regard continue. In the midst of major West Coast fires and air 

24 quality issues that have accelerated since September 11, and the current impacts of Hurricane Sally 

25 across the states of Louisiana, Mississippi, Alabama, the Florida panhandle area, parts of Georgia, 

26 and South Carolina, I stated publicly on September 17, 2020 in the Census Scientific Advisory 

27 Committee meeting that I did not know whether Mother Nature would allow us to meet the 

28 September 30 date. Mother Nature, however, is not the only factor; every day that Court 
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1 injunctions preclude us from following our normal field procedures makes it more difficult for us 

2 to complete a timely and complete census. 

3 15. The Census is a dynamic operation, conducted across the entire nation, and the 

4 situation changes rapidly. We are now dealing with the effects of wildfires, smoke, and multiple 

5 hurricanes, including storms still forming that may affect the Gulf Coast area. As of today, we 

6 still have l state with a completion rate below 90%, thus demonstrating our urgent need to revert 

7 to our planned completion strategies to meet the statutory deadline. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IV. Steps to Conclude Post-data Collection Processing 

16. The next major step, after the completion of data collection operations, is post 

processing, which refers to the Census Bureau's procedures to summarize the individual and 

household data into usable, high quality tabulated data products. Our Replan schedule was 

premised on beginning post processing on October I and was designed to allow the Census Bureau 

to finish NRFU and post processing before the statutory deadline of December 31, 2020. 

17. Our post processing procedures and systems are meticulously designed, tested and 

proven to achieve standardized, thoroughly vetted, high quality data products that we can stand 

behind. The 2020 Census leveraged significant advances in computing technology that have 

occurred since the 2010 Census. Internet data collection, use of smart-phones for field data 

collection, digital input of phone data collection, and state-of-the-art paper data capture have 

enabled the Census Bureau to consolidate and prepare the raw census data for processing more 

rapidly than ever before. Additionally, our computer applications include built-in quality controls 

that guide respondents through the data collection process and help to ensure higher data accuracy 

at the point of data input than ever before. 

18. The computer processing systems at Census Headquarters have also been optimized 

in partnership with industry leaders using the latest hardware, database, and processing technology 

available. Taking advantage of this processing power and speed, we were able to accelerate our 

processing time to fit within the Replan schedule. 
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1 19. Nonetheless, post data collection processing is a particularly complex operation, 

2 and the steps of the operation must generally be perfom1ed consecutively. It is not possible, e.g., 

3 to establish the final collection geograph ( establishing the number of housing units for all 

4 geographic boundaries in the nation) prior to processing housing units and group quarters that are 

5 added or corrected during NRFU. Similarly, it is not possible to unduplicate responses prior to 

6 processing all non-ID responses (responses submitted online or via telephone without a census 

7 ID). In this sense, the post data collection activities are like building a house - one cannot apply 

8 dry wall before erecting the walls, any more than one could lay floor tile before the floor is 

9 constructed. There is an order of steps that must be maintained. 

10 20. As part of developing the Replan schedule, we looked at the possibility of starting 

11 the post data collection processing activities on a flow basis and reaffirmed that there is little 

12 opportunity to begin until data collection operations close everywhere. As explained above, it is 

13 generally necessary to perform processing steps consecutively, as each step depends upon 

14 completion of the prior step. The only processing step we could adjust in the schedule was initial 

15 processing of addresses, which we advanced by 26 days. It is not possible, however, to begin final 

16 census response processing in one region of the country while another region is still collecting 

17 data. 

18 21. In my pnor declaration I provided information about the vanous operations 

19 comprising post processing and their original and Replan dates. I will not repeat that information 

20 here. 

21 22. Finally, we wish to be crystal clear that if the Court were to extend the data 

22 collection period past September 30, 2020, the Census Bureau's ability to meet its statutory 

23 deadlines to produce apportionment counts prior to December 31, 2020 and redistricting data prior 

24 to April 1, 2021 would be seriously jeopardized. The post processing deadlines for the Replan 

25 schedule are tight, and extending the data collection deadline would, of necessity, cause the Census 

26 Bureau would be at risk of failure of being unable to process the response data in time to meet its 

27 statutory obligations. We have already compressed the post processing schedule from 5 months 

28 to only 3 months. We previously planned and tested our post processing systems assuming that 
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1 we would follow a traditional, sequential processmg sequence, and the 3-month schedule 

2 necessary for the Replan Schedule has already increased risk. We simply cannot shorten post 

3 processing beyond the already shortened 3-month period without significant risk. 

4 23. The harms discussed in this declaration will be particularly severe in the states that 

5 are lagging in total response, primarily those states impacted by stonns and weather conditions. 

6 Without full latitude to follow our standard completion procedures, these states are more likely to 

7 suffer an incomplete enumeration. 

8 24. Both field operations and post processing are necessary to conduct the most 

9 complete and accurate Census. Spending too much time or effort on one at the expense of the other 

10 can result in a less complete or accurate Census. We at the Bureau use our expertise and 

11 knowledge to determine the right balance between the two in light of the applicable constraints, 

12 including the December 31 statutory deadline to complete the Census and the Secretary's report 

13 to the President. Were this Court's actions to compress our time line still further, the Census Bureau 

14 would be at risk of not completing post processing without eliminating critical steps that are needed 

15 to insure the accuracy of the enumeration and the apportionment counts. If the court requires us 

16 to extend field operations past September 30, it necessarily will come at the expense of post 

17 processing, given the statutory deadline of December 31. We currently compressed post 

18 enumeration processes to the extent we believe feasible. Any shortening of the allotted time would 

19 force us to decide whether to delete operations that are critical and necessary to preparing the 

20 apportionment count. Under the current Census Act, neither the Census Bureau nor the Secretary 

21 have missed the statutory deadline. 

22 

23 

24 

V. Conclusion 

25. The Census Bureau is doing everything it can to meet the statutory completion 

25 deadline and to comply with the Court's TRO. Continued requirement to comply with the 

26 restrictions of the TRO means that the Census Bureau will risk missing its statutory deadline to 

27 deliver apportionment data. 

28 
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1 

2 

3 

4 

26. I have read the foregoing and it is all true and correct. 

5 DA TED this _ day of September, 2020 

6 Digitally signed by Albert E 

Albert E Fontenot Fontenot 
7 _________ Date: 2020.09.22 11 :52:54 -04'00' 

8 Albert E. Fontenot, Jr. 

9 Associate Director for Decennial Census Programs 

10 United States Bureau of the Census 

11 

12 

13 

14 

15 

16 

17 

18 
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22 

23 

24 

25 

26 

27 

28 
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From: 
Sent: 
To: 
Subject: 

U.S. Census Bureau [census@subscriptions.census.gov] 
9/4/2020 6:40:07 PM 
Albert E Fontenot (CENSUS/ADDC FED) [Albert.E.Fontenot@census.gov] 
U.S. Census Bureau Daily News - Friday, September 4, 2020 

Census Daily News Digest 
Sept. 4, 2020 

Full Daily Digest 

Recently Released 
Food Trucks: One Way to Eat Out During 
Pandemic 

Young Adults Most likely to Change living 
Arrangements 

Webinar on Release of 2019 American 
Community Survey Statistics 

2020 Census Nonresponse Fol!owup Rates 
Available at local Level 

Census Bureau Mails Additional Questionnaire 
to Households 

2020 Census Spotlight 

Santa Fe New Mexican 
published an editorial 
encouraging New 
Mexicans to respond to 
the 2020 Census. 
Baltimore, MD1s FOX 
(WBFF-TV) and CBS 
(WJZ-TV) affiliates 
reported that Maryland 
is in the top 10 of total 
enumeration rates for 
the 2020 Census and 
quoted Gov, Larry 
Hogan encouraging 
state residents to 
respond. Miami, Fl's 
CBS affiliate (WFOR-TV) 



Census Bureau to wrap up the counting portion 
of the 2020 census four weeks early, by Sept. 
30 instead of Oct. 31. 

Trump administration says challenges to 
excluding undocumented irnmigrants from 
census are premature 

CNN - Gregory Wallace, September 3 

The Trump administration is characterizing as 
premature court challenges to its plan to 
exclude undocumented immigrants from the 
census count used to determine congressional 
districts. 

J_udges Skeptical of Trurnp Bid to Toss Census 
Exclusion Challenge 

Bloomberg News - Bob Van Voris, September 3 

A panel of federal judges expressed skepticism 
of the Trump administration's request that it 
dismiss a suit accusing the president of illegally 
ordering census officials to exclude 
undocumented immigrants from the decennial 
count. 

Census Data in the News 

More Salt Lake County move-ins come from 
abroad each year than from many nearby 
counties Salt lake Tribune 

More Maryland unemployment claims have 
corne from out of state than from any one 
county during __ pandemic Baltimore Sun 

Workers Keeping Americans Fed Are Going 
Hungry in the Heartland Bloomberg 

Regional 2020 Census News 
Atlanta Region 

voices in urging people 
to respond to the 
census. Jeff Behler was 
interviewed by Rl's 
Newport This Week 
about local census 
takers and how they are 
trained during the 
COVID~19 environment. 
Springfield, MA's dual 
NBC/CW affiliate 
(WWlP-TV) also 
interviewed Behler who 
said that census worker 
would be visiting the 
area and that 
responding to the 
census will help ensure 
federal funding is 
properly allocated. 
Wausau, Wl's ABC 
affiliate (WAOW-TV) 
quoted a local media 
specialist highlighting 
why it's important for 
those who have a 
second home to 
respond to the 2020 
Census. Rockford, ll's 
CBS affiliate (WIFR-TV) 
quoted Marilyn Sanders 
who reminded people 
that responding to the 
census helps ensure a 
complete and accurate 
count and determine 
allocation of federal 
funding for the next 10 
years. ID's Post Register 
interviewed a media 



located on 121 North Arroyo. The event is open 
to residents of Rio Hondo and surrounding 
areas and hopes to motivate residents to be 
counted in order to receive federal funding. 

Rio Hondo to host Be Counted Census event 
today 

The Brownsville Herald [TX] - Nubia Reyna, 
September 3 

The City of Rio Hondo will host a Be Counted 
Census 2020 Free BBQ from 4:30 p.m. to 6:30 
today Thursday Sep. 3 at Rio Hondo City Hall 
located on 121 North Arroyo. The event is open 
to residents of Rio Hondo and surrounding 
areas and hopes to motivate residents to be 
counted in order to receive federal funding. 

Fina! push as U.S. Census deadline nears, 
millions of dollars in federal funding at stake 

KRDO-TV [CO] - Mia Villanueva, September 3 

The Sept. 30 deadline to respond to the 2020 
U.S. census is quickly approaching and millions 
of dollars in federal funding are at stake for 
Colorado. Advocates for the census say 
Colorado's response is higher than the national 
rate - but it's still not nearly what it needs to 
be. 

Lawton's Census Week: The irnpact on the 
housing division 

KSWO-TV [OK] - Staff Writer, September 3 

As Census Week continues in Lawton, the city 
is reporting just 55.8% people who have self
responded. Among the many services that 
stand to benefit from an accurate Census count 
is the Lawton Housing Division. 

Nava lo Nation loins lawsuit to fight expedited 
2020 Census 

to the 2020 Census is 
quickly approaching. 
The Census Bureau will 
carry out the "2020 
Census Asian Week of 
Action" from Aug. 24 to 
30 as we wrap up 
towards the deadline 
for responses on Sept 
30. The Asian 
community is invited to 
participate, especially 
during this period. 
TDW+Co's Tim Wang 
urges for community 
support in increasing 
the number of 
responses. 11We cannot 
wait another 10 years to 
receive all the benefits 
we should receive. 11 

Asian American 
Creatives Call on Their 
Peers to Actively 
Participate in the 2020 
Census [Print] 

China Journal [GA] -
N/ A, August 28 

Young Asian Americans, 
especially many leaders 
who focus on the arts 
and entertainment, are 
showing us how to 
break through 
communication barriers 
that are being caused 
due to being isolated at 
home. In order to 
increase the power of 



KTVX-TV [UT] - Tracy Smith, September 3 

The Navajo Nation joined a lawsuit against the 
U.S. Census Bureau and the Department of 
Commerce based on the what they are 
referring to as an "illegally expedited plan, the 
'Rush Plan' for conducting the 2020 Census. 
The Navajo Nation joined the lawsuit as a 
plaintiff alongside non-profits, city and county 
governments, and the Gila River Indian 
Community. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

Goleta Community Center Opens to Census 

Santa Barbara Independent [CA] - Staff Writer, 
August 4 

Still hoping to get to that Census form? The 
Goleta Valley Community Center's computer 
room opened Wednesday so that members of 
the community can come fill out their forms if 
they don't have internet service. The 
EqualiTech center will be open every 
Wednesday in September, 3-7 p.m., at 5679 
Hollister Avenue. The staff speaks both English 
and Spanish. 

1Everyone counts, everyone rnatters 1 

Pleasanton Weekly [CA] - Staff Writer, 
September 3 Ryan J. Degan, September 3 

While the Tri-Valley community's census self
response rates remain above the state and 
national average, there are still large groups of 
residents in the region -- roughly 15% to 30% -
who are still unaccounted for, many of whom 
belong to so-called 11 hard-to-count 
populations." 

communication, 
TDW+Co has partnered 
with different creative 
art groups, trusted 
voices online that can 
share and discuss 
stories within its vast 
network. To date, these 
organizations have 
worked with the 2020 
Census to attract 
millions of people 
online through their key 
programs and virtual 
events, such as Gold 
House1s annual A100 
list. The award 
recognizes Asian 
Americans with cultural 
influence. Other 
companies and 
organizations like 
WEAREUPRISERS, 
Kollaboration, 
International Secret 
Agents (ISAtv) have also 
participated in these 
programs to promote 
the 2020 Census to 
encourage more people 
to actively participate in 
the 2020 Census. 

Korean Association 
Receives $17,900 in 
Census Funding 

The Korea Times [NY] -
Jin Woo Cho, August 28 

The Korean American 
Association of Greater 



View today's broadcast report for the 
Philadelphia Region. 

Hogan Urges Marylanders To Cornplete Their 
Census Form As Deadline Looms 

CityBizlist [MD] - Bryan Renbaum, September 
4 

Gov. Larry Hogan on Thursday urged 
Marylanders to complete their 2020 U.S. 
Census form ahead of the looming Sep. 30th 
deadline. Maryland ranks 10th nationwide in 
its self-response rate and 4th nationwide in its 
internet response rate. Minnesota ranks 1st in 
its self-response rate. 

W.Va. native and actress joins senator to 
encourage West Virginians to fill out Census 

WSAZ-TV [WV] - Staff Writer, September 3 

"Your response matters. Your voice matters." 
U.S. Sen. Joe Manchin released a public service 
announcement Thursday featuring West 
Virginia native and actress Jennifer Garner 
encouraging West Virginians to participate in 
the 2020 Census. 

Maryland among top states responding to U.S. 
Census 

WBFF-TV [MD] - Chris Berinato, September 3 

Maryland remains 10th in the number of 
people responding to the U.S. Census. This 
comes as the deadline for responding to the 
census approaches. 

Gov. Hogan Urges Marylanders To Complete 
2020 Census Ahead Of Deadline 

WJZ-TV [MD] - Staff Writer, September 3 

With less than 30 days left, Gov. Larry Hogan is 
asking every single Maryland household to fill 

form, compared to 
64.6% nationally. 

Census 2020: What 
could be the cause for 
the !ow !eve! of 
participation in 
Ch!cagors 15th District? 

Univision [IL] - Staff 
Writer, Aug 31 

Council Member 
Raymond Lopez believes 
that one of the reasons 
of low Hispanic 
participation might be 
that some community 
members feel mistrust 
about how the data 
provided to the census 
will be used. 

lawsuit seeks to block 
the new 2020 Census 
deadline 

Telemundo [TX] - Staff 
Writer, Aug 27 

The Census Bureau is 
finalizing the 2020 
count of the country's 
residents one month 
ahead of schedule so 
that the process for 
calculating the number 
of people used for the 
distribution of 
legislative districts will 
take place during the 
administration of 
President Donald 
Trump, according to 
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1 Defendants file this notice to inform the Court of their compliance efforts in response to 

2 the Court's September 5, 2020 Temporary Restraining Order ("TRO"). Immediately upon 

3 receiving the TRO around 10 p.m. Eastern time on September 5, Defendants began taking steps to 

4 determine what concrete efforts would be required for Defendants to come into compliance with 

5 the TRO. Within two hours, Defendants transmitted a message to all Regional Directors, Deputy 

6 Regional Directors, Assistant Regional Census Managers, Area Managers, and Area Census Office 

7 Managers attaching a copy of the Order and stating that "Census Bureau and the Commerce 

8 Department are obligated to comply with the Court's Order and are taking immediate steps to do 

9 so." See Attach. A. The Census Bureau simultaneously posted a copy of the message on its public 

10 website, under the heading "Guidance for Census Bureau Field Employees." See Census Bureau, 

11 Important Information Related to Census Bureau's Compliance with Today's Federal Court 

12 0 rder, https://www.census.gov/newsroom/press-re leases/2020/federal-court-order .html. The 

13 notice indicated that detailed guidance about compliance would be distributed shortly, and that 

14 enumeration would continue. Id. 

15 The night of Sunday, September 6, Defendants transmitted a detailed list of instructions to 

16 Regional Directors regarding what steps the field offices must take and what they must refrain 

17 from doing to comply with the TRO. See Attach. B, C. These instructions reflect Defendant's 

18 alterations of census operations in order to comply with the requirement to stop "implementing the 

19 August 3, 2020 Replan or allowing to be implemented any actions as a result of the shortened 

20 timelines in the August 3, 2020 Replan," as the Court's TRO directs. See Attach. C. Mr. 

21 Fontenot's Assistant Director for Field Operation convened a call with those directors in the 

22 morning of September 7, 2020, to explain those steps and their implementation, as well as to 

23 answer any questions. See Attach. B. 

24 Defendants understand that, by its terms, the TRO is effective until the Court holds the 

25 scheduled preliminary injunction hearing on September 17, 2020. Defendants will fully comply 

26 with the TRO in the meantime. If the Court intends to extend the TRO or otherwise believes that 

27 the effect of the TRO lasts beyond September 17, Defendants respectfully request that the Court 

28 convert the TRO to a preliminary injunction now in order to afford adequate time for any appellate 
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1 review. As Mr. Fontenot stated in his declaration filed on September 4, 2020, "if the Court were 

2 to extend the data collection period past September 30, 2020, the Census Bureau would be unable 

3 to meet its statutory deadlines to produce apportionment counts prior to December 31, 2020 and 

4 redistricting data prior to Aprill, 2021." Fontenot Deel. il 100, ECF 81-1. 
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6 DATED: September 8, 2020 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DEFENDANTS' NOTICE REGARDING COMPLIANCE 
WITH TEMPORARY RESTRAINING ORDER 
Case No. 5:20-cv-05799-LHK 

2 

Respectfully submitted, 

JEFFREY BOSSERT CLARK 
Acting Assistant Attorney General 

DAVID MORRELL 
Deputy Assistant Attorney General 

ALEXANDER K. HAAS 
Branch Director 

DIANE KELLEHER 
BRAD P. ROSENBERG 
Assistant Branch Directors 

Isl Alexander V Sverdlov 
ALEXANDER V. SVERDLOV 

(New York Bar No. 4918793) 
M. ANDREW ZEE (SBN 272510) 
Trial Attorneys 
U.S. Department of Justice 
Civil Division - Federal Programs Branch 
1100 L Street, NW 
Washington, D.C. 20005 
Telephone: (202) 305-0550 

Attorneys for Defendants 



Case 5:20-cv-05799-LHK Document 86 Filed 09/08/20 Page 4 of 11 

1 CERTIFICATE OF SERVICE 

2 I hereby certify that on the 8th day of September, 2020, I electronically transmitted the 

3 foregoing document to the Clerk of Court using the ECF System for filing. 
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Fw: Important Information related to Census Bureau's Compliance with today's 
Federal Court Order 

James T Christy {CENSUS/LA FED) 
Sat 9/5/2020 11:59 P!V1 

To: 

® 1 attachments (e:05 KB) 

TRO ORDER 9+2(tpdf; 

FY! 

James Christy 
U.S. Census Bureau 

LA HQ Cell 

census.gov Connect vdth us on Social Media 

Shape Your Future ! Start Here 2020census.gov 

From: James T Christy (CENSUS/LA FED 

Sent: Saturday, September 5, 2020 11:57 PM 

To: James T Christy (CENSUS/LA FED} 

(Qkensus.gov> 

@census.gov> 

@census.gov> 

@census.gov> 

Subject: Important Information related to Census Bureau's Compliance with today's Federal Court Order 

Guidance for Census Bureau Field Employees 

A federal district court for the Northern District of California issued a temporary restraining order at 9:29 PM 
EDT on 9/5/2020 in the case of National Urban League v. Ross, No. 20-05799. The Order provides that the 
Census Bureau and the Commerce Department "are enjoined from implementing the August 3, 2020 Rep!an 
or a! lowing to be implemented any actions as a result of the shortened time!ines in the August 3, 2020 Rep!an, 
including but not limited to winding down or altering any Census field operations, until the Court conducts its 
September 17, 2020 hearing on Plaintiffs' Pl motion." 

The Census Bureau and the Commerce Department are obligated to comply with the Court•'s Order and are 
taking immediate steps to do so. 

The Bureau and the Department are also in the process of preparing additional guidance and •..viii distribute 
that guidance shortly, 

Enumeration will continue, 

The Order is attached for reference, 

Direct any questions to your regional management, 

James Christy 
U.S. Census Bureau 

LA HQ 

census.gov Connect with us on Socia! Media 

Shape Your Future I Start Here 2020census.gov 

DISTRIBUTION: All RDs, DRDs, ARCMs, Area Managers & ACOMs 

9/6/2020, 11:02 A ... M 



Case 5:20-cv-05799-LHK Document 86 Filed 09/08/20 Page 7 of 11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 Attachment B 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



917/2020 

Fw: Guidance for Field Managers 

James T Christy (CENSUS/LA FED) 

To: FLD Regional Directors 
c::,: 

census.gov> 

Guidance for Fida Managers related to Attinn Rtquired fo!!ov,ing the 9-S Court Ordu_pdf; Guidance fm Fidct Managers related 
to Action Required foHow rig the 9-5 Court Order.door 

The attached documents the actions the Census Bureau will take or has taken to implement the 
September 5 Temporary Restraining Order. !t includes adjustments you will need to make !n your 
operations. Please note that it continues on to a second page. At this point, please do not share this 
document with your staff, We will discuss this on a conference cal! tomorrow. Look for an invite 
shortly. 

James Christy 
U.S. Census Bureau 
LA HQ 
census.gQX Connect with us 011 Social Media 
Shape Your Future I Start Here 2020census.gov 

From: Albert E Fontenot (CENSUS/ADDC FED} 

Sent: Sunday, September 6, 2020 11:52 PM 

census.gov> 

To: James T Christy {CENSUS/LA FED) 

Subject: Fwd: Guidance for Field Managers 
census.gov> 

Jamey 

Let me know when you send to the RDs. 

Al 

Albert E, Fontenot k 

Assodate Director, Decennial Census Programs 
United States Department of Commerce 
Bureau of the Census 

Office--
Office 
Ce!! 

https:/lout1ook.ofllc-eSM.oomimaillsenti!emsfidJAQMkAGVlM2USOTM4LWViMzYtNDZkYy1hYjVjLV\/YyZTkwNzkxN;dYQBGAAADVQLY6diQhEaVeLO... 1/1 
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Guidance for Field Managers related to Action Required following the 9/5 Court Order 

The following are actions the Census Bureau will take or has taken to implement the September 5 

Temporary Restraining Order enjoining the Bureau and the Commerce Department from: 

"implementing the August 3, 2020 Rep/an or allowing to be implemented any actions as a result of the 
shortened timelines in the August 3, 2020 Rep/an, including but not limited to winding down or altering 
any Census field operations, until the Court conducts its September 17, 2020 hearing on Plaintiffs' Pl 
motion." 

Field Managers will take the following actions to come into compliance with the September 5 Order and 

to preserve continuity of field operations pending further litigation developments: 

• Refrain from releasing data collection staff (enumerators and CFSs) in Area Census Offices where 

operational progress indicates the area is in Phase 2 or the Closeout phase of the NRFU 

operation. The Optimizer will continue to assign available work to staff who enter work 
availability. Continue to release staff for reasons related to performance, quality concerns or 

conduct, as was appropriate before the Replan. 

• The fixed date of September 11, 2020, as the date on which all CFS areas become eligible for the 

Closeout phase has been removed. We will implement Phase 2 only after we have enumerated 

85% of housing units in a CFS area and we will implement the Closeout phase only when we 

reach 90%, which allows us to collect more quality data than the pre-Replan thresholds. Do not 

implement Phase 2 or the Closeout phase until these benchmarks have been met. 

• The workload assigned for follow-up will reflect the following reversions to pre-Replan status: 
o We are restoring field verification of self-reported vacant housing units. 

o We will resume making six contact attempts to confirm vacant housing units, instead of 

the one contact attempt set forth in the Replan. 

o We will resume making six contact attempts on vacant/delete cases with conflicting 

information, instead of the one contact attempt set forth in the Replan. 

o We will resume making six contact attempts on addresses designated for reinterview 

and SRQA contacts, instead of the one contact attempt set forth in the Replan. 

o We will reintroduce random sample reinterview cases, as had been used to supplement 

analytical sample reinterview cases before the Replan. 

Continue to take the following actions, consistent with pre-Replan procedures: 

• Continue to conduct and schedule replacement training in areas that are showing low 

completion rates. 

• Continue to have staff travel from areas that are at higher levels of completion to areas that are 

underperforming because of insufficient staffing numbers. This includes within and across 

regional boundaries. 

• Continue to use the outbound telephone enumeration option for areas that are difficult to reach 

for in-person interviews, and as a supplement to in-person interviewing activities. 

• Continue using "pop count only" during the final enumeration attempts (which occur in the last 

part of the Closeout Phase), as we have done in every prior decennial census. 

• Continue to close CFS areas when enumeration of all housing units in that area is complete. 
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Additionally, continue to utilize enumerator and CFS awards programs as designed to maintain the 

maximum feasible level of staffing and staff footprint throughout the field. 



From: 
Sent: 
To: 
Subject: 

U.S. Census Bureau [census@subscriptions.census.gov] 
7/20/2020 5:54:20 PM 
Albert E Fontenot (CENSUS/ADDC FED) [Albert.E.Fontenot@census.gov] 
U.S. Census Bureau Daily News - Monday, July 20, 2020 

Census Daily News Digest 
July 20, 2020 

Full Daily Digest 

2020 Census in the News 
National & Top-Tier News 

View today's national broadcast report. 

Trurnp expected to exclude rnigrants from U5. 
census 

Reuters - Steve Holland, July 17 

President Donald Trump is expected to soon 
issue an executive order that would ban 
undocumented immigrants from being 
included in the 2020 census count of every 

2020 Census Spotlight 

Des Moines' CBS 
affiliate (KCCI-TV) 
reported on Iowa's 
agreement to share 
driver1s license and 
state ID records with 
the Census Bureau for 
administrative records. 
Indianapolis' ABC 
affiliate (WRTV-TV) 
reported that the 
Census Bureau and 
community partners are 
hoping to boost 
participation in the 
2020 Census by 



person living in the United States, a source 
familiar with the matter said on Friday. 

Census Data in the News 
Half of US adults live in households that lost 
income in pandemic CNN 

$600 a Week in Extra Unemployment Benefits 
May Soon End, But Millions of Americans Still 
Can 1t Find Jobs TIME Online 

College town businesses face uncertain months 
ahead as hopes hinge on school reopening 
glans CNBC Online 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

Opinion: Your census response matters to 
Alabama 

Montgomery Advertiser [AL] - Martha Roby 

As I recently wrote about all the ways 
government agencies are assisting during the 
current health pandemic, I want to focus on a 
significant action Alabamians can take now to 
support our state for years to come. As you 
know, the U.S. Census Bureau is in the process 
of conducting the 2020 Census. 

ifs not too late to be counted in the U,S, 
Census; here 1s how 

The Advocate [LA] - Leila Pitchford, July 19 

Sixty-seven is a magic number for one 
community in the Baton Rouge region. The 
village of French Settlement is close to 
reaching a town designation, which could see 
them jump from a three-alderman municipality 

providing free tacos as 
an incentive to respond. 

Census Bureau 
Spokespeople in the 
News 

Albuquerque Journal 
quoted a local media 
specialist in a story 
about the Census 
Bureau's preparations 
to swear in census 
workers in New Mexico, 
Grand Rapids' NBC 
affiliate (WOOD-TV) 
interviewed Michael 
Cook who informed 
Michigan residents that 
households that have 
not yet responded to 
the census should 
expect to see census 
takers in their 
neighborhoods this 
summer following up to 
ensure they respond. 
Cook noted that all 
census workers will be 
wearing personal 
protective equipment. 
The Next Web published 
an article about the 
Census Bureau making 
historical strides in 
digital improvements 
for the 2020 census. The 
article referenced a 
statement from Zach 
Schwartz who assured 
readers of the steps the 



to five. The most recent census data shows the 
village has 1,133 of the 1,200 it would need to 
make the jump. Every 10 years, the United 
States conducts a census: 2020 is one of those 
years. 

local organization urges people to complete 
the 2020 Census to help communities 

WJBF-TV [GA] - Renetta DuBose, July 18 

A local organization hopes taking to the media 
will help encourage people in the CSRA to 
complete the Census 2020 form. 

Editorial: Step up and be counted in US 2020 
Census 

The Natchez Democrat [MS] - Editorial Board, 
July 17 

Adams County could sure use a few million 
dollars and a few hundred jobs right now. With 
all of the income and jobs that have been lost 
locally and across the state because of the 
COVID-19 pandemic any relief would be nice. 
You can help. How? By making sure you file 
with the U.S. Census. 

SC to send ID, license holders' info, including 
citizenship status, to Census Bureau 

The State [SC] - Emily Bohatch, July 17 

The South Carolina Department of Motor 
Vehicles will transfer personal information of 
every South Carolinian with an ID or drivers 
license to the U.S. Census Bureau. 

Family Success Center to host event 

Gadsden Messenger [AL] - Emma Kirkemier, 
July 17 

The Etowah County Family Success Center is 
holding a free event next Saturday, July 25, to 

Census Bureau is taking 
to protect the 
confidentiality of each 
response. A local media 
spokesperson was 
interviewed by San 
Antonio's Fox affiliate 
(KTBC~TV) in which he 
discussed the lagging 
response rates in Texas 
and encouraged state 
residents to respond. 

Beltway & Other Online 
News 

There1s a lot at stake in 
seniors being accurately 
counted in the 2020 
Census 
LGBTQ Nation - John 
Gallagher, July 19 

When it comes to 
understanding the 
LGBTQ community in 
order to support and 
defend it, one of the 
main challenges is 
getting good data. Most 
of the data that we have 
comes from pollsters 
and can fluctuate wildly. 

What's different about 
the 2020 Census? 

The Next Web - Staff 
Writer, July 18 

This year, for the first 
time, the bureau is 



encourage families to complete the census, get 
registered to vote and give blood. 

Chicago Region 

View today's broadcast report for the Chicago 
Region. 

Census push: 30% of La Salle County residents 
haven't responded yet 

La Salle News Tribune [IL] - Derek Barichello, 
July 20 

A little less than one-third of Illinois residents 
haven't responded to the U.S. Census. That 
figure is slightly better in La Salle County -
where 70.3% of residents have responded to 
the census. That's better than the state's self
response rate of 66.9% and the nation's self
response rate of 62.1%. 

The Census Really Counts 

The Portland Beacon [Ml] - Jordan D. Smith, 
July 18 

If the census shows a lower population then 
our state's federal funding allocation will also 
be lowered. This means less money available to 
be distributed to schools - regardless of what 
distribution method is used. A strong census 
turnout by all Michigan residents benefits all 
Michigan students. 

Some areas of W, Mi lagging in census 
response 

WOOD-TV [Ml] -Justin Kolar, July 17 

Census workers are reaching the point when 
they are going door to door to get people to 
respond to the decennial survey if you haven't 
yet already. In the age of coronavirus, things 

aiming to go 
predominantly digital. 
The biggest motivation: 
cost savings. According 
to the U.S. Government 
Accountability Office 
(GAO), the cost of the 

census has doubled on 
average every decade 
since 1970. 

Meet Trumt1's 
controversial pick for a 
top Census job 

Science Magazine -
Jeffrey Mervis, July 17 

Last month, the U.S. 

statistical science 
community was shocked 
to learn that Nathaniel 
Cogley had assumed the 
new position of deputy 
director for policy at the 
Census Bureau. 

Trump administration 
Qregaring executive 
order banning 
undocumented 
immigrants from being 
counted in census 

The Independent-John 
T Bennett, July 17 

The White House is 
readying an executive 
order that would block 
undocumented 



are going to look a bit different as the newly 
extended deadline approaches. 

Residents urged to complete census: 'if people 
are more informed they would respond' 

Post-Tribune [IN] - Carrie Napoleon, July 17 

Gary, East Chicago and Whiting lag well behind 
the state and county average for self-response 
to the 2020 U.S. Census. As of July 15, 66.4% of 
Hoosiers responded by phone, mail or online to 
the U.S. Census while the totals for the three 
communities hovered around and below a 50% 
response rate. The average response rate in 
Lake County was 65. 7 percent. Nationwide, the 
average response rate is 62.1. 

Governor hits the road to rnake census push 

Robinson Daily News [IL] - Jerry Nowicki, July 
17 

Gov. JB Pritzker encouraged Illinoisans to 
complete the 2020 U.S. Census and touted a 
state investment in youth employment 
programs Thursday during two public 
appearances in Rockford. 

Census takers start visiting Boone County 
homes 

KOMU-TV [MO] - Great Serrin, July 17 

In fiscal year 2016, Missouri received more 
than $16 billion through federal spending 
programs guided by data derived from the 
2010 Census, according to the release. Low 
participation can result in less funding. For 
every adult and child that is not counted, 
Missouri loses an estimated $1,300 in federal 
funding per person, per year for 10 years, 
according to the release. 

Governor hits the road to rnake census push 

immigrants from being 
counted in this year's 
census, with Donald 
Trump likely signing it 
Friday. 

Report: Trump likely To 
Ban Census From 
Counting 
Undocumented 
Immigrants 

Talking Points Memo -
Tierney Sneed, July 17 

The White House is 
likely to unveil Friday an 
executive order by 
President Trump 
banning the Census 
Bureau from counting 
undocumented 
immigrants in its 2020 
decennial survey, 
Politico reported. 

Donald Trump's Efforts 
to Distort the Census 
Have Started Back Up 

Slate - Nikita Lalwani 
and Rachel Brown, July 
17 

On Friday, Politico 
reported that President 
Donald Trump was 
planning to re-up his 
push to exclude 
undocumented 
immigrants from the 



Canton Daily Ledger [IL] -Jerry Nowicki, July 17 

Gov. JB Pritzker encouraged Illinoisans to 
complete the 2020 U.S. Census and touted a 
state investment in youth employment 
programs Thursday during two public 
appearances in Rockford. 

Toy giveaways and Census registration take 
over church parking lot 

Frase-Clinton Township Chronicle [Ml] - Nick 
Mordowanec, July 17 

From noon to 2 p.m. June 27, a coalition of 
local organizations and activists gave away toys 
to community kids while adults were 
encouraged to register for the 2020 Census. It 
was part of the "Clinton Township Counts" 
event. 

Iowa joins 3 other states sharing citizenship 
data with U,S, Census 

KCCI-TV [IA] - Staff Writer, July 17 

The state of Iowa is now sharing driver's 
license information with the U.S. Census 
Bureau to help the Trump administration 
determine the citizenship status of every 
resident. 

'Taco Bout Census 2020' on Friday seeks to 
boost census participation on west side of 
Indianapolis 

WRTV-TV [IN] - Shakkira Harris, July 17 

An event at 11 EI Taco Loco 11 in Indianapolis on 
Friday seeks to boost census participation on 
the city's west side. 

Census takers begin visiting Boone County 
households 

KRCG-TV [MO] - Staff Writer, July 17 

count. Such a move this 
late in the count would 
be unprecedented; it 
would also 
fundamentally alter 
apportionment and 
likely depress the 
response rates of 
immigrants who have 
not yet filled out their 
form. 

Hoping to Spur 
Participation, City 
Unleashes the Census 
Cowboy 

Route Fifty - Kate 
Elizabeth Queram, July 
17 

The "census cowboy11 

will ride on horseback to 
10 neighborhoods in 
Chicago with the lowest 
participation rates in 
the federal census, 
Mayor Lori Lightfoot 
said this week. 

Multicultural News 



The U.S. Census Bureau announced that census 
takers will begin following up with households 
that have not yet responded to the 2020 
Census. Boone County is part of the Kansas City 
area census office where census takers began 
visiting households on Thursday, a news 
release said. 

South Bend Mayor encouraging residents to 
submit 2020 census 

WNDU-TV [IN] - Lindsay Stone, July 17 

South bend is close to a 60 percent response 
rate, but Mayor Mueller is encouraging 
residents to submit their information so the 
city receives additional funding for schools and 
residential programs. 

Denver Region 

View today's broadcast report for the Denver 
Region. 

Census Bureau seeks locations for swearing in 
new ernployees 

Albuquerque Journal [AZ] - Kyle land, July 19 

As COVID-19 cases in New Mexico continue to 
rise, the U.S. Census Bureau has begun talks 
about holding events to officially swear in 
thousands of New Mexicans as employees of 
the bureau at the end of the month. 

Undelivered packets may mean census 
undercount 

Albuquerque Journal [AZ] - Kyle land, July 19 

For weeks, the 2020 U.S. Census' update/leave 
process - through which census packets are 
hand-delivered to homes without traditional 
mailing addresses - was delayed due to the 
COVID-19 pandemic. 



Take part in the census before ifs too late 

Santa Fe New Mexican [NM] - Elizabeth 
Groginsky and Ryan Stewart, July 19 

As citizens of a democracy, we cherish our right 
to vote - and rightfully so. Every year or two, 
we select the people who will make decisions 
that shape our communities and our lives. 

Potter, Randall residents urged to complete 
self-response census 

Lubbock Avalanche-Journal [TX] - Douglas 
Clark, July 17 

A Census Bureau tool used to determine 2020 
Census self-response rates indicates Potter 
County's rate ending July 16, 2020, is 54.4% 
while Randall County's self-response rate is 
65.5%. 

Video: 2020 census response rate for Texas 
below national average 

KTBC-TV [TX] - Robert Price, July 17 

Jerome Garza with the US Census Bureau 
joined FOX 7 Austin to speak on Texans 
response rate for the 2020 census. 

Governor's office: Arizona not sharing driver's 
license data with census 

KUAZ-FM [AZ] - Matthew Casey, July 17 

A spokesperson for Gov. Doug Ducey says 
Arizona has not made any data-sharing deal on 
licenses with the Census Bureau. A state 
Department of Transportation spokesperson 
says there were talks with Census officials late 
last year, but a formal request under Arizona 
law was not filed. 

From the publisher: New Mexico deserves 
every penny 



Albuquerque Business First [NM] - Candace 
Beeke, July 17 

In 2000, the net undercount for New Mexico 
was nearly 2% or over 35,000 people. Each 

New Mexican not counted equates to a loss of 
about $3,000 every year for the next decade. 
Just a 1% undercount of New Mexicans in 2020 
could result in a $600 million loss of funds over 
a 10-year period. 

Port Arthur behind on Census count- Final push 
to have critical impact 

Port Arthur News [TX] - Cassandra Jenkins, July 
17 

Port Arthur's 2020 Census Bureau response is 
lagging behind the targeted 50 percent goal at 
47.7 percent. Port Arthur's lowest response 
rates are from districts 1 and 2, ranging 
between 31 & 40 %. 

San Antonio Chamber: Too Many Residents Still 
Not Counted in 2020 

KSTX-TV [TX] - Brian Kirkpatrick, July 17 

The San Antonio Chamber of Commerce 
reports there are still a lot of residents who 
have not been counted as part of the 2020 
federal census. As of mid-July, only 59% of San 
Antonians had filled out their census form 
online, by phone or by mail. 

OKC Census response rate fails below national 
average 

KOKH-TV [OK] - Kevin Severin, July 17 

The self-response rates in OKC falls below the 
national response rate and is higher than the 
statewide rate. As of July 10, OKC has a current 
self-response rate of 60.6%, compared to 
62.0% nationally and 56.3% in Oklahoma. 



Valley gets creative with census, but will it be 
enough? 

The Monitor [TX] - Rick Kelley, July 17 

The Rio Grande Valley is putting its imagination 
to work to ensure the Census 2020 count is as 
thorough as can be. But the Valley is lagging 
behind the rest of Texas, which ranks a lowly 
No. 40 among states in the self-response rate 
to the census which began way back in April. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

Hawaii is Trailing In Census Participation -
And it Could Cost Us 

Honolulu Civil Beat [HI] - Yoohyun Jung, July 19 

This has been a strange year to say the least, 
with a global pandemic inflicting varying levels 
of disruptions - ranging from mildly 
inconvenient to catastrophic - on personal, 
professional and governmental affairs 
everywhere. 

Census worker lobs available 

Santa Barbara News-Press [CA] - Mitchell 
White, July 19 

Jobs as temporary, part-time positions census 
takers are available In Santa Barbara County as 
local organizers ramp up for in-person visits to 
households that have yet to respond to the 
2020 Census. 

Census data is four months !ate, so Calif, 
redistricting maps may be too !ate, state 
Suprerne Court says 

San Francisco Chronicle [CA] - Bob Egelko, July 
17 



Because the Census Bureau now plans to 
release population data to the states on July 
31, 2021, four months later than originally 
scheduled, the Citizens Redistricting 
Commission will be given a four-month 
extension of its legal deadline, until Nov. 1, 
2021, to prepare and release new district maps 
for public comment, the court said in a 
unanimous ruling. 

Opinion: Counting unhoused people in the 
2020 Census is crucial 

Street Roots [OR] - Kaia Sand, July 17 Street 
Roots is operating as a Census Assistance 
Center for unhoused people every Monday 
from 9 to 11 a.m. We call these mornings 
"Census Mondays" - casting this civic activity 
as celebratory. 

New York Region 

View today's broadcast report for the New 
York Region. 

Trump planning executive order to exclude 
illegal irnmigrants from census 

New York Post [NY] -Jon Levine, July 18 

President Trump is expected to sign an 
executive order that will officially forbid illegal 
immigrants from being included in the 2020 
United States census. It is unclear when the 
order will officially come down, according to 
Reuters, which first reported the news. 

Philadelphia Region 

View today's broadcast report for the 
Philadelphia Region. 

£Census Vant Rolling Out to Get More People 
Counted 



Spectrum News [OH] - Sheena Elzie, July 20 

You might see the van going around your 
neighborhood, at churches, libraries or COVID-
19 testing sites. And it has one specific mission. 
The van is the newest way to get the public to 
fill out a form for the census count. 

City census completion rates fa!! short of state, 
national averages 

Toledo Blade [OH] - Emily Tian, July 19 

Toledo's 2020 Census response rate -
currently at 56 percent -- trails nearly seven 
percentage points behind Lucas County's and 
more than 10 points behind Ohio's statewide 
response rate. It also falls several points short 
of the national average. 

What counts most during a pandemic? 

The Inter-Mountain [WV] - Dr. Heather Biola, 
July 18 

Census takers do a real service for our 
community. Each time we apply for a grant, the 
most trusted information about the population 
in our county, the level of poverty, and the age 
of our citizens comes from the U.S. Census. 

Tbis is ,.::u-: offk:ial ern~il from the U.S. Census Bun.::au, lf you bavi.:: ;_:ff:y qw.::stir:ns rn ::::::::rrnY:r:nts) p!i.::~se contact us 
(http://www.census.gov/about/contact-us.htmls. 
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1 Pursuant to this Court's Order of September 12, 2020 (ECF No. 103), Defendants 

2 respectfully notify the Court that they are filing with the Court forthwith documents responsive to 

3 the Court's Order dated September 10, 2020 (ECF No. 96). 

4 As detailed in the accompanying declaration of Brian D. DiGiacomo, Defendants 

5 undertook extensive efforts to identify custodians who might possess documents responsive to the 

6 September l 0, 2020 Order and to retrieve potentially-responsive files from those custodians. 

7 Di Giacomo Deel. ,r,r 2-4. Those files were collected both manually and through the use of search 

8 strings. Id. ,r,r 5-7. More than 8,800 documents were identified, and Defendants undertook an 

9 expedited review of those documents for responsiveness and privilege. Id. ,r,r 5, 8-12. 

10 Given the time constraints imposed by the Court's September l 0, 2020 Order, Defendants 

11 were able to review 2,484 documents. Id. ,r 12. Documents that Defendants have been able to 

12 identify as responsive and over which they are not asserting privilege are being filed following this 

13 notice. An index of those documents is included as Attachment l. A privilege log for withheld 

14 documents that, as of the time of this filing, Defendants have been able to review is included as 

15 Attachment 2. 

16 Review of the remaining documents remains ongoing. Id. ,r 13. So too do Defendants' 

17 efforts to collect materials that the Court's September 10, 2020 Order directed Defendants to 

18 produce by September 16, 2020. Id. Because review of the remaining documents remains 

19 ongoing, and due to the volume of documents involved, Defendants will be unable to produce or 

20 log any additional documents today. 
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Respectfully submitted, 

JEFFREY BOSSERT CLARK 
Acting Assistant Attorney General 

ALEXANDER K. HAAS 
Branch Director 

DIANE KELLEHER 
BRAD P. ROSENBERG 
Assistant Branch Directors 

Isl Alexander V Sverdlov 
ALEXANDER V. SVERDLOV 

(New York Bar No. 4918793) 
M. ANDREW ZEE (SBN 272510) 
Trial Attorneys 
U.S. Department of Justice 
Civil Division - Federal Programs Branch 
1100 L Street, NW 
Washington, D.C. 20005 
Telephone: (202) 305-0550 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that on the 13th day of September, 2020, I electronically transmitted the 

3 foregoing document to the Clerk of Court using the ECF System for filing. 
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1 I, Brian D. DiGiacomo, make the following Declaration pursuant to 28 U.S.C. § 1746, and 

2 state that under penalty of perjury the following is true and correct to the best of my knowledge 

3 and belief: 

4 l. I am the Assistant General Counsel for Employment, Litigation, and Information, 

5 Office of the General Counsel (OGC), U.S. Department of Commerce (DOC). In my capacity as 

6 the Assistant General Counsel, I advise and oversee the preparation of records evidencing 

7 decisions made by the Department and its constituent bureaus and their filing in courts and 

8 administrative tribunals. One of the Department's bureaus is the Census Bureau. I submit this 

9 declaration to explain the process followed by DOC to comply with the court's September 10, 

l O 2020, order [ECF 96]. The information in this declaration is based upon my personal knowledge 

11 and information I obtained in the course of my official duties as I oversaw this production process. 

12 2. As I mentioned in ,r 3 of my Declaration of September 8, 2020 [ECF 88-1], no 

13 contemporaneous administrative record exists for the operations Replan that the Census Bureau 

14 announced on August 3, 2020. Therefore, several strategies were employed to identify the 

15 documents that could be responsive to the Court's order. 

16 3. First, in anticipation of receiving the Court's order, on September 9, 2020 the 

17 Census Bureau Communications Office began to compile publicly-available infom1ation that the 

18 Census Bureau released to Congress and the public regarding the specifics of the Replan from mid-

19 July to mid-August, 2020, because there was reason to believe that those documents could contain 

20 information shedding light on the Replan decision. DOC OGC attorneys reviewed these 

21 documents for relevance to the Replan. Relevant documents were compiled for presentation to 

22 the Court. These documents are provided to help the Court understand the Replan decision. 

23 4. Upon receipt of the Court's order on the morning of September 10, DOC undertook 

24 the following tasks to identify documents responsive to the Court's order: 

25 a. The Census Bureau Communications Office was directed to expand their search to 

26 include documents between April 13 and August 3, 2020, so as to comply with the 

27 dates specified by the Court. 

28 
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b. DOC OGC interviewed individuals in the Office of the Secretary who were 

knowledgeable of record-keeping practices. Those interviews revealed that the 

Office's normal business practice was to rely on email accounts as the primary 

repository of information. Based on the interviews, OGC determined that the 

Secretary, the Secretary's Chief of Staff Michael Walsh, Deputy Secretary Karen 

Kelley, and the Deputy Secretary's Chief of Staff Daniel Risko would have the 

greatest probability of possessing documents responsive to the Court's order. 

c. DOC OGC attorneys also held a conference call with Census Bureau senior staff to 

ensure they were aware of Census's document production obligations under the 

Court's order, in addition to determining appropriate custodians. Regarding 

Director Dillingham and his direct reports/subordinates, Census staff advised OGC 

that only one direct report was likely to have documents responsive to the Court's 

order, and that was Deputy Director Ron Jarmin. Regarding Associate Director 

Fontenot and subordinates and individuals who worked with him on the Replan, 

eleven additional custodians were later identified as having the greatest probability 

of possessing documents responsive to the Court's order. 

Census Bureau Searches 

5. During the conference call with Census, OGC attorneys directed that Director 

19 Dillingham, Associate Director Fontenot, and those identified as working with Mr. Fontenot on 

20 the Replan, collect documents in their possession related to the execution of the Replan, as outlined 

21 in the Court's order, and to provide those documents to DOC OGC attorneys for review, 

22 processing, and presentation to the Court. A total of227 documents were identified by the Census 

23 Bureau and provided to DOC OGC for review, processing, compilation, and presentation to the 

24 Court. The 227 total is comprised of 210 documents from Dr. Dillingham's office and 17 are 

25 publicly-available documents. 

26 a. Associate Director Fontenot, who was the official responsible for development of 

27 the COVID-19 plan and the Replan, is currently undertaking a search for documents 

28 in his possession that fell into the following categories: 
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1. materials that he recalled relying on to develop the 2020 Census 

Operational Adjustments due to COVID-19; 

11. materials that he recalled relying on to develop the Phase Reopening 

strategy and plan; 

111. materials that he recalled relying on to develop the soft launch of NRFU, 

and; 

1v. materials that he recalled relying on to develop the Replan. 

b. OGC also was aware that the Census Bureau had produced documents to the DOC 

Inspector General in response to the Inspector General's request for information 

regarding the Replan from Director Dillingham, Deputy Director Jarmin, Associate 

Director Fontenot, and three of Mr. Fontenot's previously-identified custodians. 

OGC is also reviewing documents identified as responsive to that earlier request 

for privilege and responsiveness to the Court's order. 

Searches for Documents in the Office of the Secretary 

6. OGC attorneys directed the Department's Office of the Chieflnformation Officer 

17 to search the Secretary's two official DOC email accounts, as well as the official DOC email 

18 accounts of Walsh, Kelley, and Risko using the following two search strings for documents 

19 between April 13 and August 3, 2020: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. (COVID OR coronavirus) AND (Census OR decennial) AND (Congress! OR 

relief) AND ("Compressed schedule" OR "Accelerated schedule" OR "revised 

schedule" OR "original schedule" OR "schedule change" OR deadline OR statutory 

OR replan OR re-plan OR accelerat* OR apportionment OR "December 31" OR 

"October 31" OR "September 30" OR "April 30" OR "July 31" OR "2021" OR 

"Date Change" OR "Schedule Change" OR option OR streamline); OR 
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b. ("Compressed schedule" OR "Accelerated schedule" OR "revised schedule" OR 

"original schedule" OR "schedule change" OR deadline OR statutory OR replan 

OR re-plan OR accelerat* OR apportionment OR "December 31" OR "October 31" 

OR "September 30" OR "April 30" OR "July 31" OR "2021" OR "Date Change" 

OR "Schedule Change" OR option OR streamline) AND ("response processing" 

OR "post processing" OR "post data collection processing" OR "backend 

processing" OR "Operational Changes" OR "data quality" OR "data review" OR 

Edit OR allocate* OR imput*). 

7. After de-duplication procedures were employed, the above-referenced search terms 

yielded a total of 8,573 documents from those officials. 

III. Processing of Documents 

8. Upon receipt of the court's order, DOC OGC formed a team of 7 attorneys and I 

Relativity support contractor to process and review the responsive documents. 

9. By 4:05 p.m., September 10, our Relativity contractor began receiving responsive 

documents identified in the email searches and began processing them into the database. 

Responsive documents from the Office of the Secretary and Census Bureau searches continued 

throughout the day of September 11. By 12:54 a.m., September 12, most of the Office of the 

Secretary documents were loaded into our Relativity database, and they began to be assigned to 

members of the OGC team to review. 

10. By 9:46 a.m., September 12, all 8,573 Office of the Secretary and 227 Census 

Bureau documents had been loaded into the Relativity database for review, and all OGC team 

members were actively reviewing documents. Document review consisted of reviewing for 

privilege, personally-identifiable information, and responsiveness to the Court's order. An index 
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of documents that have been determined to either be responsive to the Court order or otherwise 

helpful to understand the Replan is included at Attachment 1. A log of documents withheld in 

full or redacted on the basis of privilege is included at Attachment 2. As of 5:00 p.m., September 

12, 2020, 7,882 Office of the Secretary documents still had not been reviewed. 

11. As of 11 :00 a.m., September 13, 6,316 Office of the Secretary documents still 

have not been reviewed. 

12. All 227 documents received from the Census Bureau have been reviewed for 

responsiveness and privilege. Of the seventeen publicly-available documents, six were deemed to 

be responsive to the Court's order and are included in Attachment 1. Of the 210 documents 

received from Dr. Dillingham's office, 80 were deemed to be responsive to the Court's order. 

13. DOC is able to identify all documents that have not yet been reviewed in the 

Relativity database. DOC also continues to search for, review, process, and compile responsive 

documents regarding Mr. Fontenot and his staff for presentation to the Court in order to comply 

with the September 16 deadline. 

1 have read the foregoing and it is all true and correct. 

DATED this 13th day of September, 2020 

BRIAN 
Digitally signed by 
BRIAN DIGIACOMO 

DIGIACOMO Date:2020.09.13 
14:34:50 -04'00' 

Brian D. DiGiacomo 

Assistant General Counsel for Employment, Litigation, and Information 
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U.S. Census Bureau Daily News - Wednesday, September 23, 2020 

Census Daily News Digest 
Sept. 23, 2020 

Full Daily Digest 

Recently Released 
Household Pulse Survey Phase 2 Biweekly Data 
Release 

2020 Census Paid Temporary Workers 

Over 95% of Households Counted So Far in 
2020 Census 

Monthly AES Compliance Reports: What Are 
They? 

2020 Census in the News 
Summary 

2020 Census Spotlight 

Baltimore's FOX affiliate 
(WB FF-TV) reported 
that Governor Hogan 
urged all Marylanders, 
in a PSA, to respond to 
the 2020 Census, 
highlighting the impact 
it will have on funding 
for SNAP benefits, 
emergency 
preparedness and 
transportation projects. 
New York1s Midtown~ 

HeWs Kitchen Patch 

reported that there will 
be a flash mob taking 
place in Times Square 



The Commerce Department's internal 
watchdog has warned that the order to cut 
short the 2020 census did not come from the 
Census Bureau and even the bureau's director 
doesn't know who ultimately made the call. In 
a new report, the department's inspector 
general said the decision to accelerate the 
deadline for data collection increases the risks 
of an incomplete or inaccurate Census. 

Decision to speed up 2020 census schedule not 
rnade by Census Bureau, internal watchdog 
finds 

CBS News - Melissa Quinn, September 22 

The Department of Commerce's internal 
watchdog found that a recent decision to 
condense the 2020 census schedule was not 
made by officials within the bureau and 
warned the shortened schedule for the 
decennial population count increases the risks 
to obtaining a complete and accurate count. 

Trump administration asks Supreme Court to 
intervene in census fight over undocumented 
irnmigrants 

CNN - Gregory Wallace, September 22 

The Trump administration asked the Supreme 
Court to step in and consider a second fight 
over citizenship and the 2020 census on 
Tuesday, and to do so on an expedited basis. 
The appeal concerns President Donald Trump's 
effort to exclude undocumented immigrants 
from being counted when congressional seats 
are re-allocated among the 50 states next year. 

Trump Asks Supreme Court to Hear, Expedite 
Census Case 

Bloomberg News - Greg Stohr, September 22 

inspector general report 
said Monday. Top 
Census Bureau officials, 
including its President 
Trump-appointed 
director Steve 
Dillingham, are still not 
sure who within the 
administration made 
the decision to speed up 
the count. 

Decision to Shorten 
Census Schedule Came 
Frorn Outside the 
Census Bureau, IG Say$ 

Government Executive -
Eric Katz, September 22 

The Census Bureau was 
not itself involved in a 
decision to cut short its 
time to collect and 
deliver results for its 
decennial count, a 
watchdog has found, 
once again warning the 
shortened schedule is 
risking an incomplete 
and inaccurate 
enumeration. 

Officials outside bureau 
made decision to speed 
US census, report finds 

The Guardian - Sam 
Levine, September 22 

Officials outside of the 
US Census Bureau made 
the decision to speed up 
efforts to complete the 



The Trump administration asked the Supreme 
Court to let the president exclude 
undocumented immigrants from the census 
count that determines the allocation of 
congressional seats and federal dollars. 

Census Data in the News 
1 in 3 U.S. families with kids don't have enough 
food CBS News 

COVID-19 recession hit women especially hard. 
We need bold policies to promote 
equality. USA Today 

Wa!rnart, UPS and others are staffing up for an 
on!ine shopping surge this holiday season CNN 

Regional 2020 Census News 
Atlanta Region 

View today's broadcast report for the Atlanta 
Region. 

2020 census deadline fast approaching 

WMBF-TV [SC] - Kate Merriman, September 23 

The 2020 census deadline is one week away, 
and your response is crucial in determining 
how much federal money comes to the 
community. For the first time, the public has 
the opportunity to complete the census online 
in just a few minutes. The purpose of 
completing the census is to bring as much 
federal money to communities as possible. 
Simply put, the more people who fill out the 
form, the more money for South Carolina. 

Columbus mayor, city manager encouraging 
residents to complete census 

WTVM-TV [GA] - Olivia Gunn, September 22 

2020 census, a move 
likely to decrease the 
accuracy of the 
decennial survey, 
according to 51 
report released on 
Monday. 

TrurnQ Adrnin, Asks 
Sugreme Court to Fast
Track Ruling on Blocking 
illegal immigrants from 
Census 

National Review -
Zachary Evans, 
September 22 

The Trump 
administration is asking 
the Supreme Court to 
take fast action in ruling 
on the constitutionality 
of President Trump's 
order prohibiting illegal 
immigrants from being 
counted in the U.S. 
census. 



bureau is dedicated to providing current facts 
and figures about America's people, places and 
economy. Federal law protects the 
confidentiality of all individual responses the 
Census Bureau collects. 

Los Angeles Region 

View today's broadcast report for the Los 
Angeles Region. 

Los Altos seeing high self-response rate to 
census 

Los Altos Town Crier [CA] - Eric He, September 
23 

Los Altos residents are responding at a high 
rate to the 2020 U.S. Census, according to 
census data. The latest figures indicate that the 
city has a self-response rate of 86%, much 
higher than California's self-response rate of 
68.4%. Los Altos' self-response rate ranks 
among the top 250 cities nationwide and is 
also ahead of its 2010 final response rate of 
83.4%. 

The Most !rnportant Census Of A Lifetirne 

The Progress [CA] - Amy Davis, September 23 

Los Lupes Mexican Restaurant in Mesquite 
hosted a special event on Monday, September 
14 to provide an opportunity for community 
members to fill out the 2020 US Census. The 
September 30 census deadline is fast 
approaching. With a struggling economy, this 
year's census has become more important 
than ever for the city and the community. 

Arvin mural encourages comrnunity to fii! out 
Census forrn 

KGET-TV [CA] - Marisel Maldonado, September 
22 



this year if there is an undercount in the 
county. 

Manhattan Beach Under 70% Return Of 
Completed 2020 Census 

Patch [CA] - Liz Spear, September 22 

Some 68.9% of Manhattan Beach households 
have completed the 2020 U.S. Census [via 11 self 
response], 11 which must be completed by Sept. 
30 to beat the deadline. Statewide in California 
the 11 self-response 11 rate is at 68.6%. 

New York Region 

View today's broadcast report for the New 
York Region. 

Census 2020 Celebration to Include Free Food 
Truck 

TAPintoBayonne [NJ] - Staff Writer, September 
23 

County and local efforts to achieve a complete 
count for Census 2020 will continue in Bayonne 
on Sunday, with a census countdown party at 
Kopcinski Park, by 19th Street and Broadway. 
Co-sponsored by the Bayonne Economic 
Opportunity Foundation (BEOF), the event will 
be held from 11:00 a.m until 2:00 p.m. and 
feature a Corn Guys food truck that will offer 
free meals to the first 150 households that 
complete the census at the event. 

Putnam leads Hudson Valley in Census 
Response Rate 

The Putnam County News [NY] - Eric Gross, 
September 22 

Putnam County leads the Hudson Valley with 
its Census Response Rate of 70 percent. 
Hudson Valley Pattern for Progress is tracking 



the response rate to a questionnaire sent by 
the Federal Government earlier this year. 

NYC to "Crown a "Census Queen" 

Queens County [NY] - Clarissa Sosin, 
September 22 

New York City is choosing a "Census Queen" 
and it needs your help to do so. 

For the next week, five New York City drag 
queens will use their social media influence to 
get out the count for the 2020 Census in their 
respective boroughs before the looming 
pushed up September 30 deadline. The queen 
whose borough ends the week with the highest 
self-response increase will be "crowned" the 
"Census Queen." 

Onondaga County leaders make last push to 
take part in Census 2020 

WSYR-TV [NY] - Staff Writer, September 22 

Tuesday was National Voter Registration Day 
and as part of that effort, Syracuse city officials 
joined with county leaders to make sure you 
take part in the 2020 Census, which has a 
deadline next week. Syracuse Mayor Ben 
Walsh stood in solidarity with Onondaga 
County Executive Ryan McMahon and 
legislators, along with Census representatives. 
It comes as New York faces a critically low 
response year. 

2020 Census Registration Enters Final Week 

Oswego County [NY] - Staff Writer, September 
22 

If you've put off filling out your 2020 Census 
form, or perhaps forgot about it, there is still 
time to register. As the deadline for submitting 
the 2020 form enters its final week Oswego 



View today's broadcast report for the 
Philadelphia Region. 

The Census is one of the rnost important 
things we as citizens can dot: Deadline one 
week away 

WBIR-TV [TN] - Leslie Ackerson, September 23 

The deadline to fill out the U.S. Census is one 
week away. At stake are millions of dollars in 
funding for Knoxville programs, census totals 
determine the aid that community programs 
receive from the government. One of those 
programs, the Low-Income Home Energy 
Assistance Program 11 LIHEAP 11 affects 
something we use everyday, our utilities. More 
than 6,000 households are served through the 
program. 

2020 Census Deadline Days Away 

WVXU-FM [OH] - Michael Monks, September 
23 

The decision to shorten the 2020 census 
schedule by a month was not made by officials 
within the bureau, according to a report from 
the bureau's watchdog agency. The report also 
warned the shortened schedule for the 
decennial population count increases the risks 
of not obtaining a complete and accurate 
count. 

Census response in Philadelphia still lagging as 
deadline looms 

WPVI-TV [PA] - Walter Perez, September 22 

With about a week to go before the deadline 
arrives to fill out the United States Census, 
State Representative Morgan Cephas spent 
time Tuesday encouraging her constituents to 
do just that. "Currently, Pennsylvanians 
average, in other counties throughout the 



California could extend that deadline based on 
a recent lawsuit. As of last Friday, Hamilton 
County's self-response rate, or voluntarily 
completion of the census, was 67.4%. That 
compares to a final self-response rate of 67.2% 
in 2010. 

How you can fill out the 2020 Census and how 
you can do it 

WFXR-TV [VA] - Staff Writer, September 22 

Loving Living Local host Kianna Price sat down 
with Tiffany Bradbury from the City of 
Roanoke, to talk about why the Census is so 
important and how you can fill it out in time. 

Gov, Hogan provides update on Maryland 2020 
Census before the deadline 

WBAL-FM [MD] - Staff Writer, September 22 

With less than 10 days away from the Sept. 30 
deadline for the 2020 Census, 16 of Maryland's 
24 jurisdictions have already met or surpassed 
their 2010 self-response rates. However, we 
have more to go. "As we enter the final stretch 
of this critical, once-in-a-decade initiative, I 
want to thank the people of Maryland for 
stepping up and helping to shape our state's 
future," said Gov. Hogan. 

Frernont Civic Day of Action emphasizes voting! 
Census count 

Fremont News-Messenger [OH] - Daniel 
Carson, September 22 

November's general election is about six weeks 
away and all U.S. Census Bureau offices are 
scheduled to complete their work by Sept. 30 
To encourage more local residents to register 
to vote and fill out their Census forms, 
Fremont-based Justice for Migrant Women 
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1 NOTICE OF MOTION 

2 PLEASE TAKE NOTICE that Defendants, Commerce Secretary Wilbur L. Ross, Jr., the 

3 U.S. Department of Commerce, the Director of the U.S. Census Bureau Steven Dillingham, and 

4 the U.S. Census Bureau, by and through undersigned counsel, hereby renew their motion to stay 

5 the preliminary injunction entered against Defendants pending their appeal to the U.S. Court of 

6 Appeals for the Ninth Circuit and any further review by the U.S. Supreme Court. 

7 RENEWED MOTION TO STAY PRELIMINARY INJUNCTION PENDING APPEAL 

8 The Acting Solicitor General has authorized an appeal of this Court's Order Granting 

9 Plaintiffs' Motion for Stay and Preliminary Injunction ("Order"), ECF No. 208, and Defendants 

10 have accordingly filed a Notice of Appeal, ECF No. 210. Defendants had previously requested a 

11 stay of any injunction "pending a detennination whether to appeal and, if appeal is authorized, a 

12 stay pending appeal." ECF No. 196 at 11; see also Tr. 9/22/2020 Hr'g at 86: 1-5 ("[I]t would be 

13 helpful ... if the Court ruled on a stay at the same time that it issued its decision."). Because the 

14 Court did not address that request in its Order, Defendants understand their request to have been 

15 implicitly denied. Nevertheless, in an abundance of caution, Defendants now renew their request 

16 that the Court stay the preliminary injunction pending a decision from the Ninth Circuit and, if 

17 necessary, the Supreme Court, on Defendants' appeal. 

18 Federal Rule of Civil Procedure 62(c) grants district courts discretion to "'suspend, modify, 

19 restore, or grant an injunction' during the pendency of the defendant's interlocutory appeal." 

20 Mayweathers v. Newland, 258 F.3d 930, 935 (9th Cir. 2001) (quoting Fed. R. Civ. P. 62(c)). 

21 "Deciding whether to grant a stay of a preliminary injunction pending an appeal is an equitable 

22 inquiry." Apple, Inc. v. Samsung Elecs. Co., No. l l-cv-01846, 2012 WL 2527044, at *2 (N.D. 

23 Cal. July 2, 2012). In determining whether to grant such a stay, district courts consider four factors: 

24 (1) the applicant's likely success on the merits; (2) irreparable injury to the applicant absent a stay; 

25 (3) substantial injury to the other parties; and ( 4) the public interest. Hilton v. Braunskill, 481 U.S. 

26 770, 776 (1987); see Nken v. Holder, 556 U.S. 418, 433-34 (2009); Leiva-Perez v. Holder, 640 

27 F.3d 962,970 (9th Cir. 2011) (Nken requires a showing ofirreparable harm, but applies a balancing 

28 test showing "that irreparable harm is probable and either: (a) a strong likelihood of success on the 

DEFENDANTS' NOTICE OF MOTION; 
RENEWED MOTION TO STAY PENDING APPEAL 
Case No. 5:20-cv-05799-LHK 
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1 merits and that the public interest does not weigh heavily against a stay; or (b) a substantial case 

2 on the merits and that the balance of hardships tips sharply in the petitioner's favor"). 

3 Defendants' prior briefing, including their second supplemental brief filed on September 

4 22, 2020, ECF No. 196, and the accompanying supplemental declaration from Associate Director 

5 Albert E. Fontenot, ECF No. 196-1, already establishes that Defendants are likely to satisfy each 

6 of those factors. In particular, Defendants' second supplemental brief and Mr. Fontenot's 

7 declaration detail the serious harms that would come from an order-such as the one the Court has 

8 issued-preventing the Census Bureau from completing its field operations by September 30, 

9 2020. Fontenot Supp. Deel. i122. As Mr. Fontenot stated, "if the Court were to extend the data 

10 collection period past September 30, 2020, the Census Bureau's ability to meet its statutory 

11 deadlines to produce apportionment counts prior to December 31, 2020 and redistricting data prior 

12 to April 1, 2021 would be seriously jeopardized." Id. This is a grievous public hann, because it 

13 forces the Census Bureau to confront the uncharted territory of missing the reporting deadlines of 

14 13 U.S.C. § 141, which the Bureau has never previously missed. Were the Bureau to miss these 

15 deadlines, Congress could well decide to disregard the 2020 census results in conducting 

16 apportionment, as it previously did for the 1920 census. See US. Dept. of Commerce v. Montana, 

17 503 U.S. 442, 451-53 (1992). Given that the operational deadlines the Court enjoined in its Order 

18 were specifically designed to enable the Bureau to comply with the non-discretionary command 

19 in § 141-and that there is currently no alternative plan for the Bureau to do so-Defendants have 

20 a strong likelihood of establishing, on appeal, that setting aside the deadlines was improper. See, 

21 e.g., Klut::nick v. Carey, 449 U.S. 1068 (1980) (staying district court order that would have caused 

22 Census Bureau to miss the§ 141 deadline); Klut::nick v. Young, No. A-533 (Dec. 24, 1980) (same). 

23 We will not reiterate our points on the merits, which are set out in our briefs before this Court. 

24 For these reasons, Defendants respectfully renew their September 22, 2020, request that 

25 the Court stay the preliminary injunction pending resolution of Defendants' appeal or expressly 

26 state that the requested stay has been denied. Given the recognized need for expedition, in the 

27 absence ofrelief from the Court, Defendants intend to seek a stay from the Court of Appeals later 

28 

DEFENDANTS' NOTICE OF MOTION; 
RENEWED MOTION TO STAY PENDING APPEAL 
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1 today. Counsel for Defendants contacted counsel for Plaintiffs shortly before filing this motion; 

2 Plaintiffs' counsel indicated that Plaintiffs oppose the request. 

3 

4 DATED: September 25, 2020 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that on the 25th day of September, 2020, I electronically transmitted the 

3 foregoing document to the Clerk of Court using the ECF System for filing. 
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1 Having considered Defendants' Renewed Motion to Stay, and for good cause shown, the 

2 Court hereby GRANTS Defendants' Motion and stays its Order dated September 24, 2020, ECF 

3 No. 208, pending resolution of Defendants' appeal of that Order. 

4 

5 

6 IT IS SO ORDERED. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: September_, 2020 

[PROPOSED] ORDER GRANTING STAY OF 
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Case No. 5:20-cv-05799-LHK 

LUCY H.KOH 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

STATE OF NEW YORK, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his official 
capacity as President of the United 
States, et al., 

Defendants. 

NEW YORK IMMIGRATION 
COALITION, et al., 

Plaintiffs, 

V. 

DONALD J. TRUMP, in his ojjicial 
capacity as President of the United 
States, et al., 

Defendants. 

20-CV-5770 (JMF) 

20-CV-5781 (JMF) 

Expert Declaration of Mr. John Thompson 

I. Introduction 

1. On July 21, 2020 President Trump issued a Memorandum for the Secretary of Commerce on 
Excluding Illegal Aliens from the Apportionment Base Following the 2020 Census (in the 
remainder of this document I will use the term "Memorandum" to refer to this document). I 
am extremely concerned that this action will adversely affect the quality and accuracy of the 
2020 Census. 

2. The 2020 Census results will be of great importance to our nation. The Constitution requires 
that the census be used for reapportioning the Congress of the United States and the Electoral 
College. The 2020 Census will also be used for numerous other functions to support good 
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policymaking and economic growth including: redrawing congressional and state legislative 
voting districts; allocating over$ 1.5 trillion of federal funds annually; informing sound 
policy development; providing critical information for state, local and tribal government 
planning; and supplying critical information to large and small businesses to generate growth 
and job creation. Inaccuracies or errors in the 2020 Census will have grave consequences on 
these uses for the subsequent 10-year period. 

3. I have carefully reviewed the Memorandum instructing the Secretary of Commerce to 
provide information to exclude undocumented persons from the Apportionment counts. I 
have also reviewed the 2020 Census Operational Plans as well as the documentation that the 
Census Bureau has issued describing the actions it is taking in response to the COVID-19 
pandemic. I have two serious concerns regarding the Memorandum: ( 1) it will significantly 
increase the risk of larger total and differential undercounts, relative to previous censuses, for 
the hard-to-count populations, including immigrant communities; and (2) it lacks 
transparency as required by law and the Census Bureau Statistical Quality Standards that 
would allow for the assessment of the methodology that might be used in response to the 
direction to exclude undocumented persons from the 2020 Census Apportionment counts. 

II. Qualifications 

4. Below I briefly describe specific aspects of my qualifications and work experience that 
establishes my credentials as an accomplished statistician and an expert on the Census 
Bureau and Decennial Census. I have also attached a copy of my CV to this declaration. 

5. I have served as both the Director of the U.S. Census Bureau and as the career senior 
executive in charge of management of all aspects of the 2000 Decennial Census. I am also a 
distinguished professional in the area of statistics and survey design. I have a deep 
understanding of the processes that are necessary to achieve a complete and highly accurate 
Decennial Census. 

6. I served as the Director of the U.S. Census Bureau from August 2013 to June 2017. Prior to 
becoming Director, I worked at the Census Bureau for 27 years (from 1975 to 2002). I 
started my career as a mathematical statistician in 1975. I spent the majority of my 
employment at the Census Bureau focused on the Decennial Census and ultimately served as 
the Associate Director for the 2000 Decennial Census, with management responsibility for 
all phases of the 2000 Decennial Census. 

7. The Census Bureau is the largest Statistical Agency and produces a wide range of 
demographic and economic statistics including: the Decennial Census; the American 
Community Survey; the Current Population Survey; the National Crime Victimization 
Survey, the National Health Interview Survey; the Economic Census; the release of 13 
principle key economic indicators on a monthly or quarterly basis; and conducts about l 00 
additional surveys. The Director of the Census Bureau is appointed by the President and 

2 
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confirmed by the Senate. 

8. My responsibilities as Director of the Census Bureau included overseeing the research and 
testing that produced the design for the 2020 Census. During my tenure, the original 
operational plan for conducting the 2020 Census was released, as was an updated version 2.0 
of this plan. In addition, major field tests were conducted in 2013, 2014, 2015 and 2016. 
The results of these tests informed the final 2020 Census Design that was tested in the 2018 
end-to-end test. During my service, the Census Bureau reviewed the residence criteria used 
to determine where to count the residents of the United States. A preliminary proposal for 
the 2020 residence criteria was issued for public comment on June 30, 2016. 1 In particular, 
the Census Bureau was following the same principles that had guided each previous 
Decennial Census - the Constitution requires that everyone living in the United States should 
be included in the enumeration, regardless of immigration status, for all uses of the census, 
including Apportionment. The final 2020 Census residence criteria were issued on February 
5, 2018, and again followed these same principles to count everyone living in the United 
States at their usual place of residence regardless of immigration status for Apportionment 
and all other uses. 2 

9. Prior to being appointed Director of the Census Bureau I was at National Opinion Research 
Center (NORC) at the University of Chicago, serving as Executive Vice President from 2002 
to 2008 and President from 2008 to 2013. NORC is an objective, non-partisan independent 
research institution that delivers reliable data and rigorous analysis to guide critical 
programmatic, business, and policy decisions. Clients include government, corporate, and 
nonprofit organizations around the world who partner with NORC to transform increasingly 
complex information into useful knowledge. NORC conducts research in five main areas: 
Economics, Markets, and the Workforce; Education, Training, and Leaming; Global 
Development; Health and Well-Being; and Society, Media, and Public Affairs. NORC 
services include designing and conducting surveys (telephone, Internet, and in-person) as 
well as analytical studies. 

10. From July 2017 to August 2018, I served as the Executive Director of the Council of 
Professional Associations on Federal Statistics (COPAFS). COPAFS is an organization with 
a membership consisting of professional associations and research organizations that depend 
on and support high quality federal statistics. The Executive Director ofCOPAFS must have 
a deep understanding of the Federal Statistical System and the wide range of data products 
that are produced. Serving as the Executive Director of COP AFS reinforced my appreciation 
of the importance of high-quality Decennial Census data to the entire Federal Statistical 
System. 

1 Federal Register, 81 FR 42577, Proposed 2020 Census Residence Rule and Residence Situations, June 30, 2016. 
2 Albert E. Fonlenol, Jr., 2020 Census Residence Criteria and Residence Situations, 2020 Census Program 
Memorandum Series: 2018.04, Febmary 5, 2018. 

3 
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11. In addition to the work experience described above, I am an elected Fell ow of the American 
Statistical Association and was selected to serve on the National Academies of Science, 
Engineering, and Medicine Committee on National Statistics. 

III. Concerns 

A. Background on the Decennial Census 

12. The uses of the data generated by the Decennial Census are extremely important for all 
components of our democracy and economy, including: the constitutionally required 
reapportionment of the Congress; redrawing congressional and state legislative voting 
districts; allocating over $1.5 trillion in federal funds annually; supporting evidence based 
policy making by state, local and tribal governments; and allowing informed decisions by 
large and small business to generate economic growth and job creation. Inaccuracies or 
undercounts in Decennial Census data will result in under-representation of the affected 
population groups not just in the immediate term, but for ten subsequent years until the next 
Decennial Census results are available. 

B. The 2020 Census was already facing unprecedented challenges prior to the release of the 
Memorandum. 

13. The CO VID-19 pandemic forced the delay of key operations out of concerns for the safety of 
both census workers and the general public. The in-person components of the local 
partnership program to increase response rates of the traditionally hard-to-count populations 
were delayed, as was the operation to collect responses from those households that do not 
self-respond. This operation is referred to as nonresponse follow-up or NRFU. In my 
opinion, NRFU is the most critical operation to achieving a fair and accurate enumeration. 
Currently the national self-response rate is 63 percent, which means that over 37 percent or 
over 50 million housing units and their occupants must still be enumerated. 3 A successful 
NRFU is therefore essential to achieving a complete enumeration for the 2020 Census. 

14. The NRFU operation had been scheduled to start on May 15, 2020 and run through July 31, 
2020. However, as a result of the COVID-19 pandemic, the Census rescheduled it to start in 
most of the United States on August 11, 2020 and initially planned to complete it by October 
30, 2020. 

15. In order to accommodate this delay, the Census Bureau had requested, through the 
Department of Commerce, a four-month extension of the legal deadlines4 to deliver 
Apportionment and redistricting data. For Apportionment this would extend the current 
deadline of December 31, 2020 to April 30, 2021. For redistricting data, the requested 

3 US Census Bureau 2020 Census daily response rate tracker, hHps://2020census.2ov1cn/response-rntes.htrnl (lnst 
accessed /\112.usl 6. 2U2Ui., 
4 Title 13, US Code, Section 141, (b) and (c). 

4 
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extension was from March 31, 2021 to July 31, 2021. 

16. However, the Census Bureau has announced that the deadlines will not be extended, and that 
the NRFU will now be completed by September 30, 2020. 5 The Census Bureau will have to 
take steps to complete the NRFU more rapidly than they planned. 

17. In this situation the risk that the hard-to-count populations will be underrepresented increases 
greatly. Cooperation on the part of the households in NRFU is going to be essential. 
However, as I discuss below, the issuance of the Memorandum will most likely decrease 
cooperation and willingness to participate further reducing the effectiveness of NRFU in 
achieving a fair and accurate enumeration. 

C. The confidence of respondents that the 2020 Census will be confidential will be 
significantly eroded leading to increased undercounts 

18. The Census Bureau has made good progress since the 1990 Decennial Census, and had great 
success during both the 2000 and 20 l O Decennial Censuses in reducing undercounts. A key 
component of this success has been the deployment of a combined national and local 
advertising and local partnership program to deliver a message to hard-to-count populations 
that the census is important to their community, and that the data collected through the 
census is completely confidential. No individual's information is shared with any other 
organization or law enforcement entities. 

19. This messaging program was responsible for dramatic gains in the accuracy and coverage of 
the 2000 and 2010 Decennial Census relative to the 1990 Census, which did not include such 
a program. For example, the undercount of Black or African Americans dropped from 4.6 
percent in 1990 to 2.1 percent in 20 l 0. 6 For the Hispanic population the undercount dropped 
from 5.0 percent to 1.5 percent. 7 

20. Census Bureau research conducted in planning for the 2020 Census has identified serious 
concerns that potential respondents have with respect to the confidentiality of their 
information prior to the release of the Memorandum. For example: 

a. Census Bureau researchers conducted qualitative research that was presented at the 
2018 American Association of Public Opinion Research annual conference that 

5 Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and Accurate 2020 
Census Count, hHps://,v,v,v. census. 2.ov ! nnvsrnorn/pres:He leases!"' tr 0/ delivering-co mp lete-accurnte~counl .. htrn l, 
August 3, 2020. 
6 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-G-01, (May 22, 2012), 
https:/ /www.census.gov icoverage _ rneasurement/pdfs/gO l .pdf. 
7 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-G-01, (May 22, 2012), 
https:/ /www.census.gov icoverage _ rneasurement/pdfs/gO l .pdf. 

5 
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indicated that fear of government was higher than had been experienced in prior 
years. 8 

b. The 2020 Census Barriers Attitudes and Motivators Study was conducted to 
understand the concerns of potential respondents to help shape the 2020 Census 
advertising and communication program themes and messages. The study found that 
the two most significant barriers to participation in the 2020 Census were: 
(1) concerns that the Census Bureau would share information with other government 
agencies; and (2) that the information that respondents provided would be used 
against them 9. Non-White and Hispanic groups were much more concerned than the 
White non-Hispanic group. In addition, respondents that were not proficient in 
English were much more concerned than those who were (39 percent compared to 23 
percent). 

c. The Census Bureau also conducted research on the potential effects of adding a 
citizenship question to the 2020 Census questionnaire. 10 This research indicated that 
the question would reduce self-response of the non-citizen population. Furthermore, 
the research found that it was likely that households that refuse to respond to the 
census questionnaire because of the citizenship question are also likely to not respond 
to NRFU enumerators. It is my opinion, based on my experience in implementing the 
2000 Census and my work in leading the design and planning for the 2020 Census, 
that the Memorandum is likely to have similar effects on NRFU response. 

21. In order to address these concerns, a cornerstone of the 2020 Census advertising and 
partnership program, is a message that respondent information is confidential. The Census 
Bureau will not share it with any outside entities, including law and immigration 
enforcement. It is my opinion that the Memorandum will reduce the effectiveness of the 
2020 Census advertising and partnership program in gaining the confidence of respondents in 
traditionally hard-to-count communities. 

22. For example, a critical factor in underlying response and participation in the 2020 Census is 
the macro environment under which the NRFU is being conducted. While the 2020 Census 
advertising and partnership program is designed to positively influence this environment, 
other factors such as the issuance of the Memorandum can have the opposite effect. As 
Census Bureau Chief Scientist, Dr. John Abowd, acknowledged during recent trial 
testimony11 in the matter considering the potential effects of adding a citizenship question to 
the 2020 Census questionnaire, the macro environment was likely to be affected by actions to 

8 AAPOR Panel on Changes in Respondent Privacy, Confidentiality, and Data Sharing Concerns, Meyers, 
Goennan, Harris-Kojetin, Terry, and Fobia, Denver, Colorado, May 18, 2018 
9 CBAMS report 
10 J. David Brown, Misty L. Heggeness, Suzanne M. Dorinski, Lawrence Warren, and Moises Yi Understanding 
the Quality a/Alternative Citizenship Data Sources for the 2020 Census, August 6, 2018. 
11 Trial Testimony of Dr. John Abowd, Nov. 13, 2018, New York Immigration Coalition, et al. v. United States 
Department of Commerce, et al., 18-CV-5025-JMF (S.D.N.Y), at 926-27. 
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add a citizenship question. Furthermore, Dr. Abowd acknowledged that the political 
environment around immigration could amplify the effects of a citizenship question on 
decreased response. 

23. It is my opinion that the effects of the Memorandum on the current macro environment are 
likely to be as great if not greater than the addition of a citizenship question. Therefore, 
immigrants and the families of immigrants will be reluctant to participate in the NRFU and 
many will not be enumerated. It is also likely, in my opinion, that this reluctance to 
participate will extend to other hard-to-count populations as well. The issuance of the 
Memorandum has significantly increased the risk of larger total and differential undercounts, 
relative to previous censuses. 

D. Lack of transparency 

24. At this point, little is known about the ultimate quality and accuracy of the 2020 Census. The 
location and magnitude of errors caused by potential undercounts and overcounts has not 
been determined. In addition, the level of inclusion of undocumented persons in the 2020 
Census is also unknown. 

25. It will be very challenging for the Census Bureau to determine the number of undocumented 
persons that are included in the 2020 Census at the time when Apportionment data is 
required to be reported. It is critical for the Census Bureau and the Department of Commerce 
to describe the methodology that they intend to utilize to estimate the numbers of 
undocumented persons enumerated in the 2020 Census and what are appropriate measures of 
accuracy that would support the usage of such methodologies. The Memorandum does not 
provide any specific directions and the Census Bureau has not described how it will comply 
with the Memorandum. 

26. There are legal and statistical standards that the Census Bureau has followed and should 
continue to follow with respect to transparency: 

a. The Census Bureau is a Federal Statistical Agency and as Director Dillingham noted 
in sworn testimony July 29, 2020, the Census Bureau intends to follow the principles 
and practices identified by the Committee on National Statistics for Federal Statistical 
Agencies. 12 Principle 2, Credibility among Data Users, states: "Also essential to 
building credibility are for an agency to be open and transparent about its data sources 
and their limitations, demonstrate understanding of users' needs and priorities, fully 
document the processes used to produce and disseminate statistical products, and take 
proactive steps to preserve data for future use." 

12 Commillee on National Statistics, Principles and Practices for a Federal Slalistical Agency 2 (6th ed. 2017). 
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b. The Office of Management and Budget issued a Memorandum on April 24, 2019 
Improving Implementation of the Information Quality Act to the Heads of all 
Executive Departments and Agencies strengthening previous guidance in this area. 13 

This document states: "The IQA requires agencies conduct pre-dissemination review 
of their information products. During this review, each agency should consider the 
appropriate level of quality for each of the products that it disseminates based on the 
likely use of that infonnation." 

27. In 2013 the Census Bureau issued Statistical Quality Standards that are currently guiding the 
conduct of all their programs including the 2020 Census. 14 

a. In particular: Statistical Quality Standard F 1, Releasing Information Products 
Requirement F 1-6 states: "Information products must comply with the Census 
Bureau's statistical quality standards and must be free of serious data quality issues in 
order to be released outside the Census Bureau without restrictions." Statistical 
Quality Standard F2, Providing Documentation to Support Transparency in 
Information Products Requirement F2-2 states: "Documentation must be readily 
accessible in sufficient detail to allow qualified users to understand and analyze the 
information and to reproduce (within the constraints of confidentiality requirements) 
and evaluate the results." 

28. The most important information produced and released by the Census Bureau is the 
constitutionally mandated Apportionment data. Because this infonnation is so vital to our 
democracy, it is critically important that the Department of Commerce and the Census 
Bureau are transparent in their adherence to their legal and statistical standards. At a 
minimum, the Census Bureau has an obligation to assure the public and stakeholders that any 
methods it develops for determining the number of undocumented individuals is statistically 
sound. 

VI. Conclusion 

In conclusion, it is my opinion that the issuance of the Memorandum will significantly increase 
the risk of much larger undercounts for the 2020 Census than measured in previous censuses, 
including undercounts of immigrant communities. In addition, there is no transparency or 
documentation of how the quality and fitness for use of the Apportionment counts will be 
detennined, nor is there any documentation of how the number of undocumented persons 
potentially included in the 2020 Census will be determined. 

13 Russel T. Vought, Acting Director 0MB, Memorandum for the Heads of Executive Departments and Agencies, 
Subject Improving Implementation of the Information Quality Act (Apr. 24, 2019). 
14 U.S. Census Bureau Statistical Quality Standards (Jul. 2013). 
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Executed on August 6, 2020 at Bend, Oregon. 

I declare under penalty of perjury that the foregoing is true and correct. 

c:=:_) L.L-----)----- ----------e.. __ _ 
/ {'✓ ----· --· 

l~ 

John Thompson 
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JOHN H. THOMPSON 

BRIEF CAREER HISTORY 

Extensive Senior Executive leadership in the non-profit and federal sectors, with experience in social 
science research and statistics, congressional advocacy, building coalitions, operational management, 
business development, stakeholder relations, innovation, and strategic vision. 

Independent Consultant, August 2018 to present 

Consulting service focusing on survey methodology, executive leadership, the Federal Statistical System, 
and decennial census. Activities have included: 

• Expert witness for the plaintiffs in two court cases opposing the addition of a citizenship question 
to the 2020 Census 

o New York Immigration Coalition, et al v. United States Department of Commerce and 
Wilbur Ross, U.S. District Court for the Southern District of New York, and 

o Robyn Kravitz et al., v. United States department of Commerce, et al 
• Training news media journalists on the 2020 Census with Georgetown University, the Poynter 

Center, and the Harvard Shorenstein Center. 
• Providing consultation services to NORC at the University of Chicago 

Executive Director, Council of Professional Associations on Federal Statistics -
July 2017 to August 2018 

The Council of Professional Associations on Federal Statistics (COP AFS) was founded in 1981 to 
coordinate activities of a number of Associations, Organizations, and Businesses that rely on 
federal statistics to support good governance and economic growth. COPAFS now represents a 
growing body of stakeholders that support the production and use of high quality statistics. The 
Executive Director represents these stakeholders in realizing their mission to Advance Excellence 
in Federal Statistics. Activities include: 

• Advocated on behalf of federal agencies. For example, COPAFS is a co-chair of the Friends 
of the Bureau of Labor Statistics, and the Friends of the National Center for Health Statistics; 

• Worked with stakeholder coalitions to support proper funding for the 2020 Census and the 
American Community Survey; 

• Ensured members of Congress, COP AFS members, and other stakeholders were informed of 
critical issues facing agencies that produce federal statistics; 

• Alerted members and stakeholders of breaking issues that needed immediate support and 
attention; 

• Organized and supported ongoing educational efforts for members of Congress and their staff 
on the value and importance of federal statistics both nationally and in their own states and 
districts; 

• Created and joined in powerful coalitions of organizations and businesses to advocate on behalf 
of federal agencies that produce statistics, building broad support across a wide spectrum of 
data users; 
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• Built partnerships with foundations that help fund critical research in the statistical agencies 
and academia to ensure the on-going modernization of how statistical data are created and 
made available to the public and researchers, and to fund educational efforts; 

• Worked closely with the Chief Statistician of the United States and the statistical agencies to 
help inform and promote modernization efforts underway and assist agencies in keeping 
abreast of new stakeholder data needs; and 

• Hosted events to demonstrate the importance of federal statistics such as the 2018 Federal 
Committee on Statistical Methodology Research and Policy Conference. 

Director, United States Census Bureau - August 2013 to June 2017 

Appointed by the President as Director of the largest federal statistical agency, with a staff of over 
5,000 headquarters employees and approximately 10,000 to 15,000 staff spread across the United 
States in six regional offices and a major production facility in Indiana, with an annual budget 
exceeding $1 billion. Key accomplishments include: 

• Worked successfully with the executive and legislative branches of the federal government, 
including the White House, the Office of Management and Budget, Cabinet officials, and 
members of Congress and congressional staff, to accomplish a major transformation of the 
Census Bureau into a forward-looking 2!51 century statistical agency. Testified at 6 
congressional hearings on the Census Bureau; 

• Provided a conceptual vision and lead a redesign of the 2020 decennial census that is estimated 
to save $5 billion through effective use of operations research-driven reengineering of field 
operations, innovative use of technology, and partnership with key stakeholders; 

• Lead outreach to key stakeholders including representatives of state local and tribal 
governments; advocacy organizations; professional associations, business groups, various 
media; and academic researchers; 

• Put in place a robust research program to support mission critical activities, such as linking 
administrative records, disclosure avoidance methods, economic studies, statistical research, 
survey methodology, big data, and data dissemination; 

• Lead efforts to maintain congressional support and funding for the American Community 
Survey, a critical data asset of the federal government, including mobilizing a diverse group of 
key stakeholders to effectively advocate in support of the survey, personally visiting almost all 
of the House of Representatives and Senate members of the Census Bureau appropriations and 
oversight committees, and establishing a program of research directly related to the concerns 
that had been raised; 

• Improved economic statistics through research on using alternatives to direct survey data 
collection to produce statistics that are timelier and have increased granularity, and carrying 
out three initiatives to advance the release of principal economic indicators on trade, retail sales 
and services, which allowed the Bureau of Economic Analysis to significantly reduce revisions 
to Gross Domestic Product (GDP) estimates; 

• Recruited outstanding research staff including new senior leadership for Research and 
Methodology, the Director of a newly established big data center, and seven former 
Presidential Innovation Fellows; and 

• Improved data dissemination to the public, including development of a platform to deliver data 
in ways that will meet the rapidly evolving demands of a growing body of users. In addition, 
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in order to meet immediate targeted demands two new tools were released: City SDK 
(Software Development Kit) to allow easy developer access; and Census Business Builder a 
tool that combines small area demographic and economic data in a way that is easily accessible 
for entrepreneurs and small business owners. 

President and Executive Vice President, NORC at the University of Chicago - July 2002 to 
August 2013 

NORC is a national non-profit organization that conducts high quality social science research in 
the public interest. As President, I had responsibility for all NORC corporate activities and for the 
quality of all NORC research efforts. I provided vision for NORC to establish the organization as 
a leader in the social science research industry. My accomplishments included: 

• Strengthened the organization's high-quality, diverse staff; 
• Broadened the scope of the collaborations between NORC and the University of Chicago; 
• Realized nearly 50 percent growth in revenue and greatly expanding NORC's portfolio of 

business and research programs; and 
• Provided leadership in the social science research community - selected to be a Fellow of 

the American Statistical Association (ASA), elected to serve a term as Chair of the Social 
Statistics Section of the ASA, and chaired the 2009 ASA Committee on Fellows. Also 
elected as a member of the Committee on National Statistics, serving on two National 
Academy of Sciences panels addressing 2010 and 2020 Census concerns. 

As Executive Vice President of Survey Operations (2002 - 2008), I provided oversight and 
direction to the Economics, Labor Force, and Demography Research Department, the Statistics 
and Methodology Department, and Survey Operations for field and telephone data collection. My 
major accomplishments included: 

• Provided leadership and guidance for a major corporate 1mtiat1ve, the National 
Immunization Survey, which is conducted on behalf of the Centers for Disease Control and 
Prevention, and is the largest telephone survey in the United States conducted via random 
digit dialing for scientific purposes. 

• Significantly increased the productivity and cost effectiveness of NORC's overall data 
collection activities; 

• Successfully utilized skills in directing large project start-ups, and in managing large 
complex operations, directing the project through the completion of the first contract phase, 
which included the first year of data collection and the delivery of the first data set; and 

• All survey operations were completed on schedule, and within budget including the delivery 
of an extremely complex data set, and a public use file. 
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Principal Associate Director and Associate Director for Decennial Census Programs, United 
States Census Bureau - 1997 to July 2002 

Served as the senior career executive responsible for all aspects of the 2000 Decennial Census. 
This was the largest peacetime mobilization undertaken by the U.S. government, with a budget of 
$6.5 billion, establishment of over 500 field offices, a temporary workforce that peaked at over 
500,000, and establishment of telephone capacity to receive over 5 million calls over a period of 
one month. I was also chairman and director of the Executive Steering Committee for Accuracy 
& Coverage Evaluation Policy for the 2000 Census. This Committee was charged with making a 
recommendation as to whether or not to adjust the 2000 Census redistricting data for coverage 
errors, an issue fraught with political disagreement and controversy. This work was widely 
recognized as superb - with the Committee's recommendation supported by numerous reviews, 
including the National Academy of Sciences Panel on evaluating Census 2000. 

EDUCATION 

M.S. 

B.S. 

Virginia Polytechnic Institute and State University, 1975 Mathematics 
Graduate course work in statistics - George Washington University 1977-1981 

Virginia Polytechnic Institute and State University, 1973 Mathematics 

PROFESSIONAL SERVICE AND ASSOCIATIONS 

American Statistical Association, 1975 to Present 

Chair, Social Statistics Section - 2011 

Chair, ASA Committee on Fellows - 2009 

National Academy of Sciences, 

Member of the Committee on National Statistics - 2011 - 2013 

Member of the Panel on the Design of the 20 l 0 Census Program of Evaluations and 
Experiments 

Member of the Panel to Review the 2010 Census 

HONORS AND A WARDS 

Virginia Tech College of Science Hall of Distinction inaugural class, 2013 

Presidential Rank Award of Meritorious Executive, 2001 

Department of Commerce, Gold Medal, U.S. Bureau of the Census, 2000 

Elected Fellow of the American Statistical Association, 2000 

Department of Commerce, Silver Medal, U.S. Bureau of the Census, 1998 

Department of Commerce, Bronze Medal, U.S. Bureau of the Census, 1988 
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PAPERS AND PUBLICATIONS 

2018 

2012 

2012 

2012 

2011 

2010 

20]() 

2008 

2006 

2004 

2003 

2002 

Thompson, John H and Yablon, Robert. Issue Brief: "Preparing for the 2020 
Census Considerations for State Attorneys General". American Constitution 
Society., October 10, 2018 

Thompson, John H. (Panel Member). "Panel Discussion: Considering Changing 
Sectors in the Research Industry?: Advice From Those Who Have Done It!" 
AAPOR 67th Annual Conference, Orlando, Florida, May 19, 2012 

Thompson, John H. (Discussant). "Future is Now: Realignment of Cun-ent Survey 
Management and Operations at the Census Bureau". Population Association of 
America 2012 Annual Meeting, San Francisco, California, May 4, 2012. 

Thompson, John H. (Discussant). "Use of Administrative Records in the 2020 
Census." Federal Committee on Statistical Methodology, Washington, DC., 
January 10, 2012 

Weinberg, Daniel H. and Thompson, John H., "Organization and Administration 
of the 2010 U.S. Census." In Margo J. Anderson, Constance F. Citro, and Joseph 
J. Salvo (eds.) Encyclopedia of the U.S. Census, Second Edition, CQ Press., July 
2011 

Thompson, John H., "Challenges, Innovation and Quality for the 2 l't Century" 
Keynote Speech at the 2010 FCSM Statistical Policy Seminar, Washington, DC, 
December 14, 2010. 

Thompson, John H., "The Future of Survey Research: Opportunities and 
Challenges" Paper presented at the Applied Demography Conference, San 
Antonio, Texas., January 11, 2010 and at the Population Association of America 
2010 Annual meeting, Dallas, Texas, April 15, 2010. 

Thompson, John H. (Panel Member). "Panel Discussion: The American 
Community Survey: Promise, Products and Perspectives." Population Association 
of America Annual Meeting, New Orleans, Louisiana, April 17, 2008. 

Thompson, John H. (Discussant). "Census 2010: A New Census for the 2l51 

Century." Population Association of America Annual Meeting, Los Angeles, 
California, March 30, 2006. 

Thompson, John H., "Interviewer Falsification of Survey Data." Paper presented 
at the Joint Meetings of the American Statistical Association, Toronto, Canada, 
August 11, 2004. 

Thompson, John H., "Is Interviewer Falsification Scientific Misconduct?" 
Roundtable paper presented at the American Association for Public Opinion 
Research 58th Annual Conference, Nashville, Tennessee, May 16, 2003. 

Thompson, John H. (Discussant). "Eliminating the 2010 Census Long Form? -
Current Status of the American Community Survey." Population Association of 
America Annual Meeting, Atlanta, Georgia, May 9, 2002. 
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2001 

1999 

1998 

1996 

1995 

1992 

1989 

1988 

1987 

1986 

1984 

Thompson, John H., "Decision on Release of Statistically Con-ected Redistricting 
Data." Invited paper presented at the Joint Meetings of the American Statistical 
Association, Atlanta Georgia, August 6, 2001. 

Thompson, John H., "Census 2000 - Innovations and New Technology." Paper 
presented at the Economic Commission for Europe's Conference of European 
Statisticians Meeting, Geneva, Switzerland, February 15-17, 1999. 

Thompson, John H. and Robert E. Fay, "Census 2000: The Statistical Issues." 
Paper presented at the Joint Meetings of the American Statistical Association, 
Dallas, Texas, August 9-13, 1998. 

Thompson, John H. and Karen Mills, "Census 2000 Content: Tradeoffs on Cost, 
Quality, and Quantity." Paper presented at the Annual Meeting of the Population 
Association of America, New Orleans, Louisiana, May 9-11, 1996. 

Thompson, John H., Mary H. Mulry, Susan M. Miskura, "Census 2000: Statistical 
Issues in Reengineering the Decennial Census." Paper presented at the Annual 
Meeting of the American Statistical Association, Orlando, Florida, August 13-17, 
1995. 

Fay, Robert E. and John H. Thompson, "The 1990 Post-Enumeration Survey: 
Statistical Lessons in, Hindsight." Paper presented at the Annual Research 
Conference, March 22-25, 1992, Arlington, Virginia. 

Edson, Robert G. and John H. Thompson, "1990 Decennial Census Coverage 
Improvement Program." Paper presented at the Annual Winter Meetings of the 
American Statistical Association, San Diego, California, January, 1989. 

Navan-o, Alfredo, John H. Thompson, and Linda Flores-Baez, "Results of Data 
Switching Simulation." Paper presented to the Census Advisory Committees at the 
Joint Advisory Committee Meetings, Oxon Hill, Maryland, April, 1988. 

Griffin, Richard A. and John H. Thompson, "Confidentiality Techniques for the 
1990 Census." Paper presented to the Census Advisory Committees at the Joint 
Advisory Committee Meetings, Oxon Hill, Maryland, October, 1987. 

U.S. Bureau of the Census, "Programs to Improve Coverage in the 1980 Census," 
by John H. Thompson. Evaluation and Research Reports, PHC80-E3. 

Thompson, John H. and David Franklin, 'Test Census Results and Applications 
for the 1990 Planning." Paper presented at the Census Bureau Second Annual 
Research Conference, Reston, Virginia, March, 1986. 

Miskura, Susan M., John H. Thompson, Henry F. Woltman, "Uses of Sampling 
for the Census Count." Paper presented at the Annual Meeting of the American 
Statistical Association, Philadelphia, Pennsylvania, August, 1984. 

Fan, Milton C., Maiiha L. Sutt, and John H. Thompson, "Evaluation of the 1980 
Census Precanvass Coverage Improvement Program." Paper presented at the 
Annual Meeting of the American Statistical Association, Philadelphia, 
Pennsylvania, August, 1984. 

Keeley, Catherine and John H. Thompson, "The 1980 Census Nonhousehold 
Sources Program." Paper presented at the Annual Meeting of the American 
Statistical Association, Philadelphia, Pennsylvania, August, 1984. 
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1983 

1982 

1981 

1978 

Miskura, Susan M. and John H. Thompson, "1980 Census Findings and Their 
Implications for 1990 Census Planning." Presented at the Joint Statistical 
Meetings, Toronto, Canada, August, 1983. 

Taeuber, Cynthia and John H. Thompson, "1980 Census Data: The Quality of the 
Data and Some Anomalies." Paper presented at the Annual Meeting of the 
Population Association of America, April, 1983. 

Fan, Milton C., John H. Thompson, Jay Kim, and Henry F. Woltman, "Sample 
Design, Estimation and Presentation of Sampling Errors for the 1980 Census Early 
Publications National Sample." Paper presented at the Annual Meetings of the 
American Statistical Association, Chicago, nlinois, August, 1982. 

Woltman, Henry F., Susan M. Miskura, John H. Thompson, and Peter A. 
Bounpane, "1980 Census Weighting and Variance Estimation Studies, Design and 
Methodology." Paper presented at the Annual Meetings of the American 
Statistical Association, Detroit, Michigan, August, 1981. 

Kim, Jay, John H. Thompson, Henry F. Woltman, and Stephen M. Vajs, 
"Empirical Results from the 1980 Census Sample Estimation Study." Paper 
presented at the Annual Meetings of the American Statistical Association, Detroit, 
Michigan, August, 1981. 

Fan, Milton, C., John H. Thompson, and Susan M. Miskura, "1980 Census 
Variance Estimation Procedure." Paper presented at the Annual Meetings of the 
American Statistical Association, Detroit, Michigan, August, 1981. 

Thompson, John H., "Convergence Properties of the Iterative 1980 Census 
Estimator." Paper presented at the Annual Meetings of the American Statistical 
Association, Detroit, Michigan, August, 1981. 

Thompson, John H., "The Nonhousehold Sources Program." Paper presented at 
the Annual Meetings of the American Statistical Association, San Diego, 
California, August, 1978. 
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Opening Statement 
Chairwoman Carolyn B. Maloney 

Full Committee Hearing 
"Counting Every Person: Safeguarding the 2020 Census Against the 

Trump Administration's Unconstitutional Attacks" 
July 29, 2020 

Good morning. Thank you all for being here today. 

Our Constitution requires that every ten years, we count every person living in the United States of 
America. We use this count to allocate more than a trillion dollars in federal resources, to draw legislative 
maps, and to assign electoral college votes to states. It is no exaggeration to say that the census is a cornerstone 
of our democracy. 

Last week, the President issued a memorandum directing the Secretary of Commerce to provide him 
with the information necessary to exclude undocumented immigrants from the census count for apportionment 
purposes. 

Let me be clear: the President's direction is unconstitutional. It is illegal. And it disregards the 
precedent set by every other President, beginning with George Washington. 

The Constitution requires the census to count ''the whole number of persons in each state." Federal law 
requires the Secretary of Commerce to report the "total population" of each state to the President, and it requires 
the President to transmit this information to Congress. 

In the 230-year history of the census, no President has ever tried to manipulate the census count in this 
way. In fact, just two years ago, the Census Bureau reaffirmed its commitment to do the exact opposite of what 
the President is now trying to do-the Bureau committed to counting every person, regardless of citizenship or 
legal status, under the same rules Congress set in the Census Act of 1790. 

The President's decision to release this illegal memo now appears designed to inflict maximum damage 
to the accuracy of the ongoing 2020 Census. 

In just two weeks, the Census Bureau will start visiting the homes of millions of people who have not 
yet responded to the Census. The President's latest attack on immigrants could sow fear and confusion in 
communities across the country, and could lead many people to decide not to participate. This will hurt 
communities that are already under-counted, under-represented, and under-funded. 

Addressing the chaos caused by the President's memo will drain valuable resources from the Census 
Bureau, which is already struggling to administer the 2020 Census in the middle of an unprecedented pandemic. 

And it will further divide our country at a time when we need unity. 



Of course, this is not the first time that the President Trump has attempted to politicize the census. For 
more than two years, he tried to add a citizenship question, even though the Census Bureau's own studies 
showed it would depress response rates in many communities. 

When this Committee investigated, Secretary Ross and other Administration officials denied they were 
trying to exclude immigrants from congressional apportionment, and instead claimed-falsely-that the 
Department of Justice needed citizenship data to enforce the Voting Rights Act. 

The Supreme Court saw through their explanation, calling it "contrived," and blocking the addition of 
the citizenship question. And when Secretary Ross and Attorney General Barr refused to tum over documents 
about the real reason for the citizenship question, the House held them both in contempt. 

Now the President is trying again to weaponize the census to hurt immigrants, and help Republicans. 

As a nation, we depend on the census to be nonpartisan, fair, and accurate. As I told Director 
Dillingham the last time he appeared before us: our Constitution requires it, our communities rely on it, and our 
democracy depends on it. 

We are here today, at this emergency hearing, because the Trump Administration is threatening this 
cornerstone of our democracy. We will hear from four former Census Bureau Directors, who oversaw the 
Census Bureau during Republican and Democratic Administrations. 
They will share their views on the President's unprecedented attempts to manipulate the Census count, and why 
it is important to count every person in the United States. 

Then we will hear directly from the current Census Bureau Director, Dr. Dillingham. I expect Dr. 
Dillingham to give us an honest assessment of how the President's memo could impact the accuracy of the 
Census and what the Bureau is doing to address this risk. 

I thank all of our witnesses for participating today, and I look forward to your testimony. I now 
recognize the distinguished Ranking Member, Mr. Comer, for an opening statement. 
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response to a letter Chairman Jerry Moran and I sent you on July 2, 2020, regarding the 
importance of executing a complete and accurate 2020 Decennial Census, free from political 
interference. In your response, dated, July, 10, 2020, you asserted: 

"The leadership and staff of the Census Bureau are fully committed to a complete and 
accurate count of all people living in the United States, without exception ... I want to be 
clear that the 2020 Census is nonpartisan in its operation and support, whether during 
data collection from self-response and field work or the complicated and important work 
during post-enumeration processing." 

However, I'm seriously concerned that in a mere matter of weeks this is no longer the 
case. On August 3, 2020, you announced that: "We will end field data collection by September 
30, 2020," a month earlier than the plan you announced in April 2020. I find it impossible to 
believe that this decision was based on the best recommendations of career Census Bureau 
experts. Census data collection operations are incredibly complicated even in the best of 
conditions, but their complexity is greatly exacerbated by the COVID-19 pandemic. In fact, 
Census experts believe that the results of accelerating the data collection operations under 
current conditions could be disastrous, with a career official stating, "It's going to be impossible 
to complete the count in time. I'm very fearful we're going to have a massive undercount."4 

Further, in response to a question during a House Committee on Oversight and Reform 
hearing on July 29, 2020, you contested the expert opinions of Census career staff regarding the 
need for a delay of statutory requirements. Tim Olson, director of field operations for the 2020 
Decennial, stated back in May 2020 that, "We have passed the point where we could even meet 
the current legislative requirement of Dec. 31... We can't do that anymore." 5 But, when this 
issue was raised at the hearing, you disagreed, stating: "I can't agree with him, we have many 
more assessments ahead ofus here." 

The expedited 2020 Decennial Census schedule, along with the Presidential 
Memorandum issued on July 21, 2020, excluding undocumented immigrants from the 
apportionment count, has heightened concerns that the Trump Administration is trying to 
manipulate the 2020 Decennial Census for political gain. As such, I would like a formal 
response, in writing, to the following questions regarding the Census's operational plans for the 
2020 Decennial Census. I request a response by August 14, 2020. 

1. Is the Census Bureau still requesting a four-month statutory extension of the 
apportionment and redistricting deadlines? If not, what has changed with regard 
to the COVID-19 pandemic that no longer make these statutory changes 
necessary? 

4 Hansi, L.W. (2020, July 30). Census Door Knocking Cut A Month Short Amid Pressure To Finish Count. National 
Public Radio, https: / /wvvvv.npr. orgi2020/07 /30/8966567 4 7 /vvh en -does-census-counting-end-bureau-sends-a lam1in g
mixed-si gnal s 
5 Hansi, L.W. (2020, May 27). 'We're Running Out Of Time': Census Turns To Congress To Push Deadlines. 
National Public Radio, https:/ /www.npr.org/sectionsicoronavirus-live-updates/2020/05/27 /86329045 8/we-re
nmning-out -of-time-census-turns-to-congress-to-push-deadlines 



2. What has changed with regard to the COVID-19 pandemic that allows the Bureau 
to thoroughly complete the nonresponse followup and self-response operations in 
a compressed timeframe from October 31, 2020, to September 30, 2020? Do 
career employees agree with this change? 

3. Since the nonresponse followup operations will be cut short by a month, will the 
Census Bureau have to reduce the number of times enumerators approach each 
household? Will use of administrative records to enumerate unresponsive 
households increase? Will imputation of data increase, and how much use of 
imputation is acceptable, especially for "whole households" from which the 
Bureau could not collect data directly? 

4. Is the Census Bureau requesting additional resources to rush data collection 
operations? What evidence do you have that additional funding will allow the 
Bureau to complete nonresponse follow-up, as well as operations to count special 
populations, such as people experiencing homelessness, in a thorough manner, 
given the unpredictability of coronavirus surges and natural disasters, as well as 
difficulty the Bureau already has encountered in retaining qualified enumerators 
and field supervisors? 

5. How would a compressed schedule affect vital quality-check activities for the 
nonresponse followup and self-response operations? Will the Census Bureau still 
carry out the full re-interview operation as laid out in the detailed operational plan 
for nonresponse followup? If not, why not, and what will the effect be on the 
quality of census data? 

6. The original schedule included five months to complete data processing and 
tabulation. How long will these operations last under the new schedule and how 
will these operations change with the compressed schedule? Will the Bureau still 
conduct the Count Review program, and if so, how will the schedule for that 
operation compare to the original timetable? 

It is not a lack ofresources hampering the data collection process. As the Vice Chair of 
the Senate Commerce, Justice, Science, and Related Agencies Appropriations Subcommittee, I 
have worked you and with my colleagues on both sides of the aisle to ensure that the Census 
Bureau has the resources needed to execute a complete and accurate 2020 Decennial Census. 
This includes appropriating a $2 billion contingency reserve that was recommended by Secretary 
Ross but never requested in the budget. This amount has proven critical, as the Census Bureau 
required about $1.5 billion thus far to respond to the COVID-19 impacts, including hiring 
additional nonresponse followup enumerators. 

As I have said throughout this process, it is imperative that the Census counts every 
person in the United States, where they live. We only have one chance to get this right. I am 
deeply concerned about the recent announcement. I expect that as the Census Director, you will 
uphold a complete and accurate count, free of political meddling. Thank you for your 
consideration. 
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Fw: Letter to Director Dmingham regarding Expediting the 2020 Decennial 

Christopher J Stanley (CENSUS/OCIA FED) <christopher.j.stanley@census.gov> 
Tue 8/4/2020 'I I :51 /.\1\1 

To: BOC Correspondence Quality Assurance (CENSUS) < boc.correspondence.quality.assurance@census.gov> 

Cc: Bina K Saafi (CENSUS/OCIA FED) <bina.k.saafi@census.gov>; Alan Lang (CENSUS/OCIA FED) 

<alan.lang@census.gov>; Kathleen M Styles (CENSUS/ADDC FED) <kathleen.m.styles@census.gov>; Erika H Becker 

Medina (CENSUS/ADDC FED) <Erika.H.Becker.Medina@census.gov>; James L Dinwiddie (CENSUS/ADDC FED) 
<James.L.Dinwiddie@census.gov>; Melissa L Therrien (CENSUS/DCMD FED) <Melissa.L.Therrien@census.gov> 

~ 1 attachments (116 KB) 

08-04-20_Census Director Dillingham_Statutory Delay Letter.pelf; 

They sent a third revision. Please control this one. 

From: Sheridan, Blaise (Appropriations) <Blaise_Sheridan@appro.senate.gov> 

Sent: Tuesday, August 4, 2020 11:47 AM 

To: Christopher J Stanley (CENSUS/OCIA FED) <christopher.j.stanley@census.gov> 

Subject: RE: Letter to Director Dillingham regarding Expediting the 2020 Decennial 

Thanks Chris. Please use this version. 

From: Christopher J Stanley (CENSUS/OCIA FED) <christopher.j.stanley@census.gov> 

Sent: Tuesday, August 4, 2020 11:40 AM 

To: Sheridan, Blaise (Appropriations) <Blaise_Sheridan@appro.senate.gov> 

Cc: Benjamin J Page (CENSUS/CFO FED) <benjamin.j.page@census.gov>; Toal Eisen, Jean 

(Appropriations) <Jean_ ToalEisen@appro.senate.gov> 

Subject: Re: letter to Director Dillingham regarding Expediting the 2020 Decennial 

Thank you. We have received. 

From: Sheridan, Blaise (Appropriations) <Blaise Sheridan@Appro.senate.ggy> 

Sent: Tuesday, August 4, 2020 11:35 AM 

To: Christopher J Stanley (CENSUS/OCIA FED) <christopher.i.stanley@census.gov> 

Cc: Benjamin J Page (CENSUS/CFO FED) <beniamin.Lpage(wcensus.gov>; Toal Eisen, Jean 

(Appropriations) <Jean ToalEisen@appro.senate.gov> 

Subject: RE: Letter to Director Dillingham regarding Expediting the 2020 Decennial 

Apologies, please use this version. 

From: Sheridan, Blaise (Appropriations) 

Sent: Tuesday, August 4, 2020 11:25 AM 

To: 'Christopher J Stanley (CENSUS/OCIA FED)' <christopher.j.stanley_@census.goy> 

Cc: Page, Benjamin J <beniamin.i,page@census.gov>; Toal Eisen, Jean (Appropriations) 

<Jean ToalEisen@appro.senate.gov> 
Subject: letter to Director Dillingham regarding Expediting the 2020 Decennial 

https:// outlook.office365 .com/mail/boc.correspondence.quality.assurance@census.gov /AA... 8/4/2020 
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Chris, 

Please find the attached letter to Census Director Dillingham from the Vice Chair of the Senate CJS 

Appropriations Subcommittee regarding the Bureau's decision to expedite the data collection and 

processing operations. The Senator requests a formal response to the questions by August 14th
. 

Please let me know if you have any questions. 

Thanks, 

Blaise 

https:// outlook.office365 .com/mail/boc.correspondence.quality.assurance@census.gov /AA... 8/4/2020 
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From: U.S. Census Bureau [census@subscriptions.census.gov] 
8/4/2020 1:12:28 AM Sent: 

To: James L Dinwiddie (CENSUS/ADDC FED) [James.L.Dinwiddie@census.gov] 
Subject: Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and Accurate 2020 Census 

Count 

Statement from U .. S .. Census Bureau Director Steven 
Dillingham: Delivering a Complete and Accurate 2020 

Census Count 

August 3, 2020 - The U.S. Census Bureau continues to evaluate its operational plans to 
collect and process 2020 Census data. Today, we are announcing updates to our plan that 
will include enumerator awards and the hiring of more employees to accelerate the 
completion of data collection and apportionment counts by our statutory deadline of 
December 31, 2020, as required by law and directed by the Secretary of Commerce. The 
Census Bureau's new plan reflects our continued commitment to conduct a complete count, 
provide accurate apportionment data, and protect the health and safety of the public and 
our workforce. 

• Complete Count: A robust field data collection operation will ensure we receive 
responses from households that have not yet self-responded to the 2020 Census. 

o We will improve the speed of our count without sacrificing completeness. As 
part of our revised plan, we will conduct additional training sessions and provide awards to 
enumerators in recognition of those who maximize hours worked. We will also keep phone 
and tablet computer devices for enumeration in use for the maximum time possible. 



o We will end field data collection by September 30, 2020. Self-response options 
will also close on that date to permit the commencement of data processing. Under this 
plan, the Census Bureau intends to meet a similar level of household responses as collected 
in prior censuses, including outreach to hard-to-count communities. 

• Accurate Data and Efficient Processing: Once we have the data from self-response 
and field data collection in our secure systems, we plan to review it for completeness and 
accuracy, streamline its processing, and prioritize apportionment counts to meet the 
statutory deadline. In addition, we plan to increase our staff to ensure operations are 
running at full capacity. 

• Flexible Design: Our operation remains adaptable and additional resources will help 
speed our work. The Census Bureau will continue to analyze data and key metrics from its 
field work to ensure that our operations are agile and on target for meeting our statutory 
delivery dates. Of course, we recognize that events can still occur that no one can control, 
such as additional complications from severe weather or other natural disasters. 

• Health and Safety: We will continue to prioritize the health and safety of our 
workforce and the public. Our staff will continue to follow Federal, state, and local guidance, 
including providing appropriate safety trainings and personal protective equipment to field 
staff. 

The Census Bureau continues its work on meeting the requirements of Executive Order 
13880 issued July 11, 2019 and the Presidential Memorandum issued July 21, 2020. A team 
of experts are examining methodologies and options to be employed for this purpose. The 
collection and use of pertinent administrative data continues. 

We are committed to a complete and accurate 2020 Census. To date, 93 million households, 
nearly 63 percent of all households in the Nation, have responded to the 2020 Census. 
Building on our successful and innovative internet response option, the dedicated women 
and men of the Census Bureau, including our temporary workforce deploying in 
communities across the country in upcoming weeks, will work diligently to achieve an 
accurate count. 

We appreciate the support of our hundreds of thousands of community-based, business, 
state, local and tribal partners contributing to these efforts across our Nation. The 2020 
Census belongs to us all. If you know someone who has not yet responded, please 
encourage them to do so today on line at 2020census.gov, over the phone, or by mail. 

### 

Help us spread the word about the 2020 Census! 

Share this on social media or forward it to a friend. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERL~ DISTRICT OF 

CALIFORNIA 

CITY OF SAN JOSE, CALIFORNIA, 
et al., 

Plaintiffs, 

V. Case No. 20-CV-05167-LHK-RRC-EMC 

Case No. 20-CV-05169-LHK-RRC-EMC 

DONALD J. TRUMP, et al., 

Defendants. 

Declaration of Albert E. Fontenot, Jr. 

I, Albert E. Fontenot, Jr., make the following Declaration pursuant to 28 U.S.C. § 1746, and state that 

under penalty of perjury the following is true and correct to the best of my knowledge and belief: 

l. I am the Associate Director for Decennial Census Programs, in which capacity I serve as 

adviser to the Director and Deputy Director on decennial programs. In this role, I provide 

counsel as to the scope, quality, management and methodology of the decennial programs; 

provide executive and professional leadership to the divisions and central offices of the 

Decennial Census Programs Directorate; and participate with other executives in the 

formulation and implementation of broad policies, which govern the diverse programs of the 

Census Bureau. I have served in this capacity since November 12, 2017. 

2. The following statements are based on my personal knowledge or on infonnation supplied to 

me in the course of my professional responsibilities. I am providing these statements in 

support of the Defendants' opposition to the Plaintiffs' Motion for Partial Summary Judgment. 

3. Since March 2020, the Census Bureau has been required to make a number of adjustments to 

its plans for field data collection for the decennial census as a result of the COVID-19 pandemic, 

and in order to comply with the statutory deadline of December 31, 2020 to deliver the 

apportionment count. 



4. A statutory deadline under 13 U.S. C. § 141 (b) requires that the tabulation of total population 

by States as required for the apportionment of Representatives in Congress among the several 

States shall be completed within nine months after the official start of the census and reported 

by the Secretary to the President of the United States. That date is December 31, 2020. 

5. To meet that deadline in light of the delays caused by the COVID-19 pandemic, the Census 

Bureau, (as reflected in the Census Bureau Director's August 3, 2020 Statement), updated its 

Operational Plan. For clarity, J will refer to the various changes in the operational plan as "the 

Replan." 1 Our intent in the Replan was to improve the speed of the count without sacrificing 

completeness. The Replan involved conducting additional training sessions to increase the 

number of enumerators in the field and providing monetary awards to existing enumerators in 

recognition of those who maximize hours worked, as well as retention bonuses for those 

enumerators who serve for multiple weeks. The Census Bureau planned to keep phone and 

tablet computer devices for enumeration in use for the maximum time possible. 

6. Under the Replan, the Census Bureau would end field data collection by September 30, 2020. 

Self-response options would also close on that date to permit the commencement of data 

processing. Under the Replan, the Census Bureau intended to meet a similar level of 

household responses as collected in prior censuses, including outreach to hard-to-count 

communities. Once the Census Bureau has the data from self-response and field data 

collection in our secure systems, we would revie\:v the data for completeness and accuracy, 

streamline processing of the data, and prioritize appmiionment counts to meet the statutory 

deadline. 

7. Between the time field operations are completed and the statutory deadline, the Census Bureau 

must engage in post-data collection processing in order to produce the Census Unedited File 

(CUF), which will then be used to produce the apportionment numbers to be delivered to the 

Secretary. 

1 On September 5, 2020 the U.S. District Court for the Northern District of California issued a 
Temporary Restraining Order (TRO) enjoining the Census Bureau from "implementing the August 3, 
2020 Replan or allowing to be implemented any actions as a result of the shortened timelines in the 
August 3, 2020 Replan, including but not limited to winding down or altering any Census field 
operations, until the Court conducts its September 17, 2020 hearing on Plaintiffs' PI motion." The 
Census Bureau has taken actions to come into compliance with the TRO, and the case remains 
pending. 

2 



8. As of September 8, 2020, over 96 million households, 65.5 percent of all households in the 

Nation, have self-responded to the 2020 Census. The Non-Response Followup field work has 

begun and combined with the self-response numbers approximately 88.8 percent of all the 

households in the nation have been enumerated. Building on our successful and innovative 

internet response option, the dedicated women and men of the Census Bureau, including our 

temporary workforce deploying in communities across the country in recent and upcoming 

weeks, will work diligently to achieve an accurate count. 

9. The Census Bureau has responded to the shortened calendar period for Non-Response Follow

Up (NRFU) operations by taking steps to increase and enhance the ability of its employees in 

the field to work as efficiently as possible, all in an effort to put in as many hours of work, 

spread across the total workforce, into field operations as would have been done under the 

original time frame. We have aimed to improve the speed of our count by continuing to maintain 

an optimal number of active field enumerators by conducting additional training sessions, 

providing awards to enumerators in recognition of those who maximize hours worked and 

retention awards to those who continue on staff for successive weeks. Additionally, we are 

keeping phone and tablet computer devices for enumeration in use for the maximum time 

possible. 

10. As the Director stated on August 3, 2020, under the revised plan discussed above, the Census 

Bureau intends to meet a similar level of household responses as collected in prior censuses, 

including outreach to hard-to-count communities. 

11. The Census Bureau will continue to protect and keep confidential respondents' private and 

personally-identifying information, as is required by law under Title 13. 

12. The Census Bureau will continue to comply with the Census Bureau's 2018 Residence 

Criteria, Final 2020 Census Residence Criteria and Residence Situations, 83 Fed. Reg. 5525 

(February 8, 2018), which, as in past decennial censuses, requires each person to be counted in 

their usual place of residence, as defined in the Residence Criteria. 

13. The Presidential Memorandum issued on July 21, 2020, Memorandum on Excluding Illegal 

3 



Aliens From the Apportionment Base Following the 2020 Census, has had no impact on the 

design of field operations for decennial census, or on the Census Bureau's commitment to 

count each person in their usual place of residence, as defined in the Residence Criteria. 

Albert E 
Fontenot 

Digitally signed by Albert 
E Fontenot 
Date: 2020.09.09 19:20:03 
-04'00' 

Albert E. Fontenot, Jr. 
Associate Director 
Decennial Census Programs 
United States Department of Commerce 
Bureau of the Census 

Dated: 
-----------
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No. 20-16868 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

NATIONAL URBAN LEAGUE, et al. 

Plaintiffs-Appellees, 

V. 

WILBUR L. ROSS, JR., et al., 

Defendants-Appellants, 

REPLY IN SUPPORT OF EMERGENCY MOTION UNDER CIRCUIT 
RULE 27-3 FOR AN IMMEDIATE ADMINISTRATIVE STAY PENDING 

DISPOSITION OF MOTION FOR STAY PENDING APPEAL 

JEFFREY BOSSERT CLARK 
Acting Assistant Attornry General 

SOPANJOSHI 
Senior Counsel to the Assistant Attorm!JI 
General 

J\'f ARK B. STERN 
BRAD HINSHEL\'vOOD 

Attorn~ys) Appellate Staff 
Civil Division 
U.S. Department q]ustice 
950 Pemz~ylvaniaAve.) NU;7 

Washington) DC 20530 
202-514-7823 
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Defendants-appellants respectfully reply to plaintiffs' opposition to our motion 

for an immediate administrative stay. 

1. Plaintiffs urge that the Court should deny an administrative stay because the 

injury to plaintiffs that will result from granting a stay will outweigh the injury to the 

Census Bureau's ability to perform its responsibilities if a stay is denied. 

This contention requires the Court to accept plaintiffs' position that the Census 

Bureau is free to disregard the deadline established by the Census Act, and that a 

district court is empowered to require the Bureau to flout that deadline. Thus 

plaintiffs declare: "Nor can Defendants articulate what harm (irreparable or 

otherwise) they would suffer from the Bureau's failure to meet the Census Act's 

December 31 deadline. That is unsurprising: the district court's order simply restores 

the status quo ante and allows the Bureau's own previously adopted deadline of April 

30, 2021 in the COVID-19 Plan to become operative once again." Opp. 16. 

That argument might have some force if the Bureau could simply defy the 

deadline imposed by Congress and pursue the COv7ID Schedule that was expressly 

made contingent on congressional extension of the statutory timetable. But that is 

not the case. Crucially, plaintiffs do not contest that the absence of a stay will at a 

minimum threaten to impair the Census Bureau's completion of the census within the 

statutory timeframe. They similarly disregard the principle that that "[a]ny time a 

State is enjoined by a court from effectuating statutes enacted by representatives of its 

people, it suffers a form of irreparable injury." J\/Iaryland 11• King, 567 U.S. 1301, 1303 
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(2012) (Roberts, C.J., in chambers)) (quoting Neu 1 lviotor Vehicle Board v. Orrin 111/. Fox 

Co., 434 U.S. 1345, 1351 (1977) (Rehnquist,]., in chambers)); see alw Coalition for Econ. 

Equity v. Wilson, 122 F.3d 718, 719 (9th Cir. 1997) (same). Their argument also 

disregards the concerns voiced by other states. See Amicus Br. of States of Louisiana 

and ]\;fississippi, at 1 (noting that "24 states have state statutory or constitutional 

deadlines tied to the census that are imperiled" by the district court's injunction). 

Whereas the injury to the Census Bureau's performance of its responsibilities is 

real and immediate, plaintiffs' asserted harms involve no similar urgency. In plaintiffs' 

view, time is not of the essence because the Bureau can simply "revert" to a schedule 

under which the Census need not be completed until next April. Opp. 16. Their 

claims of harm bear no resemblance to the government's need to comply with the 

unambiguous statutory command of the Census Act. 

2. Plaintiffs' defense of their legal position offers no basis whatsoever on 

which the district court's ruling can be sustained. The "Census Act's statutory 

deadline," they declare, "is no excuse for violating the AP A." Opp. 18. But the AP A 

authorizes courts to set aside final agency action that is "not in accordance with law." 

5 U.S.C. § 706(2)(A). Unsurprisingly, plaintiffs identify no case in which a court has 

invoked this authority to require an agency to violate an express statutory deadline. 

Plaintiffs likewise cite no authority for the remarkable proposition that a district court 

can use its power under the AP A to "postpone the effective date of an agency 

2 
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action," 5 U.S.C. § 705, to "stay" a statutory deadline set by Congress, much less a 

case in which a court enjoined an agency from "implementing" such a deadline. 

In the absence of relevant authority, plaintiffs rely on the district court's 

analysis. Opp. 19-20 (citing Add.64-67). But as discussed in our -Motion, none of the 

cases cited by the district court remotely supports the proposition that it can order the 

Bureau to disregard the deadline, and plaintiffs make no effort to rehabilitate those 

cases. None of them involved a requirement to report to Congress itself, much less a 

reporting requirement of the kind here, established pursuant to Congress's textually

committed authority to "direct" the "J\fanner" in which the census will be conducted. 

U.S. Const. art. I,§ 2, cl. 3. Nor did those cases involve a deadline that would trigger 

submissions from the President to Congress that include the data required for 

allotment of seats in the House of Representatives and for state-level redistricting. 

And those cases in any event turned on the interpretation of the statute at issue. 

Plaintiffs make no attempt to explain how the Census Act can be interpreted to be 

anything less than mandatory. The only case plaintiffs do cite-Department of Homeland 

Secmi{y 11• Regents ?[the Universi{y of California, 140 S. Ct. 1891 (2020)-simply 

underscores the absence of any authority for their position. Nothing in that case 

suggests that an agency can choose to disregard a mandatory statutory deadline, much 

less that a court can order an agency to defy a deadline. 

Plaintiffs urge, however, that "the mere existence of a statutory deadline does 

not free an agency from considering its other statutory-and constitutional-

3 
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obligations, such as the duty to conduct 'a census that is accurate and that fairly 

accounts for the crucial representational rights that depend on the census and the 

apportionment."' Opp. 18-19 (quoting Dep't ef Commerce v. New 1-ork, 139 S. Ct. 2551, 

2568-69 (2019)). Plaintiffs' assertion of "constitutional" obligations here and 

elsewhere, see Opp. 18, fails to recognize that the district court explicitly declined to 

rule on their Enumeration Clause claims, and instead recognized that the statutory 

deadline "bind[s] Defendants." Add. 68. And plaintiffs' reference to other 

"statutory" obligations mistakenly posits that the Census Act creates an administrable 

and enforceable standard of accuracy. As discussed in our motion, and as plaintiffs 

do not dispute, neither Department ~/Commerce nor any other case has ever identified 

such a standard. That plaintiffs have identified no such standard-and the district 

court's unwillingness to attempt to divine one-is a reflection of the Supreme Court's 

recognition that the Constitution grants Congress "virtuany unlimited discretion" to 

"conduct[] the decennial" census. Wisconsin v. Ciry ~/New York, 517 U.S. 1, 19 (1996). 

In contrast, the Act does impose an explicit and unambiguous statutory deadline that 

no one has previously thought to be only precatory. 

Plaintiffs also fail to recognize that the district court did not independently 

review the Replan Schedule and did not conclude that its operation would violate any 

constitutional or statutory standard. Add.44. Instead, it held that Census Bureau had 

acted arbitrarily in declining to consider a schedule that would extend the census 

beyond the bounds set by Congress, a conclusion irreconcilable with the terms of the 

4 



Case: 20-16868, 09/28/2020, ID: 1'1839107, DktEntry: 21, Page 6 of 9 

Census Act. -Moreover, given Congress's broad constitutional power over the 

conduct of the census, the agencies' compliance with the statutory deadline cannot be 

presumed unconstitutional. 

FinaHy, plaintiffs make the improbable assertion that "this is not a broad 

programmatic attack on the internal operations of the Bureau," and that "district 

court merely granted the run-of-mine remedy for an APA violation that stays 

the unlawful action (the Replan) and, returning to the status quo ante, allows the 

Bureau's previously adopted COVID-19 Plan to govern in the interim." Opp. 21. 

Plaintiffs cannot seriously mean that an order to defy a statutory deadline is a "run-of

the-mine remedy," and the district court's order in no way reviews discrete agency 

action. Instead, the court has ordered the Census Bureau to review the extraordinarily 

complex workings of the decennial census and to do so while disregarding the express 

command of Congress. Nor are defendants the ones seeking a departure from the 

status quo. The district court did that by imposing a temporary restraining order and 

then a preliminary injunction that altered the Bureau's ongoing operations. And the 

COVID Schedule, which plaintiffs' complaint seeks to reinstate, is not a viable "status 

quo ante" because its basic assumption-that Congress would extend the deadline for 

completing the census-never came to pass. 

5 
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CONCLUSION 

The Court should grant both an immediate administrative stay and a stay 

pending appeal. 

SEPTEMBER 2020 

Respectfully submitted, 

JEFFREY BOSSERT CLARK 
Acting AssistantAttornqy General 

SOPANJOSHI 
Senior Counsel to the Assistant Attornqy 
General 

MARK B. STERN 

Isl Brad Hinshelu 1ood 
BRAD HINSHELWOOD 
Attornrys) Appellate S tqf/ 
Ci11il Division 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that this petition complies with the requirements of Federal 
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Hamburg Seoul 

Hong Kong Shanghai 

Houston Silicon Valley 
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Los Angeles Tokyo 

Madrid Washington, D.C. 

Milan 

Re: National Urban League v. Ross, No. 20-16868 ( emergency stay 
motion submitted September 25, 2020) (Judges O'Scannlain, 
Rawlinson, and Christen): Response to Letter of Supplemental 
Authority Filed Under Federal Rule of Appellate 
Procedure 28(j) 

Dear Ms. Dwyer: 

Just hours after filing a reply brief in support of the motion for an 
administrative stay, the Census Bureau issued a tweet and accompanying press 
release stating that the "Secretary of Commerce has announced a target date of 
October 5, 2020 to conclude 2020 Census self-response and field data collection 
operations." See https://twitter.com/uscensusbureau/status/131068527410456985; 
see also Press Release, U.S. Census Bureau, 2020 Census Update (Sept. 28, 
2 020 ), https :/ /www.census.gov/newsroom/press-releases/2020/2020-census
update.html. When Defendants finally informed the Court of this development in a 
28(j) letter last night, they claimed their request for an administrative stay remained 
"unchanged." That is logically incorrect. 

Defendants' need for an "immediate" stay was premised on the Bureau's 
inability to end field operations on September 30, and begin the "post-processing 
phase" on October 1, because the district court had stayed and enjoined that specific 
deadline in the Replan. Mot. Stay 19-20. The newly announced October 5 "target 
date" shows that the Bureau is no longer planning to end field operations on 
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September 30. The professed need for immediate, emergency relief was 
unwarranted then and indefensible now. 

Nor can Defendants rely any longer on the December 31 deadline ( still three 
months away) for reporting apportionment counts to the President. Defendants have 
repeatedly and recently stated, in court and under oath, that they cannot meet the 
statutory deadline if field operations continue even a day beyond September 30. 
E.g., Stay Mot. 20; Add.149-50 iii[ 22, 24; Add. 113 ,1100. In the words of 
Defendants' counsel, it would be "impossible." 9/8/20 Tr. 9:6-10, Dkt. 98. That 
alone moots the only "harm" Defendants claim they will suffer from any stay ( as 
Plaintiffs will brief fully when the Court issues a schedule on the stay pending 
appeal). 

Defendants' tweet has also led to additional proceedings in the district court 
that may impact the pending emergency stay motion and the appeal. Plaintiffs will 
keep this Court apprised of any material developments. 

Dated: September 29, 2020 

Respectfully submitted, 

LATHAM & WATKINS LLP 

By: s/ Melissa Arbus Sherry 

Melissa Arbus Shen-y* 

Sadik Huseny 
Steven M. Bauer 
Amit Makker 
Shannon D. Lankenau 
LATHAM & WATKINS LLP 
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San Francisco, CA 94111 
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Facsimile: 415.395.8095 
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Statement by Former U.S. Census Bureau Directors 

August 4, 2020 

On the Importance of Extending the 2020 Census Statutory Deadlines to Achieve 

A Fair and Accurate Enumeration of the United States 

The Census Bureau has addressed the challenges presented by the COVID-19 pandemic by 

delaying the start of many 2020 Census field operations. Most significantly the start of the 

operation to enumerate those households that do not self-respond (nonresponse follow-up or 

NRFU) was scheduled to take place from May 15 through July 31, 2020. The Census Bureau was 

forced to reschedule most of this operation to take place from August 11 through October 30, 

2020. In order to accommodate this delay, the professional staff at the Census Bureau 

determined that a four-month extension of the legally mandated deadlines for delivering 

Apportionment and redistricting data was necessary. 

Having helped to plan, execute or lead five decennial censuses serving nine Presidents of both 

parties, our expert opinion is that failing to extend the deadlines to April 30, 2021 will result in 

seriously incomplete enumerations in many areas across our country. The Census Bureau will 

not be able to carry out the NRFU fully and will be forced to take steps such as fewer in

person visits and rely instead on the use of administrative records or statistical techniques on 

a much larger scale that in previous census. 

The end result will be under-representation of those persons that NRFU was expected to 

reach and, at even greater rates for traditionally hard-to-count populations and over

representation of all other populations with potentially extreme differential undercounts. 

The Census Bureau will be faced with the enormous burden of determining whether the 2020 

Census results are sub-standard. We urge the Congress to share that burden. Task a suitable 

independent institution - any apolitical and trusted institution of its choosing -- to produce 

predetermined quality metrics that can assess if the final 2020 numbers match other historical 

and reasonable estimates of the population the Census Bureau produces. And if not, 

recommend what steps the country should take. 

We also call upon the Census Bureau to make transparency and openness a priority for the 

2020 Census at this challenging time. The timely release of measures of quality and progress is 

essential to assure stakeholders that a fair and accurate enumeration is underway. 



These transparency measures should include daily reports of the completion percentage of 

NRFU at levels consistent with the current self-response rates, the rate of proxy enumeration, 

and other process metrics. 

In conclusion, we strongly urge the Congress to extend the legal deadlines for the 2020 Census 

and to require that the Census Bureau to continue all data collection operations through 

October 30, 2020. 

Vincent Barabba (1973-76 & 1979-81) 

Robert Groves (2009-2012) 

Kenneth Prewitt (1998-2001} 

John Thompson (2013-2017) 
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Goal leader: 

Albert E. Fontenot, Jr., Associate Director for Decennial Census Programs, Commerce and General Government 

Performance.gov Fiscal Year 2020, Quarter 3 



Overview 

Goal Statement 
The U.S. Census Bureau will conduct a complete and accurate 2020 Decennial Census U.S. population 
count by executing for optimal self-response with a nationwide target of 60.5% in 2020, delivering 
apportionment counts to the President by December 31, 2020, and releasing counts for redistricting 
by April 1, 2021. * 

Challenge 
Planning for the Decennial Census requires balancing funding constraints and data accuracy against 
an official schedule fixed by statute. Recruiting and hiring of needed staff in an increasingly 
competitive environment with reduced levels of unemployment in the labor market were a challenge 
during much of the peak recruiting period. 

Opportunity 
The Census Bureau is implementing four key innovation areas while putting security controls in place 
to protect the confidentiality of data. The innovations will: 

o Eliminate the need to physically canvass every census block. 

o Enable people to respond via multiple modes (internet, phone, and mail). 

o Improve the efficiency and effectiveness of the 2020 Census by utilizing federal and state information, and 
information from third parties. 

o Reduce staffing, infrastructure, and brick and mortar footprint through the increased use of technology 
compared to previous paper methods. 

*Pending the approval of statutory relief by Congress of 120 additional calendar days to deliver apportionment and 
redistricting counts, COVID-19 operational adjustments plan for apportionment counts to be delivered by April 30, 2021, 
and redistricting counts to be delivered by July 31, 2021. 



Opportunity (continued) 

The four innovation areas for the 2020 Census are: 

1. Reengineering Address Canvassing 

o Adding new addresses to the Census Bureau's address frame using geographic 

information systems and satellite imagery instead of sending Census Bureau 

employees to walk and physically check 11 million census blocks. 

2. Optimizing Self-Response 

o Encouraging the population to respond to the 2020 Census using the internet, 

reducing the need for more expensive paper data capture. 

3. Utilizing Administrative Records and Third-Party Data 

o Reduce costs by using data the public has already provided to the government 

and data available from commercial sources to reduce visits to units that do 
not self-respond. 

4. Reengineering Field Operations 

o Using sophisticated operational control systems to deploy Census Bureau 
employees to nonresponding housing units and to track daily progress. 



Summary of Progress - FY 20 Q3 

• As of June 30, 2020: 

• Nearly 91.4 million households have responded. 

• The national rate that self-responded is 61.8 percent. 

• Challenges included: 
• In light of the COVID-19 outbreak, the U.S. Census Bureau is adjusting 

2020 Census operations in order to: 
• Protect the health and safety of the American public and Census Bureau 

employees, 
• Implement guidance from federal, state, and local authorities regarding 

COVID-19, and 
• Ensure a complete and accurate count of all communities. 



Summary of Progress - FY 20 Q3 (continued) 

• Under the adjusted 2020 Census operational plan, information provided 
daily to the Census Bureau from FEMA, as well as state and local 
authorities, will be used to guide Census Bureau decisions on timing for 
when field activities would resume. As a result, selected field operations 
will resume on a phased schedule on a geographic basis. In-person 
activities, including enumeration, office work, and processing activities, 
will incorporate the most current guidance from authorities to ensure 
the health and safety of staff and the public. (for more information see 
https://2020census,gov/en/news-events/operatlonal-adjustments
covld-19,html). 

• In order to ensure the completeness and accuracy of the 2020 Census, 
the U.S. Census Bureau is seeking statutory relief from Congress of 120 
additional calendar days to deliver final apportionment counts. The U.S. 
Census Bureau has extended the window for field data collection and 
self-response to October 31, 2020, which will allow for apportionment 
counts to be delivered to the President by April 30, 2021, and 
redistricting data to be delivered to the states no later than July 31, 
2021. 



Department Leadership 

DOC 2020 Oversight Committee 

Monthly meeting to address major operational and budgetary issues that require Secretarial attention. These 

include, but are not limited to, changes to the Life Cycle Cost Estimate, developments related to major contracts 

and IT systems, regular reports on the program budget, interactions with Congress and Oversight, including the 

Office of Inspector General and the Government Accountability Office, and Program Management Reports on the 

scope, schedule, and risks for the program. 

Chair: DOC Secretary 

Members include the following from DOC: Deputy Secretary, Chief Financial Officer, Chief of Staff, Office of 

Acquisition Management, General Counsel, consultants, Chief Information Officer, Deputy Chief of Staff, Under 

Secretary for Economic Affairs, Office of Policy and Strategic Planning, and Deputy for Program Management; and 

from Census: Census Management Team. 

DOC 2020 Senior Management 
Weekly meeting covering the same areas as the Oversight Committee, but with a closer focus on the day-to-day 

operations of the program. 

Chair: DOC Deputy Secretary 

Members include many of the listed on DOC 2020 Oversight Committee and the following from the Census 

Bureau: Census Bureau Director, Deputy Director, Deputy Chief of Staff, Chief Information Officer, Chief Financial 

Officer, Associate Director for Decennial Census Programs, Associate Director for Communications, Chief of 

Procurement, Assistant Director for Decennial Census Programs for Systems and Contracts, Assistant Director for 

Decennial Census Programs for Operations and Schedule Management, and consultants. 



Bureau Leadership 

2020 Census Integration Group 

The Census Integration Group (CIG) replaces the previous 
Portfolio Management Governing Board and acts as a key 
venue for decision-making. 

Chair: Associate Director, Decennial Census Programs 

Assistant Directors, Decennial Census Programs 

Decennial Division Chiefs 

Decennial Assistant Division Chiefs 

National Processing Center Representation 

Information Technology Application Development and 
Services Representation 

Field Division Representation 

Population Division Representation 

Center for Adaptive Design Chief 

Integrated Project Teams Representation 

Communications Directorate Representation 

Research and Methodology Directorate Representation 

2020 Census Executive Steering Committee 

The 2020 Census Executive Steering Committee (ESC) 
provides enterprise-level governance of the 2020 Census. 
The 2020 Census ESC provides decision-making support to 

the Census Bureau Director and Deputy Director on 2020 
Census program policies and initiatives. 

Chair: Director, Census Bureau 

Deputy Director and Chief Operating Officer 

Chief Financial Officer 

Chief Administrative Officer 

Associate Director, Decennial Census Programs 

Associate Director, Research and Methodology 

Associate Director, Field Operations 

Associate Director, Information Technology and Chief 
Information Officer 

Associate Director, Economic Programs 

Associate Director, Communications 

Associate Director, Demographic Programs 



Bureau Leadership (continued) 

COVID-19 Task Force 

Formed on February 25, the Bureau's internal COVID-19 Task Force 
examines policy related issues impacting employee activities 
including telework, travel, and public events. 

Chair: Chief Administrative Officer, Census Bureau 



Goal Structure & Strategies 

The 2020 Census is ramping up in FY2020 for peak operations and 
ramping down in FY2021 with dissemination. 

The following are internal targets*: 
• Maximize self-response data collection through three different 

modes: internet, phone, and mail 
• Conduct Nonresponse Followup (NRFU) 
• Release apportionment counts to the President of the United 

States 
• Release PL 94-171 data to the states for redistricting 
• Release census data products for use by the public 

*In light of the COVID-19 outbreak, the U.S. Census Bureau has 
adjusted the schedule for some 2020 Census operations 
including NRFU and the release of data products from the 
original planned dates. 

Key Questions to Consider: 
How will we move the goal from the current state to the targeted state? 
What evidence do we have that the strategies will have the desired effect? 
What is the causal connection between each strategy and each desired result? 
Do resource limitations or the theory of change suggest phasing of strategies? 
What milestones might we set along the way in order to motivate periodic achievement at key points in the goal period? 



Goal Structure & Strategies (continued) 

External factors that can impact the achievement of the internal annual targets 

1. Public perception of ability to safeguard response 
data 

IF a substantial segment of the public is not convinced 

that the Census Bureau can safeguard their response 

data against data breaches and unauthorized use, 

THEN response rates may be lower than projected, 

leading to an increase in cases for follow-up and cost 

increases. 

Mitigation strategies include the following: 
• Develop and implement a strategy to build and maintain 

the public's confidence in the Census Bureau's ability to 

keep their data safe. 
• Follow the IT security-related mitigation strategies of 2020 

Census Risk Cybersecurity Incidents. 
• Continually monitor the public's confidence in data 

security in order to gauge their probable acceptance of 
the Census Bureau's methods for enumeration. 

Key Questions to Consider: 

2. Cybersecurity incidents 

IF a cybersecurity incident occurs to the systems 

supporting the 2020 Census, THEN additional 

technological efforts may be required to repair or 

replace the systems affected in order to maintain 

secure services and data. 

Mitigation strategies include the following: 

• Monitor system development efforts to ensure the 
proper Census Bureau IT security guidelines are followed 
during the system development phase. 

• Research other Census Bureau programs, other 
government agencies, other countries, and the private 
sector to understand how they effectively mitigate 
cybersecurity incidents. 

• Audit systems and check logs to help in detecting and 
tracing an outside infiltration. 

• Perform threat and vulnerability analysis through testing 
and during production. 

• Prepare for rapid response to address any detected 
cybersecurity incidents. 

• Leverage data stewardship and information safeguarding 
policies and procedures of Census Bureau programs, 
other government agencies, other countries, and the 
private sector to understand how to mitigate 
cybersecurity incidents. 

How will we move the goal from the current state to the targeted state? 
What evidence do we have that the strategies will have the desired effect? 
What is the causal connection between each strategy and each desired result? 
Do resource limitations or the theory of change suggest phasing of strategies? 
What milestones might we set along the way in order to motivate periodic achievement at key points in the goal period? 



Goal Structure & Strategies (continued) 

External factors that can impact the achievement of the internal annual targets (continued) 

3. Natural disaster 
IF a natural disaster occurs at or around the time of the 2020 Census, THEN it 
will be difficult to conduct NRFU in the impacted geographic areas due to the 
problems gaining access to the populations living in those areas. 

Mitigation strategies include the following: 
The current coronavirus (COVID-19) worldwide crisis means this risk has been 
realized. However, the probability remains that other natural disasters may also 
occur during the 2020 NRFU operation. COVID-19 related field delays now push 
NRFU enumeration into the middle of hurricane season (June 1 until November 
30). 

Key Questions to Consider: 
How will we move the goal from the current state to the targeted state? 
What evidence do we have that the strategies will have the desired effect? 
What is the causal connection between each strategy and each desired result? 
Do resource limitations or the theory of change suggest phasing of strategies? 
What milestones might we set along the way in order to motivate periodic achievement at key points in the goal period? 



Goal Structure & Strategies (continued) 

Conduct a complete and accurate 2020 Census of the U.S. population and housing 

Complete the In-Field Address Canvassing data collection 

The Census Bureau needs the address and physical location of each living quarter in the United States to conduct 

the census. During Address Canvassing, the Census Bureau verifies that its master address list and maps are 

accurate so the tabulation for all housing units, group quarters, and transitory locations is correct. A complete and 
accurate address list is the cornerstone of a successful census. 

The Census Bureau has determined that while there will be a full canvassing of the nation, a full In-Field Address 

Canvassing of the nation is no longer necessary. 

During In-Field Address Canvassing, field staff compare what they see on the ground to the existing census address 

list and either verify or correct the address and location information, adding addresses to the list as necessary. 

Key Milestone 

complete In-Field Address canvassing data collection 

Milestone Summary 
Milestone 
Due Date 

FY20Ql 

Milestone 
Status 

Met 

Change from Comments 
last quarter 

N/A 



Goal Structure & Strategies (continued) 

Conduct a complete and accurate 2020 Census of the U.S. population and housing (continued) 

Deploy systems for FY 2020 operations 

Systems Engineering and Integration {SEI) is an IT operation that manages the delivery of a System of Systems 

that meets the 2020 Census Program business and capability requirements. The SEI Operation provides 

oversight and structure around the deployment of systems as well as operations and maintenance processes. 

Milestone Summary 
Key MIiestone 

Approve operational Readiness Review (ORR} for Forms Printing and 
Distribution. 
Approve ORR for Self-Response. Approve ORR for Group Quarters 
Enumeration/service-Based Enumeration(SBE)/Enumeration at Transitory 
locations (ETL). Approve ORR for Update Enumerate/Update leave. Approve 
ORR for Remote Alaska. Approve ORR for NRFU. (D10,0) 

Approve ORR for Response File creation. (D12.2) 

MIiestone MIiestone change from comments 
Due Date* Status last quarter 

FY20Ql 

FY20Q2 

FY20Q4 

Met 

Met 

N/A 

N/A 

* Q3 & Q4 schedule delays are expected due to the operational adjustments made for COVID-19. 



Goal Structure & Strategies (continued) 

Key milestones to conduct self-response data collection 

Maximize self-response data collection through three modes: internet. phone. and mail 

Self-response reduces the need to conduct expensive in-person follow-up for the enumeration. It is anticipated 
that online self-response will be the primary mode of data collection. 

Milestone Summary 

Key MIiestone MIiestone MIiestone change from comments 

Start; Conduct training for Census Questionnaire Assistance (CQA) Call Center staff (CSRs 
and supervisors) 
Complete: Training for CQA Call Center staff (CSRs and supervisors) 
Start: CQA Inbound Operation 
start: Self-response mailings 
Start: Internet Self-Response (ISR} data collection 
Start: Paper data capture 

Start: CQA Outbound Operation 
Complete: Self-response mailings 

Due Date* Status last quarter 

FY20Q1 

FY20Q2 

FY20Q3 

Met 

Met 

I 

N/A 

N/A 

N/A 

Complete: CQA Outbound Operation FY20Q4 
complete: CQA Inbound operation 
complete: ISR data collection 
Co mp lete: Paper data capture 
Complete; Group Quarters Data Collection 

* Q3 & Q4 schedule delays are expected due to the operational adjustments made for COVID-19. 

Self-Response 

lhe 
schedule 

got extend due to 

Due to the change, 

this target is unmet. 



Goal Structure & Strategies (continued) 

Key milestones to conduct self-response data collection (continued) 

launch the integrated communications campaign 

The integrated communications campaign involves communication and contact strategies that encourage the 

use of the internet as the primary response mode through a sequence of invitations and postcard mailings. In 

addition, Census Bureau enumerators will leave materials to encourage self-response. 

Key MIiestone 

Deliver final version of Media Plan 2.0 

Deploy 2020 census.gov release 3 

Deliver Broadcast and Audio Tour Report 

Post Buy Analyses Report and Presentation 
of Media Buys 

Milestone 
Due Date 

FY20Q1 

FY20Q2 

FY20Q3 

FY20Q4 

Milestone Summary 

Milestone status change from comments 

Met 

Met 

• 

last quarter 

N/A 

N/A 

N/A The schedule for this activity was adjusted as part 
of the 2020 Census COVID-19 replan. The activity 

started 4/25/19 and originally planned to finish 
5/29/20. The task is currently 77% complete with 
an estimated completion date of 10/30/20. 

* Q3 & Q4 schedule delays are expected due to the operational adjustments made for COVID-19 



Goal Structure & Strategies (continued) 

Conduct a complete and accurate 2020 Decennial Census U.S. population count (continued) 

Conduct Nonresponse Followup (NRFU) data collection 

Nonresponse Followup (NRFU) Operation determines or resolves housing unit status for addresses included in 
the NRFU workload such as those addresses that have not self-responded. The operation also enumerates 

housing units that are determined to have a housing status of occupied. 

Milestone Summary 
Key MIiestone Milestone Milestone 

Due Date* Status 
complete: Finalize NRFU enumerator training materials FY20Q1 Met 

Start: Conduct census field supervisor (CFS) training for FY20Q2 Met 
Early NRFU 

Complete: Conduct census field supervisor (CFS) training 
for Early N RFU 

Start; Conduct NRFU 

Complete; Conduct NRFU 

FY20Q3 

• FY20Q4 

change from last comments 
quarter 

N/A 

N/A 

N/A Census field supervisor (CFS) 

training for Early NRFU was 
completed. 
Conduct NRFU Field Data Collection 

now planned to start 07 /16/20 due 
to the operational adjustments 
made for COVID-19. 

* Q3 & Q4 schedule delays are expected due to the operational adjustments made for COVID-19. 



Goal Structure & Strategies (continued) 

Release data products on schedule 

Deliver apportionment counts to the President of the United States 

Deliver apportionment counts to the President by December 31, 2020.* 

Milestone Summary 

Key Milestone 

complete: Deliver Apportionment counts to President 
The Director of the Census Bureau delivers to the Secretary of Commerce, 
who then delivers to the President by December 31, 2020 

Milestone Milestone Change from Comments 
Due Date status last quarter 

FY21Q1 

* Pending the approval of statutory relief by Congress of 120 additional calendar days to deliver 
apportionment counts, COVID-19 operational adjustments plan for apportionment counts to be 
delivered by April 30, 2021. 



Goal Structure & Strategies (continued) 

Release data products on schedule (continued) 

Release Pl 94-171 data to the states for redistricting* 

Public law 94-171, enacted by Congress in December 1975, requires the Census Bureau to provide the states with the 

small area census data necessary for legislative redistricting. The law also requires that the Census Bureau deliver 
these data no later than one year from Census Day. 

Milestone Summary 

Key Milestone Milestone Milestone Change from Comments 
Due Date Status last quarter 

Complete: Perform Privacy Protection and create the Micradata Detail File FY21Q2 
(MDF) 

Complete: Deliver P.l. 94-171 Geographic Products to States "Successfully FY21Q2 
deliver all geographic support products (shapefiles, maps, equivalency files, 
block-to-block relationship files) to all states, the District of Columbia, and 
Puerto Rico by February 1, 2021." 

complete: confirm Receipt of P.L 94-171 Data Products from States FY21Q2 
"successfully deliver and confirm receipt of the official P.L. 94-171 
Redistricting Data Summary Files in each state, the District of Columbia, and 
Puerto Rico by both the majority and minority parties currently holding 
office in the legislature as well as by any established redistricting 
commissions." 

* Pending the approval of statutory relief by Congress of 120 additional calendar days to deliver redistricting counts, 
COVID-19 operational adjustments plan for redistricting counts to be delivered by July 31, 2021. 



Goal Structure & Strategies (continued) 

Release data products on schedule (continued) 

Release census data products for use by the public 

Tabulate and disseminate selected 2020 Census data products for the 50 states, D.C., Puerto Rico, and the four 

U.S. Island Areas. These data are used by policymakers, researchers, academia, businesses, government and 

nongovernmental organizations, journalists, and the general public to learn more about their communities. 

Milestone Summary 

Key MIiestone MIiestone MIiestone change from comments 
Due Date* Status last quarter 

Produce and Release Demographic and Housing characteristics (DHC) FY21Q4 

Produce and Release Demographic Profiles FY210.4 

Produce and Release Population and Housing counts• Island Area census FY21Q4 

* Q4 schedule delays are expected due to the operational adjustments made for COVID-19. 



Data Accuracy and Reliability 

The 2020 Census program tracks milestone data with the 2020 Census Integrated 
Master Schedule. Publication dates are validated against dates of posting on the 2020 

Census website. The Census Bureau Office of Information Security (OIS) reviews the 
cybersecurity reporting for compliance with the National Institute of Standards and 

Technology (NIST) Risk Framework, and Federal Information Security Management 
Act (FISMA) requirements. Plans of Action and Milestones for the Authorization to 
Operate are reported to the Department of Commerce Chief Information Officer. 

Where necessary, observation of documents or related materials will verify data 
recorded in the Integrated Master Schedule. 

All evaluation results and program reports are thoroughly reviewed and approved by 
the Associate Director for Decennial Census Programs and reported up through the 
governance structure described earlier. The evaluation results are indexed and fact

checked to ensure accuracy. 



Additional Information 

Contributing Programs 

Organizations: 

o The Department of Health and Human Services, Department of Housing and Urban 

Development, Department of Interior, Department of Justice, Department of 
Homeland Security, Department of State, United States Postal Service, Internal 

Revenue Service, Office of Personnel Management, Social Security Administration, 
and the Selective Service System provide key administrative records. 

o The National Geospatial-lntelligence Agency provides current, high-resolution 
imagery at no cost for Interactive Review during In-Office Address Canvassing. 

o The National Academy of Sciences; Census Scientific Advisory Committee; and the 
National Advisory Committee on Racial, Ethnic, and Other Populations contribute 

to the planning, implementation, and evaluation of Decennial Census Programs. 

o Tribal, state, and local governments participate in our geographic partnership 
programs to ensure the accuracy of the MAF/TIGER System - the foundation of the 
decennial census. 



Additional Information 

Contributing Programs (continued) 

Program Activities: 

n Den1ographic Programs Directorate: Provides relevant and accurate information on the size1 

distribution, and characteristics of the nation's population and housing. Also oversees the 
planning, collection, processing, and distribution of population and housing data obtained 
from the 2020 Census. 

Research and Methodology Directorate: Performs research into innovative methods and 
products,. and establishes and refines methodologies in support of collaborative research and 
methodologies supporting the 2020 Census. Assures that the Census Bureau can effectively 
disseminate the maximum amount of high-quality data about the nation's people, while fully 

meeting the Census Bureau's legal and ethical obligation to protect the confidentiality of 
respondents and the information they provide. 

o Field Directorate: Primary area responsible for coordinating and implementing 2020 Census 
data collection activities. Manages the recruiting, hiring, training, and production activities of 

the 300,000+ field staff needed to implement the 2020 Census. Manages field operations out 
of six regional census centers and 248 area census offices. At the National Processing Center, 
handles the logistics for materials supporting the 2020 Census field operations and manages 
the paper data capture of all paper returns in two data capture centers, 

~· Communications Directorate: Provides extensive communications support to the 2020 Census 
products and documentation, the public, and stakeholders. 



Additional Information 
Contributing Programs (continued) 

Regulations: 

o Article I,. Section 2 of the U,S, Constitution mandates that a census be conducted and used to 
reapportion representatives in Congress among the states every 10 years, 

o The Census Bureau is bound by Title .1.3 of the United States Code, These laws provide 

authority for our agency work, and strong protections for the information collected from 
individuals and businesses, 

o The Census Bureau is authorized to acquire or purchase records from states and third party 
entities under Title 13 United States Code (U.S.C), Section 6. The Privacy Act of 1974 explicitly 
permits federal agencies to disclose personally identifiable information to the Census Bureau 
if for statistical uses under Title 13, United States Code. Additionally, the Confidential 
Information Protection and Statistical Efficiency Act (CIPSEA) and other federal confidentially 
statutes permit agencies to share data with the Census Bureau under strict, secure 
conditions. State laws often mirror these federal statutes. 

o The Internal Revenue Service (IRS) proposes and implements regulations concerning the use 
of IRS administrative records. 



Additional Information 

Contributing Programs (continued) 

Policies: 

The Data Stewardship Executive Policy Committee (DSEP) serves as the Census Bureau's focal 
point for policy issues related to respondent privacy, security, data confidentiality, data 
management, record linkage, and administrative data. The DSEP membership includes the 
Deputy Director and all Associate Directors. 

" The Census Bureau 2020 Policy Group advises on 2020 Census activities that are impacted by 
policy. 

Other Federal Activities: 

o The ()ffice of Management and Budget provides race and ethnicity guidance and revievvs the 

progress of the 2020 Census. 



Additional Information 

Stakeholder/ Congressional Consultations 

Effective communications with external and internal stakeholders, such as the National Academy of Sciences, 

Department of Commerce Office of Inspector General, and the Government Accountability Office are important. 
The Census Bureau conducts semiannual meetings with the Census Scientific Advisory Committee and the 

National Advisory Committee on Racial, Ethnic, and Other Populations. The Census Scientific Advisory Committee 
addresses emerging census challenges, including adaptive design, cyberinfrastructure, demographic, economic 

and statistical research, technical and operational priorities. The National Advisory Committee (NAC) considers 

topics such as hard to reach populations, race and ethnicity, language, aging populations, American Indian and 
Alaska Native tribal considerations, new immigrant populations, populations affected by natural disasters, highly 

mobile and migrant populations, complex households, rural populations, and population segments with limited 

access to technology. The committee also advises on data privacy and confidentiality, among other issues. 

The Census Bureau meets quarterly with representatives from congressional appropriation committees in order 
to brief them on the progress of the 2020 Census. Census staff meet upon request with representatives of 

oversight committees. Feedback from congressional stakeholders is considered in the design of the 2020 Census 
and operational planning. 

We work with partners in addition to internal and external stakeholders. Partners educate people about the 

importance of the census, motivate them to return their questionnaires, and encourage cooperation with 
enumerators. Census has maintained many of the 2010 Census relationships for 2020. In order to optimize self

response, the Census Bureau builds relationships with state, local, and tribal governments; nongovernmental 

organizations at the national and local level; national companies; and schools. The objectives are to: 

Increase self-response. 

Use trusted voices to make census messages relevant at the local level. 

Increase awareness among the general public. 

Increase partnership engagement at the local level through new or improved programs. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

NATALIA USECHE, et al., 

Plaintiffs, 

V. Case No. 8:20-cv-2225-PX 

DONALD J. TRUMP, et al., 

Defendants. 

Declaration of Albert E. Fontenot, Jr. 

I, Albert E. Fontenot, Jr., make the following Declaration pursuant to 28 U.S.C. § 1746, and state 
that under penalty of perjury the following is true and correct to the best of my knowledge and 
belief: 

1. I am the Associate Director for Decennial Census Programs, in which capacity I serve as 
adviser to the director and deputy director on decennial programs. In this role, I provide counsel 
as to the scope, quality, management and methodology of the decennial programs; provide 
executive and professional leadership to the divisions and central offices of the Decennial Census 
Programs Directorate; and participate with other executives in the formulation and implementation 
of broad policies, which govern the diverse programs of the Census Bureau. I have served in this 
capacity since November 12, 2017. 

2. The following statements are based on my personal knowledge or on information supplied 
to me in the course of my professional responsibilities. These statements are provided in support 
of the Defendants' opposition to the Plaintiffs' motion for partial summary judgment or in the 
alternative for a preliminary injunction. 

3. Since March 2020, the Census Bureau has been required to make a number of adjustments 
to its plans for field data collection for the decennial census as a result of the COVID-19 pandemic, 
and in order to comply with the statutory deadline of December 31, 2020 to deliver the 
apportionment count. 

4. A statutory deadline under 13 U.S.C. § 14l(b) requires that the tabulation of total 
population by States as required for the apportionment of Representatives in Congress among the 
several States shall be completed within nine months after the official start of the census and 
reported by the Secretary to the President of the United States. That date is December 31, 2020. 
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5. To meet that deadline in light of the delays caused by the COVID-19 pandemic, the Census 
Bureau, (as reflected in the Census Bureau Director's August 3, 2020 Statement), has updated its 
operations plan. Specifically, the Census Bureau intends to improve the speed of the count v.,rithout 
sacrificing completeness. As part of its revised plan, the Census Bureau will conduct additional 
training sessions to increase the number of enumerators in the field. Additionally, we will be 
providing monetary awards to existing enumerators in recognition of those who maximize hours 
worked, as well as retention bonuses for those enumerators who serve for multiple weeks. The 
Census Bureau will also keep phone and tablet computer devices for enumeration in use for the 
maximum time possible. 

6. The Census Bureau will end field data collection by September 30, 2020. Self-response 
options will also close on that date to permit the commencement of data processing. Under the 
revised plan, the Census Bureau intends to meet a similar level of household responses as 
collected in prior censuses, including outreach to hard-to-count communities. Once the Census 
Bureau has the data from self-response and field data collection in our secure systems, the 
Bureau plans to review the data for completeness and accuracy, streamline processing of the 
data, and prioritize apportionment counts to meet the statutory deadline. 

7. Between the time field operations are completed and the statutory deadline, the Census 
Bureau must engage in post-data collection processing in order to produce the Census Unedited 
File (CUF), which will then be used to produce the apportionment numbers to be delivered to the 
Secretary. 

8. As of August 30, 2020, over 96 million households, 64.9 percent of all households in the 
Nation, have self responded to the 2020 Census. The Non-Response Followup field work has 
begun and combined with the self-response numbers approximately 82.4 percent of all the 
households in the nation have been enumerated. Building on our successful and innovative internet 
response option, the dedicated women and men of the Census Bureau, including our temporary 
workforce deploying in communities across the country in recent and upcoming weeks, will work 
diligently to achieve an accurate count. 

9. The Census Bureau has responded to the shortened calendar period for Non-Response 
Follow-Up (NRFU) operations by taking steps to increase and enhance the ability of its employees 
in the field to work as efficiently as possible, all in an effort to put in as many hours of work, 
spread across the total workforce, into field operations as would have been done under the original 
time frame. We have aimed to improve the speed of our count by continuing to maintain an optimal 
number of active field enumerators by conducting additional training sessions, providing awards 
to enumerators in recognition of those who maximize hours worked and retention awards to those 
who continue on staff for successive weeks. Additionally, we are keeping phone and tablet 
computer devices for enumeration in use for the maximum time possible. 

10. As the Director stated on August 3, 2020, under the revised plan discussed above, the 
Census Bureau intends to meet a similar level of household responses as collected in prior 
censuses, including outreach to hard-to-count communities. 
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11. The Census Bureau will continue to protect and keep confidential respondents' private and 
personally-identifying information, as is required by law under Title 13. 

12. The Census Bureau will continue to comply with the Census Bureau's 2018 Residence 
Criteria, Final 2020 Census Residence Criteria and Residence Situations, 83 Fed. Reg. 5525 
(February 8, 2018), which, as in past decennial censuses, requires each person to be counted in 
their usual place of residence, as defined in the Residence Criteria. 

13. The Presidential Memorandum issued on July 21, 2020, Memorandum on Excluding Illegal 
Aliens From the Apportionment Base Following the 2020 Census, has had no impact on the design 
of field operations for decennial census, or on the Census Bureau's commitment to count each 
person in their usual place of residence, as defined in the Residence Criteria. 

Albert E Fontenot DigitallysignedbyAlbertEFontenot 
Date: 2020.09.0115:26:31 -04'00' 

Albert E. Fontenot, Jr. 
Associate Director 
Decennial Census Programs 
United States Department of Commerce 
Bureau of the Census 

Dated: 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

NAT ALIA USECHE, et al .. 

Plaintiffs, 

V. Case No. 8:20-cv-2225-PX 

DONALD J. TRUMP, et al., 

Defendants. 

Declaration of Albert E. Fontenot, Jr. 

I, Albert E. Fontenot, Jr., make the following Declaration pursuant to 28 U.S.C. § 1746, and state 
that under penalty of perjury the following is true and correct to the best of my knowledge and 
belief: 

1. I am the Associate Director for Decennial Census Programs, in which capacity I serve as 
adviser to the director and deputy director on decennial programs. In this role, I provide counsel 
as to the scope, quality, management and methodology of the decennial programs; provide 
executive and professional leadership to the divisions and central offices of the Decennial Census 
Programs Directorate; and participate with other executives in the formulation and implementation 
of broad policies, which govern the diverse programs of the Census Bureau. I have served in this 
capacity since November 12, 2017. 

2. The following statements are based on my personal knowledge or on information supplied 
to me in the course of my professional responsibilities. These statements are provided in support 
of the Defendants' opposition to the Plaintiffs' motion for partial summary judgment or in the 
alternative for a preliminary injunction. 

3. Since March 2020, the Census Bureau has been required to make a number of adjustments 
to its plans for field data collection for the decennial census as a result of the COVID-19 pandemic, 
and in order to comply with the statutory deadline of December 31, 2020 to deliver the 
apportionment count. 

4. A statutory deadline under 13 U.S.C. § 14l(b) requires that the tabulation of total 
population by States as required for the apportionment of Representatives in Congress among the 
several States shall be completed within nine months after the official start of the census and 
reported by the Secretary to the President of the United States. That date is December 31, 2020. 
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5. To meet that deadline in light of the delays caused by the COVID-19 pandemic, the Census 
Bureau, (as reflected in the Census Bureau Director's August 3, 2020 Statement), has updated its 
operations plaR Specifically, the Census Bureau intends to improve the speed of the count without 
sacrificing completeness. As part of its revised plan, the Census Bureau will conduct additional 
training sessions to increase the number of enumerators in the field. Additionally, we will be 
providing monetary awards to existing enumerators in recognition of those who maximize hours 
worked, as well as retention bonuses for those enumerators who serve for multiple \veeks. The 
Census Bureau will also keep phone and tablet computer devices for enumeration in use for the 
maximum time possible. 

6. The Census Bureau will end field data collection by September 30, 2020. Self-response 
options will also close on that date to permit the commencement of data processing. Under the 
revised plan, the Census Bureau intends to meet a similar level of household responses as 
collected in prior censuses, including outreach to hard-to-count communities. Once the Census 
Bureau has the data from self-response and field data collection in our secure systems, the 
Bureau plans to review the data for completeness and accuracy, streamline processing of the 
data, and prioritize apportionment counts to meet the statutory deadline. 

7. Between the time field operations are completed and the statutory deadline, the Census 
Bureau must engage in post-data collection processing in order to produce the Census Unedited 
File (CUF), which will then be used to produce the apportionment numbers to be delivered to the 
Secretary. 

8. As of August 30, 2020, over 96 million households, 64.9 percent of all households in the 
Nation, have self responded to the 2020 Census. The Non-Response Followup field work has 
begun and combined with the self-response numbers approximately 82.4 percent of all the 
households in the nation have been enumerated. Building on our successful and innovative internet 
response option, the dedicated women and men of the Census Bureau, including our temporary 
workforce deploying in communities across the country in recent and upcoming weeks, will work 
diligently to achieve an accurate count. 

9. The Census Bureau has responded to the shortened calendar period for Non-Response 
Follow-Up (NRFU) operations by taking steps to increase and enhance the ability of its employees 
in the field to work as efficiently as possible, all in an effort to put in as many hours of work, 
spread across the total workforce, into field operations as would have been done under the original 
time frame. We have aimed to improve the speed of our count by continuing to maintain an optimal 
number of active field enumerators by conducting additional training sessions, providing awards 
to enumerators in recognition of those who maximize hours worked and retention awards to those 
who continue on staff for successive weeks. Additionally, we are keeping phone and tablet 
computer devices for enumeration in use for the maximum time possible. 

10. As the Director stated on August 3, 2020, under the revised plan discussed above, the 
Census Bureau intends to meet a similar level of household responses as collected in prior 
censuses, including outreach to hard-to-count communities. 
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11. The Census Bureau will continue to protect and keep confidential respondents' private and 
personally-identifying information, as is required by law under Title 13. 

12. The Census Bureau will continue to comply with the Census Bureau's 2018 Residence 
Criteria, Final 2020 Census Residence Criteria and Residence Situations, 83 Fed. Reg. 5525 
(February 8, 2018), which, as in past decennial censuses, requires each person to be counted in 
their usual place of residence, as defined in the Residence Criteria. 

13. The Presidential Memorandum issued on July 21, 2020, Memorandum on Excluding Illegal 
Aliens From the Apportionment Base Following the 2020 Census, has had no impact on the design 
of field operations for decennial census, or on the Census Bureau's commitment to count each 
person in their usual place of residence, as defined in the Residence Criteria. 

Albert E Fontenot DigitallysignedbyAlbertEFontenot 
Date: 2020.09.01 15:26:31 -04'00' 

Albert E. Fontenot, Jr. 
Associate Director 
Decennial Census Programs 
United States Department of Commerce 
Bureau of the Census 

Dated: 



From: 
Sent: 
Subject: 

BOC BROADCAST (CENSUS/DIR) [boc.broadcast@census.gov] 
8/5/2020 3:39:56 PM 
Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and Accurate 2020 Census 
Count 

To: All HQ Staff 
From the Desk of Steven Dillingham1 Director . .. 

I want to make sure everyone saw the blog I put out this week with key updates to our 2020 Census 

operatlons. It is important everyone knows how much the entire Census Bureau leadership appreciates your 

efforts every day across all our critical surveys and censuses, including the 2020 Census. You are all 

exceptional publlc servants. 

You can access a copy of the blog here. I have included the full text below. 

Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and Accurate 2020 
Census Count 

AUGUST 3, 2020 - The U.S. Census Bureau continues to evaluate its operational plans to collect and process 

2020 Census data. Today, we are announcing updates to our plan that wlll include enumerator awards and the 

hiring of more employees to accelerate the completion of data collection and apportionment counts by our 

statutory deadline of December 31, 2020, as required by law and directed by the Secretary of Commerce. The 

Census Bureau's new plan reflects our continued commitment to conduct a complete count, provide accurate 

apportionment data, and protect the health and safety of the public and our workforce. 

• Complete Count: A robust field data collection operatlon will ensure we receive responses from 
households that have not yet self-responded to the 2020 Census. 

0 We will improve the speed of our count without sacrificing completeness. As part of our revised 

plan, we will conduct additional tralning sessions and provide awards to enumerators in recognltion of those 

who maximize hours worked. We will also keep phone and tablet computer devices for enumeration in use for 

the maximum time possible. 

0 We will end field data collection by September 30, 2020. Self-response options will also close 

on that date to permit the commencement of data processing. Under this plan, the Census Bureau intends to 

meet a similar level of household responses as collected in prior censuses, including outreach to hard-to-count 

communities. 

• Accurate Data and Efficient Processing: Once we have the data from self-response and field data 

collection in our secure systems, we plan to review it for completeness and accuracy, streamline lts 

processing, and prioritize apportionment counts to meet the statutory deadline. In addition, we plan to 

increase our staff to ensure operations are running at full capacity. 

• Flexible Design: Our operation remains adaptable and additional resources will help speed our work. 

The Census Bureau will continue to analyze data and key metrics from its field work to ensure that our 

operations are agile and on target for meeting our statutory delivery dates. Of course, we recognlze that 

events can still occur that no one can control, such as additional complications from severe weather or other 

natural disasters. 



• Health and Safety: We will continue to prioritize the health and safety of our workforce and the public. 

Our staff will continue to follow Federal, state, and local guidance, including providing appropriate safety 
trainings and personal protective equipment to field staff. 

The Census Bureau continues its work on meeting the requirements of Executive Order 13880 issued July 11, 
2019 and the Presidential Memorandum issued July 21, 2020. A team of experts are examining methodologies 

and options to be employed for this purpose. The collection and use of pertinent administrative data 

continues. 

We are committed to a complete and accurate 2020 Census. To date, 93 million households, nearly 63 percent 

of all households in the Nation, have responded to the 2020 Census. Building on our successful and innovative 

internet response option, the dedicated women and men of the Census Bureau, including our temporary 
workforce deploying in communities across the country in upcoming weeks, will work diligently to achieve an 

accurate count. 

We appreciate the support of our hundreds of thousands of community-based, business, state, local and tribal 
partners contributing to these efforts across our Nation. The 2020 Census belongs to us all. If you know 

someone who has not yet responded, please encourage them to do so today on line at 2020census.gov, over 
the phone, or by mail. 

### 
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CONGRESSIONAL HISPANIC CAUCUS 
116th Congress 

Dr. Steven Dillingham 
Director 
United States Census Bureau 
4600 Silver Hill Road 
Washington, DC 20233 

August 7, 2020 

As Members of the Congressional Hispanic Caucus (CHC), we write to you 
urgently requesting a virtual meeting with yourself as well as the senior leaders 
of your team. It has been nearly five months since the last in-person meeting 
with the CHC and been almost two months since our last telephonic Tri-Caucus 
Member Briefing. 

Since then, major changes to the 2020 Census have been announced. Our 
Members understand the necessary pause and delay in operations given the 
public health concerns presented by the novel COVID-19 pandemic. However, 
the following four public announcements are of grave concerns to our Caucus: 

• The appointment of two new political appointees, Mr. Nathaniel Cogley 
and Mr. Adam Korzeniewski; 1 

• President Trump's recently announced policy memorandum on how his 
Administration plans to exclude undocumented immigrants from the 
2020 apportionment count;2 

• The Bureau's announcement that it will be cutting door knocking and 
self-response data collection by an entire month;3 

• The Bureau's confirmation that it continues to work on meeting the 
requirements of Executive Order 13880.4 

Since these recent announcements were made, your team has been less 
responsive to our questions. For example, it has been over three weeks since 
Caucus staff sent a list of questions on operations key to a complete count of 
Latino communities and we have yet to hear back on answers addressing our 
questions. Further, staff from other Caucus offices have expressed the same 
experience in recent weeks. All this while response rates in Latino communities 

1 httD5 J lvvVl'-N .{ e nsus"g ov/ n E:'V✓.~, too m/ p n:-.~.s--n:-! easi::s/202.0/ stat em e :1t--nev✓ -st;:iff ht:T1 i 
2 JJ.~tJ?_~;li ww~N. vvh llehou.se.gov/ pres id entla 1-acfo ns/:n emo ran du :n-exclu di ng_-:L.[§'ga 1-a !i ens-a 0 00 :-tion men l-base-f o I !ovvi n~-2020-ce nsus ( 

4 Ibid. 
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continue to fall behind national response rates. As such, we respectfully request a virtual meeting 
during the month of August to discuss these urgent and time-sensitive concerns. We expect that 
the members of your staff will work with CHC staff to schedule this important and time-sensitive 
meeting by no later than Friday August 14, 2020. 

Sincerely, 

Joaquin Castro 
Chair 

Congressional Hispanic Caucus 

Adriano Espaillat 
Whip 

Congressional Hispanic Caucus 

Ruben Gallego 
First Vice-Chair 

Congressional Hispanic Caucus 

Nanette Diaz Banagan 
Second Vice-Chair 

Congressional Hispanic Caucus 

Veronica Escobar 
Freshman Representative 

Congressional Hispanic Caucus 
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l EXPERT DECLARATION OF JOHN THOMPSON 

2 I. 

3 

Introduction 

1. I served as the Director of the U.S. Census Bureau from August 2013 to June 

4 2017. My responsibilities as Director included overseeing the research and testing that produced 

5 the design for the 2020 Census. Prior to becoming Director, I worked at the Census Bureau for 

6 27 years, culminating with my role as the career senior executive in charge of management of all 

7 aspects of the 2000 Decennial Census. These experiences and more inform my assessment that 

8 the Trump administration's decision to accelerate the timelines for completing the 2020 Census 

9 will likely result in significant and material degradation of the quality of the 2020 Census 

10 relative to previous censuses. 

11 2. On April 13, 2020 the Secretary of Commerce, Wilbur Ross, and the Director of 

12 the Census Bureau, Dr. Steven Dillingham, issued a statement on 2020 Census operational 

13 adjustments due to the COVID-19 pandemic. This statement concluded that "[u]nder this plan, 

14 the Census Bureau would extend the window for field data collection and self-response to 

15 October 31, 2020, which will allow for apportionment counts to be delivered to the President by 

16 April 30, 2021, and redistricting data to be delivered to the states no later than July 31, 2021."1 

17 3. On August 3, 2020 the Director of the Census Bureau, Dr. Steven Dillingham, 

18 issued a statement announcing that the Census Bureau would "accelerate the completion of data 

19 collection and apportionment counts by our statutory deadline of December 31, 2020, as required 

20 by law and directed by the Secretary of Commerce. "2 Based on my experience and expertise, I 

21 believe that this August 3 decision will adversely affect the quality and accuracy of the 2020 

22 Census. 

23 

24 

25 

26 

27 

28 
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4. The 2020 Census results will be of great importance to our nation. The 

1 U.S. Department of Commerce Secretary Wilbur Ross and U.S. Census Bureau Director Steven 
Dillingham Statement on 2020 Census Operational Adjustments Due to COVID-19, April 13, 
2020, https:/ /2020census.gov/en/news-events/press-releases/statement-covid-19-
2020.html?linkld= 100000011751624. 
2 Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and 
Accurate 2020 Census Count, August 3, 2017, https://2020census.gov/en/news-events/press
rel eases/ de 1 ivering-comp lete-accurate-count. htm 1. 
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l Constitution requires that the census be used for reapportioning the House of Representatives 

2 and the Electoral College. The 2020 Census will also be used for numerous other functions to 

3 support good policymaking and economic growth including: redrawing congressional and state 

4 legislative voting districts; allocating over $1.5 trillion of federal funds annually; informing 

5 sound policy development; providing critical information for state, local and tribal government 

6 planning; and supplying important data to large and small businesses to generate growth and job 

7 creation. Inaccuracies or errors in the 2020 Census will have grave consequences on these uses 

8 for the subsequent l 0-year period. 

9 5. I have carefully reviewed the 2020 Census Operational Plans as well as the 

10 documentation that the Census Bureau has issued describing the actions it is taking in response 

11 to the COVID-19 pandemic and its recently issued documentation regarding its plans to conclude 

12 data collection by September 30, 2020. I have evaluated these documents by drawing on my 

13 experience and expertise developed over 31 years working on four censuses under seven 

14 different presidential administrations. Based on my experience and expertise, it is my opinion 

15 that reducing the time for data collection at this late date will most likely have grave and material 

16 consequences for the 2020 Census and public perceptions of its legitimacy, because: ( 1) the time 

17 constraints will force the Census Bureau to modify the plans for their data collection operations; 

18 (2) these modifications will significantly increase the likelihood of larger total and differential 

19 undercounts for the hard-to-count populations, as well as increase the levels of erroneous 

20 enumerations and reduce the overall quality of this census, relative to previous censuses; and (3) 

21 the Census Bureau is not providing timely measures that will allow stakeholders to assess 

22 whether the 2020 Census is succeeding in carrying out a fair and accurate enumeration, 

23 undermining the legitimacy of the count. 

24 II. Qualifications and Retainer Information 

25 6. Below I briefly describe specific aspects of my qualifications and work 

26 experience that establish my credentials as an accomplished statistician and an expert on the 

27 Census Bureau and Decennial Census. I have also attached a copy of my CV to this declaration. 

28 
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l to compress data-collection and data-processing operations of the 2020 Decennial Census. My 

2 compensation in this case is $150 per hour. 

3 8. I have served both as the Director of the U.S. Census Bureau and as the career 

4 senior executive in charge of management of all aspects of the 2000 Decennial Census. I am 

5 also a distinguished professional in the areas of statistics and survey design. I have a deep 

6 understanding of the processes that are necessary to achieve a complete and highly accurate 

7 Decennial Census. 

8 9. I started my career as a mathematical statistician in 1975. I spent the majority of 

9 my employment at the Census Bureau focused on the Decennial Census and ultimately served as 

10 the Associate Director for the 2000 Decennial Census, with management responsibility for all 

11 phases of the 2000 Decennial Census. As I mentioned above, I served as the Director of the U.S. 

12 Census Bureau from August 2013 to June 2017 and worked at the Census Bureau for 27 years. 

13 10. The Census Bureau is the country's largest Statistical Agency and produces a 

14 wide range of demographic and economic statistics including: the Decennial Census; the 

15 American Community Survey; the Current Population Survey; the National Crime Victimization 

16 Survey; the National Health Interview Survey; the Economic Census; 13 principal key economic 

17 indicators released on a monthly or quarterly basis; and about 100 additional surveys. The 

18 Director of the Census Bureau is appointed by the President and confirmed by the Senate. 

19 11. Prior to being appointed Director of the Census Bureau, I was at National Opinion 

20 Research Center (NORC) at the University of Chicago, serving as Executive Vice President from 

21 2002 to 2008 and President from 2008 to 2013. NORC is an objective, non-partisan independent 

22 research institution that delivers reliable data and rigorous analysis to guide critical 

23 programmatic, business, and policy decisions. Clients include government, corporate, and 

24 nonprofit organizations around the world who partner with NORC to transform increasingly 

25 complex information into useful knowledge. NORC conducts research in five main areas: 

26 Economics, Markets, and the Workforce; Education, Training, and Leaming; Global 

27 Development; Health and Well-Being; and Society, Media, and Public Affairs. NORC services 

28 include designing and conducting surveys (telephone, internet, and in-person), as well as 
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l analytical studies. 

2 12. From July 2017 to August 2018, I served as the Executive Director of the Council 

3 of Professional Associations on Federal Statistics (COPAFS). COPAFS is an organization with 

4 a membership consisting of professional associations and research organizations that depend on 

5 and support high quality federal statistics. The Executive Director of COP AFS must have a deep 

6 understanding of the Federal Statistical System and the wide range of data products that are 

7 produced. Serving as the Executive Director of COPAFS reinforced my appreciation of the 

8 importance of high-quality Decennial Census data to the entire Federal Statistical System. 

9 13. In addition to the work experience described above, I am an elected Fellow of the 

10 American Statistical Association and was selected to serve on the National Academies of 

11 Science, Engineering, and Medicine Committee on National Statistics. 

12 III. 

13 

14 

15 

16 

Analysis 

A. 

14. 

The requirement to end data collection by the end of September 2020 win 

force the Census Bureau to modify data collection procedures, resulting in a 

less complete enumeration compared to previous censuses. 

My responsibilities as Director of the Census Bureau included overseeing the 

17 research and testing that produced the design for the 2020 Census. During my tenure, the 

18 original operational plan for conducting the 2020 Census was released, as was an updated 

19 version 2.0 of this plan.3 In addition, major field tests were conducted in 2013, 2014, 2015 and 

20 2016. The results of these tests informed the final 2020 Census Design that was tested in the 

21 2018 end-to-end test. This was the final large scale test in advance of the 2020 Census. It 

22 combined the results of all previous tests and could be viewed as a dress rehearsal for the 2020 

23 Census. Additionally, during the 2000 Census, I managed all aspects of census operations. 

24 These experiences and the expertise that I developed in their course equip me to evaluate the 

25 likely systemic effects of the August 3 decision to truncate the 2020 Census. 

26 

27 

15. The COVID-19 pandemic forced the delay of key 2020 Census operations out of 

28 3 U.S. Census Bureau, 2020 Census Operational Plan, A New Design.for the 21st Century, 
version 2.0 issued, September 2016. 
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l concerns for the safety of both census workers and the general public. The in-person 

2 components of the local partnership program to increase response rates of the traditionally hard-

3 to-count populations were delayed, as was the operation to collect responses from those 

4 households that do not self-respond. This operation is referred to as nonresponse follow-up or 

5 NRFU. As of August 16, the national self-response rate is 63.8 percent, which means that over 

6 36 percent-or over 50 million housing units and their occupants must still be enumerated.4 As I 

7 will discuss below, the hard-to-count populations are disproportionately represented in the 

8 nonresponse universe. A failure to obtain a complete enumeration in NRFU would result in 

9 disproportionate undercounts of these populations. Therefore, I view a successful NRFU as the 

10 most important census operation to ensuring a fair and accurate count. 

11 16. The NRFU operation had been scheduled to start on May 15, 2020 and run 

12 through July 31, 2020. However, as a result of the COVID-19 pandemic, the Census Bureau 

13 rescheduled it to start in most of the United States on August 11, 2020 and initially planned to 

14 complete it by October 31, 2020. 

15 17. In order to accommodate this delay, the Census Bureau had requested, through the 

16 Department of Commerce, a four-month extension of the deadlines5 to deliver apportionment 

17 and redistricting data. For apportionment, the requested extension was from the current deadline 

18 of December 31, 2020 to April 30, 2021. For redistricting, the requested extension was from 

19 March 31, 2021 to July 31, 2021. 

20 18. However, the Census Bureau has now announced that NRFU will be completed 

21 by September 30, 2020.6 The Census Bureau will have to take steps to complete NRFU more 

22 rapidly than it planned, given that it has already lost over a third of the schedule that the career 

23 staff had developed under the original plan, all while managing the added difficulties that the 

24 

25 

26 

27 

28 
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4 U.S. Census Bureau 2020 Census daily response rate tracker, 
https:/ /2020census.gov/en/response-rates.html (last accessed August 16, 2020). 
5 13 U.S.C. § 14l(b), (c). 
6 Statement from U.S. Census Bureau Director Steven Dillingham: Delivering a Complete and 
Accurate 2020 Census Count, August 3, 2020, https://www.census.gov/newsroom/press
releases/2020/delivering-complete-accurate-count.html. 
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l pandemic has created. 

2 19. The Census Bureau recently released a review of the 2020 Census Operational 

3 Plan Schedule7 that describes actions being taken to complete all data collection, including 

4 NRFU, by September 30, 2020. According to the Plan, these actions include: 

5 • Starting NRFU in all areas by August 9, 2020 

6 • Sending enumerators to make up to 6 visits to attempt to obtain an interview with 

7 occupied housing units 

8 • Offering bonuses to NRFU enumerators to maximize staff production hours 

9 • Making efforts at "Keeping Staff Levels Up" 

10 • Implementing outbound telephone calling to supplement in-person contact attempts as a 

11 means of enumerating hard-to-count populations 

12 20. It is very unlikely that these actions will effectively address the constraints 

13 imposed by the revised timelines for completing NRFU. My conclusion is informed by my 

14 experiences in managing all aspects of the 2000 Census and by directing the research and 

15 development necessary to plan the 2020 Census. The bases for my conclusion are as follows: 

16 • The staffing levels will not be adequate to complete NRFU without accepting lower 

17 quality enumerations and incompletely enumerating the traditionally hard-to-count 

18 populations. The Census Bureau has lost over 30 percent of the time that had been 

19 planned for NRFU, so it stands to reason that they will need more staff to complete this 

20 critical undertaking. However, the plan being put forth to end data collection by 

21 September 30 is to maintain staffing at levels determined before the advent of the 

22 COVID-19 pandemic. The Department of Commerce Office of the Inspector General has 

23 recently reviewed the progress of staffing for the NRFU and stated: 

24 "Bureau management have stated that their target number of enumerators, needed 

25 by the end of August 2020 to complete NRFU production, is just above 300,000. 

26 As of August 17, 2020, the Bureau has just under 220,000 enumerators trained 

27 
7 U.S. Census Bureau, Review of 2020 Census Operational Plan Schedule, August 17, 2020, 

28 https :/ /www.census.gov/ content/ dam/Census/ newsroom/ press-kits/2 020/2 020-operational-plan
schedule-revi ew. pdf. 
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and ready to start working on the NRFU operation that is underway-this 

represents approximately 73 percent of the estimated number of enumerators 

needed to complete NRFU production. However, 132 out of 248 total Area 

Census Office (ACOs) are less than 75 percent toward reaching their estimated 

goals; of those 132 ACOs at less than 75 percent, 37 are less than 50 percent 

toward reaching their goal."8 

Briefly, the Bureau has established Area Census Offices (ACO) to carry out the 2020 

Census field operations, including NRFU. There are 248 ACOs, each of which has a 

significant portion of the NRFU workload to carry out. On average, this would be 

about 226,000 housing units from which a self-response was not received. But the 

Census Bureau is already falling significantly behind in its plans for staffing NRFU, 

and these hiring shortfalls for NRFU staff are not uniform. Approximately 15 percent 

of the NRFU workload is in areas where the Census Bureau is falling 50 percent short 

of hiring goals. While the Census Bureau stated in the Review of the Operational 

Plan Schedule that it was making efforts at "keeping staff levels up," it is falling well 

behind in reaching the staffing levels it had determined were necessary for NRFU. 

Insufficient staffing will significantly lower the quality and effectiveness ofNRFU 

operations, as I explain below. 

• The self-response rates are not uniformly distributed and are disproportionally lower in 

areas with higher proportions of Black and Hispanic populations, as well as in some rural 

areas. As of August 6, 2020, there were 50. 7 million people living in census tracts in the 

26 8 Mark H Zabarsky, Principal Assistant Inspector General for Audit and Evaluation, 2020 
Census Alert: The Census Bureau Faces Challenges in Accelerating Hiring and Minimizing 

27 Attrition Rates for Abbreviated 2020 Census Field Operations Final Memorandum No. OIG-20-
0.:f.l-M., Memorandum for Steven D. Dillingham, Director, U.S. Census Bureau, August 18, 

28 2020. 
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lowest fifth of self-response.9
• 

10 The overall self-response rate for these tracts is less than 

51.3 percent, compared to a national average of over 63 percent. Furthermore, while 

non-Hispanic Blacks make up 12.3 percent of the US population, they represent 22.2 

percent of the population in these low response areas. For Hispanics, the corresponding 

rates are 18.3 and 25.8 percent, respectively. The Census Bureau also noted that, as of 

August 6, 2020, the self-response rate in update-leave (rural areas) was a little over 34 

percent. In addition, since these areas have the lowest self-response rate, they will have 

the largest NRFU workloads, making recruiting and hiring sufficient staff to achieve a 

complete enumeration particularly challenging. As I will discuss below, the likely 

outcome for these areas and populations will be increased undercounts relative to 

previous censuses and decreased quality of the information collected. 

• Given the current NRFU staffing levels, the Census Bureau will have to rely less on 

direct in-person contact attempts and more on the following in order to try to meet the 

new September 30, 2020 deadline, with deleterious consequences for the count: 

a. Reduced in-person contact attempts with residents of the NRFU households, leading 

to increased undercounts of the traditionally hard-to-count populations. While the 

Census Bureau is planning for up to 6 attempts for most NRFU households, this will 

not be enough to obtain complete interviews in many hard-to-count communities. 

The Government Accountability Office (GAO) evaluated the early testing that the 

Census Bureau carried out to develop the current NRFU procedures. The GAO 

stated: 

9 A census tract is a small geographic area that is similar to a neighborhood. See 
https://v.1,vw.census.gov/programs-surveys/geography/about/glossary.html#par textimage l 3. 
10 Steven Romalewski, Mapping "Self-Response" for a Fair and Accurate Census, Center for 
Urban Research at the Graduate Center, City University ofNew York, August 7, 2020, 
https://www .gc.cuny.edu/CUNY GC/media/CUNY-Graduate-
Center/PDF /Centers/Center%20for%20Urban%20Research/Resources/Census2020-self
response-rates-thru-Aug-6-CUNY -Graduate-Center. pdf. 
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"according to preliminary 2016 Census Test data, there were 19,721 NRFU cases 

coded as non-interviews in Harris County, Texas and 14,026 in L.A. County, 

California, or about 30 and 20 percent of the test workload respectively. 

According to the Bureau, non-interviews are cases where no data or insufficient 

data were collected, either because enumerators made six attempted visits without 

success (the maximum number the Bureau allowed) or visits were not completed 

due to, for example, language barriers or dangerous situations."11 

The Census Bureau subsequently refined the NRFU procedures to allow for more 

contact attempts, as is necessary to reach higher resolution rates comparable to 

previous censuses. 12 

In addition, hard-to-count communities have significantly lower levels of self

response, and a corresponding larger proportion of households that fall into NRFU. It 

will not only be more difficult to recruit adequate staff for these areas, but making 6 

attempts will be exceedingly difficult, and as I noted above, will not be enough to 

obtain complete responses from all households in these areas. My experience has 

shown that the proposed use of outbound telephone calling will be ineffective in 

reducing the need for in-person interviewing. For example, the Pew Research Center 

has documented that telephone survey rates have fallen from 36 percent in 1997 to 

under 6 percent in 2018. 13 In addition, outbound telephone calling for NRFU has not 

been tested to determine whether it is even effective. Achieving a complete and 

accurate count in the hard-to-count communities requires a lot of hard work by well

trained enumerators who are very familiar with these areas. Limited staff and a 

11 United States Government Accountability Office, 2020 CENSUS Additional Actions Could 
Strengthen Field Data Collection FJ.forts, GAO-17-191, a report to congressional requesters, 
January 2017. 
12 U.S. Census Bureau, 2020 Census Detailed Operational Planfor: 18. Nonresponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
13 Courtney Kennedy and Hannah Hartig, Re!,ponse rates in telephone surveys have resumed 
their decline, Pew Research Center report, February 27, 2019. 
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shortened time frame will likely result in serious and material increases in the 

undercounts for these communities relative to previous censuses. 

b. Increased proxy enumerations, resulting in increased levels of erroneous 

enumerations. The limited NRFU workforce combined with the shortened schedule 

will result in a higher level of proxy enumerations than in previous censuses. Proxy 

enumerations are those obtained by asking people other than the actual residents of 

NRFU households for information about those residents. These proxies can include 

neighbors, apartment managers, or other knowledgeable persons. The Census Bureau 

conducted the 2010 Census Coverage Measurement (CCM) program which included 

an extensive evaluation of the accuracy and quality of the 2010 Census. The CCM 

found that in the 2010 Census, proxy enumerations were obtained for about 21 

percent of the NRFU returns. The erroneous enumeration rate for the proxy 

enumeration was 6.7 percent-over twice the overall erroneous enumeration rate of 

3 .3 percent. 14 

c. Increased reliance on administrative records to complete NRFU enumerations, 

leading to less complete enumerations for the hard-to-count populations. The Census 

Bureau plans include the use of administrative records ( e.g., records from the IRS, 

Medicare, and the Social Security Administration) to reduce the NRFU workload, 

where feasible, by using such records to enumerate occupied households that have 

failed to respond after several contact attempts. 15 The Census Bureau may be forced 

to rely more heavily on such enumerations if NRFU cannot be completed as planned. 

Based on the research that the Census Bureau conducted to develop the current 

NRFU strategy, it had planned to enumerate 12.9 percent of the occupied NRFU 

housing units after making one visit. 16 Expanding the uses of administrative records 

14 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-G-0l, 
(May 22, 2012), https://www.census.gov/coverage measurement/pdfs/g0l.pdf. 
15 Albert E. Fontenot, Intended Administrative Data Use in the 2020 Census, 2020 Census 
Program Memorandum Series: 2020.06, May 7, 2020. 
16 U.S. Census Bureau, 2020 Census Detailed Operational Plan for: 18. Nonre:-,ponse Followup 
Operation (NRFU), Version 2.0 Final, July 15, 2019. 
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to enumerate a higher portion of the NRFU occupied housing units is not supported 

by the research the Census Bureau has used to date, and the Census Bureau has not 

released additional research to support such actions. Census Bureau research has 

shown that the quality and completeness of administrative records is not expansive 

enough to replace a decennial census. 17 Therefore, the use of administrative records 

beyond the planned levels for NRFU will be less representative of the hard-to-count 

populations than a complete NRFU. 

d. Likely an increased use of "whole person imputation" relative to previous censuses. 

Such imputations will not correct for any undercounts that have resulted from an 

incomplete NRFU. In conducting NRFU in previous censuses, situations have arisen 

where, despite the best efforts of NRFU enumerators, either minimal or no 

information was obtained for some housing units by the conclusion of the NRFU. 

The Census Bureau uses statistical techniques, referred to as imputation, to correct for 

this missing data problem. The statistical processes are used to estimate-or 

impute-all of the characteristics of the persons in these housing units. The Census 

Bureau applies "Count Imputation" for situations where no information is available 

for a housing unit. This methodology will first estimate whether the unit is occupied, 

and if so, will estimate or impute a household size - meaning, the number of people 

in that household. The process will then use "whole person imputation" to estimate 

characteristics for persons in a household of this size. The Census Bureau also uses 

whole person imputation in situations where only the count of people residing in a 

housing unit could be determined. In the 2010 Census, about 2.0 percent of the 

enumerations fell into the category of whole person imputation - 0.4 percent were the 

result of count imputation and 1.6 percent resulted when only the population count 

17 Rastogi, Sonya and Amy O'Hara, 2010 Census Afatch Study, 2010 Census Planning 
28 Memorandum Series, No. 247, November 19, 2012. 
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B. 

21. 

was known. 18 It should be noted that of the 16.3 million persons enumerated by 

proxy in the 2010 Census, 23.l percent required whole person imputation. 19 I believe 

that the levels of housing units requiring whole person imputation will be much larger 

in 2020 than in 2010, due to the reduction in time and staff limitations for NRFU 

enumerators to get a complete response. Unfortunately, the statistical methods that 

the Census Bureau uses for whole person imputation rely on using information from 

the resolved housing units to estimate or impute for the unresolved housing units. 

Therefore, any undercounts that are in the resolved housing units will be carried 

forward and not corrected. 

The reduced schedule for NRFU will have serious accuracy and quality 

implications for the 2020 Census 

Undercounts, particularly for traditionally hard-to-count populations, are likely to 

13 increase significantly in 2020 relative to previous censuses as a result of the Bureau's new, 

14 reduced schedule. As I discussed above, the NRFU workloads will be relatively higher in areas 

15 with lower self-response rates. The Census Bureau uses low self-response as a key measure in 

16 determining whether an area is hard-to-enumerate, 20 so by definition the challenge for NRFU to 

17 obtain a complete count is in these areas. In addition, these areas also contain higher proportions 

18 of Black and Hispanic populations relative to the White non-Hispanic population. The end result 

19 for these communities is likely to be incomplete NRFU enumeration due to staffing and time 

20 limitations, as well as more use of proxy enumerations and whole person imputation. This will 

21 lead to increased undercounts relative to previous censuses. For example, in the 1990 Census the 

22 undercount of Black or African American population was 4.6 percent and for the Hispanic 

23 population the undercount was 5.0 percent.21 It is important to understand that in 1990, the 

24 

25 

26 

27 

28 
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18 P. Cantwell, DSSD 20 l 0 Census Coverage Measurement Memorandum Series # 20 l 0-G-0 1, 
May 22, 2012, https://www.census.gov/coverage measurement/pdfs/g0l.pdf. 
19 Ibid. 
20 Response Area Outreach Mapper, Census.gov, www.census.gov/roam, July 2018. 
21 P. Cantwell, DSSD 2010 Census Coverage Measurement Memorandum Series# 2010-G-0l, 
May 22, 2012, https:/ /vvvvw.census.gov/coverage ___ measurement/pdfs/g0 l .pdf. 
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l Census Bureau had the flexibility to extend the NRFU beyond its planned end date until it had 

2 reached a completion rate of 99 percent for NRFU enumeration.22 However, even with this high 

3 completion rate for 1990, serious undercounts were measured. The Census Bureau does not have 

4 the flexibility to extend NRFU for the 2020 Census - it has a hard stop at September 30, 2020. 

5 In my opinion, there is a high risk that the measures the Census Bureau will be forced to take to 

6 complete NRFU by this unmovable deadline (as I discussed above relying more on proxy or 

7 count-only enumerations and administrative records), even potentially falling short of the 99 

8 percent completion goal, will likely result in undercounts that will be materially larger than were 

9 observed in the 1990 Census. 

10 22. The overall quality of the 2020 Census data will very likely be materially lower 

11 than in previous censuses. As I noted above, it is very likely that the Census Bureau will have to 

12 rely more on proxy enumeration and whole person imputation that in previous censuses. While 

13 this will be a particular problem for the hard-to-count areas, these less accurate enumeration 

14 methods will also most likely be used more across the board in the 2020 Census relative to 

15 previous censuses. In addition to the increased use of proxy enumeration, as I discussed above, 

16 employing a higher level of administrative records and whole person imputation will result in 

17 lower quality than would have been achieved through direct in-person contact. 

18 23. The impacts of undercounts and poor quality data will not just be a problem for 

19 the immediate uses of the 2020 Census (e.g., apportionment and redistricting), but will remain 

20 for the 10 years until they can be corrected in the 2030 Census. 

21 

22 

23 

C. 

24. 

Increased transparency is essential to assure stakeholders of the legitimacy of 

2020 Census data collection 

At this point, there is little information available to assess the conduct of the 2020 

24 NRFU. The Census Bureau has been very forthcoming about the self-response portion of the 

25 2020 Census: detailed and granular data have been made available to allow for public 

26 assessment of self-response for many areas, including census tracts. This is not true for the 

27 
22 U.S. Census Bureau, 1990 Census of Population and Housing .... Histmy Field Enumeration 6-

28 36, Report Number CPH-R-2, 1996, https://www.census.gov/library/publications/1996/dec/cph
r-2.html. 
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l NRFU portion of the 2020 Census. 

2 25. The current Census Bureau plan is to release only NRFU resolution rates at the 

3 State level. These rates are not helpful in assessing the actual progress of NRFU in achieving a 

4 complete enumeration of all population groups and areas. In order to demonstrate that the NRFU 

5 is meeting the goal of a complete and accurate enumeration, it is essential that the Census Bureau 

6 provide additional data beyond just the resolution rate of housing units in NRFU. These data 

7 should include information such as the rate of proxy and count-only enumerations at similar 

8 levels of geographic aggregation as the self-response data. The absence of more granular data 

9 will compromise public perception of the legitimacy of any final results that the Bureau does 

10 release. 

11 26. The public's perception of the legitimacy of the census is already imperiled. The 

12 Census Bureau has recently announced three new political appointees, including a new Deputy 

13 Director for Policy23 and a new Deputy Director for Data.24 Having political appointees with 

14 vague responsibilities at the Deputy Director level of the Census Bureau (which has always been 

15 a career position) is unprecedented and is raising serious concerns among stakeholders. 

16 Perceptions that the results of the 2020 Census have been manipulated for political purposes will 

17 erode public and stakeholder confidence, not only in the 2020 Census, but also in our democratic 

18 processes more generally. Therefore, it is critical that the Census Bureau release the data that I 

19 have described above to demonstrate that it is achieving a complete and fair enumeration through 

20 NRFU. 

21 
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23 Statement from Census Bureau Director Steven Dillingham, Release Number CB20-RTQ.20. 
24 Statement from Census Bureau on Deputy Director for Data, Release Number CB20-RTQ.24, 
August 17, 2020. 
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1 IV. 

2 

Conclusion 

27. It is my conclusion that the current deadlines for delivering the 2020 Census 

3 apportionment and redistricting data place unreasonable time constraints on the Census Bureau. 

4 These constraints ,,,rill not allow the Census Bureau to carry out data collection operations that 

5 will deliver high quality results These timing constraints wm very likely lead to large 

6 undercounts for the 2020 Census, and much larger undercounts than measured in previous 

7 censuses. 

8 Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

9 and correct. 

10 

11 

12 

13 

14 

15 

16 

Executed on August'2,_Y, 2020 at Bend, Oregon. 
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JOHN H. THOMPSON 

BRIEF CAREER HISTORY 

Extensive Senior Executive leadership in the non-profit and federal sectors, with experience in social 
science research and statistics, congressional advocacy, building coalitions, operational management, 
business development, stakeholder relations, innovation, and strategic vision. 

Independent Consultant, August 2018 to present 

Consulting service focusing on survey methodology, executive leadership, the Federal Statistical System, 
and decennial census. Activities have included: 

• Expert witness for the plaintiffs in two court cases opposing the addition of a citizenship question 
to the 2020 Census 

o New York Immigration Coalition, et al v. United States Department of Commerce and 
Wilbur Ross, U.S. District Court for the Southern District of New York, and 

o Robyn Kravitz et al., v. United States department of Commerce, et al 
• Training news media journalists on the 2020 Census with Georgetown University, the Poynter 

Center, and the Harvard Shorenstein Center. 
• Providing consultation services to NORC at the University of Chicago 

Executive Director, Council of Professional Associations on Federal Statistics -
July 2017 to August 2018 

The Council of Professional Associations on Federal Statistics (COP AFS) was founded in 1981 to 
coordinate activities of a number of Associations, Organizations, and Businesses that rely on 
federal statistics to support good governance and economic growth. COPAFS now represents a 
growing body of stakeholders that support the production and use of high quality statistics. The 
Executive Director represents these stakeholders in realizing their mission to Advance Excellence 
in Federal Statistics. Activities include: 

• Advocated on behalf of federal agencies. For example, COPAFS is a co-chair of the Friends 
of the Bureau of Labor Statistics, and the Friends of the National Center for Health Statistics; 

• Worked with stakeholder coalitions to support proper funding for the 2020 Census and the 
American Community Survey; 

• Ensured members of Congress, COP AFS members, and other stakeholders were informed of 
critical issues facing agencies that produce federal statistics; 

• Alerted members and stakeholders of breaking issues that needed immediate support and 
attention; 

• Organized and supported ongoing educational efforts for members of Congress and their staff 
on the value and importance of federal statistics both nationally and in their own states and 
districts; 

• Created and joined in powerful coalitions of organizations and businesses to advocate on behalf 
of federal agencies that produce statistics, building broad support across a wide spectrum of 
data users; 
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• Built partnerships with foundations that help fund critical research in the statistical agencies 
and academia to ensure the on-going modernization of how statistical data are created and 
made available to the public and researchers, and to fund educational efforts; 

• Worked closely with the Chief Statistician of the United States and the statistical agencies to 
help inform and promote modernization efforts underway and assist agencies in keeping 
abreast of new stakeholder data needs; and 

• Hosted events to demonstrate the importance of federal statistics such as the 2018 Federal 
Committee on Statistical Methodology Research and Policy Conference. 

Director, United States Census Bureau - August 2013 to June 2017 

Appointed by the President as Director of the largest federal statistical agency, with a staff of over 
5,000 headquarters employees and approximately 10,000 to 15,000 staff spread across the United 
States in six regional offices and a major production facility in Indiana, with an annual budget 
exceeding $1 billion. Key accomplishments include: 

• Worked successfully with the executive and legislative branches of the federal government, 
including the White House, the Office of Management and Budget, Cabinet officials, and 
members of Congress and congressional staff, to accomplish a major transformation of the 
Census Bureau into a forward-looking 2!51 century statistical agency. Testified at 6 
congressional hearings on the Census Bureau; 

• Provided a conceptual vision and lead a redesign of the 2020 decennial census that is estimated 
to save $5 billion through effective use of operations research-driven reengineering of field 
operations, innovative use of technology, and partnership with key stakeholders; 

• Lead outreach to key stakeholders including representatives of state local and tribal 
governments; advocacy organizations; professional associations, business groups, various 
media; and academic researchers; 

• Put in place a robust research program to support mission critical activities, such as linking 
administrative records, disclosure avoidance methods, economic studies, statistical research, 
survey methodology, big data, and data dissemination; 

• Lead efforts to maintain congressional support and funding for the American Community 
Survey, a critical data asset of the federal government, including mobilizing a diverse group of 
key stakeholders to effectively advocate in support of the survey, personally visiting almost all 
of the House of Representatives and Senate members of the Census Bureau appropriations and 
oversight committees, and establishing a program of research directly related to the concerns 
that had been raised; 

• Improved economic statistics through research on using alternatives to direct survey data 
collection to produce statistics that are timelier and have increased granularity, and carrying 
out three initiatives to advance the release of principal economic indicators on trade, retail sales 
and services, which allowed the Bureau of Economic Analysis to significantly reduce revisions 
to Gross Domestic Product (GDP) estimates; 

• Recruited outstanding research staff including new senior leadership for Research and 
Methodology, the Director of a newly established big data center, and seven former 
Presidential Innovation Fellows; and 

• Improved data dissemination to the public, including development of a platform to deliver data 
in ways that will meet the rapidly evolving demands of a growing body of users. In addition, 
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in order to meet immediate targeted demands two new tools were released: City SDK 
(Software Development Kit) to allow easy developer access; and Census Business Builder a 
tool that combines small area demographic and economic data in a way that is easily accessible 
for entrepreneurs and small business owners. 

President and Executive Vice President, NORC at the University of Chicago - July 2002 to 
August 2013 

NORC is a national non-profit organization that conducts high quality social science research in 
the public interest. As President, I had responsibility for all NORC corporate activities and for the 
quality of all NORC research efforts. I provided vision for NORC to establish the organization as 
a leader in the social science research industry. My accomplishments included: 

• Strengthened the organization's high-quality, diverse staff; 
• Broadened the scope of the collaborations between NORC and the University of Chicago; 
• Realized nearly 50 percent growth in revenue and greatly expanding NORC's portfolio of 

business and research programs; and 
• Provided leadership in the social science research community - selected to be a Fellow of 

the American Statistical Association (ASA), elected to serve a term as Chair of the Social 
Statistics Section of the ASA, and chaired the 2009 ASA Committee on Fellows. Also 
elected as a member of the Committee on National Statistics, serving on two National 
Academy of Sciences panels addressing 2010 and 2020 Census concerns. 

As Executive Vice President of Survey Operations (2002 - 2008), I provided oversight and 
direction to the Economics, Labor Force, and Demography Research Department, the Statistics 
and Methodology Department, and Survey Operations for field and telephone data collection. My 
major accomplishments included: 

• Provided leadership and guidance for a major corporate 1mtiat1ve, the National 
Immunization Survey, which is conducted on behalf of the Centers for Disease Control and 
Prevention, and is the largest telephone survey in the United States conducted via random 
digit dialing for scientific purposes. 

• Significantly increased the productivity and cost effectiveness of NORC's overall data 
collection activities; 

• Successfully utilized skills in directing large project start-ups, and in managing large 
complex operations, directing the project through the completion of the first contract phase, 
which included the first year of data collection and the delivery of the first data set; and 

• All survey operations were completed on schedule, and within budget including the delivery 
of an extremely complex data set, and a public use file. 
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Principal Associate Director and Associate Director for Decennial Census Programs, United 
States Census Bureau - 1997 to July 2002 

Served as the senior career executive responsible for all aspects of the 2000 Decennial Census. 
This was the largest peacetime mobilization undertaken by the U.S. government, with a budget of 
$6.5 billion, establishment of over 500 field offices, a temporary workforce that peaked at over 
500,000, and establishment of telephone capacity to receive over 5 million calls over a period of 
one month. I was also chairman and director of the Executive Steering Committee for Accuracy 
& Coverage Evaluation Policy for the 2000 Census. This Committee was charged with making a 
recommendation as to whether or not to adjust the 2000 Census redistricting data for coverage 
errors, an issue fraught with political disagreement and controversy. This work was widely 
recognized as superb - with the Committee's recommendation supported by numerous reviews, 
including the National Academy of Sciences Panel on evaluating Census 2000. 

EDUCATION 

M.S. 

B.S. 

Virginia Polytechnic Institute and State University, 1975 Mathematics 
Graduate course work in statistics - George Washington University 1977-1981 

Virginia Polytechnic Institute and State University, 1973 Mathematics 

PROFESSIONAL SERVICE AND ASSOCIATIONS 

American Statistical Association, 1975 to Present 

Chair, Social Statistics Section - 2011 

Chair, ASA Committee on Fellows - 2009 

National Academy of Sciences, 

Member of the Committee on National Statistics - 2011 - 2013 

Member of the Panel on the Design of the 20 l 0 Census Program of Evaluations and 
Experiments 

Member of the Panel to Review the 2010 Census 

HONORS AND A WARDS 

Virginia Tech College of Science Hall of Distinction inaugural class, 2013 

Presidential Rank Award of Meritorious Executive, 2001 

Department of Commerce, Gold Medal, U.S. Bureau of the Census, 2000 

Elected Fellow of the American Statistical Association, 2000 

Department of Commerce, Silver Medal, U.S. Bureau of the Census, 1998 

Department of Commerce, Bronze Medal, U.S. Bureau of the Census, 1988 
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PAPERS AND PUBLICATIONS 

2018 

2012 

2012 

2012 

2011 

2010 

20]() 

2008 

2006 

2004 

2003 

2002 

Thompson, John H and Yablon, Robert. Issue Brief: "Preparing for the 2020 
Census Considerations for State Attorneys General". American Constitution 
Society., October 10, 2018 

Thompson, John H. (Panel Member). "Panel Discussion: Considering Changing 
Sectors in the Research Industry?: Advice From Those Who Have Done It!" 
AAPOR 67th Annual Conference, Orlando, Florida, May 19, 2012 

Thompson, John H. (Discussant). "Future is Now: Realignment of Cun-ent Survey 
Management and Operations at the Census Bureau". Population Association of 
America 2012 Annual Meeting, San Francisco, California, May 4, 2012. 

Thompson, John H. (Discussant). "Use of Administrative Records in the 2020 
Census." Federal Committee on Statistical Methodology, Washington, DC., 
January 10, 2012 

Weinberg, Daniel H. and Thompson, John H., "Organization and Administration 
of the 2010 U.S. Census." In Margo J. Anderson, Constance F. Citro, and Joseph 
J. Salvo (eds.) Encyclopedia of the U.S. Census, Second Edition, CQ Press., July 
2011 

Thompson, John H., "Challenges, Innovation and Quality for the 2 l't Century" 
Keynote Speech at the 2010 FCSM Statistical Policy Seminar, Washington, DC, 
December 14, 2010. 

Thompson, John H., "The Future of Survey Research: Opportunities and 
Challenges" Paper presented at the Applied Demography Conference, San 
Antonio, Texas., January 11, 2010 and at the Population Association of America 
2010 Annual meeting, Dallas, Texas, April 15, 2010. 

Thompson, John H. (Panel Member). "Panel Discussion: The American 
Community Survey: Promise, Products and Perspectives." Population Association 
of America Annual Meeting, New Orleans, Louisiana, April 17, 2008. 

Thompson, John H. (Discussant). "Census 2010: A New Census for the 2l51 

Century." Population Association of America Annual Meeting, Los Angeles, 
California, March 30, 2006. 

Thompson, John H., "Interviewer Falsification of Survey Data." Paper presented 
at the Joint Meetings of the American Statistical Association, Toronto, Canada, 
August 11, 2004. 

Thompson, John H., "Is Interviewer Falsification Scientific Misconduct?" 
Roundtable paper presented at the American Association for Public Opinion 
Research 58th Annual Conference, Nashville, Tennessee, May 16, 2003. 

Thompson, John H. (Discussant). "Eliminating the 2010 Census Long Form? -
Current Status of the American Community Survey." Population Association of 
America Annual Meeting, Atlanta, Georgia, May 9, 2002. 
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2001 

1999 

1998 

1996 

1995 

1992 

1989 

1988 

1987 

1986 

1984 

Thompson, John H., "Decision on Release of Statistically Con-ected Redistricting 
Data." Invited paper presented at the Joint Meetings of the American Statistical 
Association, Atlanta Georgia, August 6, 2001. 

Thompson, John H., "Census 2000 - Innovations and New Technology." Paper 
presented at the Economic Commission for Europe's Conference of European 
Statisticians Meeting, Geneva, Switzerland, February 15-17, 1999. 

Thompson, John H. and Robert E. Fay, "Census 2000: The Statistical Issues." 
Paper presented at the Joint Meetings of the American Statistical Association, 
Dallas, Texas, August 9-13, 1998. 

Thompson, John H. and Karen Mills, "Census 2000 Content: Tradeoffs on Cost, 
Quality, and Quantity." Paper presented at the Annual Meeting of the Population 
Association of America, New Orleans, Louisiana, May 9-11, 1996. 

Thompson, John H., Mary H. Mulry, Susan M. Miskura, "Census 2000: Statistical 
Issues in Reengineering the Decennial Census." Paper presented at the Annual 
Meeting of the American Statistical Association, Orlando, Florida, August 13-17, 
1995. 

Fay, Robert E. and John H. Thompson, "The 1990 Post-Enumeration Survey: 
Statistical Lessons in, Hindsight." Paper presented at the Annual Research 
Conference, March 22-25, 1992, Arlington, Virginia. 

Edson, Robert G. and John H. Thompson, "1990 Decennial Census Coverage 
Improvement Program." Paper presented at the Annual Winter Meetings of the 
American Statistical Association, San Diego, California, January, 1989. 

Navan-o, Alfredo, John H. Thompson, and Linda Flores-Baez, "Results of Data 
Switching Simulation." Paper presented to the Census Advisory Committees at the 
Joint Advisory Committee Meetings, Oxon Hill, Maryland, April, 1988. 

Griffin, Richard A. and John H. Thompson, "Confidentiality Techniques for the 
1990 Census." Paper presented to the Census Advisory Committees at the Joint 
Advisory Committee Meetings, Oxon Hill, Maryland, October, 1987. 

U.S. Bureau of the Census, "Programs to Improve Coverage in the 1980 Census," 
by John H. Thompson. Evaluation and Research Reports, PHC80-E3. 

Thompson, John H. and David Franklin, 'Test Census Results and Applications 
for the 1990 Planning." Paper presented at the Census Bureau Second Annual 
Research Conference, Reston, Virginia, March, 1986. 

Miskura, Susan M., John H. Thompson, Henry F. Woltman, "Uses of Sampling 
for the Census Count." Paper presented at the Annual Meeting of the American 
Statistical Association, Philadelphia, Pennsylvania, August, 1984. 

Fan, Milton C., Maiiha L. Sutt, and John H. Thompson, "Evaluation of the 1980 
Census Precanvass Coverage Improvement Program." Paper presented at the 
Annual Meeting of the American Statistical Association, Philadelphia, 
Pennsylvania, August, 1984. 

Keeley, Catherine and John H. Thompson, "The 1980 Census Nonhousehold 
Sources Program." Paper presented at the Annual Meeting of the American 
Statistical Association, Philadelphia, Pennsylvania, August, 1984. 
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1983 

1982 

1981 

1978 

Miskura, Susan M. and John H. Thompson, "1980 Census Findings and Their 
Implications for 1990 Census Planning." Presented at the Joint Statistical 
Meetings, Toronto, Canada, August, 1983. 

Taeuber, Cynthia and John H. Thompson, "1980 Census Data: The Quality of the 
Data and Some Anomalies." Paper presented at the Annual Meeting of the 
Population Association of America, April, 1983. 

Fan, Milton C., John H. Thompson, Jay Kim, and Henry F. Woltman, "Sample 
Design, Estimation and Presentation of Sampling Errors for the 1980 Census Early 
Publications National Sample." Paper presented at the Annual Meetings of the 
American Statistical Association, Chicago, nlinois, August, 1982. 

Woltman, Henry F., Susan M. Miskura, John H. Thompson, and Peter A. 
Bounpane, "1980 Census Weighting and Variance Estimation Studies, Design and 
Methodology." Paper presented at the Annual Meetings of the American 
Statistical Association, Detroit, Michigan, August, 1981. 

Kim, Jay, John H. Thompson, Henry F. Woltman, and Stephen M. Vajs, 
"Empirical Results from the 1980 Census Sample Estimation Study." Paper 
presented at the Annual Meetings of the American Statistical Association, Detroit, 
Michigan, August, 1981. 

Fan, Milton, C., John H. Thompson, and Susan M. Miskura, "1980 Census 
Variance Estimation Procedure." Paper presented at the Annual Meetings of the 
American Statistical Association, Detroit, Michigan, August, 1981. 

Thompson, John H., "Convergence Properties of the Iterative 1980 Census 
Estimator." Paper presented at the Annual Meetings of the American Statistical 
Association, Detroit, Michigan, August, 198 L 

Thompson, John H., "The Nonhousehold Sources Program." Paper presented at 
the Annual Meetings of the American Statistical Association, San Diego, 
California, August, 1978. 
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January 6, 2021 
 
 
 
Mr. Jared Grubow 
Wilmer Cutler, Pickering, Hale and Dorr, LLP 
7 World Trade Center  
250 Greenwich Street, 42nd Floor 
New York, NY  10007 
Jared.grubow@wilmerhale.com 

Dear Mr. Grubow: 

This letter is in further response to your Freedom of Information Act (FOIA), Title 5, United 
States Code, Section 552, request dated July 1, 2020, and follow-up letter dated July 21, 2020, 
to the U.S. Census Bureau’s FOIA Office. We received your correspondence in this office on July 
23, 2020.  We have assigned to it tracking number DOC-CEN-001602 and are responding under 
the FOIA to your request for: 
 
1) All records created on or after June 27, 2019, pertaining to how any of the citizenship-

status data collected pursuant to Executive Order 13880 can, could, should, or may be 
used, incorporated, referenced, or considered in any of the following activities: 

 
• calculating or otherwise formulating the 2020 total national population; 
• calculating or otherwise formulating the 2020 state-population totals to be used 

to apportion the United States House of Representatives as contemplated by 13 
U.S.C. § 141 (b) (hereinafter, the "2020 state-population totals"); 

• reporting the 2020 state-population totals to President Trump by the Secretary 
of Commerce as required under 13 U.S.C. § 141(b); 

• reporting by President Trump to Congress the 2020 state-population totals and 
number of congressional representatives to which each state is entitled, as 
required under 2 U.S.C. § 2a(a); 

• changing the Census Bureau's policy for calculating the 2020 state-population. 
totals, which currently states the 2020 state-population totals will be calculated 
using the Census Unedited File8; 

• changing the Census Bureau's policy for creating the Census Unedited File, which 
currently states the Census Unedited File will not contain any citizenship status 
data.  

 
2) All records created on or after June 27, 2019, pertaining to the process by which the 

Secretary of Commerce will report the 2020 state-population totals to President Trump, 
as required under 13 U.S.C. § 141(b). 
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3) All records created on or after June 27, 2019 pertaining to the process by which 
President Trump will report to Congress the 2020 state-population totals and number of 
congressional representatives to which each state is entitled thereunder, as required 
under 2 U.S.C. § 2a(a). 

 
4) All records created on or after June 27, 2019 and relating to the 2020 Census in which 
there is any mention of, involvement in, or communication with any of the following persons or 
entities: 
 

Persons 
 

• Adam Korzeniewski, Senior Advisor to the Deputy Director for Policy at the U.S. 
Census Bureau and Former Advisor to the Department of Commerce 

• Christopher C. Demuth, Sr., Hudson Institute 
• Christopher J. Hajec, Immigration Reform Law Institute 
• David Dewhirst, Formerly of Department of Commerce 
• Eric Deland, White House Office of Legislative Affairs 
• Eric W. Lee, Judicial Watch. 
• Gail Gitcho, National Republican Redistricting Trust 
• Guy Harrison, National Republic Redistricting Trust 
• Hans von Spakovsky, Heritage Foundation 
• J. Christian Adams, Public Interest Legal Foundation and Presidential Advisory                            

Commission on Election Integrity 
• J. Justin Reimer, Republican National Committee 
• Jeff Timmer, Michigan GOP 
• John Fleming, White House Chief of Staff Office 
• Joseph W. Miller, Restoring Liberty 
• Karen Dunn Kelley, Deputy Secretary of Commerce 
• Kaylan Phillips, Public Interest Legal Foundation 
• Lauren Bryan, National Republican Senatorial Committee 
• Mark S. Venezia, Immigration Reform Law Institute 
• Michael M. Hethmon, Immigration Reform Law Institute 
• Mike Walsh, Chief of Staff to the Secretary of Commerce 
• Nathaniel Cogley, Deputy Director for Policy at the U.S. Census Bureau and 

Former Advisor to the Department of Commerce 
• Peter B. Davidson, Department of Commerce 
• Robert D. Popper, Judicial Watch 
• Russ Vought, Deputy Director of Office of Management and Budget 

 
Entities 

 
• Allied Educational Foundation 
• American Civil Rights Union 
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• American Legislative Exchange Council 
• Citizens United 
• Citizens United Foundation 
• Conservative Legal Defense and Education Fund 
• Eagle Forum Education & Legal Defense Fund 
• English First Foundation 
• Fair Lines America 
• Family-:PAC Federal 
• Gun Owners Foundation 
• Gun Owners of America, Inc. 
• Heritage Foundation 
• Immigration Reform Law Institute 
• Judicial Watch 
• National Republican Congressional Committee 
• Policy Analysis Center 
• Polidata 
• Public Advocate of the United States 
• Public Interest Legal Foundation 
• Project on Fair Representation 
• Republican National Committee 
• Republican State Leadership Committee 
• Restoring Liberty Action Committee 
• The Senior Citizens League 

 
In searching for records that are responsive to each of the four foregoing requests, 
please be sure to search the electronic records (including email and text messages) and 
non-electronic records of each person within your agency who might have any 
responsive records, and, in addition, please search, in particular, the electronic records 
and non-electronic records of each of the following persons: 

 
• Nathaniel Cogley, Deputy Director for Policy at the U.S. Census Bureau and 
• Adam Korzeniewski, Senior Advisor to the Deputy Director for Policy at the U.S. 

Census Bureau 

By letter dated October 13, 2020, we informed you that although we have not enacted 
regulations specifically detailing how to conduct a reconsideration process, we have 
reconsidered your request for expedited processing and taken into consideration the additional 
information you provided in your letter. The reconsideration was performed as a de novo 
determination using both the information contained in the FOIA request and in your August 13, 
2020 email and your fee waiver was granted. In this same letter, we informed you that we were 
(partially) granting you expedited processing for your request (items 1-3). However, for part 4 
of your FOIA request, we informed you that it was not readily apparent that the request relates 
to the activity at issue and does not provide any evidence of widespread or exceptional media 
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interest in records mentioning those entities or an urgency to inform the public about 
communications mentioning those entities. Therefore, we denied expedited processing for part 
4 and requested additional information in order to justify your request. We have not received 
additional justification. 

Furthermore, by letter dated October 13, 2020, we informed you this request is currently in 
litigation as part of the lawsuit Brennan Center for Justice at NYU School of Law v. Department 
of Commerce et al., No. 20-cv-2674 (D.D.C.).  Pursuant to the October 30, 2020 Court Order and 
the November 9, 2020 Joint Status Report, for this production the Census Bureau has reviewed 
all potentially responsive Census Bureau records for parts 1-3 of the request found in the 
possession of Nathaniel Cogley, Adam Korzeniewski, Benjamin Overholt, and Earl “Trey” 
Mayfield.  399 records were reviewed in this production cycle, all of which were found to be 
responsive.  All 399 records are being produced in part or in whole with this production, with 
no documents being withheld in full and no documents still pending interagency consultation.  
There are no documents for this priority population left to review. 
 
By letter dated November 30, 2020, we enclosed 399 records (525 pages) responsive to your 
request, with withholding determinations noted.  We withheld portions of the documents 
pursuant to FOIA Exemption (b)(5) and (b)(6) (5 U.S.C. § 552(b)(5) and (b)(6)).  FOIA Exemption 
(b)(5) exempts from disclosure information that, as here, is pre-decisional and deliberative in 
nature.  FOIA Exemption (b)(6) exempts from disclosure information about individuals, the 
release of which would constitute a clearly unwarranted invasion of personal privacy.   
 
By letter dated December 21, 2020, we informed you the Census Bureau conducted an 
additional search and 2,385 documents (over 32,000 pages) were reviewed. 2,300 of them 
were deemed non-responsive to your request, and 85 of them are pending consultation with 
other agencies before a final determination can be made on them. In light of this additional 
search, another 8,541 documents remain to be reviewed. We expect a majority of these 
documents to be non-responsive, but we wanted to be as thorough as possible in trying to 
locate records responsive to your request. 
 
Enclosed is 62 records (329 pages) responsive to your request, with withholding determinations 
noted.  We withheld portions of the documents pursuant to FOIA Exemption (b)(5) and (b)(6) (5 
U.S.C. § 552(b)(5) and (b)(6)).  FOIA Exemption (b)(5) exempts from disclosure information that, 
as here, is pre-decisional and deliberative in nature.  FOIA Exemption (b)(6) exempts from 
disclosure information about individuals, the release of which would constitute a clearly 
unwarranted invasion of personal privacy.   
 
Based on the above information, this constitutes a partial denial of your expedited processing 
request.  Although we are aware this case is in litigation, we are required to inform you that 
you have the right to appeal this denial.  An appeal must be received within 90 calendar days of 
the date of this response letter. Address your appeal to the following office: 
 



Mr. Jared Gubrow  
DOC-CEN-2020-001602  
January 6, 2021 
Page 5 
 

 
 

 Assistant General Counsel for Employment, Litigation, and Information 
Room 5896  
U.S. Department of Commerce,  
14th and Constitution Avenue, N.W. 
Washington, DC  20230 

 
 
An appeal may also be sent by e-mail to FOIAAppeals@doc.gov, or by FOIAonline, if you have 
an account in FOIAonline, at https://foiaonline.regulations.gov/foia/action/public/home#.   The 
appeal should include a copy of the original request and initial denial, if any.  All appeals should 
include a statement of the reasons why the records requested should be made available and 
why the adverse determination was in error.  The appeal letter, the envelope, the e-mail 
subject line, and the fax cover sheet should be clearly marked "Freedom of Information Act 
Appeal."   
 
The e-mail, FOIAonline, and Office are monitored only on working days during normal business 
hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday through Friday).  FOIA appeals posted to 
the e-mail box, FOIAonline, or Office after normal business hours will be deemed received on 
the next normal business day.  If the 90th calendar day for submitting an appeal falls on a 
Saturday, Sunday or legal public holiday, an appeal received by 5:00 p.m., Eastern Time, the 
next business day will be deemed timely.  
 
In addition, you may contact the Office of Government Information Services (OGIS) at the 
National Archives and Records Administration to inquire about the FOIA mediation services 
they offer.  The contact information for OGIS is as follows:    

 
Office of Government Information Services  
National Archives and Records Administration  
8601 Adelphi Road-OGIS  
College Park, Maryland 20740-6001  
e-mail at ogis@nara.gov  
telephone at 202-741-5770; toll free at 1 877-684-6448  
facsimile at 202-741-5769 

 
We will continue to process your request and send you additional responsive records on a 
rolling basis, in accordance with the Court Order and Joint Status Report referenced above.  If 
you have any questions regarding this production, please contact the Department of Justice 
attorney assigned to this matter, Stephen Elliott, at Stephen.M.Elliott@usdoj.gov or 202-353-
0889,.  
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Sincerely, 
 
 
 
Vernon E. Curry, PMP, CIPP/G 
Freedom of Information Act/Privacy Act Officer 
Chief, Freedom of Information Act Office 
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November 30, 2020 
 
 
 
Mr. Jared Grubow 
Wilmer Cutler, Pickering, Hale and Dorr, LLP 
7 World Trade Center  
250 Greenwich Street, 42nd Floor 
New York, NY  10007 
Jared.grubow@wilmerhale.com 

Dear Mr. Grubow: 

This letter is in further response to your Freedom of Information Act (FOIA), Title 5, United 
States Code, Section 552, request dated July 1, 2020, and follow-up letter dated July 21, 2020, 
to the U.S. Census Bureau’s FOIA Office. We received your correspondence in this office on July 
23, 2020.  We have assigned to it tracking number DOC-CEN-001602 and are responding under 
the FOIA to your request for: 
 
1) All records created on or after June 27, 2019, pertaining to how any of the citizenship-

status data collected pursuant to Executive Order 13880 can, could, should, or may be 
used, incorporated, referenced, or considered in any of the following activities: 

 
• calculating or otherwise formulating the 2020 total national population; 
• calculating or otherwise formulating the 2020 state-population totals to be used 

to apportion the United States House of Representatives as contemplated by 13 
U.S.C. § 141 (b) (hereinafter, the "2020 state-population totals"); 

• reporting the 2020 state-population totals to President Trump by the Secretary 
of Commerce as required under 13 U.S.C. § 141(b); 

• reporting by President Trump to Congress the 2020 state-population totals and 
number of congressional representatives to which each state is entitled, as 
required under 2 U.S.C. § 2a(a); 

• changing the Census Bureau's policy for calculating the 2020 state-population. 
totals, which currently states the 2020 state-population totals will be calculated 
using the Census Unedited File8; 

• changing the Census Bureau's policy for creating the Census Unedited File, which 
currently states the Census Unedited File will not contain any citizenship status 
data.  

 
2) All records created on or after June 27, 2019, pertaining to the process by which the 

Secretary of Commerce will report the 2020 state-population totals to President Trump, 
as required under 13 U.S.C. § 141(b). 
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3) All records created on or after June 27, 2019 pertaining to the process by which 
President Trump will report to Congress the 2020 state-population totals and number of 
congressional representatives to which each state is entitled thereunder, as required 
under 2 U.S.C. § 2a(a). 

 
4) All records created on or after June 27, 2019 and relating to the 2020 Census in which 
there is any mention of, involvement in, or communication with any of the following persons or 
entities: 
 

Persons 
 

• Adam Korzeniewski, Senior Advisor to the Deputy Director for Policy at the U.S. 
Census Bureau and Former Advisor to the Department of Commerce 

• Christopher C. Demuth, Sr., Hudson Institute 
• Christopher J. Hajec, Immigration Reform Law Institute 
• David Dewhirst, Formerly of Department of Commerce 
• Eric Deland, White House Office of Legislative Affairs 
• Eric W. Lee, Judicial Watch. 
• Gail Gitcho, National Republican Redistricting Trust 
• Guy Harrison, National Republic Redistricting Trust 
• Hans von Spakovsky, Heritage Foundation 
• J. Christian Adams, Public Interest Legal Foundation and Presidential Advisory                            

Commission on Election Integrity 
• J. Justin Reimer, Republican National Committee 
• Jeff Timmer, Michigan GOP 
• John Fleming, White House Chief of Staff Office 
• Joseph W. Miller, Restoring Liberty 
• Karen Dunn Kelley, Deputy Secretary of Commerce 
• Kaylan Phillips, Public Interest Legal Foundation 
• Lauren Bryan, National Republican Senatorial Committee 
• Mark S. Venezia, Immigration Reform Law Institute 
• Michael M. Hethmon, Immigration Reform Law Institute 
• Mike Walsh, Chief of Staff to the Secretary of Commerce 
• Nathaniel Cogley, Deputy Director for Policy at the U.S. Census Bureau and 

Former Advisor to the Department of Commerce 
• Peter B. Davidson, Department of Commerce 
• Robert D. Popper, Judicial Watch 
• Russ Vought, Deputy Director of Office of Management and Budget 

 
Entities 

 
• Allied Educational Foundation 
• American Civil Rights Union 
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• American Legislative Exchange Council 
• Citizens United 
• Citizens United Foundation 
• Conservative Legal Defense and Education Fund 
• Eagle Forum Education & Legal Defense Fund 
• English First Foundation 
• Fair Lines America 
• Family-:PAC Federal 
• Gun Owners Foundation 
• Gun Owners of America, Inc. 
• Heritage Foundation 
• Immigration Reform Law Institute 
• Judicial Watch 
• National Republican Congressional Committee 
• Policy Analysis Center 
• Polidata 
• Public Advocate of the United States 
• Public Interest Legal Foundation 
• Project on Fair Representation 
• Republican National Committee 
• Republican State Leadership Committee 
• Restoring Liberty Action Committee 
• The Senior Citizens League 

 
In searching for records that are responsive to each of the four foregoing requests, 
please be sure to search the electronic records (including email and text messages) and 
non-electronic records of each person within your agency who might have any 
responsive records, and, in addition, please search, in particular, the electronic records 
and non-electronic records of each of the following persons: 

 
• Nathaniel Cogley, Deputy Director for Policy at the U.S. Census Bureau and 
• Adam Korzeniewski, Senior Advisor to the Deputy Director for Policy at the U.S. 

Census Bureau 

By letter dated October 13, 2020, we informed you that although we have not enacted 
regulations specifically detailing how to conduct a reconsideration process, we have 
reconsidered your request for expedited processing and taken into consideration the additional 
information you provided in your letter. The reconsideration was performed as a de novo 
determination using both the information contained in the FOIA request and in your August 13, 
2020 email and your fee waiver was granted. In this same letter, we informed you that we were 
(partially) granting you expedited processing for your request (items 1-3). However, for part 4 
of your FOIA request, we informed you that it was not readily apparent that the request relates 
to the activity at issue and does not provide any evidence of widespread or exceptional media 
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interest in records mentioning those entities or an urgency to inform the public about 
communications mentioning those entities. Therefore, we denied expedited processing for part 
4 and requested additional information in order to justify your request. We have not received 
additional justification. 

This request is currently in litigation as part of the lawsuit Brennan Center for Justice at NYU 
School of Law v. Department of Commerce et al., No. 20-cv-2674 (D.D.C.).  Pursuant to the 
October 30, 2020 Court Order and the November 9, 2020 Joint Status Report, for this 
production the Census Bureau has reviewed all potentially responsive Census Bureau records 
for parts 1-3 of the request found in the possession of Nathaniel Cogley, Adam Korzeniewski, 
Benjamin Overholt, and Earl “Trey” Mayfield.  399 records were reviewed in this production 
cycle, all of which were found to be responsive.  All 399 records are being produced in part or in 
whole with this production, with no documents being withheld in full and no documents still 
pending interagency consultation.  There are no documents for this priority population left to 
review. 
 
Thus, enclosed please find 399 records (525 pages) that are responsive to your request, with 
withholding determinations noted.  We withheld portions of the documents pursuant to FOIA 
Exemption (b)(5) and (b)(6) (5 U.S.C. § 552(b)(5) and (b)(6)).  FOIA Exemption (b)(5) exempts 
from disclosure information that, as here, is pre-decisional and deliberative in nature.  FOIA 
Exemption (b)(6) exempts from disclosure information about individuals, the release of which 
would constitute a clearly unwarranted invasion of personal privacy.   
 
Based on the above information, this constitutes a partial denial of your expedited processing 
request.  Although we are aware this case is in litigation, we are required to inform you that 
you have the right to appeal this denial.  An appeal must be received within 90 calendar days of 
the date of this response letter. Address your appeal to the following office: 
 
 Assistant General Counsel for Employment, Litigation, and Information 

Room 5896  
U.S. Department of Commerce,  
14th and Constitution Avenue, N.W. 
Washington, DC  20230 

 
An appeal may also be sent by e-mail to FOIAAppeals@doc.gov, or by FOIAonline, if you have 
an account in FOIAonline, at https://foiaonline.regulations.gov/foia/action/public/home#.   The 
appeal should include a copy of the original request and initial denial, if any.  All appeals should 
include a statement of the reasons why the records requested should be made available and 
why the adverse determination was in error.  The appeal letter, the envelope, the e-mail 
subject line, and the fax cover sheet should be clearly marked "Freedom of Information Act 
Appeal."   
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The e-mail, FOIAonline, and Office are monitored only on working days during normal business 
hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday through Friday).  FOIA appeals posted to 
the e-mail box, FOIAonline, or Office after normal business hours will be deemed received on 
the next normal business day.  If the 90th calendar day for submitting an appeal falls on a 
Saturday, Sunday or legal public holiday, an appeal received by 5:00 p.m., Eastern Time, the 
next business day will be deemed timely.  
 
In addition, you may contact the Office of Government Information Services (OGIS) at the 
National Archives and Records Administration to inquire about the FOIA mediation services 
they offer.  The contact information for OGIS is as follows:    

 
Office of Government Information Services  
National Archives and Records Administration  
8601 Adelphi Road-OGIS  
College Park, Maryland 20740-6001  
e-mail at ogis@nara.gov  
telephone at 202-741-5770; toll free at 1 877-684-6448  
facsimile at 202-741-5769 

 
We will continue to process your request and send you additional responsive records on a 
rolling basis, in accordance with the Court Order and Joint Status Report referenced above.  If 
you have any questions regarding this production, please contact the Department of Justice 
attorney assigned to this matter, Stephen Elliott, at Stephen.M.Elliott@usdoj.gov or 202-353-
0889,.  
 
Sincerely, 
 
 
 
Vernon E. Curry, PMP, CIPP/G 
Freedom of Information Act/Privacy Act Officer 
Chief, Freedom of Information Act Office 

mailto:Stephen.M.Elliott@usdoj.gov
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Underwriting Management System MBR:  Master Beneficiary Record

CMS: Centers for Medicare & Medicaid 
Services NCOA:  National Change of Address

DHS: Department of Homeland 
Security

PIC:  Public and Indian Housing 
Information Center

DMDC:  Defense Manpower Data 
Center SSA: Social Security Administration

DOD: Department of Defense SSS: Selective Service System

DOI: Department of Interior TRACS:  Tenant and Rental Assistance 
Certification System

DOJ: Department of Justice UAA:  Undeliverable As Addressed

DSF:  Delivery Sequence File USCIS:  United States Citizenship and 
Immigration Services

FHA:  Federal Housing Administration USPS: United States Postal Service
HUD: Housing and Urban 
Development

Periodic Performance Management Reports
Acronyms for Administrative Records

6

Source:  Economic Reimbursable Surveys Division Spreadsheet

State 
LIHEAP: Low-Income Home Energy Assistance Program
SNAP: Supplemental Nutrition Assistance Program

TANF: Temporary Assistance for Needy Families

WIC: Supplemental Nutrition Program for Women, 
Infants and Children



1Pre-decisional - Internal Only - Not for Public Distribution.
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Re: Contact and Collaboration
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Mon 8/24/2020 7:48 AM
To:  Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; Nathaniel Cogley (CENSUS/DEPDIR FED) 
<nathaniel.cogley@census.gov>; Steven Dillingham (CENSUS/DEPDIR FED) <steven.dillingham@census.gov>; Benjamin A Overholt 
(CENSUS/DEPDIR FED) <benjamin.a.overholt@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>
Good morning 

Mike Berning and I are able to meet with you on the Executive Order and the production of the citizen voting 
age population (CVAP) product when ever you are available.   

  

Some background.  The product is generated from the census edited file (CEF) and microdata detail file 
(MDF).  Our plan is to release the CVAP product immediately after the redistricting data products.  The timing 
of these activities is still undetermined due to the replanning of the apportionment schedule.  The 
methodology is being worked and is on track for being determined by October 31, 2020.  

Let me know if you are interested in talking and I will have my secretary setup a meeting.

thanks - jim 

James B. Treat
Senior Advisor for Decennial Affairs
Office of the Director
U.S. Census Bureau

Office  301.763.3609     Room 
james.b.treat@census.gov

census.gov
Connect with us on Social Media

From: Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>
Sent: Friday, August 21, 2020 4:53 PM
To: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Steven Dillingham (CENSUS/DEPDIR FED) 
<steven.dillingham@census.gov>; Benjamin A Overholt (CENSUS/DEPDIR FED) <benjamin.a.overholt@census.gov>; 
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>; Michael A Berning (CENSUS/ERD FED) 
<Michael.A.Berning@census.gov>
Subject: Re: Contact and Collaboration

Hi Nathaniel - 
2-3 will be fine. I'll send a revised invitation. Thanks,

-Michael
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Michael T. Thieme
Assistant Director for Decennial Census Programs, Systems and Contracts
U.S. Census Bureau
(301) 763-9062 (Office)

 (Mobile)
Michael.t.thieme@census.gov

From: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>
Sent: Friday, August 21, 2020 4:50 PM
To: Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; Steven Dillingham (CENSUS/DEPDIR FED) 
<steven.dillingham@census.gov>; Benjamin A Overholt (CENSUS/DEPDIR FED) <benjamin.a.overholt@census.gov>; 
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>; Michael A Berning (CENSUS/ERD FED) 
<Michael.A.Berning@census.gov>
Subject: Re: Contact and Collaboration

Hey Michael,

Thanks for writing back and proposing a time.  Unfortunately, Ben and I are not available on Tuesday at 
11am.  Would 2pm or 3pm work?

No need to prepare anything.  It would be a preliminary discussion just to brainstorm.  The director's message 
was a very good laying out of relevant expertise and interest to get the discussion going.

—Nathaniel

Nathaniel Cogley, Ph.D.
Deputy Director for Policy
U.S. Census Bureau

From: Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>
Sent: Friday, August 21, 2020 3:58 PM
To: Steven Dillingham (CENSUS/DEPDIR FED) <steven.dillingham@census.gov>; Nathaniel Cogley (CENSUS/DEPDIR FED) 
<nathaniel.cogley@census.gov>; Benjamin A Overholt (CENSUS/DEPDIR FED) <benjamin.a.overholt@census.gov>; 
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>; Michael A Berning (CENSUS/ERD FED) 
<Michael.A.Berning@census.gov>
Subject: Re: Contact and Collaboration

Thanks, Dr. Dillingham - 
I'd be happy to set something up for early next week.

Nathaniel and Ben - Welcome! Can you please let me know what topics you'd like to cover from my area (IT 
and contracts)? I will look for an open spot on your calendars and invite the appropriate SMEs.  Thanks,

-Michael
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Michael T. Thieme
Assistant Director for Decennial Census Programs, Systems and Contracts
U.S. Census Bureau
(301) 763-9062 (Office)

 (Mobile)
Michael.t.thieme@census.gov

From: Steven Dillingham (CENSUS/DEPDIR FED) <steven.dillingham@census.gov>
Sent: Friday, August 21, 2020 3:27 PM
To: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Benjamin A Overholt (CENSUS/DEPDIR 
FED) <benjamin.a.overholt@census.gov>; Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; 
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>; Michael A Berning (CENSUS/ERD FED) 
<Michael.A.Berning@census.gov>
Subject: Contact and Collaboration

Team,

As you are aware, Nathaniel and Ben have joined the Census team as Deputy Directors and are engaged in the 
Bureau's full-throttled efforts to accomplish much work in a short period of time.  Michael Thieme has been 
responsible for the tremendous success of the systems for the decennial; Jim Treat has been spearheading 
the Executive Order implementation; and Michael Berning has been arranging for (and ingesting) vital 
administrative data. Ben has a focus on data bases and data uses; Nathaniel has interests in complete and 
accurate counts of all types.

When convenient early next week, perhaps you guys can schedule individual and/or group calls to share 
information about recent developments and ongoing challenges, including schedules. I know that Nathaniel 
has an interest in completing some purpose area(s) specified on the Executive Order, so far as possible, 
without slowing our decennial work. Ben wishes to learn more about the content of new administrative 
datasets we are receiving. Please feel free to reach out to others as needed.

I appreciate all your efforts and the power of effective collaborations to achieve results!

Many thanks and enjoy your well-deserved weekend!

Steve

Steven D. Dillingham, Ph.D., Director
U.S. Census Bureau
o: 301-763-2135  |  m: 
census.gov  |  @uscensusbureau
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Notes from a meeting with Nathaniel Cogley on the Executive Order 13880
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Wed 9/2/2020 8:28 AM
To:  Ron S Jarmin (CENSUS/DEPDIR FED) <Ron.S.Jarmin@census.gov>; Christa D Jones (CENSUS/DEPDIR FED) 
<Christa.D.Jones@census.gov>; Albert E Fontenot (CENSUS/ADDC FED) <Albert.E.Fontenot@census.gov>
Cc:  Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>
Below are the meeting nots with Nathaniel Cogley on the Executive Order 13880 from Michael Thieme and 
me.
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James B. Treat
Senior Advisor for Decennial Affairs
Office of the Director
U.S. Census Bureau

Office  301.763.3609     Room 
james.b.treat@census.gov

census.gov
Connect with us on Social Media

From: Steven Dillingham (CENSUS/DEPDIR FED) <steven.dillingham@census.gov>
Sent: Friday, August 21, 2020 3:27 PM
To: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Benjamin A Overholt (CENSUS/DEPDIR 
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FED) <benjamin.a.overholt@census.gov>; Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; 
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>; Michael A Berning (CENSUS/ERD FED) 
<Michael.A.Berning@census.gov>
Subject: Contact and Collaboration

Team,

As you are aware, Nathaniel and Ben have joined the Census team as Deputy Directors and are engaged in the 
Bureau's full-throttled efforts to accomplish much work in a short period of time.  Michael Thieme has been 
responsible for the tremendous success of the systems for the decennial; Jim Treat has been spearheading 
the Executive Order implementation; and Michael Berning has been arranging for (and ingesting) vital 
administrative data. Ben has a focus on data bases and data uses; Nathaniel has interests in complete and 
accurate counts of all types.

When convenient early next week, perhaps you guys can schedule individual and/or group calls to share 
information about recent developments and ongoing challenges, including schedules. I know that Nathaniel 
has an interest in completing some purpose area(s) specified on the Executive Order, so far as possible, 
without slowing our decennial work. Ben wishes to learn more about the content of new administrative 
datasets we are receiving. Please feel free to reach out to others as needed.

I appreciate all your efforts and the power of effective collaborations to achieve results!

Many thanks and enjoy your well-deserved weekend!

Steve

Steven D. Dillingham, Ph.D., Director
U.S. Census Bureau
o: 301-763-2135  |  m: 
census.gov  |  @uscensusbureau
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Re: For Your Review: Secretary Memos on Admin Records
James B Treat (CENSUS/ADDC FED) <James.B.Treat@census.gov>
Thu 8/15/2019 1:50 PM
To:  Goudarzi, Talat (Federal) <TGoudarzi@doc.gov>; Walsh, Michael (Federal) <MWalsh@doc.gov>
Cc:  Semsar, Joseph (Federal) <JSemsar@doc.gov>; Foti, Anthony (Federal) <AFoti@doc.gov>; Steven Dillingham (CENSUS/DEPDIR 
FED) <steven.dillingham@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>; Steven K Smith 
(CENSUS/DEPDIR FED) <steven.k.smith@census.gov>; Van R lawrence (CENSUS/OCIA FED) <Van.R.Lawrence@census.gov>; Ali 
Mohammad Ahmad (CENSUS/ADCOM FED) <ali.m.ahmad@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Ron S Jarmin (CENSUS/DEPDIR FED) <Ron.S.Jarmin@census.gov>; Christopher J Stanley (CENSUS/OCIA 
FED) <christopher.j.stanley@census.gov>; Dewhirst, David (Federal) <DDewhirst@doc.gov>; O'Connor, Kasey (Federal) 
<KO'Connor@doc.gov>; Hull, Cordell (Federal) <CHull@doc.gov>; Paranzino, Anthony (Federal) <AParanzino@doc.gov>

Mike Berning from Census will at a minimum be the person to work with the Secretary during the calls.

thanks - jim

James B. Treat
Assistant Director for Decennial Programs
U.S. Census Bureau

Office  301.763.3609     Room 
james.b.treat@census.gov

census.gov
Connect with us on Social Media

From: Goudarzi, Talat (Federal) <TGoudarzi@doc.gov>
Sent: Thursday, August 15, 2019 1:47 PM
To: Walsh, Michael (Federal) <MWalsh@doc.gov>
Cc: Semsar, Joseph (Federal) <JSemsar@doc.gov>; Foti, Anthony (Federal) <AFoti@doc.gov>; James B Treat 
(CENSUS/ADDC FED) <James.B.Treat@census.gov>; Steven Dillingham (CENSUS/DEPDIR FED) 
<steven.dillingham@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>; Steven K 
Smith (CENSUS/DEPDIR FED) <steven.k.smith@census.gov>; Van R lawrence (CENSUS/OCIA FED) 
<Van.R.Lawrence@census.gov>; Ali Mohammad Ahmad (CENSUS/ADCOM FED) <ali.m.ahmad@census.gov>; Enrique 
Lamas (CENSUS/DEPDIR FED) <Enrique.Lamas@census.gov>; Ron S Jarmin (CENSUS/DEPDIR FED) 
<Ron.S.Jarmin@census.gov>; Christopher J Stanley (CENSUS/OCIA FED) <christopher.j.stanley@census.gov>; Dewhirst, 
David (Federal) <DDewhirst@doc.gov>; O'Connor, Kasey (Federal) <KO'Connor@doc.gov>; Hull, Cordell (Federal) 
<CHull@doc.gov>; Paranzino, Anthony (Federal) <AParanzino@doc.gov>
Subject: Re: For Your Review: Secretary Memos on Admin Records

12:00pm-1:30pm is reserved!

Sent from my iPhone

On Aug 15, 2019, at 1:03 PM, Walsh, Michael (Federal) <MWalsh@doc.gov> wrote:
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Yes, aim for the 20th for now.  Thanks. 

Sent from my iPhone

On Aug 15, 2019, at 12:51 PM, Semsar, Joseph (Federal) <JSemsar@doc.gov> wrote:

 

Joe Semsar
 

From: Foti, Anthony (Federal) <AFoti@doc.gov> 
Sent: Thursday, August 15, 2019 12:50 PM
To: Semsar, Joseph (Federal) <JSemsar@doc.gov>
Cc: Treat, James B <james.b.treat@census.gov>; Dillingham, Steven 
<steven.dillingham@census.gov>; Berning, Michael A 
<michael.a.berning@census.gov>; Smith, Steven K <steven.k.smith@census.gov>; 
lawrence, Van R <van.r.lawrence@census.gov>; Ahmad, Ali M 
<ali.m.ahmad@census.gov>; Lamas, Enrique <enrique.lamas@census.gov>; Jarmin, 
Ron S <ron.s.jarmin@census.gov>; Stanley, Christopher J 
<christopher.j.stanley@census.gov>; Dewhirst, David (Federal) 
<DDewhirst@doc.gov>; O'Connor, Kasey (Federal) <KO'Connor@doc.gov>; Hull, 
Cordell (Federal) <CHull@doc.gov>; Paranzino, Anthony (Federal) 
<AParanzino@doc.gov>
Subject: Re: For Your Review: Secretary Memos on Admin Records

 

Sent from my iPhone

On Aug 15, 2019, at 12:38 PM, Semsar, Joseph (Federal) <JSemsar@doc.gov> wrote:
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Thanks, 

Joe 

Joe Semsar
 

From: James B Treat (CENSUS/ADDC FED) <James.B.Treat@census.gov> 
Sent: Thursday, August 15, 2019 11:45 AM
To: Semsar, Joseph (Federal) <JSemsar@doc.gov>
Cc: Dillingham, Steven <steven.dillingham@census.gov>; Berning, 
Michael A <michael.a.berning@census.gov>; Smith, Steven K 
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Meeting to Discuss Admin Records
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Thu 7/23/2020 8:33 AM
To:  Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>

.........................................................................................................................................

Join online meeting

Join by Phone
# (Dial-in Number)            English (United States)

Find a local number

Conference ID: 

Forgot your dial-in PIN?  | Help

ONLINE MEETING SECURITY: Please be advised that anyone who obtains a copy of a Skype for Business online 
meeting invitation can join the online meeting as an "unauthenticated guest." This may include people outside of 
CENSUS that were not invited by the meeting organizer. It is the responsibility of the meeting presenter to ensure 
that any unauthenticated guests waiting in the "Lobby" are verified before they are allowed into the online meeting. 
CENSUS staff can click the "Help" link above for more details on how to join a skype online meeting. 

.........................................................................................................................................
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Presentation Format File
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Thu 7/23/2020 9:01 AM
To:  Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>

thanks - jim

James B. Treat
Senior Advisor for Decennial Affairs
Office of the Director
U.S. Census Bureau

Office  301.763.3609     Room 
james.b.treat@census.gov

census.gov
Connect with us on Social Media

From: James B Treat (CENSUS/DEPDIR FED)
Sent: Thursday, July 23, 2020 8:33 AM
To: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>
Subject: Meeting to Discuss Admin Records
When: Thursday, July 23, 2020 8:30 AM-9:00 AM.
Where:

.........................................................................................................................................

Join online meeting

Join by Phone
# (Dial-in Number)            English (United States)

Find a local number

Conference ID: 

Forgot your dial-in PIN?  | Help

Page 1 of 2

11/2/2020https://outlook.office365.com/

(b) (6)

(b) (5)

(b) (6)

(b) (6)

(b) (5)



ONLINE MEETING SECURITY: Please be advised that anyone who obtains a copy of a Skype for Business online 
meeting invitation can join the online meeting as an "unauthenticated guest." This may include people outside of 
CENSUS that were not invited by the meeting organizer. It is the responsibility of the meeting presenter to ensure 
that any unauthenticated guests waiting in the "Lobby" are verified before they are allowed into the online meeting. 
CENSUS staff can click the "Help" link above for more details on how to join a skype online meeting. 
.........................................................................................................................................
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Re: Presentation Format File
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Thu 7/23/2020 12:06 PM
To:  Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>

I spoke with John Abowd and attached is an updated document.

thanks - jim

James B. Treat
Senior Advisor for Decennial Affairs
Office of the Director
U.S. Census Bureau

Office  301.763.3609     Room
james.b.treat@census.gov

census.gov
Connect with us on Social Media

From: James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Sent: Thursday, July 23, 2020 9:01 AM
To: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>
Subject: Presentation Format File

thanks - jim

James B. Treat
Senior Advisor for Decennial Affairs
Office of the Director
U.S. Census Bureau

Office  301.763.3609     Room 
james.b.treat@census.gov

census.gov
Connect with us on Social Media
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From: James B Treat (CENSUS/DEPDIR FED)
Sent: Thursday, July 23, 2020 8:33 AM
To: Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED) 
<Enrique.Lamas@census.gov>; Michael A Berning (CENSUS/ERD FED) <Michael.A.Berning@census.gov>
Subject: Meeting to Discuss Admin Records
When: Thursday, July 23, 2020 8:30 AM-9:00 AM.
Where:

.........................................................................................................................................

Join online meeting

Join by Phone
# (Dial-in Number)            English (United States)

Find a local number

Conference ID: 

Forgot your dial-in PIN?  | Help
ONLINE MEETING SECURITY: Please be advised that anyone who obtains a copy of a Skype for Business online 
meeting invitation can join the online meeting as an "unauthenticated guest." This may include people outside of 
CENSUS that were not invited by the meeting organizer. It is the responsibility of the meeting presenter to ensure 
that any unauthenticated guests waiting in the "Lobby" are verified before they are allowed into the online meeting. 
CENSUS staff can click the "Help" link above for more details on how to join a skype online meeting. 
.........................................................................................................................................
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I returned your call but your voice mailbox is not setup - eom
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Mon 7/27/2020 10:34 AM
To:  Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>

thanks - jim

James B. Treat
Senior Advisor for Decennial Affairs
Office of the Director
U.S. Census Bureau

Office  301.763.3609     Room 
james.b.treat@census.gov

census.gov
Connect with us on Social Media

Page 1 of 1

11/2/2020https://outlook.office365.com/mail

(b) (6)

(b) (5)



Accepted: Meeting/Discussion
James B Treat (CENSUS/DEPDIR FED) <James.B.Treat@census.gov>
Thu 8/27/2020 2:22 PM
To:  Nathaniel Cogley (CENSUS/DEPDIR FED) <nathaniel.cogley@census.gov>
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March 27, 2020 

 

MEMORANDUM FOR  Dr. Ron S. Jarmin 

    Deputy Director and Chief Operating Officer 

 

From:     Dr. Victoria A. Velkoff  

    Associate Director for Demographic Programs 

    Dr. John M. Abowd  

    Associate Director for Research and Methodology  

and Chief Scientist 

 

Consulted with: Jason Devine, Christa Jones, Enrique Lamas, V. Thomas Mule, 

Matthew Spence, Deborah Stempowski 

Subject: Estimating the Undocumented Population by State for Use in 

Apportionment  
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Appendix A: Three Estimates of the Annual Emigration Rate Among Male Mexican-Born 

Recent Arrivals to the U.S. 

 

 

Source: van Hook and Bachmeier (2013).
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Appendix B: 2010 Census and Administrative 

Records Match Ratios By State 

State Match Rate 

North Dakota  94.1 

Vermont  94.1 

Iowa  93.6 

Wisconsin  93.4 

Maine  93.3 

Minnesota  93.3 

New Hampshire  93.3 

Ohio  92.4 

Nebraska  92.1 

Pennsylvania  92.1 

Kansas  92.0 

Indiana  91.9 

Missouri  91.7 

South Dakota  91.6 

Massachusetts  91.5 

Connecticut  91.0 

Kentucky  90.7 

Rhode Island  90.6 

Michigan  90.1 

Virginia  90.1 

Montana  90.0 

Arkansas  89.9 

Illinois  89.9 

Tennessee  89.9 

Utah  89.8 

Washington  89.7 

Mississippi  89.6 

South Carolina  89.6 

Alaska  89.5 

West Virginia  89.4 

Oregon  89.3 

Wyoming  89.3 

Maryland  89.2 

Idaho  89.1 

New Jersey  89.1 

Oklahoma  89.1 

Delaware  88.7 

National 88.6 

Alabama  88.5 

Louisiana  88.2 

North Carolina  87.9 

Florida  87.7 

Colorado  87.3 
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  Hawaii  86.9 

New York  86.8 

Georgia  86.0 

Texas  85.9 

District of Columbia  85.0 

New Mexico  85.0 

California  84.8 

Arizona  84.0 

Nevada  83.4 

Source: Rastogi and O’Hara (2012) 2010 Census 

Match Study, Table 9. 
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Appendix C: Various State Estimates of the Undocumented Immigrant Population 

State of Residence OIS (2015) Pew (2016) Warren (2016) 

Alabama  N1 55,000  56,000  

Alaska  N1 5,000 N2 

Arizona  380,000 275,000  263,000  

Arkansas  N1 55,000  50,000  

California  2,880,000 2,200,000  2,548,000  

Colorado  N1 190,000  184,000  

Connecticut  N1 120,000  108,000  

Delaware  N1 30,000  24,000  

District of Columbia  N1 25,000  19,000  

Florida  810,000 775,000  733,000  

Georgia  390,000 400,000  353,000  

Hawaii  N1 45,000  44,000  

Idaho  N1 35,000  32,000  

Illinois  450,000 400,000  476,000  

Indiana  N1 100,000  96,000  

Iowa  N1 50,000  48,000  

Kansas  N1 75,000  77,000  

Kentucky  N1 35,000  36,000  

Louisiana  N1 70,000  62,000  

Maine  N1 5,000 N2 

Maryland  N1 275,000  235,000  

Massachusetts  N1 250,000  159,000  

Michigan  N1 100,000  101,000  

Minnesota  N1 95,000  89,000  

Mississippi  N1 20,000  18,000  

Missouri  N1 60,000  54,000  

Montana  N1 5,000 N2 

Nebraska  N1 60,000  49,000  

Nevada  N1 210,000  176,000  

New Hampshire  N1 10,000  12,000  

New Jersey  440,000 475,000  452,000  

New Mexico  N1 60,000  56,000  

New York  590,000 725,000  802,000  

North Carolina  390,000 325,000  280,000  

North Dakota  N1 5,000 N2 

Ohio  N1 90,000  76,000  

Oklahoma  N1 85,000  84,000  

Oregon  N1 110,000  102,000  

Pennsylvania  N1 170,000  159,000  

Rhode Island  N1 30,000  24,000  

South Carolina  N1 85,000  87,000  

South Dakota  N1 5,000 N2 

Tennessee  N1 130,000  118,000  

Texas  1,940,000 1,600,000  1,758,000  
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Utah  N1 95,000  86,000  

Vermont  N1 5,000 N2 

Virginia  310,000 275,000  250,000  

Washington  N1 240,000  242,000  

West Virginia  N1 5,000 N2 

Wisconsin  N1 75,000  75,000  

Wyoming  N1 5,000  56,000  

National Total 11,970,000 10,700,000 10,790,000 

Source: Office of Immigration Statistics, 2015; Pew Research Center, 2016; Warren, 2016. 

1 OIS (2015) does not provide estimates for the states judged to be outside the top ten in terms of 

undocumented immigrant population. N represents these states. 
2 Warren (2016) does not provide estimates for these states. 
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Bureau of the Census
Office 8H 122
Office 301-763-4668
Cell  

albert.e.fontenot@census.gov

census.gov
Connect with us on Social Media

From: Kathleen M Styles (CENSUS/ADDC FED)

Sent: Friday, July 12, 2019 1:21 PM

To: Albert E Fontenot (CENSUS/ADDC FED); James L Dinwiddie (CENSUS/ADDC FED)

Subject: any quick thoughts?

I'm trying to gather info, but if you have quick thoughts chime in.

Kathleen M. Styles
Chief, Decennial Communica ons and Stakeholder Rela onships
U.S. Bureau of the Census
Room 8H 168
(301) 763‐0235 Office

 Cell
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Re: B14F4053-8E46-43ED-9FF8-EE088BDC9B27
John Maron Abowd (CENSUS/ADRM FED) <john.maron.abowd@census.gov>
Sun 7/14/2019 9:27 PM
To:  Albert E Fontenot (CENSUS/ADDC FED) <Albert.E.Fontenot@census.gov>; Ali Mohammad Ahmad (CENSUS/ADCOM
FED) <ali.m.ahmad@census.gov>; Christopher J Stanley (CENSUS/OCIA FED) <christopher.j stanley@census.gov>; Kathleen
M Styles (CENSUS/ADDC FED) <kathleen.m.styles@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED)
<Enrique.Lamas@census.gov>; James L Dinwiddie (CENSUS/ADDC FED) <James.L.Dinwiddie@census.gov>; Deborah
Stempowski (CENSUS/DCMD FED) <Deborah.M.Stempowski@census.gov>; James B Treat (CENSUS/ADDC FED)
<James.B.Treat@census.gov>; Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; Victoria Velkoff
(CENSUS/ADDP FED) <Victoria.A.Velkoff@census.gov>; Karen Battle (CENSUS/POP FED) <karen.battle@census.gov>; Burton
H Reist (CENSUS/ADCOM FED) <burton.h.reist@census.gov>; Ron S Jarmin (CENSUS/DEPDIR FED)
<Ron.S.Jarmin@census.gov>

John M. Abowd, PhD, Associate Director and Chief Scien st
Research and Methodology
U.S. Census Bureau
O: 301‐763‐5880 (simulring on cell)
census.gov  |  @uscensusbureau

From: Albert E Fontenot (CENSUS/ADDC FED)

Sent: Sunday, July 14, 2019 8:22:11 PM

To: Ali Mohammad Ahmad (CENSUS/ADCOM FED); Christopher J Stanley (CENSUS/OCIA FED); Kathleen M

Styles (CENSUS/ADDC FED); Enrique Lamas (CENSUS/DEPDIR FED); James L Dinwiddie (CENSUS/ADDC FED);

Deborah Stempowski (CENSUS/DCMD FED); James B Treat (CENSUS/ADDC FED); Michael T Thieme

(CENSUS/ADDC FED); Victoria Velkoff (CENSUS/ADDP FED); Karen Ba le (CENSUS/POP FED); Burton H Reist

(CENSUS/ADCOM FED); John Maron Abowd (CENSUS/ADRM FED); Ron S Jarmin (CENSUS/DEPDIR FED)

Subject: B14F4053‐8E46‐43ED‐9FF8‐EE088BDC9B27

 
Attached is a cleaned up version of the answers about Executive Order with changes accepted and
deleted.  Unless I missed something, I would propose this as the final document.  Feedback is
welcome.
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Re: a few points on the EO document
John Maron Abowd (CENSUS/ADRM FED) <john.maron.abowd@census.gov>
Mon 7/15/2019 10:01 AM
To:  Ali Mohammad Ahmad (CENSUS/ADCOM FED) <ali.m.ahmad@census.gov>; Kathleen M Styles (CENSUS/ADDC FED)
<kathleen.m.styles@census.gov>; Christopher J Stanley (CENSUS/OCIA FED) <christopher.j.stanley@census.gov>
Cc:  Albert E Fontenot (CENSUS/ADDC FED) <Albert.E.Fontenot@census.gov>; Enrique Lamas (CENSUS/DEPDIR FED)
<Enrique.Lamas@census.gov>; James L Dinwiddie (CENSUS/ADDC FED) <James.L.Dinwiddie@census.gov>; Deborah
Stempowski (CENSUS/DCMD FED) <Deborah.M.Stempowski@census.gov>; James B Treat (CENSUS/ADDC FED)
<James.B.Treat@census.gov>; Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; Victoria Velkoff
(CENSUS/ADDP FED) <Victoria.A.Velkoff@census.gov>; Karen Battle (CENSUS/POP FED) <karen.battle@census.gov>; Burton
H Reist (CENSUS/ADCOM FED) <burton.h.reist@census.gov>; Ron S Jarmin (CENSUS/DEPDIR FED)
<Ron.S.Jarmin@census.gov>
I concur with Kathleen's sugges on. Thanks,

John M. Abowd, PhD, Associate Director and Chief Scien st
Research and Methodology
U.S. Census Bureau
O: 301‐763‐5880 (simulring on cell)
census.gov  |  @uscensusbureau

From: Ali Mohammad Ahmad (CENSUS/ADCOM FED)

Sent: Monday, July 15, 2019 9:59:37 AM

To: Kathleen M Styles (CENSUS/ADDC FED); Christopher J Stanley (CENSUS/OCIA FED); John Maron Abowd

(CENSUS/ADRM FED)

Cc: Albert E Fontenot (CENSUS/ADDC FED); Enrique Lamas (CENSUS/DEPDIR FED); James L Dinwiddie

(CENSUS/ADDC FED); Deborah Stempowski (CENSUS/DCMD FED); James B Treat (CENSUS/ADDC FED); Michael

T Thieme (CENSUS/ADDC FED); Victoria Velkoff (CENSUS/ADDP FED); Karen Ba le (CENSUS/POP FED); Burton

H Reist (CENSUS/ADCOM FED); Ron S Jarmin (CENSUS/DEPDIR FED)

Subject: Re: a few points on the EO document

 
Those edits help with my only comment/ques on. I think this is good.

Ali Ahmad, Associate Director 

Communica ons Directorate

U.S. Census Bureau

O: 301‐763‐8789| M: 

Ali.M.Ahmad@census.gov

census.gov | @uscensusbureau

From: Kathleen M Styles (CENSUS/ADDC FED)

Sent: Monday, July 15, 2019 9:57:13 AM

To: Christopher J Stanley (CENSUS/OCIA FED); John Maron Abowd (CENSUS/ADRM FED)

Cc: Albert E Fontenot (CENSUS/ADDC FED); Ali Mohammad Ahmad (CENSUS/ADCOM FED); Enrique Lamas

(CENSUS/DEPDIR FED); James L Dinwiddie (CENSUS/ADDC FED); Deborah Stempowski (CENSUS/DCMD FED);

James B Treat (CENSUS/ADDC FED); Michael T Thieme (CENSUS/ADDC FED); Victoria Velkoff (CENSUS/ADDP

FED); Karen Ba le (CENSUS/POP FED); Burton H Reist (CENSUS/ADCOM FED); Ron S Jarmin (CENSUS/DEPDIR
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FED)

Subject: Re: a few points on the EO document

Kathleen M. Styles
Chief, Decennial Communica ons and Stakeholder Rela onships
U.S. Bureau of the Census
Room 8H 168
(301) 763‐0235 Office

 Cell

From: Christopher J Stanley (CENSUS/OCIA FED)

Sent: Monday, July 15, 2019 9:52 AM

To: John Maron Abowd (CENSUS/ADRM FED)

Cc: Albert E Fontenot (CENSUS/ADDC FED); Ali Mohammad Ahmad (CENSUS/ADCOM FED); Kathleen M Styles

(CENSUS/ADDC FED); Enrique Lamas (CENSUS/DEPDIR FED); James L Dinwiddie (CENSUS/ADDC FED); Deborah

Stempowski (CENSUS/DCMD FED); James B Treat (CENSUS/ADDC FED); Michael T Thieme (CENSUS/ADDC FED);

Victoria Velkoff (CENSUS/ADDP FED); Karen Ba le (CENSUS/POP FED); Burton H Reist (CENSUS/ADCOM FED);

Ron S Jarmin (CENSUS/DEPDIR FED)

Subject: Re: a few points on the EO document

Here's my a empt at turning this into the director's request for a documents boiled down and with a
bigger font. Please let me know if you have any thoughts.

From: John Maron Abowd (CENSUS/ADRM FED)

Sent: Monday, July 15, 2019 9:18:34 AM

To: Christopher J Stanley (CENSUS/OCIA FED)

Cc: Albert E Fontenot (CENSUS/ADDC FED); Ali Mohammad Ahmad (CENSUS/ADCOM FED); Kathleen M Styles

(CENSUS/ADDC FED); Enrique Lamas (CENSUS/DEPDIR FED); James L Dinwiddie (CENSUS/ADDC FED); Deborah

Stempowski (CENSUS/DCMD FED); James B Treat (CENSUS/ADDC FED); Michael T Thieme (CENSUS/ADDC FED);

Victoria Velkoff (CENSUS/ADDP FED); Karen Ba le (CENSUS/POP FED); Burton H Reist (CENSUS/ADCOM FED);

Ron S Jarmin (CENSUS/DEPDIR FED)

Subject: Re: a few points on the EO document

Chris,

There are two MOUs with USCIS, but the fully executed one is an old request that doesn’t have the
required PII. The new MOU has cleared Census and is awai ng signature at USCIS. It covers the
ci zenship‐related data referenced in the EO. Thanks,

John M. Abowd, PhD, Associate Director and Chief Scien st
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United States Department of Commerce
Bureau of the Census
Office 
Office 301‐763‐4668
Cell 

Sent from my iPhone

On Jul 14, 2019, at 9:27 PM, John Maron Abowd (CENSUS/ADRM FED)
<john.maron.abowd@census.gov> wrote:

John M. Abowd, PhD, Associate Director and Chief Scien st
Research and Methodology
U.S. Census Bureau
O: 301‐763‐5880 (simulring on cell)
census.gov  |  @uscensusbureau

From: Albert E Fontenot (CENSUS/ADDC FED)

Sent: Sunday, July 14, 2019 8:22:11 PM

To: Ali Mohammad Ahmad (CENSUS/ADCOM FED); Christopher J Stanley (CENSUS/OCIA FED); Kathleen

M Styles (CENSUS/ADDC FED); Enrique Lamas (CENSUS/DEPDIR FED); James L Dinwiddie (CENSUS/ADDC

FED); Deborah Stempowski (CENSUS/DCMD FED); James B Treat (CENSUS/ADDC FED); Michael T Thieme

(CENSUS/ADDC FED); Victoria Velkoff (CENSUS/ADDP FED); Karen Ba le (CENSUS/POP FED); Burton H

Reist (CENSUS/ADCOM FED); John Maron Abowd (CENSUS/ADRM FED); Ron S Jarmin (CENSUS/DEPDIR

FED)

Subject: B14F4053‐8E46‐43ED‐9FF8‐EE088BDC9B27

A ached is a cleaned up version of the answers about Execu ve Order with changes accepted
and deleted.  Unless I missed something, I would propose this as the final document.  Feedback
is welcome.

<Answers about Exec Order 7‐12 v.4aef‐JMA.docx>
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Find a local number

Conference ID: 

Forgot your dial‐in PIN?  | Help

ONLINE MEETING SECURITY: Please be advised that anyone who obtains a copy of a Skype for Business

online mee ng invita on can join the online mee ng as an "unauthen cated guest." This may include

people outside of CENSUS that were not invited by the mee ng organizer. It is the responsibility of the

mee ng presenter to ensure that any unauthen cated guests wai ng in the "Lobby" are verified before

they are allowed into the online mee ng. CENSUS staff can click the "Help" link above for more details on

how to join a skype online mee ng.

.........................................................................................................................................

Firefox https://outlook.office365.com/mail ...

2 of 2 11/2/2020, 3:22 PM

(b) (6)

(b) (5)









Census Redistricting & Voting Rights Data Office
Associate Director for the Decennial Census
U.S. Census Bureau

Office: 301.763.4039 Room 
Fax: 301.763.4348
james.whitehorne@census.gov

census.gov
Connect with us on Social Media

From: Cynthia Davis Hollingsworth (CENSUS/DCMD FED) <cynthia.davis.hollingsworth@census.gov>

Sent: Tuesday, August 6, 2019 1:43 PM

To: John Maron Abowd (CENSUS/ADRM FED) <john.maron.abowd@census.gov>; Enid

Santanaor z(CENSUS/ADDC FED) <Enid.Santanaor z@census.gov>; Albert E Fontenot (CENSUS/ADDC FED)

<Albert.E.Fontenot@census.gov>; Michael T Thieme (CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>;

Maria Olmedo Malagon (CENSUS/ADDC FED) <maria.olmedo.malagon@census.gov>; Kendall B Johnson

(CENSUS/ADCOM FED) <kendall.b.johnson@census.gov>; Wille e Allen (CENSUS/FLD FED)

<Wille e.Allen@census.gov>; Robin J Bachman (CENSUS/ADCOM FED) <robin.j.bachman@census.gov>;

Victoria Velkoff (CENSUS/ADDP FED) <Victoria.A.Velkoff@census.gov>; Jason Devine (CENSUS/POP FED)

<Jason.E.Devine@census.gov>

Cc: Kimberly L Leonard (CENSUS/PPSI FED) <kimberly.l.leonard@census.gov>; Arona L Pis ner (CENSUS/PPSI

FED) <Arona.L.Pis ner@census.gov>; Laura K Furgione (CENSUS/PPSI FED) <laura.furgione@census.gov>; Erika

H Becker Medina (CENSUS/ADDC FED) <Erika.H.Becker.Medina@census.gov>; Farrah Garcia (CENSUS/ADDC

FED) <farrah.garcia@census.gov>; James Whitehorne (CENSUS/ADDC FED) <James.Whitehorne@census.gov>

Subject: Re: For your considera on...Message from Allison Plyer, CSAC Chair

+ James

Yes, thanks Enid!

We'll be sure to address in our presenta on.

Thanks,
Cynthia

From: John Maron Abowd (CENSUS/ADRM FED) <john.maron.abowd@census.gov>

Sent: Tuesday, August 6, 2019 1:23 PM

To: Enid Santanaor z(CENSUS/ADDC FED) <Enid.Santanaor z@census.gov>; Albert E Fontenot (CENSUS/ADDC

FED) <Albert.E.Fontenot@census.gov>; Michael T Thieme (CENSUS/ADDC FED)

<Michael.T.Thieme@census.gov>; Maria Olmedo Malagon (CENSUS/ADDC FED)

<maria.olmedo.malagon@census.gov>; Kendall B Johnson (CENSUS/ADCOM FED)

<kendall.b.johnson@census.gov>; Wille e Allen (CENSUS/FLD FED) <Wille e.Allen@census.gov>; Robin J

Bachman (CENSUS/ADCOM FED) <robin.j.bachman@census.gov>; Victoria Velkoff (CENSUS/ADDP FED)

<Victoria.A.Velkoff@census.gov>; Jason Devine (CENSUS/POP FED) <Jason.E.Devine@census.gov>; Cynthia
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Davis Hollingsworth (CENSUS/DCMD FED) <cynthia.davis.hollingsworth@census.gov>

Cc: Kimberly L Leonard (CENSUS/PPSI FED) <kimberly.l.leonard@census.gov>; Arona L Pis ner (CENSUS/PPSI

FED) <Arona.L.Pis ner@census.gov>; Laura K Furgione (CENSUS/PPSI FED) <laura.furgione@census.gov>; Erika

H Becker Medina (CENSUS/ADDC FED) <Erika.H.Becker.Medina@census.gov>; Farrah Garcia (CENSUS/ADDC

FED) <farrah.garcia@census.gov>

Subject: Re: For your considera on...Message from Allison Plyer, CSAC Chair

Noted. Thanks,

John M. Abowd, PhD, Associate Director and Chief Scien st
Research and Methodology
U.S. Census Bureau
O: 301‐763‐5880 (simulring on cell)
census.gov  |  @uscensusbureau

From: Enid Santanaor z(CENSUS/ADDC FED) <Enid.Santanaor z@census.gov>

Sent: Tuesday, August 6, 2019 10:30:05 AM

To: Albert E Fontenot (CENSUS/ADDC FED) <Albert.E.Fontenot@census.gov>; Michael T Thieme

(CENSUS/ADDC FED) <Michael.T.Thieme@census.gov>; Maria Olmedo Malagon (CENSUS/ADDC FED)

<maria.olmedo.malagon@census.gov>; Kendall B Johnson (CENSUS/ADCOM FED)

<kendall.b.johnson@census.gov>; Wille e Allen (CENSUS/FLD FED) <Wille e.Allen@census.gov>; Robin J

Bachman (CENSUS/ADCOM FED) <robin.j.bachman@census.gov>; John Maron Abowd (CENSUS/ADRM FED)

<john.maron.abowd@census.gov>; Victoria Velkoff (CENSUS/ADDP FED) <Victoria.A.Velkoff@census.gov>;

Jason Devine (CENSUS/POP FED) <Jason.E.Devine@census.gov>; Cynthia Davis Hollingsworth (CENSUS/DCMD

FED) <cynthia.davis.hollingsworth@census.gov>

Cc: Kimberly L Leonard (CENSUS/PPSI FED) <kimberly.l.leonard@census.gov>; Arona L Pis ner (CENSUS/PPSI

FED) <Arona.L.Pis ner@census.gov>; Laura K Furgione (CENSUS/PPSI FED) <laura.furgione@census.gov>; Erika

H Becker Medina (CENSUS/ADDC FED) <Erika.H.Becker.Medina@census.gov>; Farrah Garcia (CENSUS/ADDC

FED) <farrah.garcia@census.gov>

Subject: For your considera on...Message from Allison Plyer, CSAC Chair

Good morning,

For your considera on, I am sharing with you a message received from the CSAC Chair Allison Plyer
with a list of topics and/or ques ons that CSAC members want to hear addressed during the fall
mee ng presenta ons.

Let me know if you have any ques on or want Allison to answer any ques on you may have.

Understandably, as we approach the 2020 Census, CSAC has spent significant  me discussing
several aspects of 2020 Census prepara ons. We appreciate that Census has included on the
Fall 2019
mee ng agenda updates on the 2020 Census, the Integated Communica ons Program,
Partnership Program, Disclosure Avoidance, and 2020 Census Data Products Plan.  

Rather than a high level overview of each, this mee ng will be most produc ve if the presenters
can address specific topics and ques ons that CSAC members have raised a er recent
mee ngs. Here are the topics/ques ons that CSAC members are eager to hear addressed in the
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presenta ons at our fall mee ng.

Update on the 2020 Census
‐What did we learn from the 2018 end‐to‐end results about internet self‐response, including
paths followed by users, drop‐off points, trouble‐spots or challenges that respondents faced
especially among hard‐to‐count popula ons, and any implica ons for reaching hard‐to‐count
households either through self‐response or NRFU in 2020? 
‐What did we learn from the 2018 end‐to‐end test about training enumerators on the new
technology?
 Can we have a demonstra on of the 2020 Census ISR interface? Or could a video of it be made
available so community groups can begin preparing technical assistance for respondents?
‐Also will the 2020 Census ISR interface be op mized for smart phones?
‐Previously Census men oned that the 2020 Census team is considering an experiment with
text messaging. Are there more details you can share at this  me?

Update on Integrated Communica ons Program
‐Has Census Bureau accepted CSAC's recommenda on to begin Awareness phase in Fall 2019
using social media targe ng hard‐to‐count popula on?
‐Will adver sing during the early half of the Mo va on phase be evaluated and ad selec on
adjust so that the most effec ve ads are used more intensely during the later part of the
Mo va on phase and reminder phase?
‐Can you include informa on on specific efforts to address the undercount of young children?

Update on Partnership Program
‐How will the use of systems such as the customer rela onship management and customer
engagement management improve the effeciveness of partnership outreach to the hard‐to‐
count groups?
‐Will Partnership Specialists be empowered to monitor local social media and be able to
respond to local communica ons crises?
‐For both the communica ons and partnership programs, what leading indicators through
2019 and early 2020 would signal need to allocate resources including staff  me to reach areas
where evidence shows lagging response? 
‐Can you include informa on on specific efforts to address the undercount of young children?  

Differen al Privacy
‐Did Census develop and test explana ons for non‐technical users about the new applica on of
differen al privacy and how this may or may not affect different use cases with the release of
the 2018 Census Test prototype redistric ng data in March?

2020 Census Data Products Plan
‐Please see CSAC recommenda ons and ques ons following the Spring 2019 CSAC mee ng. 
‐In par cular CSAC members are interested to know if Census has conducted a sen ment
analysis of the July 2018 Federal Register responses, and examined internal analy cs on the
frequency of queiries from 2010 tables from FactFinder, as well as what external groups Census
has engaged on this topic. We look forward to seeing Census' analysis and use cases that are
informing decisions about tables to be published from 2020 Census.
‐What responses did the Census Bureau receive to their December 2018 Federal Register no ce
regarding a design change to include ci zenship data on the PL 94‐171 Redistrc ng Data File
and how is this informing Census' final decision about the Redistrci ng Data file?

Firefox https://outlook.office365.com/mail .

6 of 7 11/2/2020, 3:35 PM

(b) (5)



‐Why did Census decide to add data for the seven major group quarters types to the PL 94‐171
Redistrc ng Data File?
‐CSAC would like an update of the Census' August 2018 study of alterna ve ci zenship data
sources now that the Census has acquired new administra ve data (such as from US Ci zenship
and Immigra on Services)

Thank you very much for ensuring that the Fall 2019 CSAC mee ng includes a discussion of the
plans to Evaluate 2020. Could the Plans to Evaluate 2020 include a lis ng of all the planned
CPEX components? Also has the detailed opera onal plan for 2020 PES been published?

Thanks,

Enid Santana
Program Coordinator
Advisory Commi ee Management Branch
Office of Program, Performance and Stakeholder Integra ons (PPSI)
U.S. Census Bureau
Office: 301.763.1781   Room 
enid.santanaor z@census.gov
Connect with us on census.gov and Social Media
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Bureau of the Census
Office 
Office 301-763-4668
Cell  

albert.e.fontenot@census.gov

census.gov
Connect with us on Social Media

From: Kathleen M Styles (CENSUS/ADDC FED)

Sent: Friday, July 12, 2019 1:21 PM

To: Albert E Fontenot (CENSUS/ADDC FED); James L Dinwiddie (CENSUS/ADDC FED)

Subject: any quick thoughts?

I'm trying to gather info, but if you have quick thoughts chime in.

Kathleen M. Styles
Chief, Decennial Communica ons and Stakeholder Rela onships
U.S. Bureau of the Census
Room 8H 168
(301) 763‐0235 Office

 Cell
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Title: Summary of Disclosure Avoidance Language and Requirements in Memorandum of 

Understandings (MOUs) Related to Executive Order 13880 

 

Prepared by (alphabetical order): Karen Battle, Michael Berning, David J. Brown, Melissa 

Creech, Misty L. Heggeness, Jane H. Ingold, Vincent T. Mule, Matthew Spence 

 

Date: August 19, 2020 

 

Overview: This document provides a summary table (Table 1) and follows with detailed 

language describing the requirements within multiple Memoranda of Understanding between the 

Census Bureau and other Federal agencies regarding the Census Bureau’s obligations around 

disclosure avoidance and disclosure systems to appropriately protect the data from being 

disclosed.  
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Table 1. Disclosure Avoidance Language in MOUs for Executive Order 13880 

 Agency that signed MOU with Census 

Bureau 

Does it include language 

requiring disclosure 

avoidance procedures 

equivalent to the current 

DAS/DAO process? 

Pages from 

online (link 

below) 

1 Social Security Administration (SSA) 

100% Numident File and Quarterly 

Updates 

Yes 214-226 

2 SSA (Master Beneficiary Records (+SSR 

and PHUS) and SSI Record File) 

Yes 27-66 

3 Internal Revenue Service (IRS) – 1040 and 

1099 

No (Unauthorized disclosure 

prohibited due to 13, 42, and 

5 U.S.C. and related laws) 

N/A 

4 U.S. Department of Homeland Security 

(DHS) – includes data from CIS, ICE, 

CBP, Lawful Permanent Resident denials, 

DACA, Special Immigrant Visa 

Yes 403-430 

5 Department of State Bureau of Population, 

Refugees, and Migration – Worldwide 

Refugee Admissions Processing System 

Yes 203-213 

6 U.S. Department of State Bureau of 

Consular Affairs 

Yes (brief language) 233-250 

7 U.S. DHHS Centers for Medicare and 

Medicaid Services 

Yes 165-181 

8 U.S. HUD – TRACS & PIC Yes (via Census-8 SORN) 283-296 

9 U.S. DHHS Office of Family Assistance 

(OFA) 

Yes (via Census-8 SORN) 261-275 

10 Addendum U.S. DHHS CMS Yes 342-382 

11 U.S. DHHS Indian Health Service (IHS) 

Patient Registration Data 

Yes 103-116 

12 U.S. Department of Justice Bureau of 

Federal Prisons (see #16 below) 

No 17-26 

13 The Federal Bureau of Prisons Yes 251-260 

14 U.S. DOJ Bureau of Prisons – 

Modification 1 

Yes 276-282 

15 U.S. Department of Justice, U.S. Marshals 

Service 

Yes 147-154 

16 Department of Interior Yes N/A 

17 U.S. Department of Housing and Urban 

Development (HUD) 

Yes (via Census-8 SORN) 127-146 

18 DUA: RSCH-2008-18931 Yes (via Census-8 SORN) 182-187 

 Commerce/Census-8; Commerce/Census-3 Yes 394-402 

Note: SORN = System of Records Notice 

MOUs related to the EO: https://www2.census.gov/foia/records/federal-mou-agreements.pdf?# 
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DETAILED DESCRIPTION OF LANGUAGE:  

Bureau of Prisons (BOP):  

p. 18: “To the extent authorized by federal law, when the Census Bureau publicly releases 

information pursuant to this MOA, it shall not identify any individual, business, or government 

entity and all results will have met the Census Bureau’s disclosure avoidance guidelines, Full 

Title 13 confidentiality is provided to protect the identities of individuals in all items derived 

from program data until the data are destroyed.” 

 

Social Security Administration (SSA) SSR and MBR: 

p. 33: “Disclosure avoidance is the process for protecting the confidentiality of data when 

preparing statistical products (e.g., tabulations, regression estimates) for release to the general 

public. A prohibited disclosure of data occurs when published information can be used to 

reliably identify an individual whose information was used in compiling the product or sub-

portions thereof. Disclosure avoidance procedures modify or remove the characteristics that put 

individual information at risk for prohibited disclosure. Although a published table may appear 

to show information about a specific individual, disclosure avoidance steps may disguise or 

suppress the accurate individual data, to protect privacy while ensuring that the results are still 

useful. The techniques used disclosure avoidance may vary, depending on the type of data.  

Census may publicly release statistical products derived from SSA and Census linked data, 

resulting from authorized research and statistical projects under this MOU, without advance SSA 

review and approval, under the following disclosure avoidance conditions: 

1. All statistical products must be approved through the Census Disclosure Review Board 

(DRB), subject to the standard disclosure avoidance and procedural requirements of that process, 

prior to public release. 

2. Census DRB will use agreed upon rigorous and scientifically-sound disclosure avoidance 

processes and will follow the procedures and techniques described in the Statistical Policy 

Working Paper 22 (second version, 2005) Report on Statistical Disclosure Limitation 

Methodology, Federal Committee on Statistical Methodology available at 

https://www.hhs.gov/sites/default/files/spwp22.pdf. 

Noise infusion is Census’s preferred disclosure avoidance technique. Census applies noise 

infusion to all data products that are reported with geographies smaller than a state. Census may 

require noise infusion for DRB microdata releases, depending on the characteristics of the 

microdata and the specific variables that are to be released. 

3. Upon request and prior to substantive changes, Census must brief SSA on Census’s DRB 

standard requirements and procedures and techniques used to conduct disclosure avoidance. 

4. Census will provide SSA with advance notice of any disclosure-proofed statistical products 

using the data covered by this MOU. The advance notice may be as short as twenty-four hours 
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before public release, unless the parties have developed a standard reporting process to provide 

regular, advance notice of upcoming public releases under a different timeframe. SSA reserves 

the right to request a copy of the publication prior to release to account for disclosures of SSR 

and MBR data. 

5. Census will provide SSA with written quarterly reports on all statistical products released by 

Census that included or were derived from SSR and MBR data. The report will include the 

project name and number, names of files containing SSR and MBR data used for the project, list 

of data products reviewed by the DRB, and date the DRB approved the products for publication. 

6. If SSA identifies disclosure or privacy concerns with the release of SSA data in Census 

publications, Census will work with SSA to resolve those concerns (e.g., modifying the 

concerning portions of publications not yet released, removing concerning portions of already 

released publications from Census’s website or other means of public distribution under Census 

control). 

Page 68 (MOA Establishing a Joint Statistical Project Between the U.S. Census Bureau and 

the U.S. Depart. of the Army): 
No data or research results may be published that permit identification of a respondent. Section 

214 of Title 13, U.S.C. (as amended) imposes a fine of up to $250,000 or a prison term of up to 

five years (or both) for wrongful disclosure of confidential information. 

 

Page 69-70 (MOA Establishing a Joint Statistical Project Between the U.S. Census Bureau 

and the U.S. Depart. of the Army): 
The costs associated with this project are equitably apportioned. Census will provide appropriate 

staff to analyze the linked survey and administrative data and manage the joint statistical project 

including security, data stewardship, and disclosure avoidance reviews. Army will provide the 

core dataset as shown in Attachment 1 and an appropriate number of researchers to analyze the 

linked survey-administrative records data. 

 

Page 89 (MOU between U.S. Office of Personnel Management and the U.S. Census 

Bureau): 

13 U.S.C. Section 9 requires the Census Bureau to maintain the confidentiality of the 

information it receives from OPM. No one except Census Bureau employees and individuals 

with special sworn status may access the Information. 

I. Data can only be used for statistics 

II. No publication can identify or make identifiable any particular establishment or individual 

III. Cannot permit anyone to examine individual reports. 

 

d. Prior to the handling of the OPM data, the Census Bureau agrees that each Census Bureau 

employee and each individual with Census Bureau Special Sworn Status that may have 

access to the OPM data, shall have signed a standard Census Bureau Affidavit of 

Nondisclosure, e.g BC1759. Only those Individuals with a need to know will access the 

information for the purpose for which it is provided under this MOU. Only individuals who have 

undergone a background investigation at the appropriate level and received a favorable 

adjudication will be allowed access to the data. 
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e. The Census Bureau will restrict access to the OPM Information to authorized employees 

and officials who need it to perform their official duties in connection with the uses of the data 

authorized in this agreement. Further, the Census Bureau will advise all personnel who have 

access to the data of the safeguards required to protect the data, and the civil and criminal 

sanctions for noncompliance contained in the applicable Federal laws, The Census Bureau will 

store the information in an area that is physically and technologically secure from access by 

unauthorized persons at all times (e.g., door locks, card keys, biometric identifiers, etc.}. 

 

Page 90-91 (MOU Between U.S. Office of Personnel Management and the U.S. Census 

Bureau): 

h. Disclosure Avoidance Review of Statistical Products: 

Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to keep 

confidential and the Information collected from the public under the authority of Title 13. 

Section 214 of Title 13, U.S.C., and Sections 3551, 3559 and 3571ofTitle 18, U.S.C., provide for 

the imposition of penalties of up to five years in prison and/or up to $250,000.00 In fines for 

wrongful disclosure of confidential census Information. 

 

Disclosure avoidance is the process for protecting the confidentiality of data, as required under 

Title 13 U.S.C. A disclosure of data occurs when someone can use published statistical 

information to identify and individual who has provided confidential information under a pledge 

of confidentiality. For data tabulations, the Census Bureau uses disclosure avoidance 

procedures: to modify or remove the characteristics that put confidential information at risk for 

disclosure, although a published table may appear to show information about a specific 

individual, the Census Bureau has taken steps to disguise or suppress the original data, while 

making sure the results are still useful. The techniques used by the Census Bureau to protect 

confidentiality in tabulations vary, depending on the type of data.  

 

Noise infusion is the Census Bureau's preferred disclosure avoidance technique. By policy, noise 

infusion is applied to all data products that are reported with geographies smaller than a state. 

Noise infusion may be required for microdata releases, depending on the characteristics of the 

microdata and the specific variables that are-to be released. Data that cannot be publicly released 

may still be analyzed within the Federal Statistical Research Data Centers (FSRDCs) by 

Individuals who have Special Sworn Status; the results of such analyses must still go through a 

disclosure avoidance process prior to being publicly released. 

 

The parties understand that Title 13 confidentiality protection and disclosure avoidance 

techniques apply to all work described in this agreement. The disclosure avoidance disclosure 

methods are defined by the Census Bureau who has the responsibility of carrying out that work. 

Accordingly, upon completion of the tabulation, the data produced must be reviewed by the 

Census Bureau to ensure that no identifiable Title 13 data are or may be disclosed. Should the 

Census Bureau's Disclosure Review Board (DRB) determine that the requested statistical product 

does or reasonably could result in such disclosure, then the data product will be modified 

prior to approval for release to the party(ies) of this agreement. The DRB-must approve before a 

research product can be released to an individual who does not have Special 

Sworn Status (SSS) and a need to know, or moved to a computer not approved for controlled 

data according to Census' existing policies and procedures. 
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No attempt will be made to identify an individual employee for any purpose, and tabulations 

drawn from 4 or fewer individuals will be suppressed to protect against inadvertent statistical 

disclosure of such information. The Census Bureau in producing statistical reports must adhere 

to the above guideline or an equivalent alternative disclosure avoidance protocol that has been 

approved by both the Census Disclosure Review Board and OPM. 

 

Page 93 (MOU between U.S. Office of Personnel Management and the U.S. Census 

Bureau): 
n. Published material resulting from the provision of information to Census Bureau under this 

MOU will identify the source of the information as~ OPM, Enterprise Human Resources 

Integration Data Warehouse Statistical Data Mart. Information/Data that can be combined with 

other public data sources to re-identify individuals cannot be-published. 

 

o. All of the conditions pertaining to security and privacy will apply if information provided to 

Census Bureau under this MOU is co-mingled with other system/data elements. Census 

Bureau will make no effort to merge the requested data with any further data in an attempt to re-

identify individuals represented in EHRI/SDM data. 

 

Page 100 (U.S. Office of Personnel Management Data Release Policy): 

Whenever an employee's name is released, information collected concerning the following data 

elements will be withheld: social security number; date of birth; disability status; race and 

national origin, ethnicity and race indicator {ERI), and the OPM ERI bridge (a code used to 

translate previous race and national origin reporting to the new format of race and ethnicity); 

gender, United States citizenship status; annuitant status; Federal Employees Health Benefits 

Program data; Federal Employees Group Life Insurance data; Federal Employees Retirement 

System coverage; frozen Civil Service Retirement System service; retirement plan; veterans' 

preference; year degree attained; performance rating level; current appointment authority; legal 

authority; dynamics category (broad categories of accessions, separations, and terminations); and 

previous retirement coverage. The preceding data elements may also be withheld -from release in 

de-identified (record level with name removed) datasets in order to mitigate the risk of re-

identification. 

 

Page 102 (U.S. Office of Personnel Management Data Release Policy): 
Pursuant to the statutes, Executive Orders, and regulations that govern OPM's authorities and 

responsibilities, OPM periodically issues reports concerning the Federal workforce, 

OPM will release summary level data unless it appears that the presentation of that data will 

permit the identification of individual employees. 

 

Table 2. 

MOU/Name Disclosure 

Avoidance section 

Indian Health Service pdf page 109 

USPS  

HUD  

DOJ Marshals Service pdf pages 149-150 
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Veterans Administration pdf page 159 

CMS pdf pages 179-180 

[DUA RSCH-2008-18931]  

[CMS Medicare 

Enrollment] 

 

State Dept (Refugees) pdf pages 207-208 

 

Disclosure Language below is for those agreements listed in the table above (Table 2). 

 

Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to keep 

confidential and the information collected from the public under the- authority of Title 13. 

Section 214 of Title 13, U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., provide 

for the imposition of penalties of up to five years in prison and/or up to $250,000.00 in fines for 

wrongful disclosure of confidential census information. 

 

Disclosure avoidance is the process for protecting the confidentiality of data, as required under 

Title 13 U.S.C. A disclosure of data occurs when someone can use published statistical 

information to identify an individual who has provided confidential information under a pledge 

of confidentiality. For data tabulations, the Census Bureau uses disclosure avoidance procedures 

to modify or remove the characteristics that put confidential information at risk for disclosure. 

Although a published table may appear to show information about a specific individual, the 

Census Bureau has taken steps to disguise or suppress the original data, while making sure the 

results are still useful. The techniques used by the Census Bureau to protect confidentiality in 

tabulations vary, depending on the type of data. 

 

Noise injection is the Census Bureau'-s preferred disclosure avoidance technique. By policy, 

noise injection is to be applied to all data products that are reported with geographies smaller 

than a state. In cases when it is Dot feasible to fully implement noise injection within the period 

of the contract, a transition plan for implementing noise injection or other provable privacy 

methods must be developed in coordination with the Census Bureau. Noise injection may be 

required for microdata releases, depending on the characteristics of the microdata and the 

specific variables that are to be released. Data that cannot be publicly released may still be 

analyzed within the Federal Statistical Research Data Centers (FSRDCs) by individuals who 

have Special Sworn Status; the results of such analyses must still go through a disclosure 

avoidance process prior to being publicly released. 

 

The parties understand that Title 13 confidentiality protection and disclosure avoidance 

techniques apply to all work described in this agreement, in addition to any other applicable 

privacy laws. The disclosure avoidance disclosure methods are defined by the Census Bureau 

who has the responsibility of carrying out that work. Accordingly, upon completion of the 

tabulation. the data ,produced must be reviewed by the Census Bureau to ensure that no 

identifiable Title I3 data are or may be disclosed. Should the Census Bureau's Disclosure 

Review-Board (ORB) determine that the requested statistical product does or reasonably could 

result in such disclosure, then the data product will be modified prior to approval for release to 

the party{ies) of this agreement. The ORB must approve before a research product can be 
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released to an individual who does not have SSS and a need to know, or moved to a computer 

not approved for controlled data according- to Census' existing policies and procedures. 

 

-- 

pg 214: "Census will use the Numident record obtained under this and earlier MOUs for 

authorized research and statistical purposes only and will not use such records to make decisions 

concerning the rights, benefits or privileges of specific individuals. As such, this MOU is exempt 

from the computer matching requirements in the Privacy Act of 1974, as amended by the 

Computer Matching and Privacy Protection Act of 1988. U.S.C. § 552a(d)(8)(8)(it)." 

MEMORANDUM OF UNDERSTANDING: REIMBURSABLE MEMORANDUM OF 

UNDERSTANDING BETWEEN THE SOCIAL SECURITY ADMINISTRATION (SSA) 

AND THE CENSUS BUREAU (CENSUS) THE SSA 100% NUMIDENT FILE AND 

QUARTERLY UPDATES 

-- 

pg 215: "Census will maintain the Pll received under this and earlier MOUs in the following 

Privacy Act system of record: Commerce/Census 8, "Statistical Administrative Records System" 

(System). Census use of the System is  for statistical purposes only. This System of Records 

Notice does not have any routine use disclosure provisions." MEMORANDUM OF 

UNDERSTANDING: REIMBURSABLE MEMORANDUM OF UNDERSTANDING 

BETWEEN THE SOCIAL SECURITY ADMINISTRATION (SSA) AND THE CENSUS 

BUREAU (CENSUS) THE SSA 100% NUMIDENT FILE AND QUARTERLY UPDATES 

-- 

pg 218-9: "Disclosure avoidance is the process for protecting the confidentiality of data when 

preparing statistical products (e.g., tabulations, regression estimates) for release to the general 

public. A prohibited disclosure of data occurs when published information can be used to 

reliably identify an individual whose information was used in compiling the product of sub-

portions thereof. Disclosure avoidance procedures modify or remove the characteristics that put 

individual information at risk for a prohibited disclosure. Although a published table may appear 

to show information about a specific individual, disclosure avoidance steps may disguise or 

suppress the accurate individual data, to protect privacy while ensuring that the results are still 

useful. The techniques used disclosure avoidance may vary, depending on the type of data. 

"Census may publicly release statistical products derived from SSA and Census linked data, 

resulting from authorized research and statistical projects under this MOU, without advance SSA 

review and approval, under the following disclosure avoidance conditions: 

1. All statistical products must be approved through the Census Disclosure Review Board 

(DRB), subject to the standard disclosure avoidance and procedural requirements of that process, 

prior to public release 

2. Census DRB will use agreed-upon rigorous and scientifically-sound disclosure avoidance 

processes and will follow the procedures and techniques described in the Statistical Policy 
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Working Paper 22 (second version, 2005) Report on Statistical Disclosure Limitation 

Methodology, Federal Committee on Statistical Methodology available 

at https://www.hhs.gov/sites/default/files/spwp22.pdf. 

Noise infusion is Census's preferred disclosure avoidance technique. Census applies noise 

infusion to all data products that are reported with geographies smaller than a state. Census may 

require noise infusion for DRB microdata releases, depending on the characteristics of the 

microdata and the specific variables that are to be released. 

3. Upon request and prior to substantive changes, Census must brief SSA on Census's DRB 

standard requirements and procedures and techniques used to conduct disclosure avoidance. 

4. Census will provide SSA with advance notice of any disclosure-proofed statistical products 

using the data covered by this MOU. The advance notice may be as short as twenty-four hours 

before public release, unless the parties have developed a standard reporting process to provide 

regular, advance notice of upcoming public releases under a different timeframe. SSA reserves 

the right to request a copy of the publication prior to release to account for disclosures of 

Numident data. 

5. Census will provide SSA with written quarterly reports on all statistical products released by 

Census that included or were derived from Numident data. The report will include the project 

name and number, names of files containing Numident data used for the project, list of data 

products reviewed by the DRB, and date the DRB approved the products for publication. 

6. If SSA identifies disclosure or privacy concerns with the release of SSA data in Census 

publications, Census will work with SSA to resolve those concerns (e.g., modifying the 

concerning portions of publications not yet released, removing concerning portions of already 

released publications from Census's website or other means of public distribution under Census 

control.)" MEMORANDUM OF UNDERSTANDING: REIMBURSABLE 

MEMORANDUM OF UNDERSTANDING BETWEEN THE SOCIAL SECURITY 

ADMINISTRATION (SSA) AND THE CENSUS BUREAU (CENSUS) THE SSA 100% 

NUMIDENT FILE AND QUARTERLY UPDATES 

-- 

Pg. 227: "The information provided by SSS under this agreement is confidential under the 

Privacy Act of 1974, 5 U.S.C. § 552a, as amended. Title 13 U.S.C. Section 9, guarantees the 

continued confidentiality of data once acquired by the Census Bureau. The Census Bureau agrees 

that any information received under this agreement will remain confidential, that no data under 

this agreement will be disclosed in personally-identifiable form, and that all uses will be solely 

for statistical purposes. 

Data transmitted to the Census Bureau will become a part of the Census Bureau's Statistical 

Administrative Records System (StARS) and is covered under the Census Bureau's System of 

Records Notice COMMERCE/CENSUS-8, StARS. As such, these records are subject to all 

requirements and conditions of the Privacy Act of 1974. 
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 To the extent authorized by federal law: When the Census Bureau publicly releases information 

pursuant to this agreement, it shall not identify any individual or business entity and all results 

will have met the Census Bureau disclosure avoidance guidelines. Full Title 13 confidentiality is 

provided to protect the identities or individuals In all items derived from program data until the 

data are destroyed." MEMORANDUM OF UNDERSTANDING THROUGH WHICH THE 

U.S. CENSUS BUREAU IS ACQUIRING CALENDAR YEAR 2018-2022 SELECTIVE 

SERVICE REGISTRATION FILE FROM THE SELECTIVE SERVICE SYSTEM 

-- 

pg 234: "The Census Bureau represents and warrants further that the Census Bureau shall not 

disclose, release, reveal, show, sell, rent, lease, loan, or otherwise grant access to the original 

data covered by this Agreement to any unauthorized person or entity. Any data, records, or other 

information shared between the agreed parties through this agreement are protected from 

unauthorized disclosure and shall be used solely for the Census Bureau's statistical purposes and 

not for program or administrative enforcement, including immigration enforcement, either by the 

Census Bureau or any other government entity, consistent with 13 U.S.C. 6, and E.O. 13880.  

When the Census Bureau releases Information related to these data, it may not be disclosed In an 

individually identifiable form that permits the identification of any individual respondents, 

businesses, organizations, or institutions, and results will meet Census Bureau disclosure 

avoidance guidelines." MEMORANDUM OF UNDERSTANDING THROUGH WHICH 

THE U.S. CENSUS BUREAU ACQUIRES U.S. PASSPORT DATA FROM THE U.S. 

DEPARTMENT OF STATE, BUREAU OF CONSULAR AFFAIRS 

-- 

pg 251-2: "Any data, records, or other information shared through this research agreement are 

protected from unauthorized disclosure and shall be used solely for statistical purposes and not 

for program or administrative enforcement. When the Census Bureau publicly releases 

Information related to this research, It may not be disclosed In individually-identifiable form that 

permits the identification of any-individual respondents, businesses, organizations, or 

Institutions, and results will meet Census Bureau disclosure avoidance guidelines." 

MEMORANDUM OF UNDERSTANDING THROUGH WHICH THE U.S. CENSUS 

BUREAU IS ACQUIRING PRISONER DATA FROM THE FEDERAL BUREAU OF 

PRISONS 

-- 

pg 255-6: "Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to 

keep confidential and the information collected from the public under the authority of Title 13. 

Section 214 of Title 13, U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., provide 

for the imposition of penalties of up to five years in prison and/or up to $250,000.00 in fines for 

wrongful disclosure of confidential census information. Disclosure avoidance is the process for 

protecting the confidentiality of data, as required under Title 13 U.S.C. A disclosure of data 

occurs when someone can use published statistical information to identify and individual who 
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has provided confidential information under a pledge of confidentiality. For data tabulations, the 

Census Bureau uses disclosure avoidance procedures to modify or remove the characteristics that 

put confidential information at risk for disclosure. Although a published table may appear to 

show information about a specific individual, the Census Bureau has taken steps to disguise or 

suppress the original data, while making sure the results are still useful. The techniques used by 

the Census Bureau to protect confidentiality in tabulations vary, depending on the type of data. 

Noise injection is the Census Bureau's preferred disclosure avoidance technique. By policy, 

noise injection is to be applied to all data products that are reported with geographies smaller 

than a state. In cases when it is not feasible to fully implement noise injection within the period 

of the contract, a transition plan for implementing noise injection or other provable privacy 

methods must be developed in coordination with the Census Bureau. Noise injection may be 

required for microdata releases, depending on the characteristics of the microdata and the 

specific variables that are to be released. Data that cannot be publicly released may still be 

analyzed within the Federal Statistical Research Data Centers (FSRDCs) by individuals who 

have Special Sworn Status; the results of such analyses must still go through a disclosure 

avoidance process prior to being publicly released. The parties understand that Title 13 

confidentiality protection and disclosure avoidance techniques apply to all work described in this 

agreement. The Census Bureau, who has the responsibility of carrying out that work, defines the 

disclosure avoidance methods. Accordingly, upon completion of the tabulation, the data 

produced must be reviewed by the Census Bureau to ensure that no identifiable Title 13 data are 

or may be disclosed. Should the Census Bureau's Disclosure Review Board (ORB) determine 

that the requested statistical product does or reasonably could result in such disclosure, then the 

data product will be modified prior to approval for release to the party(ies) of this agreement. 

The ORB must approve before a research product can be released to an individual who does not 

have Special Sworn Status (SSS) and a need to know, or moved to a computer not approved for 

controlled data according to Census' existing policies and procedures." MEMORANDUM OF 

UNDERSTANDING THROUGH WHICH THE U.S. CENSUS BUREAU IS ACQUIRING 

PRISONER DATA FROM THE FEDERAL BUREAU OF PRISONS 

 

HHS TANF: 

BOP: 

pp. 278-279: “Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau 

to keep confidential the information collected from the public under the authority of Title 13. 

Section 214 of Title 13, U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., provide 

for the imposition of penalties of up to five years in prison and/or up to $250,000.00 in fines for 

wrongful disclosure of confidential census information. 

Disclosure avoidance is the process for protecting the confidentiality of data, as required under 

Title 13 U.S.C. A disclosure of data occurs when someone can use published statistical 

information to identify an individual who has provided confidential information. For data 

tabulations, the Census Bureau uses disclosure avoidance procedures to modify or remove the 
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characteristics that put confidential information at risk for disclosure. Although a published table 

may appear to show information about a specific individual, the Census Bureau has taken steps 

to disguise or suppress the original data, while making sure the results are still useful. The 

techniques used by the Census Bureau to protect confidentiality in tabulations vary, depending 

on the type of data. 

Noise injection is the Census Bureau’s preferred disclosure avoidance technique. By policy, 

noise injection is to be applied to all data products that are reported with geographies smaller 

than a state. In cases when it is not feasible to fully implement noise injection within the period 

of the contract, a transition plan for implementing noise injection or other provable privacy 

methods must be developed in coordination with the Census Bureau. Noise injection may be 

required for microdata releases, depending on the characteristics of the microdata and the 

specific variables that are to be released. Data that cannot be publicly released may still be 

analyzed within the Federal Statistical Research Data Centers (FSRDCs) by individuals who 

have Special Sworn Status; the results of such analyses must still go through a disclosure 

avoidance process prior to being publicly released. 

The parties understand that Title 13 confidentiality protection and disclosure avoidance 

techniques apply to all work described in this agreement. The disclosure avoidance methods are 

defined by the Census Bureau who has the responsibility of carrying out that work. Accordingly, 

upon completion of the tabulation, the data produced must be reviewed by the Census Bureau to 

ensure that no identifiable Title 13 data are or may be disclosed. Should the Census Bureau’s 

Disclosure Review Board (DRB) determine that the requested statistical product does or 

reasonably could result in such disclosure, then the data product will be modified prior to 

approval for release to the party(ies) of this agreement. The DRB must approve before a research 

product can be released to an individual who does not have SSS and a need to know, or moved to 

a computer not approved for controlled data according to Census’ existing policies and 

procedures.  

HUD PIC and TRACS: 

p. 283: “To the extent authorized by federal law: When the Census Bureau publicly releases 

information pursuant to this agreement, it shall not identify any individual or business entity and 

all results will have met the Census Bureau disclosure avoidance guidelines. Full Title 13 

confidentiality is provided to protect the identities of individuals in all items derived from 

program data until the data are destroyed. The Census Bureau agrees to allow HUD the ability to 

verify that findings, listings, information derived, or any combination of data extracted or 

derived from the HUD program data properly protects the identities of individuals.” 

In all of these research and production uses, only aggregate statistical information is released that 

meets Census Bureau Disclosure Avoidance Review standards. 

Page 345-346 ADDENDUM TO THE FS 7600A & 7600B INTERAGENCYAGREEMENT 

between The Department of Commerce United States Census Bureau (Census Bureau) and 

The U.S. Department of Health and Human Services The Centers for Medicare & 

Medicaid Services (CMS): 
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Disclosure Avoidance Review of Statistical Products  

Title 13, Section 9 of the United States Code (U.S.C.) requires the Census Bureau to keep 

confidential and the information collected from the public under the authority of Title 13. 

Section 214 of Title 13, U.S.C., and Sections 3551, 3559 and 3571 of Title 18, U.S.C., provide 

for the imposition of penalties of up to five years in prison and/or up to $250,000.00 in fines for 

wrongful disclosure of confidential census information. 

Disclosure avoidance is the process for protecting the confidentiality of data, as required under 

Title 13 U.S.C. A disclosure of data occurs when someone can use published statistical 

information to identify and individual who has provided confidential information under a pledge 

of confidentiality. For data tabulations, the Census Bureau uses disclosure avoidance procedures 

to modify or remove the characteristics that put confidential information at risk for disclosure. 

Although a published table may appear to show information about a specific individual, the 

Census Bureau has taken steps to disguise or suppress the original data, while making sure the 

results are still useful. The techniques used by the Census Bureau to protect confidentiality in 

tabulations vary, depending on the type of data.  

Noise injection is the Census Bureau's preferred disclosure avoidance technique. By policy, 

noise injection is to be applied to all data products that are reported with geographies smaller 

than a state. In cases when it is not feasible to fully implement noise injection within the period 

of the contract, a transition plan for implementing noise injection or other provable privacy 

methods must be developed in coordination with the Census Bureau. Noise injection may be 

required for microdata releases, depending on the characteristics of the microdata and the 

specific variables that are to be released. Data that cannot be publicly released may still be 

analyzed within the Federal Statistical Research Data Centers {FSRDCs) by individuals who 

have Special Sworn Status; the results of such analyses must still go through a disclosure 

avoidance process prior to being publicly released.  

The parties understand that Title 13 confidentiality protection and disclosure avoidance 

techniques apply to all work described in this agreement. The disclosure avoidance disclosure 

methods are defined by the Census Bureau who has the responsibility of carrying out that work. 

Accordingly, upon completion of the tabulation, the data produced must be reviewed by the 

Census Bureau to ensure that no identifiable Title 13 data are or may be disclosed. Should the 

Census Bureau's Disclosure Review Board (DRB) determine that the requested statistical product 

does or reasonably could result in such disclosure, then the data product will be modified prior to 

approval for release to the party(ies) of this agreement. The DRB must approve before a research 

product can be released to an individual who does not have Special Sworn Status (SSS) and a 

need to know, or moved to a computer not approved for controlled data according to Census' 

existing policies and procedures. All data releases will conform to both Census and CMS 

disclosure requirements as described here and in DUA 21550. 

Page 350 - 

Safeguards:  
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Each project must be approved by an in-house Project Review Board to ensure that data relating 

to the project will be used only for authorized proposes. All uses of the data will be only used for 

statistical proposes, which by definition means that uses will not directly affect any individual. 

The Project Review Board has approved a project, construction of statistical extracts with on 

information unique non-identifying from one or more of the source data sets may occur. Extract 

data sets wilt be based codes and will only be released to designated sworn Census Bureau 

available. Staff with a need-to-know. The data in the ex1ra.cts for these projects will not be made 

publicly publications based on the StARS will be cleared for release under the direction of the 

Census Bureau's Disclosure Review Board, which will confirm that all the required disclosure 

protection procedures have been implemented. No information will be released and that 

identifies any individual. All employees are subject to the restrictions, penalties,; prohibitions of 

13 U.S.C. 9 and 214; 5 U.S.C. 552a (b)(4); 18 U.S.C. 1905; 26 U.S.C.7213 and 42 U.S.C. 1306. 

When confidentiality or penalty provisions differ, the most stringent apply to protect the data. 

Employees are regularly advised of the regulations issued pursuant to 13 U.S.C 9 and 214 and 

other relevant statutes governing confidentiality of the data For example, 13 U.S.C. 214 provides 

for penalties of up to five years in prison, and applicable criminal statutes could impose fines up 

to $250,000, for any releases of confidential data. The restricted-access environment has been 

established to limit the number of Census Bureau employees with direct access to the personal 

identifiers in this system so as to protect the confidentiality of the data and to prevent 

unauthorized use or access. These safeguards provide a level and scope of security that meet the 

level and scope of security established by the Office of Management and Budget in 0MB 

Circular No. A-130, Appendix III. Security of Federal Automated Information Resources. 

Furthermore, the use of unsecured telecommunications to transmit individually identifiable 

information is prohibited. 

Page 355: (8) Any publications based on this system will be cleared for release under the 

direction of the U.S. Census Bureau's Disclosure Review Board, which will confirm that all the 

required disclosure avoidance procedures have been implemented and no information that 

identifies any individual is released. 

Page 377: In all of these research and production uses, only aggregate statistical information 

released that meets Census Bureau Disclosure Avoidance Review standards. 

Page 397 - Commerce/Census-8, Statistical Administrative Records System and 

Commerce/Census-3, Special Censuses, Surveys, and Other Studies 

COMMERCE/CENSUS-8 SYSTEM NAME: Statistical Administrative Records System. 

(December 13. 2016, 81 FR 76554): 

Any publications based on the Statistical Administrative Records System will be cleared for 

release under the direction of the Census Bureau's Disclosure Review Board, which will confirm 

that all the required disclosure protection procedures have been implemented. No information 

will be released that identifies any individual. (Parenthetical, not quoted) 

Page 401-2: (8) Any publications based on this system will be cleared for release under the 

direction of the U.S. Census Bureau's Disclosure Review Board, which will confirm that all the 
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required disclosure avoidance procedures have been implemented and no information that 

identifies any individual is released. 

 

 

Page 406 - MEMORANDUM OF AGREEMENT BETWEEN THE UNITED STATES 

DEPARTMENT OF COMMERCE, U.S. CENSUS BUREAU AND UNITED STATES 

DEPARTMENT OF HOMELAND SECURITY REGARDING THE TRANSFER OF 

IMMIGRATION AND CITIZENSHIP-RELATED DATA: 

The Census Bureau is responsible for ensuring the data security, integrity, and confidentiality of 

both the DHS Source Data and any Census Bureau files incorporating DHS Source Data with 

other Census Bureau data containing identification such as name, Alien number, or SSN after the 

files are transferred to the Census Bureau, and for maintaining safeguards to prevent any 

unauthorized disclosure of the DHS Source Data and any Census Bureau files incorporating 

DHS Source Data. 

Page 407-8 - Consistent with COMMERCE/CENSUS-8, Statistical Administrative Records 

System, the Census Bureau has no Routine Uses to permit external sharing. All uses of the data 

are solely for statistical purposes, which by definition means that uses will not directly affect 

benefits or enforcement actions for any individual. Public releases of Census Bureau-produced 

work products related to the data provided by DHS will not contain PII or any other information 

that permits the identification of any individual record subjects, businesses, organizations, or 

institutions. In short, no information will be released that identifies any individual. Any 

publications based on the Statistical Administrative Records System will be cleared for release 

under the direction of the Census Bureau's Disclosure Review Board, which will confirm that all 

the required disclosure protection procedures have been implemented. Published results will 

meet Census Bureau disclosure avoidance guidelines. 

Page 408-9 - Ensure that the Statistical Administrative Records System will be used only for 

statistical purposes and ensure that no disclosures which permit the identification of individual 

respondents, and no determinations affecting individual respondents are made. 

Page 411-12 - Disclosure avoidance is the process for protecting the confidentiality of data, as 

required under Title 13 U.S.C. A disclosure of data occurs when someone can use published 

statistical information to identify an individual who has provided confidential information. For 

data tabulations, the Census uses disclosure avoidance procedures to modify or remove the 

characteristics that put confidential information at risk for disclosure. Although a published table 

may appear to show information about a specific individual, the Census has taken steps to 

disguise or suppress the original data, while making sure the results are still useful. The 

techniques used by the Census to protect confidentiality in tabulations vary, depending on the 

type of data. Noise injection is the Census' preferred disclosure avoidance technique. By policy, 

noise injection is to be applied to all data products that are reported with geographies smaller 

than a state. In cases when it is not feasible to fully implement noise injection within the period 
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of the contract, a transition plan for implementing noise injection or other provable privacy 

methods must be developed in coordination with the Census. Noise injection may be required for 

microdata releases, depending on the characteristics of the microdata and the specific variables 

that are to be released. Data that cannot be publicly released may still be analyzed within the 

Federal Statistical Research Data Centers (FSRDCs) by individuals who have Special Sworn 

Status; the results of such analyses must still go through a disclosure avoidance process prior to 

being publicly released. The Parties understand that Title 13 confidentiality protection and 

disclosure avoidance techniques apply to all Census activity described in this Agreement. The 

disclosure avoidance techniques are defined by the Census Bureau which has the responsibility 

of carrying out that work. Accordingly, upon completion of the tabulation of the data, the data 

produced must be reviewed by the Census Bureau to ensure that no identifiable Title 13 data are 

disclosed. Should the Census Bureau's Disclosure Review Board determine that the requested 

statistical product does disclose, or reasonably could result in disclosure of PU, then the data 

product will be modified prior to approval for release. The Disclosure Review Board must 

provide prior consent to any release of a research product to an individual who does not have 

SSS and a need to know, or movement of a research product to a computer not approved for 

controlled data according to Census' existing policies and procedures. 

 

Department of Interior 

Page 1   

Section 3 Terms and Conditions 

"...Any data, records or other information shared through this MOU are protected from 

unauthorized disclosure and shall be used solely for statistical purposes and not for program or 

administrative enforcement."  When the Census Bureau publicly releases information related to 

this research, it may not be disclosed in individually-identifiable form that permits the 

identifications of any individual respondents, businesses, organizations or institutions and results 

will meet the Census Bureau disclosure avoidance guidelines." 

Page 2 

Section 3 Part b.ii 

The Census Bureau agreed to maintain the confidentiality of the data from unauthorized 

disclosure in accordance with the provisions of Title 13 U.S.C. Section 9 and the Privacy Act of 

1974, 5 U.S.C. 552a 

Page 2 

Section 3 Part b.v 

The Census Bureau agreed to ensure that any publicly released information does not include any 

individually-identifiable form that permits the identification of individuals. 

Page 6 onto page 7 



17 

 

Section 8 Confidentiality 

Section 8.B Disclosure Language 

Second paragraph describes disclosure avoidance. It mentions that Census Bureau uses 

disclosure avoidance procedures to modify or remove characteristics that put confidential 

information at risk for disclosure.  The disclosure avoidance techniques vary depending on the 

type of data. 

The third paragraph mentions that noise injection is the preferred Census Bureau technique. This 

is applied to all data products with geographies reported smaller than a state and when it is 

required.   

The fourth paragraph mentions that disclosure avoidance applies to all work in this MOU.  The 

methods are defined by the Census Bureau who has the responsibility of carrying out that work.  

The data must be reviewed by us to ensure that no identifiable Title 13 data are disclosed.  It 

finishes by lists that the Disclosure Review Board can have products modified prior to approval 

for release.  The DRB also must approve before a research product can be released to an 

individual who does not have Special Sworn Status and a need to know or moved to a computer 

not approved for controlled data according to our existing policies and procedures. 
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Presidential Memorandum (PM) Data Status as of 8/27/2020, 2:00 p.m.  

  

 

Department of 
State 

Passport Services 
Data at Census. 
Deployed to PM 
team for analysis. 

July 2020 Signed by Census.  In source agency 
signature review 

Worldwide Refugee 
Admissions Processing 
System 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
 

Department of 
Health and 
Human Services 
(HHS) 
 

Medicare Enrollment 
Data at Census. 
Deployed to PM 
team for analysis. 

July 2020 Signed by Census.  In source agency 
signature review 

Medicaid Enrollment 
Children’s Health 
Insurance Program 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Signed by Census.  In source agency 
signature review 

Indian Health Services 
Patient Registration 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
 

Department of 
Justice 
 

 Bureau of Prisoners 
Federal Incarceration 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Modification complete. Data and 
authority to use are in-place. 

  US Marshals Data 
Federal Incarcerations 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
 

National Corrections 
Reporting Program State 
and Local Incarcerations 

Data at Census. 
Deployed to PM 
team for analysis. 

August 2020 Modification complete. Data and 
authority to use are in-place.  

Department of 
Interior 

 Law Enforcement 
Management 
Information System 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Modification complete. Data and 
authority to use are in-place.  

 Incident Management 
Analysis and Reporting 
System  

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Modification complete. Data and 
authority to use are in-place.  

Department of 
Housing and 
Urban 
Development 

Federal Housing 
Programs  

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
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Briefing for Department of 
Commerce

Tori Velkoff, 8/17/2020
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Briefing Overview
• Review of the 2020 Census Unedited File
• Apportionment
• Undocumented Immigrant Population Estimates
• Federal Prisons and Detention Centers

2



2020 Census Unedited File (CUF) Review
The CUF is the basis for the total resident population count and apportionment. Analysts from the 
Demographic and Decennial Directorates will have 13 days to review this file for all 50 states, D.C. 
and Puerto Rico to ensure the reasonableness of the total population counts prior to 
apportionment. Review of the CUF will include:

• Ensuring the basic validity of the CUF, including confirming that all variables have values and all 
values are valid. This step serves to ensure the data itself has not been corrupted during file 
creation and transfer, as well as helps identify basic programming errors.

• Comparing the CUF to the previous response data files to ensure no major unexpected changes 
occurred, which could indicate an error in processing.

• Reviewing the total population counts, item nonresponse rates, and the preliminary distribution 
of characteristics for reasonableness. This component of the CUF review is critical and the most 
time consuming. The goal is to ensure that the population totals and demographics of the 
population align with expectations and correspond with benchmarks, such as Population 
Estimates, the 2010 Census, and the American Community Survey. This step also provides the 
opportunity for the Census Bureau to assess the quality of the data and review nonresponse 
rates. 
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2020 CUF Review Cont. 
During the 13-day CUF review period, experts from the Demographic and Decennial Directorates will receive and review the state-
level files on a flow basis. This is because review of the CUF occurs concurrently with production of the state-level files. A day-by-day 
view of the Demographic Directorate’s review is below:

• Day 1 -13: Receive state-level files on a flow basis, complete basic file checks, convert the data file format from Oracle to SAS, and 
make the files available to analysts.

• Day 2 -13: Analysts will confirm that all variables have values and all values are valid, compare the CUF to previous response data 
files, and conduct their reasonableness review. 

* Daily team meetings will occur to discuss review results and any issues identified.
* Any issues identified will be immediately troubleshot as they are found and a determination will be made whether the                    

issue needs escalation to senior leadership to consider a re-run and re-review of the files.
• Day 13: Finalize analysis, discuss review results and any identified issues, and document completion of the review. 

During this timeframe, all states will be reviewed. However, analysts will focus their review on the first four to ten states and later 
states will undergo a more cursory review – with the focus of their review primarily on demographic reasonableness. 
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2020 CUF Review: Test States
As mentioned on the previous slide, test states are the first state-level files that are delivered and 
will be prioritized and undergo the most in-depth review during the 13-day CUF review period. We 
currently plan to have five test states, listed below. The test states were chosen to include one state 
from each of the four Census regions, include states with racial and ethnic diversity, consider 
population size, and potential demographic shifts caused by COVID-19. 

• Louisiana (South) - large Black or African American population, unique geographies, and may 
show impacts from changes to the energy sector that would allow us to check for impacts of 
COVID-19.

• New Mexico (West) - large Hispanic and American Indian populations, unique geographies, and a 
smaller population.

• South Dakota (Midwest) - large American Indian population and small total population.
• Minnesota (Midwest) - geographic diversity and seasonal residences that would allow us to check 

for impacts of COVID-19.
• New Jersey (Northeast) - MCD state and has a high Hispanic population as well as college towns 

and seasonal residences that would allow us to check for impacts of COVID-19.

5



Apportionment Calculations

After the CUF is reviewed, apportionment calculations are completed. 
To do this, the Demographic Directorate:
• Receives and verifies input data files from other divisions
• Sums people in each state
• U.S. Resident Population + Federally Affiliated Overseas Population = 

Apportionment Population
• Programmers calculate apportionment using Method of Equal 

Proportions
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Apportionment Quality Assurance

For Apportionment, the following quality assurance steps are taken:

• 7 programmers from 3 different divisions, using independently-
written code across a variety of software and computing platforms

• Multiple tests prior to production to ensure programmers’ code 
functions correctly

• During production calculations, multiple iterative output files from 
each programmer are electronically verified to confirm they match

• Final tables electronically and clerically verified
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2010 Apportionment Transmittal Package

For the 2010 Census, the following were included in the apportionment 
transmittal package. 

• Memorandum from Census Bureau Director to Secretary of Commerce, 
with three tables attached:

• Table 1: Apportionment Population and Number of Representatives by State
• Table 2: Resident Population by State
• Table 3: Federally Affiliated Overseas Population by State

• Letter from Secretary of Commerce to President, with one unnumbered 
table attached:

• Apportionment Population and Number of Representatives by State (same content 
as Table 1 that was sent to Secretary of Commerce)

8



2010 
Apportionment 
Transmittal 
Memorandum to 
Secretary of 
Commerce

9



2010 
Apportionment 
Transmittal 
Table 1: 
Apportionment 
Population and 
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Transmittal 
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Transmittal 
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Federally 
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Reviewing the Undocumented Immigrant Population Estimates
The Demographic Directorate will be involved in quality-checking (double programming) the business 
rules that identify and tabulate undocumented immigrants.

After disclosure avoidance is applied, the Demographic Directorate will then review the tabulated file 
of undocumented immigrant counts.

1. Verify file (e.g., does every state have an estimate?)

2. Data reasonableness review. Typical process: (1) Compare current-year estimates to prior-year 
estimates (2) Compare to other, similar estimates (benchmarks).

• No recent Census Bureau estimates of undocumented immigrant population.
• Compare to estimates of undocumented population from Pew Research Center (Pew 2018), Center 

for Migration Statistics (Warren 2018), and Office of Immigration Statistics (OIS 2018). Specifically, 
compare levels and rough rank-ordering of states.

• Then, put undocumented immigrant estimates data into a table shell and review.
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2020 Census Data Collection
Federal Prisons and Detention Centers

• Decennial Census Management Division has a MOU with federal 
agencies to collect data on federally incarcerated inmates in their 
custody in dedicated and non-dedicated facilities.

• Bureau of Prisons (BOP)
• U.S. Immigration and Customs Enforcement (ICE)
• U.S. Marshals Service (USMS)
• Bureau of Indian Affairs (BIA) 

• Data from BOP, ICE, and USMS were submitted through the Electronic 
Response Data Transfer (eResponse) enumeration method.
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Data Collected on eResponse Template

GQ Name tab 
• Census ID
• GQ Name
• GQ Type Description
• GQ Address

GQ Client tab
• Census ID
• Name
• Sex
• Date of Birth
• Age on April 1, 2020
• Hispanic, Latino or Spanish Origin
• Race
• Live or Stay at GQ Most of the Time
• Alternative Address
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18

Group Quarter Types
Federal Prisons and Detention Centers

Draft

CORRECTIONAL FACILITIES FOR ADULTS
Type Code: 101 Federal Detention Centers Stand alone, generally multi-level, federally operated correctional facilities that provide “short-term” 

confinement or custody of adults pending adjudication or sentencing.  These facilities may hold pretrial 
detainees, holdovers, sentenced offenders, and Immigration and Customs Enforcement (ICE) inmates, formerly 
called Immigration and Naturalization Service (INS) inmates.  These facilities include: Metropolitan Correctional 
Centers (MCCs), Metropolitan Detention Centers (MDCs), Federal Detention Centers (FDCs), Bureau of Indian 
Affairs Detention Centers, ICE Service Processing Centers, and ICE contract detention facilities.

Type Code: 102 Federal Prisons Adult correctional facilities where people convicted of crimes serve their sentences.  Common names include: 
prison, penitentiary, correctional institution, federal correctional facility, and conservation camp.  The prisons 
are operated by or for the Bureau of Prisons of the Department of Justice.  Residents who are forensic patients 
or criminally insane are classified on the basis of where they resided at the time of enumeration.  Patients in 
hospitals (units, wings, or floors) operated by or for federal correctional authorities are counted in the prison 
population.  Other forensic patients will be enumerated in psychiatric hospital units and floors for long-term 
non-acute patients.  This category may include privately operated correctional facilities.

JUVENILE FACILITIES
Type Code: 203 Correctional Facilities Intended for Juveniles Includes specialized facilities that provide strict confinement for its residents and detain juveniles awaiting 

adjudication, commitment or placement, and/or those being held for diagnosis or classification.  Also included 
are correctional facilities where residents are permitted contact with the community, for purposes such as 
attending school or holding a job.



2020 Census Data Processing
Federal Prisons and Detention Centers

• All ICE, USMS, and BIA dedicated and non-dedicated facilities are set 
to GQ type code 101 Federal Detention Centers

• BOP Federal Detention Centers (FDC), Federal Transfer Centers (FTC), 
Metropolitan Correctional Centers (MCC), and Metropolitan 
Detention Centers (MDC) are set to GQ type code 101

• All other BOP facilities set to GQ type code 102
• Any facility where the median age of inmates is under 15 years is 

reassigned to GQ type code 203 during the creation of the Census 
Edited File.
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2020 Census Data
Other Group Quarters

• Undocumented persons could be enumerated in other GQ types, such as
• 103 State Prisons
• 104 Local Jails and Other Municipal Confinement Centers
• 105 Correctional Residential Facilities
• 402 Hospitals with Patients Who Have No Usual Home Elsewhere
• 501 College/University Student Housing
• 701 Emergency and Transitional Shelters
• 702 Soup Kitchens
• 704 Regularly Scheduled Mobile Food Vans
• 706 Targeted Non-Sheltered Outdoor Locations
• 901 Workers’ Group Living Quarters and Job Corps Centers
• 902 Religious Group Quarters 

• Or, in housing units
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2020 Census Unedited File (CUF) Review
The CUF is the basis for the total resident population count and apportionment. Analysts from the 
Demographic and Decennial Directorates will have 13 days to review this file for all 50 states, D.C. 
and Puerto Rico to ensure the reasonableness of the total population counts prior to 
apportionment. Review of the CUF will include:

• Ensuring the basic validity of the CUF, including confirming that all variables have values and all 
values are valid. This step serves to ensure the data itself has not been corrupted during file 
creation and transfer, as well as helps identify basic programming errors.

• Comparing the CUF to the previous response data files to ensure no major unexpected changes 
occurred, which could indicate an error in processing.

• Reviewing the total population counts, item nonresponse rates, and the preliminary distribution 
of characteristics for reasonableness. This component of the CUF review is critical and the most 
time consuming. The goal is to ensure that the population totals and demographics of the 
population align with expectations and correspond with benchmarks, such as Population 
Estimates, the 2010 Census, and the American Community Survey. This step also provides the 
opportunity for the Census Bureau to assess the quality of the data and review nonresponse 
rates. 
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2020 CUF Review Cont. 
During the 13-day CUF review period, experts from the Demographic and Decennial Directorates will receive and review the state-
level files on a flow basis. This is because review of the CUF occurs concurrently with production of the state-level files. A day-by-day 
view of the Demographic Directorate’s review is below:

• Day 1 -13: Receive state-level files on a flow basis, complete basic file checks, convert the data file format from Oracle to SAS, and 
make the files available to analysts.

• Day 2 -13: Analysts will confirm that all variables have values and all values are valid, compare the CUF to previous response data 
files, and conduct their reasonableness review. 

* Daily team meetings will occur to discuss review results and any issues identified.
* Any issues identified will be immediately troubleshot as they are found and a determination will be made whether the                    

issue needs escalation to senior leadership to consider a re-run and re-review of the files.
• Day 13: Finalize analysis, discuss review results and any identified issues, and document completion of the review. 

During this timeframe, all states will be reviewed. However, analysts will focus their review on the first four to ten states and later 
states will undergo a more cursory review – with the focus of their review primarily on demographic reasonableness. 
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2020 CUF Review: Test States
As mentioned on the previous slide, test states are the first state-level files that are delivered and 
will be prioritized and undergo the most in-depth review during the 13-day CUF review period. We 
currently plan to have five test states, listed below. The test states were chosen to include one state 
from each of the four Census regions, include states with racial and ethnic diversity, consider 
population size, and potential demographic shifts caused by COVID-19. 

• Louisiana (South) - large Black or African American population, unique geographies, and may 
show impacts from changes to the energy sector that would allow us to check for impacts of 
COVID-19.

• New Mexico (West) - large Hispanic and American Indian populations, unique geographies, and a 
smaller population.

• South Dakota (Midwest) - large American Indian population and small total population.
• Minnesota (Midwest) - geographic diversity and seasonal residences that would allow us to check 

for impacts of COVID-19.
• New Jersey (Northeast) - MCD state and has a high Hispanic population as well as college towns 

and seasonal residences that would allow us to check for impacts of COVID-19.
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Apportionment Calculations

After the CUF is reviewed, apportionment calculations are completed. 
To do this, the Demographic Directorate:
• Receives and verifies input data files from other divisions
• Sums people in each state
• U.S. Resident Population + Federally Affiliated Overseas Population = 

Apportionment Population
• Programmers calculate apportionment using Method of Equal 

Proportions
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Apportionment Quality Assurance

For Apportionment, the following quality assurance steps are taken:

• 7 programmers from 3 different divisions, using independently-
written code across a variety of software and computing platforms

• Multiple tests prior to production to ensure programmers’ code 
functions correctly

• During production calculations, multiple iterative output files from 
each programmer are electronically verified to confirm they match

• Final tables electronically and clerically verified
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2010 Apportionment Transmittal Package

For the 2010 Census, the following were included in the apportionment 
transmittal package. 

• Memorandum from Census Bureau Director to Secretary of Commerce, 
with three tables attached:

• Table 1: Apportionment Population and Number of Representatives by State
• Table 2: Resident Population by State
• Table 3: Federally Affiliated Overseas Population by State

• Letter from Secretary of Commerce to President, with one unnumbered 
table attached:

• Apportionment Population and Number of Representatives by State (same content 
as Table 1 that was sent to Secretary of Commerce)
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Presidential Memorandum (PM) Data Status as of 8/27/2020, 2:00 p.m.  

  

 

Department of 
State 

Passport Services 
Data at Census. 
Deployed to PM 
team for analysis. 

July 2020 Signed by Census.  In source agency 
signature review 

Worldwide Refugee 
Admissions Processing 
System 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
 

Department of 
Health and 
Human Services 
(HHS) 
 

Medicare Enrollment 
Data at Census. 
Deployed to PM 
team for analysis. 

July 2020 Signed by Census.  In source agency 
signature review 

Medicaid Enrollment 
Children’s Health 
Insurance Program 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Signed by Census.  In source agency 
signature review 

Indian Health Services 
Patient Registration 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
 

Department of 
Justice 
 

 Bureau of Prisoners 
Federal Incarceration 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Modification complete. Data and 
authority to use are in-place. 

  US Marshals Data 
Federal Incarcerations 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
 

National Corrections 
Reporting Program State 
and Local Incarcerations 

Data at Census. 
Deployed to PM 
team for analysis. 

August 2020 Modification complete. Data and 
authority to use are in-place.  

Department of 
Interior 

 Law Enforcement 
Management 
Information System 

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Modification complete. Data and 
authority to use are in-place.  

 Incident Management 
Analysis and Reporting 
System  

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 Modification complete. Data and 
authority to use are in-place.  

Department of 
Housing and 
Urban 
Development 

Federal Housing 
Programs  

Data at Census. 
Deployed to PM 
team for analysis. 

July, 2020 
Signed by Census.  In source agency 
signature review. 
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2020 Census Unedited File (CUF) Review
The CUF is the basis for the total resident population count and apportionment. Analysts from the 
Demographic and Decennial Directorates will have 13 days to review this file for all 50 states, D.C. 
and Puerto Rico to ensure the reasonableness of the total population counts prior to 
apportionment. Review of the CUF will include:

• Ensuring the basic validity of the CUF, including confirming that all variables have values and all 
values are valid. This step serves to ensure the data itself has not been corrupted during file 
creation and transfer, as well as helps identify basic programming errors.

• Comparing the CUF to the previous response data files to ensure no major unexpected changes 
occurred, which could indicate an error in processing.

• Reviewing the total population counts, item nonresponse rates, and the preliminary distribution 
of characteristics for reasonableness. This component of the CUF review is critical and the most 
time consuming. The goal is to ensure that the population totals and demographics of the 
population align with expectations and correspond with benchmarks, such as Population 
Estimates, the 2010 Census, and the American Community Survey. This step also provides the 
opportunity for the Census Bureau to assess the quality of the data and review nonresponse 
rates. 
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2020 CUF Review Cont. 
During the 13-day CUF review period, experts from the Demographic and Decennial Directorates will receive and review the state-
level files on a flow basis. This is because review of the CUF occurs concurrently with production of the state-level files. A day-by-day 
view of the Demographic Directorate’s review is below:

• Day 1 -13: Receive state-level files on a flow basis, complete basic file checks, convert the data file format from Oracle to SAS, and 
make the files available to analysts.

• Day 2 -13: Analysts will confirm that all variables have values and all values are valid, compare the CUF to previous response data 
files, and conduct their reasonableness review. 

* Daily team meetings will occur to discuss review results and any issues identified.
* Any issues identified will be immediately troubleshot as they are found and a determination will be made whether the                    

issue needs escalation to senior leadership to consider a re-run and re-review of the files.
• Day 13: Finalize analysis, discuss review results and any identified issues, and document completion of the review. 

During this timeframe, all states will be reviewed. However, analysts will focus their review on the first four to ten states and later 
states will undergo a more cursory review – with the focus of their review primarily on demographic reasonableness. 
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2020 CUF Review: Test States
As mentioned on the previous slide, test states are the first state-level files that are delivered and 
will be prioritized and undergo the most in-depth review during the 13-day CUF review period. We 
currently plan to have five test states, listed below. The test states were chosen to include one state 
from each of the four Census regions, include states with racial and ethnic diversity, consider 
population size, and potential demographic shifts caused by COVID-19. 

• Louisiana (South) - large Black or African American population, unique geographies, and may 
show impacts from changes to the energy sector that would allow us to check for impacts of 
COVID-19.

• New Mexico (West) - large Hispanic and American Indian populations, unique geographies, and a 
smaller population.

• South Dakota (Midwest) - large American Indian population and small total population.
• Minnesota (Midwest) - geographic diversity and seasonal residences that would allow us to check 

for impacts of COVID-19.
• New Jersey (Northeast) - MCD state and has a high Hispanic population as well as college towns 

and seasonal residences that would allow us to check for impacts of COVID-19.
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Apportionment Calculations

After the CUF is reviewed, apportionment calculations are completed. 
To do this, the Demographic Directorate:
• Receives and verifies input data files from other divisions
• Sums people in each state
• U.S. Resident Population + Federally Affiliated Overseas Population = 

Apportionment Population
• Programmers calculate apportionment using Method of Equal 

Proportions
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Apportionment Quality Assurance

For Apportionment, the following quality assurance steps are taken:

• 7 programmers from 3 different divisions, using independently-
written code across a variety of software and computing platforms

• Multiple tests prior to production to ensure programmers’ code 
functions correctly

• During production calculations, multiple iterative output files from 
each programmer are electronically verified to confirm they match

• Final tables electronically and clerically verified
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2010 Apportionment Transmittal Package

For the 2010 Census, the following were included in the apportionment 
transmittal package. 

• Memorandum from Census Bureau Director to Secretary of Commerce, 
with three tables attached:

• Table 1: Apportionment Population and Number of Representatives by State
• Table 2: Resident Population by State
• Table 3: Federally Affiliated Overseas Population by State

• Letter from Secretary of Commerce to President, with one unnumbered 
table attached:

• Apportionment Population and Number of Representatives by State (same content 
as Table 1 that was sent to Secretary of Commerce)
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2010 
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Apportionment 
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by State
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2010 
Apportionment 
Transmittal 
Table 2: 
Resident 
Population 
by State
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2010 
Apportionment 
Transmittal 
Table 3: 
Federally 
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Overseas 
Population 
by State
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President
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for President: 
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Representatives 
by State
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