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470 CENSUS OF

CONFIDENTIAL CENSUS REPORT: Your report is required by Act of Congress.
1stical

DRAINAGE: 1940

This Act also makes it unlawful for the Bureau to disclose any fac

ts, including

(d) Name of lake, stream, or ditch receiving discharge from district:

(e) Location of diatrict outlet:

Bection Township .

Range
Il section and state balow § iatanceend dlrece

it are not obtal,
tion from some nearby town,

4, Person furnishing information:

Name and title

ing the Nation's p i and b + Your
10-243
DEPARTMENT OF COMMERCE—BUREAU OF THE CENSUS FEPLAYATIONS AND INSTRTGIIONS o
] No.
Legal requirement.—A report of every drainage enterprise in the United [63)
WASHINGTON States is required by the Decennial Consus Act of the Congress, approved
June 18, 1929.
Drainage of agricn]‘tural lands is the act or process of drawing off an excess
SIXTEENTH CENSUS of water by underground conduits, pipes, or tiles; or by open or covered
OF THE . trenches in the surface of the ground; or by pumping, for the purpose of
improving the condition of the =oil and cropa. In this connection the area
UNITED ST ATES + 1940 drained does not include land from which water flows without artificial aid into
€ natura]l watercourses; nor does it include land protected from overflow by
levees, dikes, or embankments; nor areas guarded by trenches from the run-off
from higher lands, unless some form of drainage works has been gonstructed on
D RAINAGE Y viitonat s 2
| Definition of a drainage enterprise.—A drainage enterprise, for the purpose
of this census, is the area~— . .
(1) organized in one drainage district; or This entire
. (2) assessed for the same public drain; or center
This schedule is to be used ONLY in the following States: (8) in corporate or in private ownership drained by works operated as one space for
. . undertaking.
:l:hnmn Indisna Montana Bouth Carolina This census relates only to the drainage of agricultural lands, A report office use
izona Tows Nebraska South Dakota isto b de £ h such drai ant ise organized under oneral or only
Arkanses Kensas Nevada Tennosses 16 to be made for each such drainage enterprise organized under & g 3
California Kentucky New Mexico Texas speclal drainage Iaw, or as a corporation, and for each drainage enterprise -
Colorado Touisians, North Carolina Utak ‘under private ownership draining as much as 500 acres. Do not report any CODES
Delaware Margland North Dekota Virginia privately owned enterprise draining less than 500 acres.
Florida Michigan Ohio Washington All questions ere to be snswered.—If exact information is not available give Class Code
Geoorgia Minnesota Oklahoma Wisconsin the best estimate possible and write “Est.” beside the answer. Use the 3}
Ydaho Mississippi Oregon Wyoming margin of the schedule or a separate sheet when additional space is necessary
Tiinoig Missouri to make the answera clear, definite, and complete.
IF THE ENTERFRISE IS LOCATED ENTIRELY IN ONE COUNTY:
Angwer all questions for the whole enterprisa. Levy Code
IF THE ENTERPRISE IS LOCATED IN MORE THAN ONE COUNTY: \ @
Propare a separate report for each county,
Answer Questions 1 to 9, inclusive, for the whole enterprise on each sshedule.
Answer Questions 11 to 35, inclusive, for ONLY that part of the enterprise which is located in the county reported under Question 10,
I—~MANAGEMENT AND LOCATION OF ENTERFPRISE IL.—OLASS OF ENTERPRISE Or:mi(s:)d Code
1. Name of drainege district or enterprise: 5. Indicate type of organization (at the present time) by X:
Drainage district. .o .oeo.___ Commercial development:
2, Individual, board, or company controlling onterprise:
County drain.___ ... () Incorporated..... woooeoemeee .
Name
Township drain... aeeeeeeeeeee (b) Notincorporated. Purpose Code
Main office ®
Post-office s -
address: State project..... weecereeees Individual ownership.... ooeooeeeo_.
Local office Trrigation  enter-
3. Location of enterprise (entire enterprise as now organized): prise ther.
In casa of doubt as to classification, give on line below roforence, with date, 10 act or Jaw under
which enterprise is operating, '
(a) State
(b) County or counties Compl (;) Code
8. Haa this enterprise the power. of levying taxes?
(o) Townshi ther divisions of t (s or Noy
©) Lownships or other divisions of county; 7. Year in which this enterprise was organized
Land O 1
nngxs:audnalsa g‘aﬁ,’&?%&%ﬂ?ﬁwwg:ecﬂig}? gll:ir‘l'elt‘,e :u?at avallable, give proper || g, It drainage was begun by a different enterprise or under a different type of
organization than the present enterprise, state the facts briefly:
.|| Pumping Code
m

Addreas

Date

Signature

II~-PURPOSE OF DRAINAGE
8. Indicate principal purpose of artificial drainage by X:

Improvement of land already in farms

Reclamation of swampland not previously in farms___._......

Protection against overflow. . o

" Removal of alkali or seepage from irrigation

(Reduced facsimile)



SCHEDULE

names or identity, from your census reports.

Only sworn census employees will see your statements.
R tatl frmtl

Census Reports Cannot Be Used for Purposes of T: £i

or Inve:

Data collected will be used solely for preparing

under Question 10.
10, Name of county to which the following answers apply

IV.—~SEPARATE REPORT ¥OR EACH COUNTY

If enterprise is looated entirely in one county: Answer Questions 11 through 85 for the whole enterpriso,
NOTE: { If enterprise is looated in more than one county: Answer Questions 11 through 36 only for that part of the enterprise located in the eounty reported

Code . . Uode
V.—LAND IN ENTERPRISE (in this county) VII.—DRAINAGE WORKS (in this county) .
Norg.~Drainage works of an enterprise include all varieties of under-
11. Area of enterprise: (The sum of b and o must equs] a.) %.f?.’t‘:;&ﬁ‘-’“f#é“mp‘é"’ia°§i§’éﬁi“s og :ﬁf&dﬁﬁs 1?353&?;? Z;’;’%,,‘,’:;;“;ﬁi
(a) Total A A dminage.’ Levees, dikes, dnms: welrs,' gates, and other devices for
&) 1o cres B-1 || draining away or controlling surface and soil waters are to be considered
N “Drainage works” when, and only when, they are constructed or
(b) Assessed for cost of enterprise. Acres op%itted v;lith dmir‘xlali;e cllig:hes,iunderfdrn.irﬁ‘, or drainage putmpa. 0
ile as here used includes pipes of earthenware, concrete, or other
gc) Not d but benefited Acres A2 materials buried beneath the surface in such a w&y a8 to p’ermit the
d) Why was acreage reported under *‘c’' not assessed? oxcess water to flow away.
Ditches include all open artificial treriches, usually with sloping sides. A-15
A3 .
R i do all drai ka In this B-12
(e) If this entorprise was established for any be‘:‘n‘:’;"wﬁé‘é‘%“ﬁﬁ‘&"iﬂé ‘I:lyn;g ha?mi;l;l‘ilnu. But DO N Sl‘wﬂclfulﬁ l-ny °:§I‘ﬁ{ ¢-2
other purpose than drainage, what being operated or maintained by some other onterprisa. P10
area ig served or to be served by the 24, Open ditches belonging to this enterprise:
work for which costs are assessed?..... Acres -.... A4 (s} Total length constructed or hmproved... Miles cuureeenecmerecnns G-
12, Overlapping of enterprises: ) s . .
(=) gortion of total area (1la) that was (b) Addxtmizml length .a“thm";“fd - Miles -4
ineluded in later enterprises for which 28, Levees and dikes l;lelongmg t(;; tdus er{)‘cg{pnsc.
reports are obtained Acres (a) Totnl'}m}ﬁ: consfructed, rebuilt, or Miles o
(b) Portion of total area (1la) that has not r
been included in later enterprises for A5 (b Additional length authorized Miles -6
which reports are obtained Acres B-2 28, Til(e)dl:_%h:;:l blelouging 1o ]thj‘s enterprise: Ml o7
2, () ength installe iles -
N fons 18 to 17, Inclualve, X
nooﬂa ofa, b,and o ?m’ﬁar’ulmh of Quuﬂﬂ’l!‘:;ﬁall‘ :‘;:‘u‘l?i r:qpme'geu:f::ee‘k?wg? “ih (b) Additional length authorivnlf - : Miles c-8
27, Number of drainage wells from which water is
13, Drainage condition in 1939; pumped by this enterprise to lower ground
(Question 13 relates only to degre of wetness of the land, regardless of its actual use,) water table {if none, write * None ") Number c-3
(a) Area unfit to raise any crop, for lack of 28, . Pumping equipment (show only in county where located):
drainage. Acres A-6 (&) Kind of C-10 |
a) Kind of power
. A-] Steam, elentrle, Diesol, ste.
(b} Aren drained, fit to raise nOrmAl CTOP... AGIEE meeremmsmeeneromens {B—a (b) Cupacity of PIANb ..o o RSO v oomre oo o1t
(o) Area partly drained, fit for partial crop
only. Acres - : s-12
4 : o, ind of pumps
' Us(en)()flllgxﬁgge:lgﬁgm Aores {gj © ® (Centrifugal, rotary, turbine, ph;}xer. c;)te.) -n
(b) Timber and cut-over land (all reguiring (d) Number of pumps umber
clearing before it con be plowed)...... PLNC L JE— (e) Total capacity of pumps.._ Gallons per minute o—ce—eeeeeeoo.| 6-14
{¢) Other unimproved land Aocres (f) Average lift - Feet c-15
15, Land in ocoupied farms in 1939: A-10 20 Areuiéin"i?b OE{Y) served by pumps (if none, Acres c-18
(&) Total aren Acres {5'5 30, M;;t:uan&ngf “draifinge wioréce;: 4 avetomat. | racts
(b} Area planted in 1930 Acres A (a) Ariec nhl;e? ditches maintalned systema g_#
18, Aren that has b essed by this enterpri . Yos or No) —
. f&t Wis i:'llfe iier]\ﬁzg ey Tpriee: Acres A-12 (b) Indieate method of doing maintenance work by (X: p-1
17. Area_available for settlement (if none, write - istri .
“None'") d Acres {uﬁ! gmt:chtf:)r:ea,..., Q—H
ontract 1ot .o e e -~
VI.—CAPITAL INVESTED AND FINANCING (in this county) Work apportioned to landowners... ........ I:::l 5
Nors,—The following inquiries relate to the costs assessed or to be Other (give name) -
assessed against lands in this county which, in the case of an enterprise (0) Does enterprise own excavators or A-18
located in more than one county, may be different from the cost of the other power equipment (not including B-15
drainage works conatructed in this count{. automobiles and trucks) used prin- [T]
The ﬁgu;es should ahuvlv) tile no:t of original uonstrucggm plus el%u]:ge— cipally for maintenance? Ty p-13
ments and extensions, but not operation or maintenance. ere ) :
investment and maintenance costs have not been kept separate, the @ Co]aésgf ic;pﬂe;:f;io;f&r:iﬂﬁngﬁ:ﬁ:ﬁnnnce mn B-16
portion representing capital investment ghould be estimated as acourately | [B-7 Imugu adminfstration, bub not BEineipal or Omit centa) C-20
a8 possible. %_—11 Intnlx;ﬁt ‘unwlzondshornnmahnor ?dd!?&%s b D-14
18, Cost of drai ks to Janu, 1, 3040 L S mrmacane ca nvestments,  Lx et
® °smSudergégﬁgx%%r;m&ngi r?;h’tts-oybwags, dnml- $ {Omit conts) gﬁp‘; em;%t;u%lgmt}g;p;gvameuw should bo
gg:vs‘ees, administration, ARd. [AndS 1nd bnﬂdi::sr, Bt ok 31. Government aid for maintenance and relabili-
lands for aale or for farming. Include obligations of carlier B8 tation: R
enterprises assumed by this enterprise, and omit obligations (s} Did thisenterpriee ever receive from an
o tns entorpriss asanmed by later enterprises. TFederal agency, direetly or througi
18, Estimated additional cost to complete works State or loeal organizstion, assistance B-17
authorize ee B D-2 in restoring' its drainago works with- c‘%'s
20. Total indebhtedness, Dec. 81, 1939 (if none, (Omit cents) out obligation to repay the cost?e . ... (LD~
write “None") $ D-3 . (Yea. or Noy
21, Amount; of taxes and speeinl assessments col- (Omit eants) . (b} Name of such agency: B-18
lected in 1930 (if none, write *“None”)eeweee $oioei oo [ ] c-22
22, Arrearage, Dec. 81, 1930: (Omit cents)
(8) Was “{igi en_terprisle in arrears inbpug- ' {g:;‘ VIIT.—EMPLOYMENT AND PAY ROIL
ment of prinoipa’ or Interest on bonds : 82, Total amount of wages and salaries pald and
or other obligations? oo Ny p-5 payable for 1939 (F none, write “None™}... $oeee e ‘D-16
b) Amount in arrears (if any) D-§ || 38, Total number cmployed during the week end-
%o) Has any reduction been made in the (Omit cents) ing April 29, 1959 (if none, write “None™)... Number ...........—.... D-17
total of cost assessed for this enter~ y "
Bmli by reorganizgtion, reﬁnanoilng, IX~—FLOOD PROTECTION RY OUTSIDE AGENCIES (ir this county) B19
ankruptey proceedings, or any less . : -]
formal agreel:nent with bondholders {B‘W 84, Arﬁ:,é;ﬁ ;f%&ﬁyﬁﬁm%rﬁe%ﬂ%}g {0—23
or other creditors? D-7 s 3 + l'
: RET D) State, or othei oulside. ageney (not this B-20
(d) Amount of such reduction in indebted- bl enterprise). (If none, write “Nome.).._... AGTes ceoerucrcmone =
ness. : [ 85, Name of outgide agen tec ares in this enterprise from over-
: gency protecting
28, Area delinquent in payment of dminnﬁe taxes, (Omft cents) {5‘" flow:
Dee. 31, 1839 (if none, write “None” Acres D-9

(Reduced facsimile)
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CENSUS OF DRAINAGE: 1940

INSTRUCTIONS TO SPECIAL ENUMERATORS
DRAINAGE SCHEDULE

CENSUS OF AGRICULTURE: 1940

GENERAL INSTRUCTIONS

(8ee also section Explanations and Instructions on face of schedule)

A drainage schedule is to be filled out for each enterprise which was organized for
drainage of agricultural land, or was organized for some other purpose and hag
undertaken drainage of agricultural Iand. (See definitions on the face of this
schedule, drainage of agricultural land and drainage enterprise in column 2,
and drainage works in column 4) Agricultural land is to include land usable
for agriculture when drained.

Overlapping enterprises.—An independent enterprise may include part or all of an
earlier enterprise, or may be partly or wholly included in s Jater enterprise.
A separate report, on the drainage achedule, will be obtained for each of the
overlapping enterprises unless one of the enterprises is omitted from the census
for gome reason other than the overlapping. ‘The amount of overlapping with
later enterprises will be stated in snswer to Question 12a,

Subdistricts.—In some States an arca wholly or parily within an organized drain-
nge'cnterprise may be organized as & subdistrict, under the same or a different
governing board. Each such subdistrict should be considered a separate enter-
prise from tho main or parent district in which it is situated, and a separate
schedule prepared for it, if separate records have been kept.

Two or more enterprises wnder the same ownership.~—The same corporate or
private ownership may cover two or more drainage enterprises, for each of
which a separate report should be made.  All lands drained by the same outlet
constructed or improved by the owner (or owners) of these landas should be
reported as one enterprise.  All lands in one continuocus body under one owner-
ship should he reported as one enterprise, unless different parts were. constructed
separately and are operated independently, in which case each part should be
reported as sn enterprise. Separate tracts of less than 500 acres each, with
drainage works.under private ownership, should not be reported unless drainage
facilities serving a total of 500 acres or more of such tracts were constructed or
are now operated as o unit.

Enterprises that have not begun construction.—For an enterprise that has been
organized but has not begun construction, a report should be made if the enter-
prise is a going concern, answering those questions that apply to the case in hand.

Methad of making the canvass.—Each speainl enumerator doing field work in the
Census of Drainage will be assigned a definite territory, in which he will be held
responsible for obtaining complete reports regarding all drainage enterprises,
‘Within this territory he will arrange his itinerary 80 as to obtain the reports as
economicslly as possible. .

Lists of drainage enterprises.—Lists of drainage enterprises will be supplied for
use of the special enumerators, who should use every available means to make these
lista complete and to correct all errora found in these lats.  If two or more districts
aor drains have been combined into one enterprise, this should be reported, with the
nemea of the separate enterprises and the name of the present organization.

The additional names should be entered on the lists in order of the year of
organization,

County maps.—To show the approximate Iocations of the enterprises (Question 3),
and especially to aid in determining the overlapping of enterprises (Question 12)
and the particular land to be considered in answering certain questions on the
schedule, the boundaries of the enterprises are to be draws on county maps which
will be supplied to cach special enumerator with his assignment.

In districts where there is overlapping:

Plat first the enterprise organized lagt—the “laiest’’ enterprise—and put ite
name or number within the boundary.

Plat the remaining enterprises in order, the latest-organized first, and put its
pame or number on that part of each not included in the later enterprises.

Where land has been assessed in three or more drainage enterprises, and there-
fore identification of the boundaries of different enferprises may be difficult, the
boundary of an enterprise need not be traced across the area included in two
later enterprises. That is, if County Drain 10 includes land that has been
assessed for County Drain 18 and for County Drain 27 (both of which already
have been platted, No. 27 before No. 18), the boundary of County Drain 10
need not be shown agross the area that is included in both County Drain 18 and
County Drain 27,

County reports.—As soon as the special anumerator completes the canvass of any
county, he will prepare a general statement concerning drainage conditions in
the county, and include comments that may be helpful in explaining and tabu-
lating the dnta on the reports (schedules) for the individual enterprises. This
report, the county map, and the corrected list of enterprises will be submitted
with the final reporte from the county.

INSTRUCTIONS CONCERNING SPECIFIC INQUIRIES

("The instruction numbers correspond with the question numbers ou the face of the
schedule)

GENERAL INFORMATION

Enterprises located in more than one county~—Many drainage enterprises include
land in more than one county. That the statistics may be tabulated correetly
by counties, it is necessary that the portion in each county be reported on a
separate schedule. Questions 1 to 9, inclusive, are for identification and general
classification, and should be answered alike on all schedules covering parts of
the same enterprise; but Questions 10 to 35, inclusive, on any one schedule relate
to the land and drainage. works in only one county—the county named in
answer to Question 10, ’

1, Namo of enterprise~Give the name of the drainage enterprise exactly as it
appears on the county or other public records, if tlie enterprise is 2 legally
organized drain or district or a corporation; if it is under private ownership,
give the correct name of the individual, firm, or company.

9. Individual, board, or company controlling enterprise,—(1) For an enterprise
owned by an individual or by a private irm or company, give the name of
that individual or firm. (2) For a drainage district or other enterprise
organized under a drainage Iaw, give both the name and the official title of
the officer immediately in charge. (3) For any other drainage enterprise,
give both the name of the company or association having control, unless it
has been piven in answer to Question 1, and the name of the secretary or
responsible executive officer. One purpose of this inquiry is to obtain the
name and address of the official or other person responsible for directing
the afnirs of the enterprise, from whom authoritative information can be
obtained, if needed.

8. Location of enterprise.—Name all counties in which any part of this enterprise

“ig situated. Designate each township in which a part of the enterprise is
situated, by township and range numbers where covered by a General Land
Office survey. Ior an enterprise comprising only a few square miles, indicate
the location more definitely by giving the section numbers or otherwise
designating the approximate location in the township.

The lake, stream, or ditch to be named as receiving the discharge is that
into which the water flows from the lower end of the drainage construction or
improvement made by the enterprise. The location of the district outlet is
the point where the drainnge works discharge into the natural watercourse.

4, Person furnishing information.—Enter here both name and official title of the
individual who furnishes the information given on the schedule, whether it is
or is not the same as given in answer to Question 2. In cases whers the
information is compiled by the special enumerator making the canvass, as
from county records, he should enter his own name and title and add “from
county records’ or other appropriate notation.

The signature required is that of the special enumerator who obtains the
report.

6. Type of organization.—Classify the enterprise aceording to its kind of govern-
ment, or to its primary purpose if that was not drainnge. The name of the |
enterprise i8 not a reliable gulde; for example, most so-called drainage districts’
in Towa should be classed as county drains.

A drainsge district is governed by officials elected or appointed for the

particular enterprise.

A county drain is governed by county officials,

A township drain is governed by township officials.

A State project is governed by State officials.

A conﬁgnercial development is one organized to develop and sell land for
profit,

An individual-ownership enterprige iz an undertaking by one or more land-
owners without legal organization or supervision.

An irrigation enterprise is one organized primarily to irrigate Jand.

Other types of drainage enterprises might include such developments as
undertakings to drain marshlande for mosquito'control, if they have
drained or will drain lands used or usable for agriculture when the drains
have been completed in accordance with plans already adopted and which
the enterprise has authority to finance and carry out.

8, Power to levy taxes.—Answer according to whether the governing board of the
enterprise has authority to compel payment of the costs lgvied against the
lands.

7. Year in which organized.—Show when this enterprise was created or begun.
Tor a district or drain established by decree or order of a court or of some
publié official or board, the date is that of the decree or order.. For a company
incorporated for the purpose of draining land, it is the date of incorporation.
For an enterprise organjzed for some other purpose than drainage, which
later found drainage to be néeded, the date is that when drainage was under-~
taken. For an individual enterprise it is the time of beginning drainage.

8, If drainage was begun by a different enterprise.—If construction of the drainage
works that now belong to this enterprise was begun by another enterprise,
(1) give the name, date of orgnnization, and type of organization, (2) state
the relation of the present enterprise to that other, and (8) state whether a
schedule has been obtained for the other enterprise or if it has ceased to exist.

If this enterprise was begun (Question 7) under & different type of organiza-
tion than that under which it is operating now (Question 5), show in answer-
ing Question 8, the original type of organization and the year of reorganization,

(Reduced facsimile)




INSTRUCTIONS TO ENUMERATORS

9. Purpose of drainage.—The four purposes listed are to be considered mutually
exclusive. Reclamation of swampland, protection against overflow, and
removal of alkali or seepage refer only to improvement of land not in farms
when the enterprise was orgsnized. As here used, swampland is land
normally too wet for profitable farming; overflowed land is generally ot
too wet but s subject to inundation by stream floods at such times and with
such frequency that farming is unprofitable. Check the principal purpose
of this enterprise, not a need supplied by some other enterprise—for example,
not flood protection provided by an outside agency. (See Question 34.)
Only the prineipal purpose is agked—the one most important in bringing about
organization of the enterprise. If more than one item is ¢hecked, an explana~
tion must be made on the schedule or on a scparate sheet of paper,

IAND AND FINANCES

10, County to which the following answers apply.—Name only one county, and
answer Questions 11 to 35, inclusive, a8 though the portion in this county
were a separate enterprise from the portion in any other county,

11. Aren of enterprise.—QGive, in accordance with instructions relating to Ques-
tion 10(a), the total acreage included in the enterprise; (b) the acreage assessed
to pay for the enterprise; (c) the acreage included but exempted from pay-
ment of costs; (d) the reasons for such exemption; (€) the area to be drained,
by an enterprisc organized primarily for some purpose other than dralnage.
It should be assumed that all land within the boundaries of the enterprise is
or will be benefited by the drainage works constructed or to be constructed
by the enterprise. Land benefited but exempt from drainage assessment
may include schaol lands not taxable, State-owned lands, rights-of-way for
ditches, and perhaps other, Make the reason clear, using a separate sheet
of paper if more space is needed.

12, Overlapping of enterprises.—Divide the total area of thé enterprise (Ques-
tion 11a) into two parts: (a) The portion covered in reports obtained for enter-
prises organized later than this one, and (b) the portion not covered in
reports obtained for enterprises organized later, in order that duplication
of areas can be eliminated in tabulating the statistics,

13, Drainage condition in 1989,~—Divide the area not included in later enterprizes
(Question 12b) into three parts according only to its present need of drainage.
A normal crop here means a crop yield equal to that given by well-drained
goil of the same character, The figures in answer to this question necessarily
will be estimates, and should be the carefully considered opinion of some
person or persons familiar with the drainage condition of the land.

14, Use of land in 1939.-—Divide the area not included in later enterprises {Ques-
tion 12b) into three parts according to its use or availability for farming or
other purposes. Improved land here means land regularly tilled or mowed;
pasture that has been cleaved or tilled; fallow land; gardens, orchards, vine-
yards, and nurseries; land occupied by buildings, house yards, barnyards,
ete.; and land occupied by ditohes, levees, highways, and railways. The
figures should be careful estimates by persons acquainted with the conditions.

15, Land in occupied farms in 1939.—Obtain the best estimate possible from
persons who know that portion of this enterprise not included in later enter-
prises (Question 12b). Concerning large holdings embracing much unim-
proved land, it may be ‘a matter of judgment as to how much of the
unimproved acreage should be considered to be in ocoupied farms. Of any
large tract that has been subdivided for sale, the subdivisions not used for
farming in 1030 should be excluded. In a large plantation, portions unused
for lack of tenants should be excluded. Land used for purposes other
than farming, as for public highways, town sites, ete., should not be included
in the answer to this question. ' :

The area reported as planted in 1939 should inelude all land from which
crops were hatvested; all land planted, whether the crop was harvested or
not; and all land in orchards, vineyards, and nurseries.

16. Area idle in 1989.—Obtain the best estimate possible for the acreage in this
enterprise, and not included in Inter enterprises (Question 12b), that was not
being used in 1089, Include in this idle acreage all cropland not used; all
unimproved land in occupled farms except that required for pasture or
far production of woodland products; all land in unoceupied farms; and all
unimproved land not in farms except portions actually used intensively for
grazing or other purposes. A few cattle ranging the woods or prairies ab
some Beasons is not reason for considering the land to be in use; nor is the
growing or cutting of timber, except in farm wood lots, to be considered as
using the land for this inquiry. (See instruction above relating to Question
14 for definition of improved land.)

17. Area svailable for settlement.—Show the acreage, of that pertion of the
enterprise not included in later enterprises (Question 12b}, that is drained
or being drained to be sold for establishing new farms. Oeccupied farms
should not be included, except that (1) where large holdings are to be
subdivided the portions to be subdivided should be included, and (2) lands
developed for gale by a land-selling eompany and being farmed by the
company pending sale should be included.

18. Cost of drainage works to January 1, 1840—Give the total of all costs paid or
to be paid by this enterprise for organization and for construction, installa~
tion, or purchase of its drainage works. Include outstanding debts for
materials and services received and works acquired before January 1, 1940,
Tnelude costs of earlier enterprises assumed by this enterprise, and omit costs
of this enterprise assumed by later enterprises for which census reports are
obtained. ‘Do not include under this question expenditures for repairing,
maintaining, or operating the works after they have been acquired.

19, Additional cost to complete.~—Consider only those drainage works for which
construction definitely has been authorized by the bosrd governing the
enterprige. .

20. Total indebtedness.—Give the total of bonded and other amounts owed by
the enterprise, for whatever purpose.

21, Taxas collected in 1989,—Give the total sum collected by the enterprise in
1939, from taxes and assessments whenever levied. Include interest and
penalites collected with delinquent taxes and the net proceeds of tex sales,

22, Arrearage, December 81, 1839.—Btate (a) whother on that date there were
obligations past due and unpaid, other than running accounts for current
expenses that were not coversd by written evidences of indebtedness, and
(b) the sum of those past-due obligations. State also (c) whether creditors
had been forced or persuaded to accept a reduction in amounts due them,
and (d) the total of creditors’ losses including both prineipal and interest
on bonds, notes, and other indebtedness.

23, Area delinquent in payment of drainage taxes.—Show the acreage on which
taxes levied by or for this enterprise were due and unpaid on December 81,
1939, and classed as delinquent under the laws of the State.

DRAINAGE WORKS '

24, Open ditches—Give (a) the length excavated or improved, and (b) the length
not yet constructed but definitely authorized. Include both artificial
channels and improved natural waterways, that are being maintained or
used by this entorprise, but not private drains. Include ditches now belong-
ing to this enterprise although constructed by others, and omit those con-
structed by this enterprise that have been taken over by others or have been
abindoned. Include no diteh in more than one enterprise, even if in land
assessed in more than one enterprise.

25, Levees and dikes.—Qive the data coneerning these works segregated in the
same manner as siated for open ditches (Question 24). Do not include
works belonging to ihe outside agency nsmed in answer to Question 35.

26, Tile drains.—Give the data concerning these drains segregated in the same
manner a8 stated for open ditehes (Question 24).

27. Drainsge wells.—Obscrve that this question relates to wells out of which
wadter is pumped into a drain (which may be also an irrigation diteh) on or
near the ground surfazee, and not to so-called “vertical drains” that give
outlet into a relatively deep substratum for water accumulating on or near
the surface of the ground.

28, Pumping equipment.—Give the data for all pumping plants of the enterprise
that are actually located in the county named in answer fo Question 10,
Show () the kinda of power, and (b) the total eapacity of the engines and
motors that drive the drainage pumps. State (¢) the kinds of drainage
pumps, (4) their number, and (e) their total eapacity. Give (f) the average
height of the water surface in the discharge bay or ditch above the water
surface in the suction bay, or in the drainage wells, when the puinps are
operating.

20, Area served by pumps.—Show how much of the area given in answer fo
Question 12b is dependent for drainage, for any part of the time, upon the
operation of the drainage pumps of this or of some other enterprise. I
is the aren that could not be drained adequately, ab all times, without pumping.

80, Maintenance of drainage works—State whether the drainage works are
maintained systematically according to the opinjon of some responsible
official of the enterprise.

The cost of operation and maintenance should comprise the expenditures
in 1930 assessed against the land in this county (Question 11a) incurred
(1) for operating draingge pumping plants; (2) for cleaning, repairing, and
maintsining in  good condition all ditehes, levees, tile drains, pumping
plants, and other structures and eguipment used in draining the land;
(3) for purchase or rental of machinery to be used in maintaining the drain-
age works; and (4) for administration of the enterprise. It should include
all expenditures for the year except principal and interest on bonds and
notes and except costs chargeable to capital investment (Question 18).

81, Government aid for maintenance.—State whether aid in maintaining the’

* drainage works of this enterprise, In this county, has been received from any
agency financed in comsiderable part by Federal funds, and give the name
of that sgency. The maintenance work to be reported “Yes"” does not
inelude, for exsmple, such work as enlarging levees by an agency that, by
constructing navigation improvements or power developments, has made it
necessary that the levees he enlarged. ) .

82, Wages and salaries.—Show the fotal paid by the enterprise to its own employees,
ineluding officinls and members of the governing board, for services in 1939 on
or for the benefit of the aren in this county (Question 11a). Do not include
payments to a contractor for work done by him or his employees.

33, Number employed.—Bhow only the number of persons during the week
specified, including officials and members of the governing board, on or for
the benefit of the arca in this county (Question 11a). Include only persons
paid directly by this enterprise; do not include employees of a contractor
or of a cooperating agency.

84. Area protected from floods by works of an outaide sgenoy.—Show the portion
of the area stated in answer to Question 12b that is protected by works that
this enterprise does not now control or maintain,

35, Name of outside agemcy~—QCive the name of the agency that controls the
works referred to in Question 84.

(Raduced facsimile)
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SYNOPSIS OF DRAINAGE LAWS

SUMMARY

In the 38 States included in the 1940 Census of Drainage,
approximately, 81,000,000 acres of land are included in drainage
enterprises organized in accordance with the provisions of
State laws enacted particularly to aid in the improvement and
reclamation of land for agriculture. The capital investment
in the drainage works of these enterprises is $650,000,000
(teble 3, p. 1.) The following pages present a synopsis of
the general drainage laws in aid of agriculture in effect on
January 1, 1940, Special acts creating certain individual
drainage districts, and acts for other purposes than aid of ag-
riculture that have been used by occasional enterprises, included
in the Drainage Ceﬁsus, are not included. (In the Censuses aof
1940 and 1930, no attempt was made to separate the enterprises
established under special acts from those organized under gen-
eral statutes, but the Census of 1920 reported 1,829,641 acres
in such special-act distx'icts,1 mostly in Arkansas, California,
and Florida.?)

Such, laws have been enacted for the purpose of permitting or
promoting community cooperation in construction of ditches,
punping plants, and other works that are of common benefit in
removing or protecting against excess water. The objectives in
the enactment of drainage laws are, (1) to establish means
whereby effective cooperation may be achieved to obtain drainage
benefits desired; (2) to provide a method of apportioning the
cost among the landowners benefited, as nearly as practicable in
proportion to the benefits to be received; and (3) ito authorize
a plan of distributing payment for the ‘impr'ovevment over a period
of years. This last objective has become important more re-
cently than the others, in the development of large tracts re-
quiring costly works and involving considerable acreages not
yet in production. In general, the means of obtaining coopera-
tion is the establishment of an organization with officers or a
board of control ‘legally authorized to adopt a plan of drainage
improvemerit, to procure construction of the necessary works, to
incur indebtedness for the purposes of the organization, and to
levy special taxes against the lands benefited in order to pay
the costs, .

Proceedings for establishment of a drainage enterprise com-
monly are initiated by petition of landowners expecting to be
benefited hy the undertaking proposed. Usually such petition
must be signed by a majority of the owners to be bhenefited or
by the owners of a major portion of the lands to be benefited.
Not infrequently some official or board of the State or politi-
cal subdivision is authorized to make such petition when public
properties are involved. The petition must show that the work
will be congucive to the public benefit, and what lands are
expected to receive benefit from and pay the cost of the under-
taking. ’

Jurisdiction to establish the project as a legal entity
with the powers specified in the statute usually is exercised
by a court of the county in which a portion of the land to be

1 Fourteenth Census, U.S., vol. VII, p. 361.
20p. cit., p. 954,

benefited is situated, or by the governing board of such county.
Review by some higher court, upon appeal, is provided for.

Management of the affairs of a drainage enterprise may rest
in officers elected periodically by the owners of the "ands in
the enterprise, or by public officers—usually the county
board—designated in the drainage law. The census classifica-
tion of character of enterprise distinguishes these two forms
as drainage-district and county-drain organizations. Some
States provide for original estsblishment and management of
smail drainage enterprises by township officials.

Methods for apportioning the cost against the properties
benefited vary considerably between the States.
per acre on all the land in the enterprise is permitted by some
laws in a few States, although other laws in the same States
provide methods of adjusting the rates according to the differ-
ent rates of benefit that will result to different tracts. One
method of apportioning the cost is to divide the land into
classes, commonly five in number, according to the different
amounts of benefit to be received, and assess the different
classes at different rates per acre, such rates being in the
ratio 1:2:3, ete. Hach ownership may comprise land in any or
all of the classes. Another method classifies each tract or
parcel of land on & percentage basis, the parcel or parcels to
receive the maximum benefit per acre being designated 100 and

A uniform rate

each other designated by a number representing the rate of bene-
fit it will receive in proportion to the maximum. The cost of
the enterprise then is apportioned against the individual par-
cels in proportion to the area of each and its benefit designa-
tion. Yet another method is to appraise the value of the bene-
fits that will accrue to each parcel of land or other property
as a result of the proposed drainage improvement, and apportion
the cost in proportion to such benefits. Under most dralnage
statutes, the benefité are determined separately from the dam-
ages that may result from the proposed construction. Only a
few laws provide that the cost of land drainage shall be appor-
tioned on the basis of land or property values.

In those areas where organized land drainage could be under-

"taken in small units and be accomplished by works that could be

constructed economically by hand and team lsbor, the cost of
the early drainage enterprise was met by allotting to each land-
owner benefited the construction of a certain portion of the
drain designated to represent his portion of the total benefit.
Under such circumstances the cash expenditures were small and
the matter of financing the enterprises needed no special
consideration.

With increase in farm-lend values during the years, it be-
came profitable to incur greater per acre costs for agricul-
tural drainage. Also, development of special excavating machin-
ery made digging of large ditches less costly. These develop-
ments furthered the organizaiion of larger and more expensive
ehterpr‘ises for draining lands already in farms, and strength-
ened the urge to develop for sale large tracts of swamp, wet,
and periodically overflowed lands which in some regions
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included increasing amounts of cut-over timber land. With these
conditions, the matter of distributing payment for the drainage
improvement works over a considerable period of years became of
first importance, and most States therefore have authorized the
enterprises established under drainage laws to issue and sell
bonds to he paid within 10 to 30 years from the proceeds of the
drainage taxes levied upon the land—"and other property," in
some cases—in the enterprises. Some statutes provide that the
bonds may be made sufficient to cover the interest charges for
the first few (2 to H) years, presumably until the land to be
reclaimed can be developed sufficiently to begin to pay the
debt. .

The drainage statutes all provide for informing all land-
owners who will be affected, concerning each step taken toward
establishment of the enterprise, and giving them full oppor-
tunity to protest the proceedings. Notice sometimes is given
by personal service, bul usually by mail, posting, and publica-
tion. Public hearings are held upon filing of the petition, or
after preliminary investigation as to the practicability of the
project and what lands will be benefited; and again after de-
termination of the location and character of the works to be
constructed, the total cost of the enterprise including damages
to properties injured, and the amount of cost to be assessed
against each property. Hearings at some other points in the
proceedings for establishment of the enterprise and levying of
the taxes therefor are provided by many of the statutes. Some
require that construction shall be approved by election of the
landowners to be assessed after the bids from contractors have
been opened; some require that issuance of bonds, and the amount
of each issue, shall be similarly approved. At elections the
landowners vote, for establishment of the enterprise or for
election of officers or for other business, under some laws in
proportion to their acreages in the enterprises, under other

< 1aws in proportion to the benefits assessed, and under yet other
laws only one vote for each owner.

Maintenance of the drainage works after construction is re~
quired by some statutes, and authorized by most of them. The
amountt that may be expended for maintenance in any year, with-
out authorization by the landowners through proceedings some-
what similar to establishment of the enterprise, usually is re-
stricted to a small portion of the cost of original construc-
tion. Cost of maintenance commonly 1is distributed on the same
basis as original construction, but/in some instances on a
wuniform rate per acre.

The first drainage statutes in most States, if not in all,
merely provided relief for landowners who, in order to obtain
cutlet for draining their land, must cross the lands of other
owners with whom agreement could not be reached for granting
the right-of-way. These statutes did not establish public en-
terprises, but authorized condemnation of rights-of-way after
investigation, determination of necessity, and award of damages
by some designated official or legally appointed appraiser.

The dates of the first general laws authorizing the es~
tablishment of drainage enterprises for 36 of the 38 States

CENSUS OF DRAINAGE: 1940

included in the 1940 Census of Drainage are given in the report
of the 1920 Census. (Fourteenth Census of the U.5., vol. VII,
p. 354.) The earliest statutes there indicated are those of
1847 in Michigan and Ohio. In the latest two States included
in the 1940 Census of Drainage, Delaware and Maryland, drainage
statutes were enacted as early as 1816 and 1790, respectively.

As the foregoing discussion suggests, the drainage statutes
in most States have been developed gradually as larger and more
costly improvements have become economically feasible. The
States undertaking most recently the promotion of drainage de-
velopment have patterned their statutes on those in use in
other States where physical, economic, and govermmental condi~
tions seemed similar. The many amendments, revisions, and sup-
plemental acts passed by the legislatures have resulted in some
cases in provisions that are inconsistent or even contradictory,
so that the meaning or requirement must be determined by deci-
sion of the courts.

The following synopsis is not an attempt to digest the drain-
age laws, but is rather an effort to preéent in condensed form
in one place the principal statutory provisions relating to the
procedure for establishing’ enterprises under these laws, the
protection afforded to the rights of persons who might be in-
jured by  the proposed work, and the security offered to pur-
chasers of bonds issued by the enterprises. The synopsis omits
many minor details set forth in statutes, especially concerning
procedure, and it includes ambiguities and seeming contradic-
tions that have been or remain to be interpreted by the courts.
The citations of court decisions given for some of the laws
have been copied from annotated statutes, and in each case are
the leading or later cases interpreting the preceding section.

The provisions of each law have been arranged arbitrarily
herein under the headings of establishment, organization, fi-
nancing, construction, maintenance, snd dissolution, so far as
practicable. Consequently, there is no sustained segquence in
the numbers of the sections. The various subdivisions are some-
what interdependent, and for more compiete understanding re-
lated subdivisions, such as "assessments" and "bonds," should
be read together., Similar interdependence is particularly evi-
dent in some laws with respect to the main divisions. It is to
be assumed that any person having responsibility for the legal-
ity of proceedings in the establishment or management of a
drainage enterprise will acquaint himself with the full text of
the statute under which the organization will operate, and with
any interpretive court decisions relating thereto.

A chart of the drainage laws follows the synopsis, present-
ing the salient features of those laws very concisely under
headings similar to those used in the synopsis, to which the
chart will serve also as a partial index. The numbers in paren-
theses indicate the section numbers of the statute, code, or
compilation as used in the synopsis. The chart includes, as
the synopsis does not, brief reference to the laws of the 10
States not included in the Census of Drainage. These States
comprise group II of the chart.




DRAINAGE LAWS BY STATES

Absiracted by JAMES H.

ALABAMA
(Code of Alaboma, 1940, Title 2, secs. 208-263)

DRAINAGE DISTRICTS
ORGANIZATION—Jurisdiction

Sec., 208. Public benefit: The establiéhing of proper drainage
is declared to promote the public health, to aid agricul ture,
and to be in the interests of public welfare and convenience.

Secs. 209 and 210, Jurisdiction: The court of probate of any
county has authority to locate and estab].ish levees, drains,
and canals and to cause them to be constructed and to straighten,
deepen, or widen any water course, and to construct the neces-
sary works. It is declared that the drainage of surface waters
and the reclamation of wet, swamp, and overflowed lands shall
be considered a public benefit and conducive to public welfare.
Sec. 210: The court of probate must keep a complete record of
all proceedings in a book designated as the "Drainage Record
of County, Alabama," including therein all records except
the drainage tax records and the drainage tax books.

ORGANIZATION—Petition

Sec. 2Hl, Petition to organize: Whenever it is desired to
establish a drainage district, a petition must be filed in the
office of the county court of probate signed by a majority of
the landowners owning more than one-third of the lands in acre-
age in the proposed district, or by at least one—third of the
landowners owning more than one-half of the land in acreage, in
a contiguous body of wet, swamp, or overflowed land or lands
subject to overflow. " If such land be situated in two or more
counties, then the petition must be filed with the court of
probate of the county in which more of said lands are situated
than in any other county. The petition describes the land so
as to give a general idea of its location, states that it needs
drainage, and that to drain it would be a public utility and
conducive to the public welfare. The probate court with the
approval of the State Commissioner of Agriculture and Industries

immediately appoints a competent engineer, experienced in drain-

age, to report to the court on the establishment of the dis-
trict. Whenever the owners of a majority in acres in the pro-
posed district petition the court for the appointment of any
person qualified to act as engineer, it is the duty of the
court, with the approval of the Commissioner, to appoint such
pérson. The engineer reports to the court (1) the boundary of
the region that will be benefited by the works; (2) a deserip-
tion of the lands according to legal or recognized subdivisions;
(3) whether the works will be conducive to the public health,
convenience, and welfare; (4) a general plan to accomplish
drainage; (5) a map showing the territory and the proposed im-
provement; (6) an estimate of the cost of the improvement. No
landowner signing the petition may withdraw his name without the
written consent of & majority in acreage of those signing the
petition.

Sec. 212. Engineer's report—Notice: On the filing of the
engineer's report, the probate court gives notice thereof by
personal service or by publication in a form set out in the

GrRAVESs, LL. B.

statute, stating that the lands mentioned will be affected by
the formation of the district and will be rendered liable to
taxation for construction and maintenance.” A copy of the notice
is malled to the Commissioner of Agriculture and Industries.

Secs. 213 and 214, Jurisdiction: The court of probate of the
county in which the petition is filed thereafter retains origi-
nal and exclusive jurisdiction for all purposes, coextensive
with the boundaries of the district without regard to county
lines but subject to the right of appeal to the circult court
of the county in which the petition is filed. Sec. 214: On the
day appointed for the hearing the Commissioner may appear in
person or by representative and advise the court of his opinion, .
objection, or approval of the establishment of the district.

Sec. 216. Objections to organization: Any owner of real prop-
erty desiring to dbject to the incorporation of the district
may file his objections in writing. The court hears and deter-
mines in a summary manner any objections presented as to the
sufficiency of the petition or the report of the engineer. If
there are lands within the proposed district that will not be
benefited, they will be excluded. If it appear that there are
lands outside the district that will be benefited, the bounda-
ries may be so changed as to include such lands and the owners
thereof are made parties to the proceedings. The same notice
is given them, and the proceedings are adjourned until a fixed
day when their objection, if any, will be heard. If it appear
that the purposes of this act would be subserved by the creation
of the district, the court, after disposing of the objections
as justice and equity require, enters its finding of record and
declares the district organized as a body corporate with all
the powers of public corporations including the right of eminent
domain for the purpose of cbtaining rights-of-way, the right of
the right to issue bonds, and the right to do all
acts necessary to the purposes for which the district is cre-
ated. If the court find against the sufficiency of the peti-
tion, it will dismiss the petition at the cost of the petition-
ers and issue an itemized statement of such cost. This court
action has the full force and effect of a judgment and consti-
tutes a lien on the lands of the petitioners within the proposed
district of equal dignity with general taxes. The court will
order the levy and collection of a uniform acreage tax to meet
the expenses incurred. Such a tax is due immediately, becomes
delinquent December 31 next following, and is collected in. the
same manner as delinguent general taxes.

Sec. 216. Effect of order establishing district: The order
of the court establishing the district has the full force of a
judgment. The court forthwith levies a uniform tax of not more
than 50 cents per acre to defray expenses of establishment,.
organization, survey, assessing benefits and damages, and all
other necessary expenses incurred before funds are provided to
pay the cost of the improvement. If other lands are included
later the same acreage tax is levied against them.. This tax,
if not paid, is collected in the same way as delinguent general
taxes and is a lien of equal dignity with such taxes. Any
surplus in the fund may be placed in the generai fund for
construction.

assessment,
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ORGANIZATION—Officers

Secs. 217 and 218. Board of drainage commissioners: Upon or-
ganization of a district, theﬁprobate court appoints a board of
three drainage commissioners to have control of the affairs of
the district. Each commissioner must be an adult owner of real
property within the district, and at least one commissioner
must be a resident of the county in which the proceedings are
held. When the owners of a majority in acres in the district
petition for the appointment of a qualified person as commis-
sidner, it is the duty of the court to appoint such person.
The board of drainage commissioners may make rules, regulations,
and bylaws, not inconsistent with this act. They elect a pres-
ident and secretary from their own number and employ necessary
agents and attorneys. The court indicates their terms of office
which are 2, 4, and 6 years respectively; and at the expiration
of their terms the court likewise appoints their successors for
a term of six years. The commissioners hold meetings upon the
call of the president or of a majority of the board, and hold
an annual meeting at the office of the judge of the probate
court having jurisdiction on the 2nd Saturday in Septenber.
Sec. 218: Any officer of a drainage district may be removed for
cause, after due hearing, on motion filed in the court of pro-
bate having jurisdiction.

Sec. 222. District engineer: Within 60 days the. drainage
board appoints a district engineer, to whom the probate court
refers the preliminary survey. The engineer makes a complete
survey and reports to the drainage board with plans for the
improvement and an estimate of cost. He provides a drainage
map showing the location of the works, the boundaries of the
district, and a description of the land and other property
needed for rights-of-way or other purposes. Upon receipt of
the final report of the district engineer, the drainage commis-
sioners adopt the same or a modification thereof approved by
him, and such report so adopted is the "plan of reclamation
and is filed with the probate court and incorporated into the
records of the district. A copy is submitted to the Commis-
sioner of Agriculture and Industries for examination. Prior to
the adoption of the plan, the Commissioner shall file with the
drainage commissioners any suggestions he deems beneficial.
After such adoption, the "plan" must be filed with the board of
agricul tural engineers of Alabama Polytechnic Institute, Auburn,
Alabama.

Sec. 225, "Plan" filed—Viewsra: Within 20 days after the
adoption of the plan, the secretary of the drainage commis-
sioners transmits a certified copy to the probate court having
jurisdiction and files a petition to appoint viewers to appraise
the land within and without the district to be acquired for
rights—-of-way, holding basins, and other works, and to assess
benefits and demages to all land and other property by reason
of the execution of the plan of reclamation. Within 30 days
the probate court appoints a board of three viewers, who must
be disinterested owners of real property in the county or coun-
ties involved.

Secs. 226 and 227. Duties of viewers: The viewers, within 30
days, proceed to determine the value of all land and other
property to be acquired for the use of the district. They
assess the benefits and damages that will acrue to each 40-acre
tract or less, and to highways, railroads, and other rights-of-
way, from putting into effect the "plan." The engineer accom-
panies the viewers in their inspection of the lands of the dis-
trict. In assessing the benefits to property not traversed by
the works provided for in. the "plan," they may not consider
what benefit will be derived by such property after improvements
or plans other than those in the plan of reclamation shall have

been constructed, but only the benefits that will be derived
from the works and improvements specifically set out in the
plan or as the same may afford an outlet for drainage or pro-
tection from overflow. Where the improvement Ffollows natural
drainage or existing waterways that intersect railroad rights-
of-way, the railroad company shall be required to construct and
maintain any necessary new bridges or culverts or to enlarge,
construet, or replace old ones at its own expense. Where the
works intersect railroads at some other place, the expense of
bridges and culverts shall be considered by the viewers as an
element of damage, the amount to be estimated and shown sepa~-
rately and paid for in cash as other damages. In that case the
viewers notify the railroad of a conference for the purpose of
agreeing on the amount of damages. If they fail to agree, that
fact is reported. The viewers give due consideration to drain-
age works already constructed, which give complete or partial
protection to lands in the new district. Public highways,
railroads, and other rights-of-way, roadways and other property
are assessed according to the increased physical efficiency and
decreased maintenance cost by reason of the protection to be
derived from the proposed works. The viewers may not alter the
plan of reclamation. They report their f‘indings in tabular
form, showing the particular property to be taken and its value
and the damages awarded. Sec. 227: Upon the filing of the
viewers' report, the probate court sets a hearing thereon, giv-
ing notice by publication in the form set out in the statute.

Secs. 228 and 229. Exceptions to viewers' report: The dis-
triet or any interested person may file objections to the view-
ers' report before the hearing thereon, as to any assessment
for either benefits or damages. The court hears all exceptions
in a summary mamer so as to carry out liberally the purposes
and needs of the district; and if it appears to the court after
having determined all exceptions that the cost including damages
assessed is not greater than 90 percent of the benefits assessed
against the land and other property, the court will appreve and
confirm the viewers' report as modified and amended. Finding
the contrary, the court will dismiss the proceedings at the cost
of the landowners and render a decree dissolving the incorpora-
tion as soon as all costs have been'paid, If the uniform tax
levied is not sufficient to pay the costs, the commissioners
make such additional uniform tax levy as may be necessary to
pdy them. Any balance remaining is prorated to the landowners
in the same ratio in which it was collected. The probate court
transmits & copy of the viewers' report as confirmed to the
drainage commissioners of the district. If the district be
intercounty, a copy of the report so far as it affects any
county is transmitted to the probate court of that .county, where
it becomes a permanent record. Sec. 229: Aggrieved parties may
appeal from the order of confirmation within 10 days to the
eircuit court of the county. Appeals can be heard only on the
exceptions to the viewers' report. Appeal does not stay the
proceedings, and subsequent proceedings in the circuit court

‘affect only the interests of appellants.

ORGANIZATION—Powers

Secs. 220, 221, and 223. Rights-of-way—Condemnation: The
right of eminent domain is conferred where necessary to acquire
rights-of-way or outlets over lands outside of the district.
Damages awarded as compensation must be paid by the drainage
board out of the first funds received from bonds or otherwise.
Sec. 221: The drainage board and its agents may enter upon lands
within or without the district to make surveys and preliminary
examinations of the works of the district, but are liable for

actual damage done. To prevent such entry is a misdemeanor.
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Sec. 223: Before adopting the plan of reclamation, the drainage
commissioners notify any railroad whose right-of-way will be
crossed by the district works and arrange a meeting at which
agreement is sought with the railroad as to the character and
cost of the crossing, If the drainage board and railroad cannot
agree or if the railroad fails to accept notice of the confer-
ence, the, drainage board determines the place, menner, and ex-
tent of the necessary crossing and specifies the same in the
plan of reclamation. ‘

Sec. 224. Correcting plan: The drainage board may correct
errors or amend the "plan" at any time with the concurrence of
the district engineer, if it appear that such amendment would
more economically accomplish the purposes of the district; pro-
vided that, after assessments of bhenefits have been confirmed,
no amendment shall be effective until approved by the probate
court after hearing of all parties affected.

Sec. 248. Lateral drains: Landowners assessed have the right
to use the works as outlets for lateral drains. If their land
be separated from the outlet by intervening lands and the dif-
férent owners are unable to agree on the terms and conditions
under which the crossing may be made, the parties seeking the
outlet may invoke the right of eminent domain. Drains so con-
structed become a part of the system when completed, and are
maintained by the drainage commissioners. ‘

Sec. 250. Annexing lands: Any body of land however large,
contiguous or adjacent to an organized drainage district, may
be annexed thereto as if originally included, upon the petition
of one-third or more of the landowners owning 50 percent or
more of the acreage, or upon petition of one-half or more of
the owners owning more than one-third of the acreage to be
annexed. The proceeding is the same as that for original organ-
ization. If upon hearing the report of the drainage commis-
sioners and engineer the probate court determines that the
public welfare will be promoted thereby, it will order the lands

so amexed to be made a part of the district. However, if at

the hearing landowners either within the original district or’

any part to be annexed, representing one-third of the landowners
owning a majority of the acres or & majority of the owners own-
ing one-third of the acres, object to the proposed arnexation,
the court will dismiss the petition for annexation and levy an
acreage tax on the land proposed to be annexed to reimburse the
drainage district for all expenses incurred in comection with
the proceedings.

Sec. 251. iInclusion of part of another district: The organi-
zation of any district or subdistrict shall not be construed to
prevent inclusion of the whole or any part of the lands of any
such district in another district, and the taxing ef such lands
to whatever ‘extent they may'be benefited; provided, that due
credit shall be given in the adjustment of benefits and damages
for the benefits received from existing works which may form
part of the plan of reclamation of such other district.

Sec. 252. Interstate districts: Where drainage districts in
Alabama cannot be constructed or maintained in the best marmer
without affecting lands in an adjoining state, the drainage
commissioners are given power to join with the proper officials
of adjacent counties in such other State in the construction of
drainage works, each to pay the proportion of the cost agreed
uporn.

Sec. 263. Contract with the United States: Drainage commis-
sioners may contract with the United States and with persons,
corporations, or state povernments of this or any other state,
and with other drainage districts or conservation and improve-
mént districts in other states, for cooperation in tonstruction
and maintenance of the works of the district, and may purchase,
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lease, or acquire lands in other states t{o secure outlets or
for other purposes of this act.

FINANCING—Assessments

Sec. 230. Tax levy: As soon as the confirmed viewers’ report
and the judgment of the court have been furnished to the drain-
age commissioners as provided in section 228, they levy a tax
of such portion of the benefits assessed on all lands and other
property as may be found necessary to pay the costs of the im-
provements as set out in the "plan," plus 10 percent for delin-
quencies. The tax is apportioned to and levied on each tract
of 1and or other property in proportion to the benefits assessed
and not in excess of 90 percent thereof. If bonds are to be
issued, the estimated amount of the interest which will accrue
on said bonds is included and added to the tax; but such inter-
est is not to be construed as a part of the cost of construction
in determining whether that cost is in excess of 90 percent of
the benefits assessed. The drainage commissioners then prepare
and certify the "drainage tax record," which becomes a permanent
record in their office and a copy is filed in the probate court
of each county interested. The form of the drainage tax record
is set out in the statute. If the proceeds of the levy are not
sufficient to pay the cost of construction, and expenses, the
drainage commissioners make such additional levy as may be nec-
essary to complete the works according to the "plan"; provided,
Jfhe aggregate of all levies, exclusive of‘ maintenance taxes and
taxes for interest on bonds, shall not exceed 90 percent of the
total benefits assessed.

Secs. 23| and 232. Annual Tevy—Installments: The drainage
commissioners each year thereafter levy the amount of the annual
installments of the total taxes levied under seétion 230, which
levy is collected at the same time as State and county taxes.
Prior to UOctober 1 each year, the drainage tax book certified
by the probate judge of the county organizing the district is
delivered to the tax collector of each county interested, and
the tax. thereupon has the force and effect of a judgment as in
the case of State and county taxes. The form of the certificate
is set out in the statute. Such taxes constitute a lien, equal
in dignity with State and county taxes. Drainage taxes become
delinguent December 31 next after levy, and thereafter there is
a penalty of 2 percent per month or fraction thereof until paid.
Delinguent lands are sold for taxes on the first Monday in Feb-
ruary each year. Sale of such lands for drainage taxes is sub-
ject to the lien of unpaid State, county, or city taxes, and
the sale for State, county, or city taxes is subject to the
lien of any unpald taxes lévied under this subdivision. If at
the sale there is no bid for the amount of the drainage tax,
interest, penalty, and cost, the land is neot sold but is re-
offered the following year. Sec. 232; When a property has been
divided, the collector may receive taxes on a part of any tract
only when the deed of transfer or division shows the agreed
division of taxes, and then only with the gpproval of the drain-
age commissioners. '

Secs. 234 and 235. Payment in full: Landowners have the priv-
ilege of paying their assessments in full on or bhefore the
date fixed by the drainage commissioners, after notice. Such
payment is the full amount levied less any additionsal tax to
meet interest, and does not release the land and other property
from liability to pay additional taxes when assessed as provided
in this act. Sec. 235: Failure of a landowner to pay the as-
sessment in full operates as consent to the issuance of honds

,and, in consideration of the right to pay in installments, the

landowner waives the right of defense against any tax levied
for the payment of bonds on grounds of irregularity or defect
in prior proceedings, except in case of appeal.
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Sec, 247. Maintenance and repair: When the improvement 1is
completed, it is under the supervision and control of the board
of drainage commissioners. It is their duty to maintain the
improvement in.good repair, and for that purpose they may levy
annually a tax on the lands benefited in the same manner as
other taxes are levied, not to exceed 10 percent of the assessed
benefits in any one year. Damages caused by any landowner or
his agent through negligence are assessed ageainst him alone,
and may be collected by suit by the drainage commissioners.

FINANCING—Bonds

Secs. 236 and 237. lssuance of bonds: The drainage commis-
sioners may issue bonds of the district from time to time for
an amount equal in the aggregate to the total cost of the im-
provement, including preliminary organization and administraticn
expenses, less such amount as has been paid in cash to the dis-
trict treasurer. In no case, however, may the par value of the
bonds issued plus cash payments to the distriet treasurer ex-
ceed 90 percent of the aggregate benefits assessed against the
lands or other property. Bonds mature at annual intervals for
20 years, commencing after a period not longer than 5 years
from their date. Bonds have all the qualities of negotiable
paper within the meaning of the law merchant. The drainage
commissioners file with the probate court organizing the dis-
trict a certified copy of their order for the issuance of bonds,
without description of the bonds, and such order becomes & per-
manent record in that court, Sec. 237: Bonds may be sold for
cash at not less than 95 percent of par with acerued interest,
and the proceeds are devoted to the payment for work as it pro-
gresses and for other expenses of the district provided for in
this act, and for no other purpose.

Sec. 238. Payment of bonds: Bonds are payable at such place
as the drainage commissioners may designate. It is the duty of
the drainage commissioners in making the annual levy to take
into account the maturing bonds and interest on all bonds and
to make ample provision in advance for the payment thereof. If
the proceeds of the original tax levy are not sufficient, the
commissidners must make such additional levies upon the benefits
assessed as may be necessary to pay maturing bonds and interest;
and they may issue additional bonds in like manner as in the
first instance; provided, that the total tax levy, exclusive of
maintenance taxes and taxes levied to pay interest on bonds,
shall not exceed 90 percent of the benefits assessed.

Sec. 239, Default in payment of bond: Any bonds or interest
not paid when due bear interest at 8 percent until paid, and if
the default continues for 60 days the holders of such bonds
have right of action against the district, wherein the court
may issue a mandamus directing the levy and collection of a
sufficient tax to meet unpaid bonds and interest and costs. As
an additional remedy in case of default in the payment of prin-
cipal and interest on bonds of a district where the default has
existed for 60 days and payment has been demanded, the holder
of such bonds or interest coupons may ask any court of competent
Jurisdiction for the appointment of a receiver for such dis-
trict, and it is the duty of the court to appoint such receiver
to collect drainage taxes and sue for delinguent taxes and sell
delinguent lands. The form of procedure for the receiver is
set out in the statute in detail.

CONSTRUCTION

Sec. 241. Contract for construction: The drainage commis-
siocners may obtain and use labor, equipment, and material, under
the supervision of the district engineer, to construct and to
complete all or any of the works needed to carry out the plan

_authority controlling the highway.
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of reclamation, or they may let contracts for the construction
of all or any part of the work. They give notice by publica-
tion of the letting of contracts; they may reject all bids and
readvertise the work; and the successful bidder is required to
enter into contract with surety in the amount of 25 percent of
the estimated cost of the work awarded., Contracts are based on
plans and specifications submitted by the engineer in his final
report, the original -of which must remain on file in the pro-
bate court and be open to inspection.

Secs. 242 and 243. Duties of engineer: The district engineer
has charge of the construction of the plan of drainage. He
mekes monthly estimate of the amownt of work done and to be
paid for, and the commissioners draw warrants in favor of the
contractor for not more than 90 percent of the engineer's esti-
mate. When the work is completed, the engineer makes an esti-
mate of the full amount due including the amounts withheld on
monthly payments. Sec. 243: Upon default of the contractor, the
drainage commissioners may declare the contract forfeited and
relet it as in the first instance. The district has right of
action against such defaulting contractor and his sureties for
the amount of damages sustained.

Secs. 245 to 2u7. Intercepting railroads and highways: Where
the works of a district cross a public highway at its inter-
section with a natural waterway through which water flows dur-
ing flood periods, the cost of bridges and culverts is borne by
the authority required to maintain the highway and thereafter
those structures are maintained by the same authority. Where
the drainage works cross a public highway at other points, the
district bears the cost of cohstructing the new bridges or cul-
verts but they are maintained thereafter by the county or other
Sec. 246: Construction
across a railroad is by agreement between the construction en-
gineer and the railroad, it being the duty of the railroad to
remove its roadbed and permit excavation at a time agreed on.
In the event of failure or refusal of the railroad so to do, it
is held to be delaying the construction of the improvements and
is subject to a penalty of $100 per day for delay, to be col-
lected by the dralnage commissioners as in the case of other
penalties. Within 30 days after completion of the work, the
railroad presents an itemized bill for the actual expense in-
curred by it in permitting the crossing of the drainage works,
but not to include the construction of a new bridge or strait-
ening or enlarging an old one except as herein provided. After
the engineer has found the bill to be correct, the drainage
commissioners pay it. Sec. 247: When it becomes necessary to
repair' any bridge or construct a new bridge across a railroad
by reason of enlarging any watercourse or excavating any canal,
or by reason of natural wear and tear and deterioration of such
bridge or structure, the repair; maintenance,
shall be -made at the expense of the railroad.

and improvement

DISSOLUTION t

Sec. 262. Dissolution: Any district may be dissolved by the
probate court having jurisdiction thereof whenever it is made
to appear that the works need no further care or maintenance
and that such maintenance would no longer be conducive to the
public health, convenience, or welfare, and that the obligations
of the district have been liquidated; provided, the court will
vot consider the dissolution of a distriet except upon petition
of two-thirds of the owners of the real property owning not less
than two-th.irds of the area taxed. After the filing of such
petition, opportunity must be given for objections thereto in
the same marmer as for organization.
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SUBDISTRICTS

Sec. 263. Subdistricts: Subdivision 2 of this title (sec,
263-273), under the heading "Subdistricts," (sec. 265) declares:
"Each county of the state is hereby declared to be and is here-
by created a drainage district.” The county board of revenue

" commissioners with the judge of probate as chairmen shall act
as and exercise the powers of a board of drainage commissioners.
"This shall in no way affect drainage districts orgenized * *
under any Alsbama drainage law." (L. 1936, Special Session,
p. 83.) This provision 1s mainly for flood control and control
of erosion, but does not affect drainage districts organized
and operating in aid of agriculture.

ARIZONA

{Revised Code, 1928 (ch. 81, art. 5, sec. 3515, p. 823); Re-
vised Code Supplement, 1938; Session Laws]

ORGANI ZATION—Petition

Sec. 3515. Organization of district: Whenever 5 or more of
the holders of title or evidence of title to agricultural lands
which are susceptible of drainage by the same general system of
works desire to provide drainage, they may propose the organi-
zation of a drainage district, which district when organized
will have the powers conferred by this act. The equalized as-
sessment roll immediately preceding the petition for organiza-
tion is sufficient evidence of title;however, no person acquir-
ing title for the purpose of signing the petition and voting
will be permitted to do so. Such signing, however, does not
invalidate the petition 1f there be sufficient other legal
signers,

See: Adct Constitutional: In Re bonds of drainage district #4
(1920) , 22 Ariz. 31; 193 Pac. 833.
Proceeding under Drainage 4ct is Statutory: 205 Pac. B0G.

Sec. 3516, Petition proposing district: The petition is pre-
sented to the board of supervisors of the county in which the
greater portion of the lands are situated. It describes the

- proposed boundaries and prays for organization. Petitioners
provide bond for costs in the event the district is not aufhor-
ized. If, in the opinion of the supervisors, the district is
necessary and feasible, they give notice of a hearing on the
petition by publication in each county affected.

Sec. 35i7. Hearing on petition: At the hearing the board of
supervisors defines and establishes the boundaries of the dis-
trict, but they may not modify the proposed boundaries so as to
exclude lands susceptible of drainage by the same system of
works, and they may not include lands which will not be bene-
fited. Any person owning land which can be drained by the same
works may make application to have his land included in the
district. All the proceedings of the supervisors are set forth
in their minutes and the boundaries described and determined
may not be brought into question except by appeal as next

provided.
Sec. 3518. Appeals to the superior’ court: Any interested
party may, within 30 days, appeal from the decision of the

supervisors to the superior court of the county, if he is a
party to the record. If there be more than one appeal, they
must be consolldated. Appeals are heard in the same manner as
appesls in civil cases and the superior court enters its judg-
ment affirming, modifying, or reversing the order appealed from.
The court issues a remittitur to the supervisors, who, at their
next meeting, enter on their minutes such order as is directed
by the court. Appeals must be heard and determined within 30
days.

Sec, 3519, Divisions and ‘elections: When the boundaries are
defined and established, the supervisors divide the district
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into 3 or 5 divisions as nearly equal in size as practicable
and numbered consecutively. One director, who must be a resi-~
dent frecholder and elector of the division, is elected by each
division; but when requested in the petition, 3 directors with
the same qualifications may be elected at large by the qualified
voters.

Sec. 3520. Election to determine organization: The super-
visors give notice, by publication in each county interested,
of an election to determine whether the district shall be organ-
ized. The notice gives the proposed name, the boundaries of
the district and of the precincts therein, and the polling
places. It also gives the names of one or more persons in each
division of the district to be voted for as director. Election
is conducted in conformity with the general e¢lection laws of
the state,

Sec. 3521. Yoter qualifications: A voter must be qualified
to vote under the general election laws and must be the owner
of real property situated within the boundaries of the district,
on which he shall have paid taxes as shown by the county tax
rolls next preceding the date of election.

Secs. 85622 and 3523. Canvass—Result: The supervisors canvass
the vote on the first Monday suc:'ceeding the election. A major-
ity vote controls, and if it is obtained the Supervisors there-
upon declare on their minutes that such territory is duly organ-
ized as a drainage district, and the persons recelving the high-
est number of votes are the duly elected directors. Sec. 3523:
The supervisors file for record with the recorder of each
interested county a certified copy of their order estab-
lishing the district. This completes organization, No board
of supervisors may thereafter permit the organization of
another district embracing any of the lands in the first orgsn-
ized distriet without the consent of the hoard of directors of
such prior district.

Secs. 3524 to 3526. Contesting election: The organization
nay be contested by any person owning property in the distriet
liable to assessment. Action must be brought in the superior
court of the county where the original petition was filed. If
there is more than one contest, they must be consolidated and
tried together. Contests must be brought within 20 days after
the canvass of votes. The court determines whether the elec-
tion was conducted in accordance with this statute, and inter-
ested parties may appeal within 30 days to the Supreme Court
where the appeal must be determined within 60 days. Sec. 3525:
The directors immediately qualify, and hold office until their
successors have been elected and have qualified. Sec. 3526
The directors classify themselves by lot to determine their
term of office. They organize, elect a president from their
number, and appoint a secretary.

Sac. 3527. Meetings—Financial statement: The directors hold
regular meetings every 3 months, and such special meetings as
they may determine by a majority vote entered in their minutes.
All meetings are public and a majority is a quorum. On the
first Tuesday in March each year they publish a verified state-
ment of the district's financial condition. ‘

Secs. 3531 to 3538. Election of directors: Election is held
on the first Wednesday in October of each second year after the
first election. Persons receiving the highest number of votes
are declared to he elected and must qualify and give bond with-
in 10 days. Vacancies are filled by the board until the next
election. Sec. 3532: After the original draw:l.ng‘of lots for
classes, the term of a director is 4 years. The office of the
hoard may be established in the county seat or other suitable
place, but may not be changed when once established without
notice by posting and publication. Sec. 53533: Notice of the
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election for directors must be posted in the office of the board
and in the district 15 days prior to the date of the election.
The board appoints the election officials.
These sections provide the machinery for balloting and carvass-
ing votes. The district may change to the election of directors
at large, instead of for each division, by petition of a
majority of the landowners.

ORGANIZATION—Powers

Sec, 3528, Directors—Powers: The directors conduct the busi~
ness of the district, make contracts, obtain necessary assigt-
ance in surveying, locating, and constructing the works, and
repair and maintain same after construction.
lands where it is necessary in the construction of the works,
and may acquire and possess lands necessary to the district's
system of works. They may make rules and regulations for
carrying on the business of the district.

Sec. 3529. Change of boundaries of divisions: The board may
change the boundaries of the divisions of the district, not less
than 60 days before an election, provided such change is made
to keep the divisions as nearly equal in area and population as
practicable. Changes must be shown in the minutes of the
directors.

Sec. 3530. Eminent domain: All of the laws of the state re-
lating to the taking of private property for public uses may be
invoked by>a drainage district and the condemnation and use of
such property is declared by the statute to be a public use.

Sec. 3540. Title to property: Legal title to all property,
including water carried by the drainage works, inmediately vests
in the distriect and is dedicated and set apart for the uses
thereof. Directors may hold, use, and possess all property in
the name of the district and for its purposes.

Sec. 3567, Power to build works across streams, etc: The
directors have power to construct works across streams, roads,
streets, railways, and rights-of-way but must restore such prop-
erty to its original condition as nearly as possible. Where
agreement with owners is not possible, the directors may acquire
the property needed by condemnation. Rights-of-way across state
lands are dedicated to the district by the statute.

Sec. 8572. District property not taxable: Rights—of-way,
works, water, and other property of like character belonging to
a drainage district, as well as 1ts bonds or other evidences of
indebtedness, may not be taxed for State, county, or municipal
purposes. (Sec. 5483, R.S. 1913.)

Sec. 3579. Changing boundaries: Boundaries may be changed &s
provided, but such changes shall not impair the organization
nor adversely affect the obligations of the district.

Secs. 3580 to 3586, 3589 and 3590. Petition to change bound-
arfies—Inclusion: The holders of title or evidence of title,
representing one-half or more of any body of lands adjacent to
the boundaries of a drainage district and which are contiguous
thereto, and which taken together constitute one tract of land,
may file a petition with the board of directors praying to have
the contiguous lands included in the district. The petition
must describe the boundaries of lands sought to be included and
the several parcels owned by the petitioners, with thelr assent
to the inclusion of the lands described.- It must be acknowl-
edged as deeds are acknowledged. Sec. 3581 The directors glve
notice of the hearing on the petition by publication and cell
upon interested parties to show cause why the petition should
not be granted at the next meeting of the board, Costs are
paid by the petitioners. Sec. 3562: At the hearing the board
considers all objections which hsave been presented in writing.
Failure of interested parties to show cause is taken as assent.

Secs. 3534 io 3538:-

They may enter on
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Sec. 3583; The directors require as a condition precedent that
the petitioners pay to the district such sums as they would
have been assessed had they been included in the original organ-
ization. See. 3584: The board may allow or reject the ‘petition
as they may deem to be for the best interests of the district.

If the petition is allowed, the board describes the boundaries -

of the district as changed and asg they will be after the in-
clusion of the lands,! and may cause a survey to be made for
that purpose. Sec. 3585: If cause is shown, the board mey adopt
a resolution to the effect that the best interests of the dis-
trict require that the boundaries be changed. This resolution
describes in detail the boundaries which the board deems best
to include. Sec. 3586: Upon the adoption of the resolution,
the board orders an election on the question of changing the
boundaries, which election is held in the same manner as that
to determine whether bonds shall be issued. If the majority be
affirmative, the board orders the boundaries changed in accord-
ance with their resolution Voted on, and a certified copy of
the order 1s filed in the office of the recorder of each inter-
ested county. Sec. 3589: The secretary of the board records
the order in the minutes of the board, and a certified copy is
admigsable in evidence with the same effect as the petition.
Sec. 3590: Legal representatives of landowners may sign the
petition.

Sec. 3597, State lands: Lands vested in the state at the
time of organization become a part of the district and the state
pays all proportionate charges and assessments against them.
Claims for payment are presented to the Board of Control of the
state, which board, finding the claim correct, orders payment.
The state auditor thereupon draws a warrant on the state
treasurer, who pays it. ’

Sec. 3600, Districts may be subdivided: Petitioners for a
drainage district may, 'if they so elect, request that the lands
in the district when organized be subdivided into tracts of not
less than 40 acres, to the end that benefits may be determined
and the proportionate part of all assessments to be levied may
be apportioned ageinst each subdivision in the proportion that
the same may be determined to be benefited. (L. 1917, ch. 57,
sec. 1.)

FINANCING—Assessments

Sec. 3602, Apportionment of bénefits: When any district is
organized, the directors.appoint an. engineer and two appraisers
to divide it into tracts of not less than 40 acres and apportion
to each subdivision the amount of benefits which it will re-
celve. The apportionment is by units;that is, to the land de-
termined to be least benefit’.ed, one unit of assessment; to each
tract receiving a greater benefit successively a greater number
of units. No subdivision may be apportioned less than one unit
nor more than 5. The surveyor and appraisers make written re-
turn to the directors and the apportionment of units is. filed
and is binding on all parties upon approval by the directors.,
The schedule so filed remains the basis of ‘all taxes thereafter
collected against the respective subdivisions.

Sec. 3546, Election to determine lavy: If the money received
from the sale of bonds be insufficient or if bonds be unavail-
sble for the completion of the adopted plans, and additional
bonds be not voted, it is the duty of the directors to provide
for the completion of the works by the levy of an assessment
therefor; provided, the question of such levy be first submitted
to a vote of the electors. The order of submission for vote
must be entered in the minutes of the board, stating the amount
to be levied and the purpose thereof. Notice is by publication
and posting and the election is in all respects the same as
that for election of officers. A majority vote controls.
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Secs. 3554 and 3555. Yearly estimate: The directors, at the
first meeting in July of each year, furnish the supervisors and
the assessor of each interested county an estimate in writing
of the money needed for district purposes during the next year.
The amount must be sufficient to pay interest on outstanding
bonds, incidental expenses, repairs, and to pay the principal
of maturing bonds. Sec. 3555: If there is more than one county,
the total estimate is divided between the cowunties in proportion
to the value of the real property in the district in each
county, taking the equalized values of the last assessment roll
&s the basis. They furnish the supérvisors and assessors of
the respective counties a statement of the part of the estimate
apportioned to their county.

Sec. 3656. Tax levy—Rate: The supervisors of each interested
county at the time of levying the county taxes, levy a drainage
district tax sufficient to ralse the amount of the directors'
estimate. Should the directors fail fo report the emount re-
quired to meet principal and interest on bonds, the subervisors
them'levy a tax sufficient for that purpose. If the supervisors
fail to do so, the assessor levies the tax. The rate is deter—
wined by deducting 15 percent for anticipated delinquencies
from the total assessed value of the real property in the dis-
trict and then dividing the sum necessary to be raised by the
remainder of such total.

Sec. 3567. Collection of tax: The tax is entered on the as—
sessment roll and collected at the same time and in the same
manner as State and county taxes and paid inte the county
treasury for the use of the district.

Secs. 3558 and 3559, District tax may be paid without paying
other taxes: Drainage district texes and each installment there-
of may be paid separately without at the same time paying State
and county taxes assessed against the same property. The county
treasurer must receive and receipt therefor. But nothing in
this Act shall Be construed to permit the payment of any of the
State or county taxes without at the seme time paying the dis-
trict taxes against the seme property. (L. 1923, ch. 46, p. 1.)
Sec. 3559: General revenue laws apply to the levying and
collecting of district taxes.

Sec. 3560, Treasurer: The treasurer of the county wherein
the district was organized is the custodian of its funds. The
treasurers of the other counties having lands within the dis-
trict must upon order of the board of directors at any time,
not oftener than twice & year settle with the district treas-
urer. The district treasurer is responsible on his official
band. . )

Sec. 3561, "Funds": A "bond fund," a "construction fund," a
"general fund," and a "funding fund" are created by this section.

Sec. 3562. Warrants: The treasurer pays out money belonging
to the district only on warrants signed by the president ‘and
secretary of the directors. He reports all money in each fund
in writing at each regular meeting or when required.

Sec. 3570, Election for special assessments: Directors may
at their discretion submit to the gualified voters at eny time
the gquestion of levying a special assessment to raise money for
any purpose of the district, Election is in all respects sim-
ilar to:that for issuing bonds. (Sec. 3541.) The notice states
the amount of money required and the purpose for which it 1s to
be used. A majority vote controls.

Sec. 3671, Limit of indebtedness: The directors have no power
to incur any debt by bonds or otherwise not expressly granted
in this act, except, before the collection of the first
assessment, the board may incur indebtedness not to exceed
$2,000, bearing interest at 7 percent, to meet the expenses of
organization.

‘deposit may be required with each bid.
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Sec. 3604. Annual tax levy: The board of supervisors of eny
county in which any distriet or part of a district is situated
nust anmually at the time of levying county taxes, levy a dis-
trict tax sufficient to raise the amount called for in the esti-
mate of the directors for that year. Supervisors must levy the
amount in dollars and cents against each parcel shown by the
schedule accompanying the estimate for that year. These amounts
are a special tax against the several parcels of land and must
be entered on the assessment roll, If the supervisors fail to
levy the tax, the assessors must do so. Such taxes are col-
lected at the same time as State and county taxes. (L. 1917,
ch. 57, sec. 5.)

Sec. 3605. Assessments apportioned on unit basis: All assess-
ments are apportioned against the several tracts of land accord-
ing to the unit system of benefits herein provided. (L. 1917,
ch. 57, sec. B.)

FINANCING—Bonds

Sec. 354|. Bond election: For the purpose of constructing
necessary wprks the directors estimate the amount needed and
immediately call a special election on the question of issuing ‘
bonds. Notice is by posting and. publication specifying the
purpose of the election, the amount of bonds it is necessary to
issue, and the denominations and ratés of interest thereon. If
a majority vote is in favor of issuing bonds, the directors
issue them in the amount voted on, If the result of the elec-
tion be against the issuing of bonds, the directors spread such
result on their minutes, and whenever thereafter a petition
signed by one-fourth or more of the qualified electors of the
district is presented, asking a new election, such election is
held in the same manner as the first.

Sec. 3542, Term of bonds—Payment: Bonds are to be payable
in gold coin, except fimding bonds, and are to be in 10 series
falling due January 1 from 11 to 20 years after date in in-
creasing percentages as to amount. Interest may not exceed 6
percent, Principal and interest 1s payable at the office of
the county treasurer of the county where the district office is
located. Bonds are in the amounts of $100 or $1,000 each and
are negotiable. The secretary keeps a record of the bonds sold
and the name of the purchaser.

Sec. 3548, Sale of bonds: The directors may sell bonds from
time to time as may be necessary and advantageous, to ralse
money for construction and for the acquisition of works and in
carrying out the objects of the district. They declare by reso-
lution entered on their minutes their intent to sell the spec-
ified amount of bonds at a certain time and place, and give
notice thereof by publication in the county where their office
is located and elsewhere as' they may deem necessary. Sealed
proposals are received by the board prior to the date set. A
Sale is to the highest
bidder, or.the board may reject all bids.  No bond may be sold
for less than 95 percent of its face value.

Sec. 3544, Lien of bonds: Bonds are a lien upon the real
property in the district and the lien of any issue has pref-
erence over that of any subsequent issue. They are paid from
revenues derived from assessments upon the real property of the
district and all such property is liable to assessment therefor.
Nothing herein is to be construed as a tax upon the State,
school, or wuniversity lands within the district.

Secs. 3546 to 3550. Funding bonds: Whenever a district has
outstanding bonds or other obligations, payment thereof may be
provided by the issuance of funding bonds. Sec. 3547: A peti-
tion must be presented to the directoré, signed by a majority
of the qualified electors, setting forth the amownt of bonds,
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coupons, or other indebtedness proposed to be funded, with a
general description thereof, and the total amount of bonds
‘sought, to be issued. Such amount may not be greater than the
total indebtedness proposed to be funded. The petition is en-
tered on the minutes of the directors. Sec. 5548: After the
recording of the petition, the directors call a special election
on the question of issuing funding bonds. Notice is by posting
and publication with the amount and purpose of the proposed
issue stated therein. The election is the same as for the orig-
inal bond issue. A two-thirds majority is required for the
issuance of funding honds. If more than one-third be against
the question, the result must be so declared. In either case
the result is recorded in the minutes of the directors. Sec.
3549: When issued, funding bonds are payable in gold coin in
20 series. On January 1, after the expiration of 20 years,
5 percent of the whole amount becomes due and on January 1 each
year thereafter an additional 5 percent, until all are paid. The
bonds are negotiable, bear 6 percent interest, are in denomi-
nations not less than $100 nor more than $500. Sec. 3550: It is
unlawful to exchange any funding bond for less than 95 percent
of its face value.

Secs. 3551 to 3553. Exchange of funding bonds: When funding
bonds are issued, they are deposited with the treasurer of the
county where the district was organized, and he is empowered to
deliver them in exchange for the bonds or other indebtedness to
be funded only after such bonds or indebtedness have been de—
livered to him and he has been ordered by the board of directors
s0 to do by resolution duly spread on their minutes. After de-
livery the treasurer cancels the old bonds or indebtedness and
reports that fact, with identification, to the directors at
their next meeting,
pose of sale to the highest bidder, the directors may sell them
fron time to time as may be necessary and advantageous to raise
money to pay bonds, coupons, or other indebtedness outstanding
at the time of the filing of the petition for the issuance of
such funding bonds. Resolution of intention to sell and notice
is the same as in the sale of the original bonds, Such bonds
may not be sold for less than 95 percent of their face value,
ineluding acerued interest. All money so received must he paid
to the treasurer and kept in a separate fund celled the "fund-
ing fund" end applied exclusively to the payment of indebted-
ness outstanding at the time of the filing of the petition for
funding bonds.

Sec. 3563. Payment of bonds: When interest coupons are pre-
sented, the treasurer pays same from the "bond fund." Whenever
that fund contains $10,000 in excess of the amount required to
" pay interest coupons due, the directors have the treasurer ad-
vertise for the surrender for redemption of bonds of the dig—
trict., The lowest bid is accepted but no bond may be redeemed
above par. Should there be no redemption, the money is invested
in other approved interest-bearing honds.

Secs. 3573 to 3578, Yalidation of bonds: Within 30 days after
the order directing the issuance of bonds, the directors must

bring an action in the superior court of the county in which-

their office is located to determine the validity of such bonds.
It is a proceeding {n rem and jurisdiction is acquired by pub~
lication in the county in which the action is pending and is
complete after the first publication. Within 30 days interested
parties may appear and contest the validi ty of the bonds.
Either party has the right of appeal within 30 days, and the
appeal must be determined by the Supreme Court within 3 months.
(Ls 1921, ch, 138.) If the directors do not act to validate the
honds, any assessment payer, after 30 days and within 90 days,
may bring such action. The court hears and determines the

When funding bonds are issued for the pur—-
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sufficiency of all proceedings; and, if there is more than one
action, they must be consolidated. Upon the hearing the court
will disregard errors and omissions which do not effect the
substantial rights of the parties. The state Llaws of pleading
and practice prevail. Costs may be apportioned between the
parties or taxed against the losing party in the discretion of
the court. The validity ¢f bonds may not be contested in any
other manner than that herein provided.

Secs. 3590 to 359%. Reduction in bonded indebtedness: I’f the
bonded indebtedness.is greater than the district needs to com-
plete its works, the directors may call a speclal election on
the question of reducing the bond issue. The election is the
sane as for issuing bonds and the notice must state the amount
of authorized bonds and the amount of the proposed reduction.
The validity of the bonds is not affected. Unused bonds must
be destroyed after the reduction of bonded indebtedness has

received an affirmative majority.
A\

CONSTRUCTION

Sec. 3564. Contracts: After adopting the plan for the works,
the directors give notice by publication in each interested
county and elsewhere as they deem necessary, calling for bids
for construction and describing the work to be done. Bids are
opened in public and work let to the lowest responsible bidder,
or all bids may be rejected and the directors may construct the
work under their own supervision. Contracts for material must
be awarded to-the lowest responsible bidder. Contractors give
bond to be approved by the directors,  for 30 percent of the
contract price.

DISSOLUTION

Sec. 3599. Districts may be dissolved: The board of directors
or any landowner may file with the board of supervisors in the
county in which the largest paFt of the lands are situated,
a verified petition stating: (1) the date of organization;
(2) that all indebtedness has been paid and no obligations are
outstanding; (3) the amount of money remaining undisposed of in
the treasury; (and either of the following:) (4) that all lands
are being adequately drained by works constructed by the dis-
trict or by other persons or organizations, and that such works
are being maintained by agencies other than the district;
(8) that all lands or substantially all have been included in an
irrigation district invested with the power of drainage; (6} or
that satisfactory provision for drainage of all of the district
lands has been made and continuance of the organization is no
longer required. The supervisors fix a hearing on the petition,
with notice by publication in each county affected, the first
publication not to be less than 21 days before the hearing. 'The
supervisors hear the evidence and, if they find the allegation
sustained, enter upon their records an order declaring the
district dissolved, If ‘they find otherwise, the petition is
dismissed. The order of dissolution. terminates all of the legal
powers and functions of the district. Funds remaining either
are turned over to a drainage or irrigation district formed to
take the place of the district being dissolved, or are pald
back pro rata to the taxpayers, as may be provided by the order
of dissolution. (L. 1925, ch. 8, sec. 1.)

ARKANSAS

(Popes Digest, Statutes of Arkansas-——1937, and
Supplement—1938, Chapter 52, art. 1)

DRAINS ‘
ORGANIZATION—Petition

Sec. W4E5. Districts: Three or more owners of real property
within a proposed drainage district may petition the county
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court to establish such district. The petition describes gener-
ally the region to be included and the petitioners give bond to
pay costs if the district is not formed. The court appoints an
engineer selected by the petitioners, if satisfactory to the
eourt, who gives bond for the faithful performance of his duties.

The engineer makes a survey to ascertain the limits of the
region that would be benefited by the drainage, and files his
report with the court showing the general character of the works
that would be required. The county clerk thereupén gives notice
by publication, calling on all interested persons to appear at
a certain date and show cause for or against the establishment
of the district. If the court after hearing all witnesses deems
the drainage to be to the best interest of the parties affected,
it will enter an order on its record establishing the district.
The preliminary expenses are paid by the county, to be repaid
from the first assessment.

If' a proposed district lies in more than one county, the
petition is addressed to the circuit court of the county in
which the largest portion of- the land is situated, and all pro-
ceedings are had in that court. If the court does not act
promptly on the petition, it may be compelled to do so by man~
damus proceedings. (L. 1921 amending Act 1911, p. 193.) The
court apportions the costs between the counties in proportion
to the benefits assessed to each, and notice is published in a
newspaper of general circulation in each county. (The statute
provides that where the district includes land in more than one
county, the words "county court" and "county clerk" shall mean
Circult Court and Circuit Clerk, respectively.)

See: Jurisdiction: Bayou Meto D. Dist. v. Ingram, 165 Ark. :318;
264 S.W. 947,

Notice: Burns v. Fisher, 171 Ark. 1012; 287 S.W. 205.
Mahan v, Wilson, 169 Ark. 117; 273 S.W. 383.

Petition: Robinson u. Mud Slough Dr. D., 174 Ark.  369; 295
S.W. 360.
Smith v. Lawrence, 175 Ark. 712; 300 S.W. 386.

Bonds: Indian Bayou Dr. D. v. Dickie, 177 Ark. 728; 7 S.W,

(20) 794,
Drainage Dist. v. Mchts. & Planters Bank, 176 Ark. 474;
2 S.W. (2d) 1078

Grady Dr. Do v, Free, 178 Ark. 348; 10 S.W. (2d) 854.

Yo assessment oagainst county roads: 179 Ark. 91; 14 S.W.
(2d) 226,

Sec. Y456, Who may sign petition: If the petition is signed
by a majority either in number, acreage, or value of the holders
of real property within the district, it is the duty of the
court to establish the district without further inquiry. If
the petition is not so signed, it is the duty of the court to
investigate and establish the district if in its opinion such
establishment will be advantageous to the holders of real
property therein. Married women and legal representatives may
sign the petition, and a corporation signature is good if its
corporate sesl is attached. (Act April 28, 1911, p. 193, sec. 2.)
See: Jacks Bayou Dr. D. v. St. L. I. M. &S, Ry. Co., 116 Ark. 30.

Jones v, Fletcher, 132 Ark., 328.

Sec. W457, Effect of order: The order of the court establish-
ing the district has the full force and effect of a judgment.,
Any landowner may appeal within 20 days, but in the absence of
appeal the judgment is conclusive and binding upon all of the
real property within the district and upon the owners thereof,
Any owner may also appeal from any order refusing to establish
a district.

See: Wulff v, Claiborne, 107 Ark. 325.
Chicago Mill & Lumber Co. v, Dr.. D., 117 Ark. 292.

Sec. 450). Subdistricts: When three or more owners of lands
wholly or partly within a drainage district petition the county

- benefited,
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court to establish a subdistrict to embrace their property, and
post a bond for the expenses, the county court enters an order
directing the commissioners .of the main district to have a
survey made and ascertain the limits of the region that will be
The commissioners report generally the character of
the territory, the benefits to be derived, the character of the
works required, and the expense of constructing them. The court
clerk gives notice by publication to landowners in the sub-
district to show cause for or against its establishment. The
court hears parties affected, and if of the opinion that for-
mation of the subdistrict would promote the public welfare and
be to the best interests of the owners of said land, will
establish the subdistrict under the provisions of sections 4456
and 4463. The main district pays for preliminary estimate and
publication and is repaid from the first money received by the
subdistrict.

Sec. 4502. Commissioners of subdistricts: The court appoints
the commissioners of the main district in which the greater
portion of the subdistrict is situated to act as commissioners
of the subdistrict. The petition for the organization of the
subdistrict must be filed in the county in which the main
district was organized.

See: Xognitude of the improvement immaterial: Mahen u. Wilson,
169 Ark, 117; 273 S.W. 383.

ORGANIZATION—Officers

Secs. W458 and 4459, Commissioners: When the court establishes
a district it appoints thiee landowners within the county as a
board of commissioners to assess benefits and damages resulting
from the improvement. If a majority in value of the owners of

‘real property petition for the appointment of a particular

person as commissioner, it is the duty of the court to meke .such
appointment. The court must remove any comissioner on petition
of a majority in value of the owners of property within the
district. Sec. 4459: "Real property" as used in this act means
the same as in the act providing for the collection of .county
and State revenues and embraces all railroads and tram roads.

Sec. Y460. Plan: As soon as the board has formed its plan of
improvement and estimated the cost thereof, they file it with
the county clerk. The plan must be accompanied by a map showing
the location of the ditehes and specifically describing them.

Sec. 4490. More than one county—Commissioners: In case of a
district in more than one county, all three commissioners must
be the owners of resl property within the district. (L. 1913,
p. 738, sec. 6.)

ORGANIZATION—Powers

Sec. W472. Authority of commissioners: The boards of com-
missioners have control of the construction of the improvements
in their districts. They may advertise in local papers or
papers published in other states for proposals. to do any of the
work by contract. No work exceeding $1,000 in cost may be let
without public advertisement. They may reject any proposel.
The court may remove any commissioner for esuse stated in writ-
ing, with opportunity to the commissioner to answer and to
appeal, and may appoint a successor. (Act of May 27, 1909,
p. 830.) (Hopkins v. Hellums, 108 Ark. 460.)

Sec. Y478. Authorization of plans—Bonds: The commissioners
may alter the plan of work by filing changed plans with the
county clerk and giving notice by publication of such filing.
If the comissioners or any landowner deem that the changed
plans have made the assessments inequitable, they may petition
the county court to have a reassessment of the property. In
no event shall a reduction of assessment be made after the
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assessment of benefits has been confirmed. Any reduction must
be paid for in damages and the claim for such damages shall be
subordinate to the holders of bonds which have theretofore
been issued. Property owners have the right of appeal from the
reassessment. (Act of March 13, 1913.)
See: lHudson v, Simonson, 170 Ark. 243; 279 S.W. 780.

Bayou Meto Dr. Dist. v, Ingram, 165 Ark. 318; 264 .S.W. 947.

Protho v. Williams, 147 Ark. 535; 229 S.W. 38.

Indian Bayou Dr. D. v. Walt, 154 Ark. 335; 242 S.W. 575.

Sec. 4478. Lateral ditches—Intervening lands: Any landowner
mgy build ditches to drain his land into the main ditch, and if
intervening landowners refuse permission, he may bring action in
the Circuit Court to condemn a right-of-way in the same manner
as other condemnation proceedings. The jury must deduct from
the damages the benefits that will accrue to the intervening
landowner and such landowner has the right to use the ditch.

Sec, 4479, Omitted lands: When lands in the district for any
reason were not assessed benefits or were not assessed to the
extent of the benefits recelved, or when any corporation or
individual outside of the limits of the district shall drain
lands into the district ditches, the commissioners will assess
the benefit or the enhanced benefit received by such lands
in the same manner as benefits were originally assessed.
(Sec. 4461.) Vested rights in natural drainage may not be
interfered with.

Sec. 4480, Outlet! When necessary for a proper outlet, the
commissioners may construct ditches or other works on lands
beyond the jurisdiction of the court, dr which for other reasons
cannot be included in the district, so as to secure the objects
of the improvement. They have the right to condemn the right-
of-way for such construction. The drain”beyond the limits of
the district is the property of the district and no lateral
drains may connect thereto without compensation to the district
to be fixed by the court. (See sec. 4934 on Enminent Domain.)

Sec. Y481, Continuation of district: Upon completion, the
district does not cease to exist but continues for the purpose
of preserving the works and enlarging them from time to time as
may be advantageous. Commissioners may from time to time apply
to the court for the levying of additional taxes, at which time
the proceedings are the same as for the origingl levy.

See: duthority to enlarge: Indian Bayou Dr. D. v. Walt, 154 Ark.
335; 242 S.W.. 575,
Gray v. Doyle, 167 Ark. 495; 268 S.W. 579,
Clay v. England, 172 Ark. 373; 288 S.W. B95.

Lesser Goldman Collon Co. v, Cache River Dr. D. s 174 Ark.
160; 249 S.W. 711.

Indian Bayou Dr. D. v. Dickie, 177 Ark. 728; 7 S.W. (2d) 794.

Sec. 4497. Sale of land for taxes: On the sale of land for
taxes of a drainage district, the land is first offered subject
to the lien of all district assessments then existing thereon.
If there is no purchaser, the commissioner appointed to make the
salé reports that fact to the court, and the lend may not again
be offéered for sale until the lapse of one year nor until an
attorney ad liiem has notified the commissioners or directors
of the interested district and trustees of all bondholders
having liens thereon that the land has been offered for sale end
no purchaser found. Wwhen the report of the attorney is made
showing compliance with this provision, the court orders the
sale of the land free of incumbrances of the assessments of all
other improvement districts that are subordinate to the lien

that is foreclosed, but subject to subsequent installments of |

assessments for benefits in the plaintiff district. After
payment of the foreclosed lien and costs, the court distributes
the remainder of the sale price equitably.” If the hoard of
directors of any district having a lien on the land, or the

trustees of any bondholder having such lien, are not notified
of the application for the sale they may at any time within
3 years have the sale set aside and the land resold.
See: Oliver v, Gann, 183 Ark. 959; 39 S.w.' (2d) 521.
Bd. of Comrs. v. Bd. of Drktrs., 181 Ark. 898; 28 S.W.
(2d) 721. )

Sec. 4519, Spectal act districts included: All drainage dis-
triets created by a special -act are made drainage districts
under the terms of Act 279 of May 27, 1909, with all the powers
and liabilities conferred by that act, provided this act shall
not be construed to take away from any improvement district
created by speclal act any power conferred on it nor to displace
any commissioner or director. (Act 227 of March 23, 1927.)

Secs. 4526 and 4531. General power to Include lands: When
any lowland or lake has heen drained into the ditches of a
drainage district which has completed its works, lands benefited
by such drainage may be added to the drainsge district; but no
1lands- paying taxes in another drainage district may be added.
(Act #180, March 22, 1927.) Sec. 4531; Sanitary districts may
be included but the amount of assessment is limited on lots and
blocks served by sewers to $.50 per year on a lot 50x150 ft. )

Sec. 4532. Procedure to include lands drained: The com-
missioners, when they find that land has been benefited by
comecting with the works of the district, may file with the
clerk of the chancery court of the county where the land is
situated, a petition setting forth the reasons why such land
should be annexed to the district. After notice by publication
the court hears all interested parties and then enters its de-
cree granting or denying the petition. If the land is annexed,
it thereafter constitutes a part of the district. Sec., 4533:
The assessor of the district proceeds to assess the benefits to
such land. "If there is no assessor then the board of com-
missioners assesses it.’ The assessment is in conformity with
sections 4561-~63 and appeal 1s in the same manner. The com-
nissioners may equalize the assessment. The commissioners may
have a reassessment of the benefits of the entire district so
as to equalize the burden. The reassessment of benefits follows
the original assessment in procedure.

FINANCING~——-Assessments

Sec, UH6I. Assessment of benefits: The commissioners assess
the land within & district and inscribe in a book provided for
the purpose the deseription of each tract, the name of the owner,
the amount of benefits assessed against it, and an estimate of
the probable amount the owner will have to pay. Their as-
sessment embraces not only the land but ‘all public roads, rail-
roads and other improvements on the land that will be benefited
by the drainage system. Where already constructed drainage
works are to be used, the commissioners assess their value,
which is paid by the district in cash or reduced assessments.
The commissioners also assess damages, and where they make no
return of damages, 1t is equivalent to a finding by them that
there are none.

See: Oats v. Dist., 135 Ark. 149.
Dickerson v. Dist., 138 Ark. 471.
Hudson v. Simonson, 170 Ark. R43; 279 S.w. 780.

Sec. W462. Lands outside of district: If the commissioners
find that other lands not embraced within the boundaries of the
district will be benefited, they assess the benefits and damages
to such land and report same to the court. The court then gives
notice by publication to the owners of the land to show cause
why it should not ‘be included in ‘the district.’ The court in-~
vestigates the question of benefits to the outside land and
makes a finding thereon from which elther party may appeal
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within 20 days. If the finding be in favor of the commissioners,
the limits of the district are extended to embrace the lands
involved.

Sec, #463. Confirmation of assessments: When their assessment
is completed, the commissioners file it with the clerk of the
court, where it becomes a public record. The county clerk gives
notice by publication of an order to appear and show cause why
the report should not be confirmed. Any owner may appear and
present. objections. The court makes findings confirming or
changing the assessment, which findings have the forge and
effect of a judgment.. Either party may eppeal within 30 days.
{Acts 1909 as amended by L. 1913, p. 738.) '
See: Sufficlent publication: Johnson v, Tucker Lake L. & D. Dist.,

168 Ark. 889; 271 S.W. 965.
Dr. Dist. v. M. & P. Bank, 176 Ark. 4745 2 S.W. (2d) 1079.

Sec. H464. Assessment of damages by jury—Condemnation: The
property owners are construed to have accepted the award of
damages by the commissioners unless within 30 days demand is
made in writing for assessment by jury.' In that event, the com-
missioners ingtitute in the Circuit Court an action to condemn
the land and have the right to pay into court the sum fixed by
it and to then proceed with the work without awalting the action
of the jury.  (Acts 1909, p. 828.)

Sec. U654 Court order for assessment—Installments—Lien: At
the ftime the assessment of benefits, is filed, or thereafter when
called for by the commissioners, the court will enter an order,
which has all of the force of a judgment, assessing a tax upon
the real property in the district sufficient to pay the esti-
mated costs of the improvement plus 10 percent for contingencies.
This tax must be paid by the real property in the district in
the proportion of the assessment of benefits, and in annual
installments not to exceed 25 percent of the assessment in any
one year.

The tax so levied is a 1ién upon the real property in the
district and is entitled to preference over all other demands,
executions, incumbrances, or liens, whensoever created, and
continues until such assessment with any. penalties or costs has
been paid. The remedy against such assessment is by appeal
within 20 days; and on the appeal the presumption is in favor
of the legality of the tax. Any owner of real property within
the district may compel compliance with this section by mandamus.
Should the commissioners deem it inconvenient to immediately
begin the construction of the works after the confirmation of
the assessment of benefits, they may report to the court the
rate of taxation necessary to pay the preliminary expenses of
the district, whereupon the court will levy such tax with
10 percent added for contingencies,. and the tax is extended on
the tax books of the county and collected in the same manner as
other tsxes.. (Act of May 22, 1923.)

Sec. 4466, Levy and collection of tax: Whenever it is deemed
prudent not to proceed immediately with the construction and
not to abandon the proceedings, the court or the board of com-
missioners are empowered to 1e\"y and collect a tax based upon
the benefits and collectible from the real property of the dis-
trict in proport.ibn to t;he‘respect'ive assessments of benefits

against the several pieces of property, for the purpose of pay-

ing the preliminary expenses. This tax is collected in the
same manner as the tax for construction.” If any district is
abandoned before it makes final assessment for benefits, the
preliminary expenses. are taxes against the resl estate upon the
besis of the assessment for county purposes.  (Act of March 22,
1923.) ’

Sec. 4468. Collection of taxes: The amount of the drainage
taxes is annually extended on the "drainage tax book." This
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book contains a description of each tract of land with the amount

of the annual installment due on said tract and levied for that

year. Notice of any change in description must be given the

county clerk by the commissioners. (Act of March 25, 1937.)

See: Collector must accept general taxes alohe when tendered:
Howell v. Lamberson, 149 Ark. 183; 231 S.W. 872.’

Sec. LH69. Collection of taxes! The county clerk anmually
turns the drainage tax book over to the tax collector of each
county, at the same time that he delivers the real estate tax
book of the county. Drainage taxes are collected at the same
time as state and county taxes and a separate list thereof is
issued. Drainage taxes are paid over to the commissioners of
the various drainage districts at or before the time that the
collector makes settlement with the county treasurer. Penalty
is provided against the collector for failure to collect the

drainage taxes or to enter them on the tax books.

Sec. U470, Payment by treasurer—Warrants: The district
treasurer makes disbursement only on warrants signed by the
chairmgn of the board of commissioners.” All warrants are dated
and numbered consecutively, recorded, and state on their face
the name of the payee, the amount, and the purpose for which
the warrant is drawn. No warrant may be paid unless there are
sufficient funds in the treasury to pay all other warrants
bearing a lower number. No warrants may be made paysble or be
paid in anything but currency.. No warrant may be ancreased
becanse of depreciation in the market value thereof. (Acts
1909, p. 829, sec. 1l1.)

. Sec. W471. Increase of tax levee: If the taxes first levied
prove insufficient to complete the improvement or to pay the
bonds and interest as they become due, the board reports the
deficiency to the court and the court thereupon levies upon the

‘property previously assessed a tax sufficient to complete the

improvement and pay the bonds and interest, which tax is col-

lected in the same manner as the first levy; but.the total levy

shall in no case exceed the benefits assessed on such property.

The performance of these duties may be enforced by mandamus at

the instence of any interested person.” (Act March 28, 1911,

p. 198.)

Increased levies must be within the assessed benefits:
Griffin v, Little Red River Dr. D., 157 Ark. 580; 249
S.W." 16.

Sec. W482. When assessments payable—Enforcement: District
drainage taxes are payable between the first Monday in January
and the 10th day of April each year. If any taxes are not paid
at maturity, the collector shall not include them in the taxes
for which he will sell land but shall report the delinguency to
the Board of Commissioners, who must add thereto a penalty of
25 percent. The board enforces collection by chancery proceeding
in a court of the county where the lands are situated. That
court gives judgment for the taxes and penalty with 6 percent
interest from the end of the 60 days allowed for the collection
thereof.  The judgment provides for the sale of delinquent lands
by a commissioner of the court after advertisement. The pro-
ceedings are in rem and it is immaterial thet the ownership of
1land be incorrectly alleged.. Judgment is enforced only against
the land and not against any other property of the defendant.
All delinquencies may be included in one suit with notice by
publication.. The form of notice is set out in full in the
statute.: Should the commissioners fail to commence sult within
the 60 vdays after delinguency, the holder of any bond may bring

See:

suit in the same manner.
.8ec. Y483. Enforcement—Redemption: The statute sets out:
minutely and in detail the method of conducting the suit for
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foreclosure and the character of the title conveyed. In the
event the bid for any property is not sufficient to pay the
assessment with interest, penalties, and costs, the commissioner
of the court bids the same off in the name of the board of
directors of the drainage districf, bidding the whole amount
due, and executes his deed to the district. The deed when
recorded must be received in evidence and shows an indefeasible
title in the district, unassailable either in law or equity;
provided, within 2 years after final decree the owner of the
land sold may file a petition alleging the payment of taxes on
the land for the year in which they were sold, and upon the
egtablishment of that fact, the court will vacate the decree;
and provided, any landowner shall have the right of redemption
within 5 years, which runs from the day the lands are offered
for sale and not from the confirmation of the sale. (Acts 1908,
p. 829, sec., 24.)

Sec. Y494. Interest included In tax—Payment of assessments:
The interest which will accrue on bonds issued by districts and
subdistricts must be included and added to the tax, but the
interest to accrue on account of the issuing of said bonds shall
not be construed as a part of the costs of construction in de-
termining whether the costs are in excess of the benefits,

When assessments of benefits are made, the landowners have
the privilege of paying. them in full within 30 days. But all
such assessments are made payable in installments so that not
more than 25 percent shall be collectible against the wishes of
the landowner in any one year. The deferred installments bear
interest at 6 percent and are payable émly in installments as
levied. The levy of assessments may be by way of proportional
amounts of the total assessed benefits, and interest need not
be calculated until it is necessary to do so to avoid exceeding
the total amount of benefits and interest. (L. 1913, p. 728,
sec. 10.)

Sec. 4524, Assessment of benefits—Collection—Preliminary
expense! For the purpose of paying principal end interest of
any bonds issued for preliminary expenses, either original or
refunding, when an assessment of benefits has not been made,
the court, when asked by the commissioners of the district,
will enter an order having the effect of a judgment decreeing
that thef‘e shall be assessed and collected a tax upon the real
property of the district sufficient to pay such bond issue as
same matures, plus 10 percent for contingencies, based upon the
veluation as shown by the last county assessment. Collection
1s in the same manner as state and county taxes., Such tax is a
lien on the real property in the district from the date of the
levy. Appeal within 30 days may be had but the presumption is
in favor of the legality of the tax. (L. No. 59, Acts of 1827.)

Sec. 4527, Reassessment of benefits: The commissioners have
power to reassess the benefits not oftener than once a year in
the same manner as the original assessment is made. All ap-
peals must be taken .within 30 days from the action of the court
thereon. (Act #203 of March 23, 1927, sec. 2.)

Sec. U528. Reassessment and extension—Procedure: If the com—
nissioners have filed plans for additional works, no proceeding
shall be taken looking to the confirmation of the assessment of
benefits based thereon until after a petition has been filed
with the court signed by a majority in number, acreage, or value
of the landowners, praying that the plan shall proceed. If no
such petition 1s filed within one year, the commissioners must
withdraw the revised plan. If the petition is filed, the clerk
glves notice by publication of a hearing thereon. The form of
the notice is set out in the statute. The court, after deter-

mining that the petition is adequate, hears all objec tions
there to and decides whether the assessment of benefits is
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equitable and just. Appeal from either side to the circuit
court mist be filed within 30 days, and appeal from the decision
of that court also within 30 days.

Sec. 4529, Judgment—Reassessment: When such reassesspent of
benefits has been confirmed, it is the assessment of benefits
until another reassessment has been made., Taxes are levied and
collected in the same manner as on the original assessment and
are & first lien on lands of the district from the time made.

See: Constitutional: Dr. D. #18, Craighead Co. v. McMeen, 183
Ark., 984; 39 S.W. (2d) 713.

Sale of forfeited lands: Watson v. Barnett, 191 Ark. 990,
88 S.W. (2d4) 811.

Use of funds: Green v, Wulff Dr. D. #4, 193 Ark. 1087; 104
S.W. {2d9) 1076.

Tarleton Dr. D. #15 v. American Investment GCo.,
20; 52 S.W. (2d) 738.

Reassessment: Dr. D. #18 v. McMeen, 183 Ark. 984; 39 S.W.
(2a) 713.

State ex rel. Murphy v. Cherry, 188 Ark. 664; 67 S.W. (2d)
1024,

Lien: Tarleton Dr. D. #15 v. American Investment Co. ante.
Harris v. Little Red River Levee Dist. #2, 188 Ark. 975;
69 S.W. (2d) 877. '

186 Ark.

Collection and Enforcement: Oliver v. Gannm, 183 Ark. 959;
39 S.W. (20d) 521.

Deaner U. Gwaltney, 194 Ark.___; 108 S.W. (2d) 600.

Union Investment Co. U. Hunt, 187 Ark. 357; 59 S.W. (2d)
1039.

Redemption: levee Dist. #2, 188 Ark, 975; 69 S.W. (2d) 877.
Bauer v. Gwaltney, 191 Ark. 1030; 88 S.W. (2d) 1005.

FINANCING—Bonds

Sec. Y467. Bonds to pay preliminary expenses: If the directors
or commissioners find it desirable, they may issue coupon bends
or other negotiable evidences of indebtedness to ralse money to
pay preliminary expenses; and such bonds or evidences of in-
debtedness may be issued from time to time i1in payment of the
preliminary work done. They may secure the payment of such
obligations by a pledge of the assessment of benefits when they
shall have been confirmed.

Sec. H474. Bonds: To hasten the work, the board may borrow
money at not exceeding 6 percent interest and may issue negoti-
able bonds therefor and pledge all assets for the payment
thereof. It may issue to contractors to do the work its nego-
tiable Instruments bearing interest at not more than 6 percent.
Bonds ‘may not run more than 30 years., The issue may be divided

'so that a portion thereof will mature each year as assessments

are collected, or all may mature at the same time if proper
provision is made for a sinking fund.

See: Adveriisement of sale of bonds not required: Boyce U.

Clapham, 219 S.W. 24.

Sec. YHBY. Bonds secured by |ien—Enforcement: Bonds are se-
cured by lien on all the lands, railroads, and tramroads in the
district. The board of directors mist levy an annual tax so
long as is necessary to pay any honds issued or obligations con-
tracted. Such levy and collection may be enforced by mandamis.

If any bond or interest coupon is not. paid within 30 days
after maturity, it is the duty of the chancery court in the
proper county, upon application of the holder of such bond or
coupon overdue, to appoint a receiver and collect the taxes
aforesaid. The procekeds of such taxes are applied to the pay-
ment of the interest first, and then to the overdue principal.
The receiver may be directed to foreclose the lien on the lands.
(L. 1919, p. 829, sec. 25.) '

Sec. W48E. May not pledge bonds—Sinking fund: It isunlawful

for ‘any officer to pledge any bond or coupon as security for
the payment of any debt or obligation whatever. It is unlawful
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to use the proceeds of any bond for any purpose except as specif-
ically and expressly directed by this Act. Violation of this
provision is a felony. The entire revenue of the district from
all sources and "all real estate, railroads, and tramroads sub-—
ject to taxation in the district is by this act.pledged." The
board of directors is required to set aside annually, from the
first revenues collected from any source whatever, a sufficient
amount to pay the interest on the bonds and to create a sink-
ing fund for their ultimate retirement, if a sinking fund is
contracted for. (L. 1919, sec. 26.)

Sec. 4487. Warrants—Annual report: Commissioners must keep
the original itemized bills when all warrants have been paid
and must make a sworn financial statement to the county clerk
each year. The books and records
amined at least once each year by the state bank examiner. v~

Sec. 4520. Refunding bonds: Any drainage district having out-
stending bonds, certificates of indebtedness, or unsatisfied
Judgments is authorized to issue refunding bonds for the purpose
of paying the indebtedness with interest. - The refunding bonds
may bear interest not to exceed 6 percent and mature within not
to exceed 30 years from date of issue. '(Act #16 of February 16,
1827, sec. 1.) '

Secs. 452! to 4523. Refunding bonds may not be issued for a
greater amount than necessary to pay past due cutstanding bonds
and future outstanding bonds to mature over a period of not
exceeding 5 years after the issuing of the refunding bonds.
The amount of such issue may include necessary discounts and
expenses in connection with the issue. Sec., 4522: Refunding
“"bonds are secured by a lien on the assessment of benefits like
other bonds, and the issue does not affect the assessment of
benefits. Sec. 4523: Refunding bonds may be issued to pay bonds
sold prior to the assessment pf benefits for preliminary -ex-—
penses.

See: Keith v. Dr. D. #7 of Poinsett Co., 183 Ark. 786; 38 S.W.

(2a) 755.

Oliver v. Western Clay Dr. D., 187 Ark. 539; 61 S.W. (2d)
442.

Dr. D. #7 of Poinsett Co.v. Hutchins, 184 Ark. 521;42 S.¥.
(2d) '9o6.

CONSTRUCTION

Sec. Y473, Contractors—Payments—-Bond: Contractors must give
bond in an amount required by the board, and the board may not
remit any penalty or forfeiture of sald ‘bond upon completion of
the contract. The board may appoint necessary sgents and fix
their compensation. They may buy necessary material and equip-—
ment and in general make such contracts in the prosecution of
the work as may best subserve the public erids. The board may
draw its warrants in favor of the contractor for not more than
80 percent of the work reported by ‘thelr engineer to be finished,
reserving the remainder until completion and acceptance.

See: Liability for negligence: Wood v. Dr. Dist., 110 Ark. 416.

Contractor's bond, how construed: Union Indemnity Co. v.
Forger & Henson, 174 Ark. 1110; 268 S.W. 1032.

Holcomb v. Amer. Security Co., 184 Ark. 449; 42 S.W. (2d)
765. ' :

Green v.

walff Dr. D. #4, 193 Ark. 1087; 104 S.W. (2d)
1076. .

DISSOLUTION

Sec. 4525. How district may be abolished: The board of Com-
missioners when they deem it inadvisable or impractical to con-
‘struct improvements contemplated by the organization, may, when
all of the indebtedness has been paid, file a petition with the
court praying that the district be abolished and giving their
reasons therefor. The court ‘clerk gives notice by publication

of the district must be e’f;*"‘
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of a hearing on the petition and the court hears the evidence
and grants the petition or dismisses the same in its discretion.
Overruling of cne petition does not bar the filing of another.

CALIFORNIA

[General Laws of California (Deering) 1937, and General Lows
Supplement, 15939]

DRAINAGE

1. Aet No. 2200--Drainage Low of 1885 (Stat. '85, p. 204)

2. Aet No. 2203—Drainage District Law, 1903 (Stat. '03, p. 291}

3. A6t No. 2203—Drainage Digstrict Improvement Act, 1919
(Stat. '18, p. 781)

4. Act No. 2204i—Droinage District Act of 1928 (Stat. '23,
p. 196) i

5. Act No. 2205—Irrigation Distriet Draincge ILaw (Stat. '07,
p. 569) .

8. Reclamation District Adct of 1872 (Title vIirr,art. II,

8ecs. 3446-3493)

1. ACT NO. 2200~—DRAINAGE LAWS OF 1885
(Statutes 1885, p. 204)
ORGANIZATION-—Petition

Sec. |. Petition—Procedure: Whenever the owners of two-
thirds of any body of land susceptible of ne mode of drainage
desire to drain the same, they may present to the board of
supervisors of the county in which'the greater portion thereof
is situated, at a regular meeting of the board, a petition set-
ting out a description of the land, the number of acres in the
district and in each tract, the name of the owner, and the name
of three persons whom they desire to serve as trustees for the
first three months. The petition must be verified by at least
one signer and be published for four weeks prior to hearing
thereon with notice of such hearing. (As amended Statutes of
1909, p. 25.)

Sec. 2. Intercounty districts: When the district is situated
in more than one county, the trustees must, after the petition
has been granted, forward a copy to the board of supervisors of
each county interested and such boards must not allow another
district to be formed within the territory without the consent
of the trustees.

sec. 3. Excluding and including lands: If the supervisors
find upon the hearing that lands have been improperly included
in the district, they will, before fixing the boundaries, ex-
clude such lands. They will also include adjacent lands upon
petition of any owner presented at the hearing, if deemed for
the best interests of the district. Finding that the petition
should be granted, the supervisors will, by order, define the
boundaries of the district and declare it duly formed. The
persons named in the petition are to be trustees for the first
three months or until their successors are appointed.

Secs. 4 to 6. Recording petition: The petition and the order
defining the boundaries must be ‘recorded in the office of the
recorder of each county having land in the district. Sec. 5
After the approval of the petitionm, the landowners by majority
vote of the acreage must adopt bylaws for governing and eon-
trolling the district and for the future election of trustees.
The bylaws must be signed by & majority ownership in acreage.
Sec. 6: Bylaws and all amendments must be filed for record in
fhe office of the recorder of the county in which the district
was organized.

ORGANIZATION-Officers

Secs. 7 and 8. Trustees: The trustees organize by electing one
of their members president, and they also elect a clerk. They
employ an engineer to make surveys and plans, locate the works,
And estimate the cost thereof. They may modify or change the
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original plan when necessary; construct, maintain, and keep in
repair all necessary works; and do all things required for the
proper drainage of the lands. The trustees may draw warrants
in payment of their services but such warrants are void until
countersigned by the board of supervisors of the county.
Sec. 8: The trustees report the plan of the work and the esti-
mate of the cost to the supervisors of each county interested.

ORGANIZATION—Powers .

Secs. 15 to 19. Eminent domain: The work is executed under
the direction of the board of trustees. They must keep account
of a1l expenditures and such accounts and all contracts are
open to inspection of the board of supervisors and any inter-
ested person. The trustees may acquire by purchase all property
necessary to carry out the plan of drainage. They may acquire
by condemnation necessary rights-of-way for the works, and they
may take material for construction and maintenance from lands
outside as well as lands inside of the district. The proceed-
ings for condemnation must be had under the general statutes.
(Title VII, part 3, Code of Civil Procedure.)

Sec. 20. Drainage entirely by owners: Whenever land suscep-
tible of drainage by one method is entirely owned by parties
who desire to drain it and to manage the undertaking without
trustees, such parties may file a petition provided for in sec-
tions 1 and 2, statingthat they intend to undertake such drain-
age on their own responsibility. If the petition- is granted,
the parties have all of the rights, immunities, end privileges
possessed by boards of trustees. (L. 1908, p. 30.)

Sec. 20~-a. Ghanging boundaries— Including and excluding
lands: Drainage districts may include lends not embraced in the
original organization or exclude lands so embraced as provided
in this section; and such inclusion or exclusion shall not
affect any of the district's rights nor impair nor discharge
any obligation for or upon which the district may become liable
had such change of its boundaries not been made.

The owners of lands susceptible of the same mode of drainage
as the lands within the district, contiguous to the boundaries
of the district, may separately or jointly file with the super-
visors of the county where the district was organized, a peti-
tion for inclusion in the district. The petition must state
the grounds for inclusion and must be acknowledged in the same
manner as conveyances of land. The supervisors' clerk gives
notice of the filing of the petition by publication in each of
the counties affected and also by mail to each property owner
or landowner in the district. The notice fixes the time when
any objectors may appear and show cause, at a regular meeting
of the board, why the petition should not be granted and the
boundaries of the district changed accordingly. At the hearing
the supervisors hear all objections to the petition and the
proceedings are recorded by the board. Failure to object to
the petition 1s deemed to be assent except as to holders of
warrants of the district. The expenses of the proceeding are
paid by the petitioners. The supervisors determine whether it
is to the best interests of the distriet to include the lands
or any part of them mentioned in the petition and, after deter-
mining all objections and finding in favor of the inclusion,
they will issue an order of record that the lands mentioned be
incluted in the district; provided, if the holders of legal
title represent 10 percent of the total acreage embraced within
the exterior boundaries of said district file with the super-
visors written objections to the inclusion of such land, it is
the duty of the board to deny the petition.

Before making an order including such lands within the bound-
aries of' the district, the supervisors require the petitioners
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to pay to the county treasurer of the county where the district
was formed an equitable amount determined by them as and for a
contribution to the cost of the work already done in the dis-
trict. In addition, the supervisors, when there is a lien on
the lands within the district, must determine the amount that
the lands to be included should be assessed for the payment of
the lien, and they enter an order making the assessment, which
constitutes ‘a llen against the lands included with the same
force and effect as the lien of the original assessment against
lands in the district.

On & petition by one or more owners in fee of lands within a
district to exclude their lands, the supervisors will hold a
hearing similar to that for inclusion of lands and issue their
order in accordance with their findings in the matter. If
there be outstanding bonds or assessments of the district at
the time of filing the petition or final determination, whether
such obligations are due or not, the order of the board exclud-
ing the lands will not release them from the lien of the bonds
or assessments, but such lien remains in -full force. (L. 1923,
p. 30.)

FINANCING-—Assessments

Sec, 9. Commissioners: Upon the filing of the trustees report,
the supervisors of the county in which the district was formed
appoint three commissioners, being disinterested residents of
the county or counties, to view the lands and assess to each
tract & proportionate share of the whole expense. They also
assess the benefits which will accrue to each tract. Such
assessments when collected are pald to the county treasurer,
and paid out by him for the construction of the work upon war-
rants of the trustees approved by the supervisors.

Sec. 10. Warrants: Warrants are drawn by the trustees and
approved by the board of supervisors and presented to the treas—
urer for payment. If not paid on presentation, they are regis-
tered and bear interest at 6 percent until paid and are paid in
the order of their registration. Warrants may be used in the
payment of assessments without regard to the order of their
registration. Assessments are paid to the treasurer of the
county where the particular tract of land is situated.

Sec, 12. Additional assessments: If the original assessment
is insufficient to complete the drainage, or if further sums
are required from time to time for maintenance and repalr, the
trustees must present to the supervisors of the county where
the district was formed a statement of ‘the work to 'be done and
its estimated cost, and a statement of the expected cost of
maintenance, repairs, and administration; and the bhoard may
make an order difecting the commigsioners, or new commissioners
named,' to assess the amount of the estimated cost as a charge
against the lands inthe same manner as the original assessment.
(L. 1937, p. 1668.)

Sec. I13. Equalization of assessments: The commissioners make
a 1ist of the charges against each tract in the district showing:
& description of the tract, the number of acres, the names of
the owners'if known, or a statement that they are unknown, and
the amount assessed against each tract. (No mistake in the
name of the owner renders the assessment invalid.) The com-—
missioners cause the list to be published and posted in each
county interested, with a notice that in 10 days they will meet
as a board of equalization for thepurpose of equﬂiﬂn assess-
ments. They may continue the session for not to exceej 10 days
in all.

Sec. 4. List—~Lien—Instaliments—Notjce: (a) The original
list of assessments must be filed in alphabetical arrangement
first, with the treasurer of that county in which the district
is organized, and then a copy, certified by the commissioners,
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must be filed with the treasurer of each county interested.
(b) From and after the filing of the list, the charges assessed
upon any tract of land within the district const’.itute a lien
thereon., The 1list must remein in the office of the treasurer
at least 30 days. (c) During the time the list remains in the
office of the county treasurer, any person may pay the amount
assessed against his land to the treasurer of the cpunty in
which it is situated without interest charges, and in cash or
warrants of the district. (d) The trustees may order the as-
sessment pald in installments at such times and in such amounts
as they may deem proper. If, at the end of 30 days or longer,
period fixed by the trustees, any first instellment has not
been paid in cash or in warrants, the treasurer may return the
list to the trustees. When additional installments are ordered,
the same procedure is followed. (e) Unpaid installments or as—
sessments bear 7 percent interest from the date of the return
of the assessment 1list to the board of trustees. (f) After the
lists are returned to the trustees with any assessment or in-
stallment reported by the treasurer as unpaid, the trustees by
resolution fix a date between 30 and 90 days thereafter when
such installments will be delinguent. The secretary sends no-
tice to all delinquent landowners in the. form set out in the
statute. . (g) Service of notice may be in person or by mail or
by publication for two weeks. (h) If any such installment or
assessment be not paid within the time ordered by the board,
then the same and accrued interest thereon shall be delinguent
and a penalty of 10 percent of the principal and interest is
added. The remaining unpaid and uncalled portions of the as-—
sessment also become due and delinguent at the same time.
(4) Immediately after the installment has become delinguent,
the trustees publish in one notice a list of all delinguents,
containing the names of the owners, descriptions of the proper-
ties, the amounts due, and notice that the property will be
sold on a date stated, in front of the courthouse, to pay the
amount due. At the time stated, the trustees sell the property
to the highest bidder for gold coin of the United States. The
trustees, having sold the property, pay the county treasurer
the amount due thereon for the benefit of the district and re-
turn any surplus to the landowner. (J) If no bid is sufficient
to pay the amount due on the property, the district becomes the
purchaser and certificate of sale is executed to the district
and recorded in the office of the county recorder. The property
may be redeemed by any interested party within one year upon
payment of the charges against it and 2 percent per month in-
terest thereon from the date of the sale. (k) If not redeemed
within one year, the purchaser or the district is entitled to a
deed executed by the trustees and the effect of such deed 1s to
‘convey said property free of all liens and encumbrances except
taxes and district assessments. The trustees may sell such
property so acquired at public auction, after notice, but not
for less than the amount for which it was sold together with
any subsequent assessments. = (1) Assessments heretofore made in
any district are validated and shall be collected in the manner
provided by law at the time.they were made. (L. 1837, p. 1669.)
Secs. I9-a and 19-b. Reapportionment: Trustees have power to
reapportion the assessment upoh any portion of land that has
been subdivided into smaller parcels in such mamner as will
charge each parcel with a Just proportion of the assessment
previously made. Sec. 18-b; Where original assessments are de-
clared invalid for any reason, or have been omitted, a new as-
sessment may be levied and the lands are charged in subsequent
assessments with such proportion of the former assessment as
the benefits derived bear to the whole amount of the former as—
sessment. Payments made on assessments declared invalid be-
come a credit on the subsequent assessment of the same land:
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DISSOLUTION

Sec. 204. Disincorporation: When a petition for disincorpo-
ration of a district is signed by a majority of the electors
and presented to the trustees of a district, they submit the
question of disorganization to an election in the same manner
as an election for trustees. If two-thirds of the electors
vote in favor of disincorporation, the trustees enter that fact
on their minutes and forward a copy thereof to the board of
supervisors of the county in which the district was formed, who
file it with their clerk and from the date of such filing, the
district is deemed disincorporated; provided,
outstanding indebtedness of the district of any kind, taxes
mist be levied to pay the indebtedness in the same menmer as if
there had been no disincorporation; but for all other purposes
the district is dissolved after the filing of the trustees'
entry with the supervisors' clerk.

if there is any

2. ACT N¥O. 2202~DRAINAGE DISTRICT LAF, 1903

(Stotutes 1903, p. 291)

ORGANIZATION—Petition

Secs. | and 2. Who may sign: .Whenever 50 or & majority of
the holders of title or evidence of title to agricultural lands
other than swamp and overflowed lands, which are susceptible of
a general mode of drainage by the same system of works, desire
to provide drainage, they may propose the organization of a
drainage district under this act. The equalized county asgess-

‘ment roll next preceding the presentation of the petition is

sufficient evidence of title; provided, no person acquiring
land in the district for the purpose of enabling him to join in
the petition or to become an elector shall be allowed to sign
the petition or to vote at eny election, ‘T1legal signing, how-
ever, does not invalidate the petition. Sec. 2: The petition
is presented to the board of supervisors of the county in which
the greater portion of the lands in the proposed district are
situated and sets forth the boundaries of the district, with a
prayer for organization. Bond must accompany the petition in
double the amount of the probable cost of organization, condi-
tioned to pay costs 1f for any reason the district is not organ-
ized.  The petition must be presented at a regulhr meeting of
the gﬁi@ewisors after having been published in each county in-
terested at least two weeks, with notlce stating the date of
the meeting at which 1t will be presented.

Sec. 3. Hearing: The supervisors hear the petition at such
meeting and may adjourn for not more than 4 weeks In all, and
on the final hearing they make such changes in the boundaries
as they deem advisable and flx said boundaries. They may not.
modify the boundaries so as to exclude any territory susceptible
of drainage by the same system, nor may any land be included
which will not be benefited. Any person whose lands .are bene-
fited may have them included, upon application, in the discre-
tion of the board. :

Sec. 4. Appeal: The order of the supervisors may be appealed
t0 the superior court of the county within 10 days; and if there
1 more than one appeal, they will be consolidated. The appeal
15 heard in the same msnner as appeals from justice courts and
the superior court may affirm, modify, or reverse the order of
the supervisors appealed from. Thereupon remittitur 1s issued
to the supervisors directing what order the board shall enter
in the premises, which order must be entered on t;hei{ ‘minutes.
Appesls must be hesrd and determined within 30 days.

Secs. 6 to 10. Election for organization and directors: The
supervisors give notice of an election to determine whether the
district shall be organized, designate the name of the district,
describe 1ts boundaries and the polling places therein, and name

v
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an election hoard for each precinet. The notice is published
in each county affected. The election is conducted in accord-
ance with general law without any particular form of hallot.
Sec. 7: No person may vote unless he possesses the gualifica~
tions required of electors under the general law. Sec. 8: The
supervisors canvass the vote and, if a majority vote is in favor
of organization, the board by order entered on its minutes de-
clares the territory duly organized as a drainage district and
the persons receiving the highest number of votes duly elected
as directors. Sec. 89: A certified .copy of suchorder is immedi-
ately filed in the office of the county recorder of any' county
having lands in the district, and a copy is forwarded to the
board of supervisors of each county. No board shall thereafter
allow another district to he formed including any of the lands
without consent of the directors of the district in which the
lands are situated. Seec. 10; The election may be contested by
any person owning property within the district liable to assess-
ment, and the directors are made parties defendant. The contest
is brought within 20 days in the superior court of the county
where the petition was signed. The superior court must speedily
try the contest and determine whether the election was regular
and enter its Jjudgment accordingly. Further appeal to the
supreme court may be had within 30 days and that appeal must be
determined by the supreme court within 60 days.

ORGANIZATION—Officers

Secs. 5 and |2. Directors: .#when the boundaries of a district
have been defined amnd established, the board by order divides

the district into 3 or 5 divisions, as nearly equal in size as

practicable, numbering them consecutively. One director is
elected by each division. Directors musthe resident freeholders
of the division for .which elected; provided, when requested in
the petition, three directors, who shall be resident electors
and freeholders of the district, shall be elected at large by
the qualified electors of the district. Sec. 12: The directors
classify themselves into two classes by lot, as nearly equal in
mmber as possible, and the term of office of the class having
the lesser number expires on the first Tuesday in March of the
next odd-numbered year after the year in which the meeting is
held. fl‘h}eEterm of the other class expires on the first sday
in March of the second odd-numbered year. The directors l‘organ—
ize as a hoard by electing a president from their number and
appointing a secretary.

Secs, 13 to 26: These sections relate to the biemnial election
of _director-s, providing in great detail for the notice, form of
ballot, canvassing of returns, and statement of results.

ORGANIZATION-—~Powers

Sec. 52. Crossing streams, etc.t The directors have the power
to construct necessary works across watercourses, highways,
railroads, and other ditches in such manmner as to afford secu-
rity for life and property; but they must restore the affected
works to-their original state as near as may be and not unneces—
sarily impair their usefulness. Railroads and highway super-
visors wmust unite with the directors in forming intersections
and crossings; and where they camnot agree, the directors may
resort to condemnation. Rights-of-way through State lands are
dedicated. '

Sec. 66, Restrictions! The directors have no power to incur
debt in any manner other than as provided in this act. Any
such debt is ‘void. For purposes of organization, before the
collection of .the first assessments, the directors may incur
indebtedness not exceeding $5,000 and cause warrants of the
district to issue therefor bearing 7 percent interest.
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Sec. 57. Tax exemption: The right-of-way, works, reservoirs,
and public plants, and other property of like characte!r belong-
ing to any drainage district shall not be taxed for State,
county, or municipal purposes.

Secs. 64 to 74. Change of boundaries—Excluston: The bounda-~
ries of & district may be changed to exclude land included in the
distriet at the time of organization, but no such change or
exclusion shall impair the effect of ‘its organization or any of
its rights or privileges nor. impair any .contract or lien or
charge upon which the district was or may be liable had the
change not been made or the land not been excluded. Sec. 857
The owners of the fee of ome or more tracts of land within the
district may'jointly and séverally file with the hoard of direc-
tors a petition praying that their lands or other' lands contigu-
ous thereto may be excluded and taken from the district. The
petition states the reasons for exclusion and the houndaries of
the tracts, and ;nust be acknowledged in' the same manner as con—
‘veyances of land. Sec. 86: The directors give notice of the
petition by publicatién in earh county affected. The notlce
gives the names of the petitioners and the description of the
land sought to be excluded, and notifies all interested personsg
to appear at -the next meeting of the board and show cause in

‘writing why the change in boundaries should not be made.

Sec. 67: The hoard hears the petition and all evidence in its
behalf and in support of all objections filed. The evidence
must be recorded in shorthand and filed with the hoard. The
failure of any person interested, other than. the holders of
outstanding bonds, to file-objections is deemed as assent to
the exclusien of such land; and -the filing of the petition is
deemed assent by ‘the petitioners. The cost of the proceeding
is paid by the petitioners. Sec. 68: Upon the hearing, if the
board deems it to the best interests of the district not to ex~
clude said lands it will ‘deny the petition. TFinding the con-
trary, and if no person interested shows cause agai'nst exclusion
or withdraws obJectioris filed or fails to establish such ohjec~
tions, then the board will forthwith make an order that the
lands or some defined portion 't_hereof be excluded from the dis—
trict. Sec. 69: Holders of outstanding bonds may give their
assent in writing to the exclusion of 'said lands or any part
thereof and lands so excluded are thereafter reléased from the
lien of the bond. The bondholders' assent must be acknowledged
in the same manner as .coriveyances of land. The assent 'must be
filed with the hoard and recorded in its minutes, and a certi-
fied copy of sald minutes is admissable in evidence and may be
recorded in the office of the county recorder of the county
where the lands are situated. Sec. #0: The board, having ex—
cluded the land, makes an entry on its minutes describing the, '
boundaries, and for that purpose may cause a survey to be made.
A certified copy of the entry is filed with the recorder of
each county affected. Exclusion does not affect the status of
the district in any manner, If the land excluded from a dis-
trict embraces the greater portion of any division of the dis—
trict, then the office of director for su'ch division hecomes
‘vacant at the end of 10 days. The vacancy is filled by appoint~
ment by the board of supervisors of the county where the office
of the board is located, from the district at large. The ap~
pointed director holds office until the next regular election.
Sec. 72: Thirty days hefore the next general election, the di-
rectors make an order dividing the district into three or five
divisions as nearly equal in size &s practicable, mmbered .con-
secutively, and one director is elected by each division. The
directors also extablish voting precincts, which may be changed
by them from time to time. Seec. 73: Guardians, . executors, and
administrators may sign a petition for eiclusion -of land when
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s0 authorized by the proper court. See. 74: Exclusion of land

does not operate to release it from any obligation to pay or any

lien thereon of valid outstanding bonds or other outstanding in-
debtedness of the district at the time of the filing of the pe—
tition. For the purpose of discharging such obligations, the
lands excluded shall be considered a part of the district, and
payment of their quota of such outstanding obligations may be
enforced notwithstanding the order of exclusion. Such lands,
however, are not liable for obligations of any kind or nature
incurred after the filing of the petition. - This provision does
not apply to outstanding bonds, the holders of which have as-
sented to the exclusion. :

Secs. 76, and 79 to. 86. Inclusion of lands: The holders of
title representing one-half or more of lands adjacent to the
boundaries of a district, which are contiguous and together con-
stitute one tract of land, may file with the directors a petition
in writing, asking that such lands be included in the district.
The proceeding is then by publication of notice and hearing on
the pe{.;ition in the same inanner as for exclusion of land. (Secs.
84 to 74, inclusive.) Sec. 79: Before granting the petition,
the directors may require that the petitioners pay to the dis~
trict such sum (determined by.the board) as the lands would
have been required to pay as assessments had they been included
at the time of organization. Seecs. 80 to 86: I the directars
believe it to be to the best interests of the district to in-
clude the land, they adopt a resolution to that effect describ-
ing the external boundaries of such land. The board then orders
an election on the question of whether the lands shall be in-
cluded, with the usual notice and proceedings in elections. A
majority of the votes .cast .controls the election, and if in-
clusion be voted, the board thereﬁpon orders the boundaries
changed in accordance with the resolution adoptéd by the board.
The change is recorded in the recorder's office of each county
affected. Inclusion does not affect the legal status of the
district. After the inclusion of land, the directors must, 30
days prior to the next general election, make an order redivid-
ing the district into three or five divisions as the case may
require, approximately equal in size and numbered consecutively.
One director is thereafter elected by each division.

Sec., 97: In addition to their other powers, drainage dis-
tricts have authority to borrow money from the United States
for the purpose of financing or refunding any and all oblige-
tions of the district :and to enter into contract with the United

States or any agency ‘thereof. (L. 1835, p. 854.)

FINANCING —Assessments

Sec. 40. Directors' estimate of money needed: Before the
first meeting of the board of supervisors in September of each
year, the directors file with the supervisors and the county
auditors an estimate in writing of the money needed for the
expenses of the district. for the ensuing fiscal year, including
the sum to be placed in the sinking fund to pay principal and
interest of bonds outstanding. (L. 1935, p. 854.)

Sec. 41. Intercounty districts: Where the district is inter-
county, the amount required must be divided by the board of
directors in proportion to the value of the real property of
the district in each county as shown by the equalized assess-
ment rolls for that year. -Where the assessed valuation is on a
dif‘ferent basis in different counties, the directors, by resolu-
tion, detérmine the proportion of the required amount to be
levied on the lands in each county after notice and hearing.
The directors furnish the supervisors and the county auditors
with a written statement of the amounts apportioned to each

county. (L. 1929, p. 1381.)
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Secs. U2 and 43. Tax levy: The supervisors of each county must
annually levy a drainage district tax sufficient to raise the
amount apportioned to such county by the board of directors.
They determine the rate of tax by deducting 15 percent for antic-
ipated delinquencies from the total assessed value of the real
property in the district within the county and dividing the
amount required by the remainder of such total. Sec. 43! The
tax is collected at the same time and in the same manner as
state and county taxes.

Sec. 45. "Funds.": The statute creates a "bond fund," a " con~
struction fund,” a "general fund," and & "funding fund." The
treasurer of the county where the district was organized makes
payment. from such funds upon warrants signed by the president
of the board of directors and attested by the secretary.

Sec. 55. Special election for assessments: The directors may
call a special election at any time on the question of a special
assessment to raise money for any of the lawful purposes of the
district. Such elections are conducted in conformity with sec-
tion 27. (See next paragraph.) If two-thirds of the electors
vote in favor thersof, the directors proceed to levy taxes to
raise the required funds, and the money is paid to the district
treasurer to be used for the purpose specified in the notice of
election.

FINANCING—Bonds

Sec. 27. Bond election: For the purpose
necessary works and acquiring the property and rights necessary
for the district, the directors mlist, as soon as possible after
organization and whenever thereafter the construction fund has
been exhausted, estimate and determine the gmount of money nec-
essary to be raised. They then call a special election on the
question of whether bonds shall be issued in the amount so de-
terminéd. Notice is hy posting and publication and the election
is conducted in the same manner as the election of officers.
If the majority voting at the election be in favor of issuing
bonds, the directors cause them to be issued. If the majority
be against bonds, the result is declared and recorded.

‘Sec. '28. Form of bonds—Medium of payment: All bonds are pay-
able in lawful money of the United States. The directors pre-
scpibe the form of the bonds and of any coupons attached. An
nissue" of bonds is all of the bonds issued in accordance with
the proposal approved by the electors of the district. Each
igsue is numbered consecutively and the bonds of each issue are
likewise numbered consecutively. Bonds must mature within 40
years and bear not to exceed 6 percent interest. The secretary
mist keep a record of all bonds sold, their numbers, date of
sale, price received, and the name of the purchaser. (L. 1939,
ch. 1030.)

Sec. 29. Sale of bonds: The board may sell the bonds from
time to time as may be most advantageous to raise money for the
construction of wor'ks and the acquistion of property and rights-
of-way. Itdeclares the intention to sell a specified amount of
bonds by resolution entered on its minutes, and gives notice by
wﬁlic'ation for three weeks of the time and place at which
sealed proposals for the purchase of such bonds will be re-
ceived. The board awards the purchase of bonds to the highest
responsible bidder. It may reject all bids, and mey not sell
any bonds for less than 80 percent of par value.

secs. 30 and 81. Lien of bonds: The bonds are & lien on the
property of the district, and the lien of any issue of bonds is
a preferred lien to that of any subsequent issue. Bonds are paid
by revenues derilved from the annuel assessments of real property
of the district and all the real property shall be and remain
liable to be assessed for such payment. Sec. 31: If the money
raised by bonds be insufficient for completing the plan of

of constructing
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drainage and additional bonds be not 'voted, the directors must
levy additional assessments therefor; provided, there must first
be an estimate by the board of the amount required and then the
levy must be submitted to a vote of the electors. The election
is in the same mamner as for officers. A majority of the vote
cast controls the result which is declared by the directors and
entered of record.

8ecs. 32 and 3§, Refunding indebtedness: Whenever the dis-
trict has outstanding bonds or other indebtedness, payment may
be provided by the issuance of new bonds. In order to fund the
indebtedness, a petition is presented to the directors, signed
by a majority in number of the holders of title to real property
in the district, stating the purpose of refunding and the amount
of bonds sought to be issued. The petition is entered in the
minutes of the boards A special election is held on the ques-
tion of refunding in the same mamner as elections of officers.
It requires a two-thirds vote to carry the proposal to refund.
The result of such election being favorable, refunding bonds
are issued, payable in not more than 40 years and bearing 6 per-
cent interest. (L. 1937, p. 1475.) Sec. 36: No bonds may he
sold or exchanged for less than 90 percent of par value. Bonds
are deposited with the treasurer of the county where the dis-
- triet was corganized, who may not deliver them in exchange for
any indebtedness until the evidence of such indebtedness has
been delivered to him and the board has ordered such exchange
by resolution on its records. Bonds remaining unsold for one
year, and their .cancellation being necessary in the refunding of
the obligations of the district, may be cancelled by resolution
of the board of directors. (L. 1935, p. 853.) )

Sec. 48, Redemption of bonds: Coupons are paid from the bond
fund. Whenever that fund amounts to $10,000 in excess of the
amount needed to meet interest coupons, the directors may ad-
vertise for and purchase outstanding bonds not matured at the
lowest 'value at which they may be offered for liquidation. Bids

being equal, the lowest numbered bond has the preference. ,LIf -

na bonds are offered, the treasurer may irvest the bond fund in
bonds of the State or United States.

Seca. 53 and 59. Yalidation of bonds: within 30 days after
the passage of & resolution to issue bonds, the directors may
file suit in'the superior court of the coﬁnty where the district
was organized to determine the 'validity of such bonds. all
interested parties are made defendants. The proceeding is in
rem; jurisdiction of all parties is required by publication of
a summons once a week for three sugcessive weeks, and is com-
plete 20 days after the full publication. Interested parties
may.contest the action at any time within said 20 days. Sec. 59:
If the directors have not brought ‘'validation proceedings within
30 days after’ the issuance of any bonds, within 90 days after
such issuance any district assessment payer msy bring such ac-
tlon. The supervisors have the right to appear and contest the
action. (L. 1929, p. 1382.) )

$ed. 88. Elaction to reduce bonds: When the directors deter-
mine that the authorized bonded indebtedness of a district is
greater than it is likely to need to complete its system as
planned, and there being no outstanding bonds, the directors
may .call a speécial election to vote on the proposition to re-
duce the bonded indebtadness to such sum as the board may deter—
mine to be sufficient. If & msjority of the 'votes cast be for
reduction of the bonds, then the directors may sell only the
amount of bonds stipulated in the notice of the special elec-
tion. On a contrary vote the guthority to sell bonds remains
as it was before the special election was held. In case there
are outstanding bonds, a district desiring to reduce its author-
ized bonds may take advantage of this section only by obtaining
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the assent of the bondholders in the same manner as provided in
section 69. When, after completion of the system and payment
of all indebtedness, any bonds voted remain unsold and not nee-
essary to be sold for the purpose of the district, the directors
may call a special election on the question of destroying such
bonds. If a two-thirds majority of the votes .cast are in favor
of destroying said bonds, the president in the presence of a
majority of the board must destroy them, deducting their amount
from the total authorized to be issued, and no part thereof may
thereafter be reprinted or reissued.

CONSTRUCTION

Sec. 49. Bids for construction: After the adoption of the
plam, the directors give notice by publicatiom,.calling for bids
for construction of the work or any part thereof. The work
must be let to the lowest responsible bidder, or the directors
may reject all bids and construct the works under their own
superintendence. All contractors must give bond in the amount,
of 50 percent of the contract price. All expenses of acquiring
property and constructing the works are paid out of the "con-
struction fund." No director may be interested in any contract,
under penalty of fine and imprisonment.

3. ACT ¥O. 2203—DRAINAGE DISTRICT
INPROVENENT ACP, 1919

{Statutes 1919, p. 731. Amended by 1921, p. 894;
1927, p. 220; 1929, p. 1320; 1938,  p. 2098.)

ORGANIZATION—Petition

Sec. |. Petition—Plans—Map: When 20 or more property owners,
or the owners of a majorit'y of the land, within a district pro-
posed to he organized, which district contains wet or overflowed
lands or lands needing surface or underground drainage and that
are susceptible of drainage and will be benefited by the .con—
struction of improvements, shall file with the board of super-—
‘visors of* the county in which the lands are situated a petition
for the establishment of such works as may be necessary, defin-
ing the property in a general way and the approximate boundaries
of the proposed district, the board will grant or deny the peti-~
tion within 60 days. If the petition is granted, the super-
‘visors instruct the county surveyor to prepare plans and speci-
fications for the improvement. The surveyor's plans must .con-
tain a map of the district showing clearly the exterior bounda-
ries. Such boundaries may include more or less territory than
shown by the petition and shall include all lands which, in the
opinion of the surveyor, will be benefited. The lacation, size,
and type of the works must also be shown.

§ec. 2. Intercounty districts: When the lands lie in more
than one .county, the petition 1s presented to the supervisors
of the county in which the greater portion of the :lands are
situated. It must be signed by 10 property owners or the owners
of a majority of the lands of the district within each of the
counties to be affected. Jurisdiction lies with the supervisors
of the county having the largest acreage in the proposed dis- '
trict. The officers of the county heving jurisdiction shall be

the officers of the district with the powers and duties herein
provided. The countles other than that having jurisdiction col-

lect the assessments levied each year upon the lands within
their respective boumdaries and pay same over to the .county hev-
ing jurisdiction. When a municipality will be benefited by the
works of the district, territory therein which is benefited may
be included in the district. When the lands within a proposed
district lie entirely within the boundaries of two or more mu-
nicipali ties, the supervisors heve jurisdiction to form and main-
tain & drainage district within the municipalities; prdvided,
the conser\:p of the legislative body of each municipality
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expressed by resolution adopted by a two-thirds vote of all of
its members must be obteined prior to the passage of the resolu-
tion of intentidn provided for in section 6. Any work or im-
provement. contemplated herein may be done either within or with-
out the boundaries of the district if necessary to drain or
protect lands within the district.

Sec. 3. Action on petition: The supervisors by resoclution on
their minutes may grant or deny the petition. It may not be
granted unless the public health and welfare will be promoted,
and the resolution must so state. If the petition includes any
portion of an incorporated municipality, the supervisors must
find by resolution that such portion of said municipality will
be benefited by the works.

ORGANIZATION~QOfficers

Secs, 4 and 5. Surveyor—Engineer—Attorney: The county sur-
veyor is the engineer of construction of the district and his
deputies are deputy engineers of construction. He surveys the
works and estimates the cost thereof and furnishes plans and
specifications. The supervisors may appoint a consulting en-
gineer to assist the engineer of construction and an attormey
for the district or the board, by resolution entered on their
minmites. Sec. 5: Before the passing of any resolution of inten-
tion, plans and specilications prepared by the engineer of con-
struction must be filed with the supervisors. If the work isof
such nature as to be within the jurisdiction of the state rec-
Iamation board, the approval of that board must be had before
the plans are adopted.

ORGANIZATION—Powers

Sec. 6. Resolution of intention: Before ordering any work to
be done under this act, the board of supervisors must pass a
resolution of intention. The form of the resolution is set out
in the statute. It gives notice of the general location of the
improvement, and the character of the work proposed to be done
in accordance with the plans and specifications on file with
the clerk; it states that bonds will be issued for the costs
and' incidental expenses, giving the amount and number of the
installments thereof; that a special fund for the payment of
the bonds will be provided by special assessments upon the land
within the district; and gives notice that at the time fixed
interested parties will be entitled to be heard and the board
will finally determine the matter.. (Amended by Statutes of
1921, p. 895; 1927, p. 223.)

Sec. 6a. Contribution by the county: As apart of the resolu~
tion of intention, the supervisors may provide that the county
will pay out of its general fund a stated portion of the ecost
if the bosrd-shall find that the expenditure will benefit and
promote the public health of the commmity or will protect Any
public road from damage by reason of overflow. . If it is pro-
vided in the resolution that the amount to be paldbythe county
shall be due upon the c'ompletion of the works, then that amount
shall be deducted from the amount for which bonds would other-
wise be issued. (L. 1921, p 896.) "

Sec, 7. Publication by resolution of intention: The resolu-
tion of intention must be published at least twice in a news-
paper of general circulation in the county or counties affected.
It must also be posted along the line of the works at distances
of' not more than 300 feet apart, but not less than three notices
in all. After 20 days have elapsed from such posting and pub-
lication, theboardof supervisors has acquired power to proceed
with the hearing.  The determination of the board to proceed is
prima facie evidence of the existence of all of the facts upon
which the power of the board depends except such as must be of
record or are rebutted hy the record.
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Sec. 8. Objections: Any property owner interested may file
written objections to the ordering of the work as an entity but
not merely to some part thereof. The objections of any person
who ceases to be a property owner before the hearing will not
Property owners are only those who own property
The board hears first ob- .
and then objections

be considered.
which will be liable to assessment.
jections to the plans and specifications,
to the boundaries of the district.

Secs. 9to!l. Finding of board—Boundar les: At the conclusion
of the hearing the board, by resclution on its minutes, declares
its findings and determines in its discretion whether the works
shall be ordered or the proceedings abandoned. If they deter-
mine that the works should be ordered, they further determine
the boundaries of the district and approve the plans and speci-
fications. If the bounderies are changed, the engineer of con-
struction furnishes a new map or plat showing such boundaries
as changed. Boundaries may not be changed to include territory
not within the boundaries as shown on the original map and set
forth in the resolution of intention as published and posted.
The board by resolution may order the work to be done and call
for sealed proposals for construction, referring bidders to the
plans and specifications as adopted by the board at the conclu-
sion of the hearing on the resolution of intention. Sec. 10:
The notice inviting proposals for construction is published and
posted.. All bids must be accompanied by certified check for
10 percent of the amount bid. Sec. 11. Bids are opened inpublie
and the board may reject all of them if that is deemed for the
public good. It may accept the proposal of the lowest respon-
sible bidder and award the contract. If the successful bidder
neglects or refuses to execute a contract for the work within
15 days, the deposit with the bid is declared forfeited to the
county.

FINANCING—Assesgments

Sec. |2. Estimate of cost and assessment! After executing
the contract for construction, the supervisors direct the en-
gineer of construction to estimate the total cost of the im-
provement, including expenses of every kind, and assess the same
in- propoi‘tion to the benefits on the lands in the district.
The engineer proceeds to view the lands in the district, and he
examines witnesses under oath. He assesses the costs in pro-
portion to the benefits tobe derived insofar as he can estimate
them, including benefit to lands, whether operating property or
not, of any public utility within the district. He states the
smount to be assessed on each parcel separately, and divides
the total assessments into yearly installments of amounts
clearly sufficient to retire the bonds and pay the interest
thereon. The engineer makes a written report to the board, with,
a detailed plat of the district on which ‘each parcel 1s desig-
nated and described by number and reference.

The board fixes a time for ahearing on the.engineer's report;
and notice is by publication. The form of the notice is set
out in the statute. = Interested parties may file written ob-
jections, at least one day prior to the hearing, to the assess-
ment as & whole or. on the several parcels of land. The board
nay correct or modify the report or call for a new report, and
their action thereon 1s final and conclusive as to all matters
therein and no assessment may be set aside, except upon such
hearing, for error or defect in the proceedings prior thereto,
where notice of the hearing has beengiven.

Upon adoption of the report, the board levies & speclal as-
sessment upon the lands found teo be benefited in the amount set
forth in the engineer's report as adopted by the board. A certi-.
fied copy of the special assessment as levied by the board is
filed with the recorders -and with the tax collectors of the
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counties interested. The assessment for the first year imme—
diately becomes due and payable and constitutes a ‘11en on the
lands assessed. Thereafter installments for eachsucceedingyear
become due in October and immediately constitute a lien upon
the lands assessed. All money paid upon assessment is placed
in a special fund with the county treasurer of the county in
which the district was organized, in the name of the district,
and may be used only to pay bonds and interest and incidental
costs of that district. After honds are retired, any surplus
remaining is paid into the maintenance fund of the district.

The .assessments are collected in the same manner ‘as State
and county taxes after notice by the tax collector by publica-
tion. The first installments become delinquent in the ensuing
April. Annually thereafter the tax collector publishes Iike
notice of installments due and collects them in like manner.
when installments become delinquent, the tax collector proceeds
to collect them with 10 percent penalty added in the same manner
as delinqguent State and county taxes are collected. The entire
assessment against a parcel of land as well as the installment
for the current year may be paidin full at any time with interest
to date of payment together with a premium of 3 percent of the
principal then unpaid, and the tax collector will issue receipt
therefor. (L. 1921, p. 896; L. 1933, p. 2099.)

Sec. 23a. Maintenance: The supervisors each year levy an ad
valorem tax onthe taxable property in each drainage improvement
district organized under this act in an amount sufficient to
maintain and repair or improve the works during the current
year. The sumsocollected is kept separately in a "maintenance
fund." In intercounty districts the amount collected is turned
over to the county having jurisdiction. (L. 1833, p. 2107.)

Secs. |4 and [5. Final hearing: When the work is completed,
a declaration of that fact is filed with the clerk of the board
of supervisors together with an itemized statement of the cost
and the gross amount of bonds proposed to be issued. Such dec-
laration is verified and signed by the engineer of construction
and by the contractor. The supervisors then fix a time for
hearing, to be known as the final hearing, to determine whether
the works shall be accepted and to determine the aggregate
amount for which bonds - shall be issued. Notice is by publica-
tion and posting and the form of the notice is set out in t.i'xe
statute. Any party may file written objections on the ground
that the work has not been completed or done according to the
contract. Sec. 15: When, upon the hearing, the board is of the
opinion that the work has been completed according to the con-
tract they, by resolution, so state and accept said work, making
a final order that bonds be issued to pay for same.

FINANCING—Bonds

Secs. 16, 16a, and 17. Issuance of bonds: Upon the expiration
of 20 days after the making of the final order accepting the
work (see section 15 of the Act) the clerk of the board of
supervisors furnishes the county treasurer an attested copy of
said final order and the treasurer proceeds to issue bonds bear—
ing the date of the final order to the aggregate principal sum
stated in such order. The form of the bonds is set out in the
statute. 'The supervisors are empowered to determine the number
of years, not to exceed 20, within which the bonds shall be
paid, and to fix interest thereon not exceeding 7 percent. The
first payment of principal may become due in from 1 to 5 years
after date. The number of installments of principal must be
named in the resolutipn of intention. Installments of principal
may not differ more than $1,000 from the amount obtained by
dividing the whole issue by the number of installments. Each
instaliment except. the last must be an even muiltiple of $100.
Sgc. 16a: The treasurer of the county in which the district was
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organized must advance the maturity of any bonds to the first
day upon which interest thereon becomes due,,and pay and cancel
the bonds whenever there shall be sufficient surplus money in
the dinterest and sinking fund in excess of that necessary to
pay semiannual interest. Sec. 17! Bonds by their issuance are
conclusive evidence of the regularity of all proceedings prior
thereto, and no tax levied to pay bonds shall be set aside by
reason of any informality or defect in the proceedings prior to
the issuance of said bonds. ‘

Sec. [8. Costs paid by contractor: All costs of every. kind
for engineering, employees, and publication and all other ex-
penses shall be paid by the county. The amoumt thereof becomes
a charge upon the contractor and must be repaid by him to the
county bhefore the delivery to him of bonds by the county treas-
urer; provided, 1if the cost is not paid within 10 days, the
bonds may be sold at not less than 95 percent of their face
value to satisfy such cost, any surplus over such expenses to
be paid to the contractor.

4. ACT ¥0. 2204—DRAINAGE DISTRICT ACT OF 1923
(Statutes 1923, p. 196)
ORGANIZATION—Petition

Sec, |. Persons who may initiate proceedings: Whenever 50 or
a majority of the holders of title or evidence of title holding
a majority in acreage, or two-thirds of the holders of title or
evidence of title holding one-third in acreage ofsthe land in
any body of wet, swamp, or overflowed lands, or lands otherwise
needing drainage, or irrigated lands which contribute to the
need for drainage, or other lands within the proposed district,
situated within one or more counties of the state, the whole or
any part of which may be within or without the exterior hound-
aries of any municipal corporation, shall desire to form &
drainage district for agricultural or sanitary purposes, which
said district shall be conducive to the public health, conveni-
ence, or welfare, or of general public benefit, they may proceed
under this act. The equalized county assessment roll next pre-
ceding the filing of the petition is sufficient evidence of
title. Where the property is assessed to unknown owners or the
assessment roll does not give the true name or gives the name
of only a portion of the owners, the known owners of record are
considered the owners for the purposes of this act. The owners
of undivided interests may sign for such interests and shall be
considered as true owners. Persons holding property in a trust
capacity under appointment of the court may sign any petition
when authorized by the order of the court. Any transfer of
title for the purpose of establishing or defeating the petition
not made in good faith and for valuable consideration is held
to be a fraud and the grantee will not be considered to be the
owner of the land.

Sec. 2. Contents of petition: The petition is presented to
the board of supervisors of the county in which the greater
portion of the acreage is situated, and must recite that the
public welfare will be promoted by the proposed improvement.
The petition must also show the name and the boundary line of
the proposed district; and if there are nonresidents of the
county, the petition must be accompanied by an affidavit giving
the name and post office address of such nonresidents if known,
and if unknown must contain a statement that upon diligent in-
quiry the names and addresses carmmot be ascertained. The peti-
tion must be accompanied by hond approved by the supervisors in
double the amount of the probable costs of organization and
conditioned to pay costs if the district is not organized. The
petition may consist of any number of separate instruments, but
consolidated before presentation to the supervisors. Signatures
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may be withdrawn at any time before publication under section 4
by filing a declaration of intent to withdraw, acknowledged as
real estate conveyances are aclmowledged.

See. 8. Engineer to Investigate: The petition is presented
at a reglar meeting of the supervisors, and they appoint a
competent drainage engineer selected by the petitioners and
approved by the board. The engineer investigates and reports
8s to: (1) The limits of the region that would be benefited by
the improvement; (2) whether the improvement would be conducive
to the public welfare; (3) the general character of the works
necessary; and (4) the probable cost of construction. His re-
port includes a map of the territory that should be included in
the district. This report is preliminary only.

Sec. 4., Hearing on engineer's report: At their next meeting
after the filing of the engineer's report, the supervisors fix
a hearing on the petition not less than one nor more than two
months after the order. They give notice by publication in the
manner provided in section 6. Within five days the clerk of
the supervisors sends a copy of the notice and of the engineer's
preliminary report, including all maps and estimates, to the
state engineer who must make, at the cost of the proposed dis-
trict, an investigation to determine the feasibility of the
project. He reports his findings in writing to the supervisors
before the date set for the hearing, If the report be adverse,
the supervisors may adjourn the hearing one month and it may
then be dismissed or continued for not to exceed 8 weeks in all,
during which time the supervisors may modify the petition to
conform to the recommendation of the state engineer and grant
the seame. Failure of the state engineer to report does not in-
validate the proceedings and the supervisors may not delay the
proceedings for a longer pericd than allowed herein, except

upon written request of the state engineer for an extension of.

time in which to examine the proposed district.

Sec. 5. Hearing: At the hearing the supervisors determine
whether the petition is in due form, and the affidavit of three
or more petitioners that they are acquainted with the locality,
have examined the petition, and that it is signed by the re—
quired number of landowners may be taken as prima facle evidence
of' the regularity of the petition. The board hears all compe-
tent evidence presented in favor of or against the petition,
and mekes such changes in the proposed boundaries as it deems
advisable and defines and establishes such boundaries. But the
board may not modify the boundaries so as to exclude any lands
which may be benefited by the proposed work, or any irrigated
lands which, through the use of water thereon, contribute to
the need for drainage in the proposed district. The board may
not deprive itself of jurisdiction. Any person controlling land
that will be benefited by the proposed improvement may petition
the board to have such land included. If such petition is
granted, the landowners are considered to have signed the orig-
inal petition and are subject to the conditions imposed on
other petitioners. After hearing all evidence the board by
resolution either dismisses or grants the petition as offered
or amended., Dismissal is without prejudice  to the filing of a
new petition covering the same or other matters at this or any
future meeting of the board. Upon passing the resolution, the
supervisors make an order setting forth all of the Pacts, and
enter it on their minutes and file a copy with the state engi-
neer. A certified copy of the order is immediately filed in the
office of the county recorder of each county in which any lands

are situated, and from and after such filing of the resolution.

granting the petition the organization of the district is
complete.

Sec. 6. Notice—Generally: Notice required by this act com-
prises: _(1) publication once a week for two consecutive weeks in
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& newspaper published in each county containing district land;
(2) posting a printed copy for not less than 10 days in five or
more public places in the district, at least two notices in
each county interested; (3) mailing a printed copy of the notice
to each nonresident owner whose address is known, The affidavit
of the clerk is sufficient evidence of compliance with these
requirements.

Sec. 7. Validity of organization: The directors or any land-
owner at any time after the organization is completed may bring
action in the superior court of the county in which the district
was organized to determine the wvalidity of the organization.
Action is by petition reciting the boundaries of the district,
the steps taken in organization, and a prayer that the district
be declared to be a drainage district, legally organized and
existing. The proceeding is in rem and jurisdiction of -all
parties is had by publication of a summons once a week for three
weeks in a newspaper within the county. dJurisdiction is com~
plete within 10 days after the publication of such summons. At
any time before the expiration of said 10 days, any interested
party may contest the validity of the organization. Such action
shall be speedily tried and judgment rendered declaring that
the district is or is not legally organized and existing under
this act. Any party may appeal within 30 days after judgment.
At any time after the execution of any bonds of the district by
the directors, before or after the sale of the same, the direc—
tors or any interested party may bring a like action to deter-
mine the validity of the bonds. Upon similar proceedings the
court renders judgment, subject to appeal, that the bonds are
or are not legally executed and valid obligations of the
district.

ORGANIZATION—Officers

Secs., 8 to 10. Directors—Appointment and elections: Within
two weeks after the granting of a petition for the formation of
e district, the county supervisors appoint three qualified per-
sons to act as directors of the drainage district, whose terms
of office are designated as 3 years, 2 years, and 1 year respec-
tively after the date of the first amnual meeting. At the last
regular meeting of the supervisors preceding the annual meeting
as provided in section 28, the supervisors appoint one qualified
person to succeed the director whose tern expires at the time
of said amnual meeting; and he shall hold office for three years
and until his successor is appointed end qualified. Vacancies
are filled by the supervisors for the unexpired term; but upon
petition of 15 percent of the property holders, an election is
called to 111 such vacancy. If the director to be elected is
succeeding one whose term expires at the time of the annugl
meeting, the petition must be filed before their last regular
meeting in November and the election must be held prior, by not
more than two weeks, to the date of the annual meeting as pro-
vided for in section 28. Sec¢. 9; Directors must be landowners
in the district and qualified electors of the state. See. 10:
Each director must take oath of office and file a bond in the
sum of $2,000 approved by the supervisors.

. Secs. || to 13. Organization of directors: Immediately after
taking oath of office, the directors meet and organize as a board -
and elect a president, secretary, and treasurer from their own
number. Duties of each officer are set outin detail in the stat-
ute. Sec., 12: The directors hold regular monthly meetings at
a-time fixed by resolution, which time may not be changed except
by a resolution passed at least one month prior to the change.
Special meetings may be held as required after notice to all
members: of the board. All meetings are public and a majority
constitutes a quorum. At their last meeting before the annual
meeting, they render and pu]slish a verified statement of the
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financial condition ot the district and forward a copy to the
state engineer and to the supervisors of each county in which
any part of the district is situated. Seec. 13: Directors may
call a special election after notice on any subject when they
deem it to be for the best interests of the district to have a
vote of the landowners. A majority of the votes cast governs
the action of the directors. They may also call mass meebings
to express opinions on any subject relating to the affairs of
the district, with notice; but it is left to the discretion of
the directors to take action on the opinions expressed by such
mass meeting.

ORGANIZATION-—Powers

Sec. 4. Qualification of voters: Any holder of title or
evidence of title to lands or other property within the district
may vote at any election or meeting in person or by proxy. Au-
thorized agents of corporations and persons holding property in
trust under order of court may vote. Each person is entitled
to cast one vote for each $100 or fraction thereof of equalized
benefits as provided in section 22. But when a vote is taken
prior to such equalization of benefits, each person is entitled
to cast one vote for each acre held by him.

Secs. 15 and 16. Directors' powers: It is the duty of the
directors to conduct the business af'fairs of the district, exe-
cute necessafy contracts, appoint an engineer and attorney and
other employees as may be reguired, and fix their compensation
and prescribe their duties. They have the right to enter on
any land to make surveys and locate the works of the district.
They nmay acguire by purchase, lease, or coridemnation, or other
legal means the lands and other property necessary for the con-
struction, maintenance, and improvement of the necessary works
of the district. They may construct the drains and other works
and do all lawful and necessary acts to accomplish drainsge and
protection of lands within the district. They may sue and be
sued in the name of the district. They establish eguitable by-
laws for the control of the district and create separate and
distinet funds to be known as the "general fund," "construction
fund,” "bond fund," and "maintenance fund." Sec¢. 18! Directors
appoint an attorney as soon as practiceble, either an individual
or partnership, and mey specify his compensation or leave the
fixing thereof to the board of supervisors of the county where
the district was organized. :

Sec. 17. Engineer—Plan: The directors as soon as practicable
appoint an engineer, who may be an individual, partnership,
firm, or corporation, and fix his compensation. He makes neec-
essary surveys, prepares plans and specifications, and has
charge of construction. He makes such report as the directors
may require and also makes an annual report before the regular
meeting of the directors preceding the annual meeting, showing
the progress of the work. Upon receipt of the final report of
the engineer with plans snd specifications for draining, re-
claiming, or protecting the lands of thedistrict, the directors
may adopt such report or a modification thereof and thereafter
the report shall be the "plan for drainage,” and be made a part
of the records of the district. If the works to be constructed
are within the jurisdiction of the State Reclamation Board, the
approval of that board must be obtained before the plan is
adopted.

Sec. 26. Condemnation proceedings: In condemnation proceed-
ings the directors proceed in the name of the district under
title 7 of part 3 of the Code of Civil Procedure, the provisions
of which are made applicable, and it is specifically declared
that the use of property which may be appropriated undsr this
Act is a public use subject to the regulation-and control of
the State in the manner prescribed by law.
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Sec. 27. Directors—Powers--Construction: The directors have
full authority to construct the works ‘of the distriect and main-
tain them. They are authorized to employ men and machinery and
teke direct charge of constructing the works and improvements,
or to let contracts for all or any part thereof to the lowest
and best bidder after advertisement. They may reject all bids,
and af'ter the second rejection call a mass meeting of property
owners to discuss methods for carrying out the plan. Each bid
must be accompanied by certified check or bond for 5 percent of
its amount. The successful bidder executes bond for one-half
of the contract price, conditioned to carry out the contract.
If during the prégress of the work it is found that it will be
to the advantage of the district to make changes in the plans
as adopted, such changes may be made with the approval of the
board of directors; provided, changes that will cause a leds
benefit to any land or other property than that approved by the
board of supervisors shall be made only after instituting pro-
ceedings similar to those provided in section 22.

Sec. 28. Annual meetings: On the second Tuesday in January
of each year is held an annual meeting of the owners of land in
the district, called by the directors in the manner provided in
section 6, to hear the annual report of the directors and con-
duct other business. The president of the directors acts as
chairman of the meeting.

Sec, 33. Right to waters collected: The directors have the
right to file upon, appropriate, and obtain title in the name
of the distriet to any and all waters developed and collected
by the works constructed, such water to be known and designated
as drainage water. The directors may use, lease, or otherwise
dispose of such drainage water; provided, that no disposition
shall be made that will deprive the district of title thereto.
The directors have no power to guarantee the amount of such
drainage water. Any proceeds from the disposition of such water
may be used for the benefit of the district 'as the directors
may order.

Sec. 38. Existing drains taken over: At the time of the con-
struct.idn of the works set forth in the plan of reclamatio,
existing drains, systems, and works, if necessary to the drain-
age or protection of any land .in 'the district, must be connected
with and made a part of the works of the district. No drains
or works within or without the district, constructed after the
completion of the "plan of drainage," shall be comnected with
the district without the consent of the board of directors.
Appeal is to the board of supervisors having jurisdiction and
their decision is final and binding o all parties.

Sec. 39, Consolldation: Two or more irrigatio districts in
the seme or different counties may be consolidated into me

district and such new district and its directors have the rights,

powers, and privileges of any districtorganized under: this act.
In order to consoclidate, the directors of each district give
notice to the landowners of a time and place when a vote will
be taken on the question of consolidation. If a majority of
the votes cast in each district are favorable, the boards of
directors of the districts.present a petition” to the supervisors
of the county in which the greatest amount of lan& is situated,
accompanied by complete minutes of the meeting, the names of
the landowners, and the boundaries of the district. After no-
tice a hearing is set at which any interested party may file
objections to the regularity or sufficiency of any of the pro-
ceedings. If such objections are overruled, or none are pre-
sented, the supervisors grant the petition by order on their.
minutes and the districts are thereby united as one district
with an appropriate disignation. . All of the provisions of this
act apply to consolidated districts. The supervisors appoint
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three directors out of the boards of directors of the original
districts, or such directors may he elected in accordance with
the alternative method in section 8. A .certified copy of the
order of the supervisors is filed with the county recorder of
each county interested and with the state engineer. If objec-
tions to the petition ~are sustained, it is dismissed and the
cost is pald by the districts.

Secs, U0 and 41. Reorganization: Any district organized under
the provisions of eny law may be reorganized under this act. A
consent is first presented to the supervisors of the county
where the district was organized, signed by 50 or a majority of
the holders of title, who hold a majority of the lands of the
district. The proceedings thereafter are similar to those for
original organization. No such change of organization affects
in any way the validity of any debt, liability, or obligation
under the former organization. All such obligations attach to
the reorganized district. Ssee. 41 In reorganized districts
the directors reapportion the assessment of benefits and award
of damages and otherwise follow the proceedings provided for in
this act. Taxes already collected, however, or levied and due
at the date of the approval of said reassessment of henefits
may not be reapportioned but remaln as levied.

Sec. 12, Changé of boundaries: Boundaries may be changed,
but not to impair the organization of the district nor its
rights or obligationg. The holders of title to one-half or more
of any adjacent body of land may file a petition in writing with
the board of directors, praying to be included within the dis-
trict. Such petition must be acknowledged im the same manner
as conveyances of real property. The praceeding is then closely
similar to that for original organization, with notice and hear-
ing by the directors. As a condition precedent, the directors
mey require that there be paid to the district an amount esti-
mated to be equal to the taxes which the landcwners would have
paid if included in the original organization.

FINANCING—Assessments

Sec. 18. ™0rganization tax"—Notice of assessment: The di-
rectors, as soon as appointed and qualified, levy a uniform tax
to be known as the organization tax, not to exceed $2.00 per
acre upon each acre in the district, to be used to pay expenses
incurred in organizing the district, making surveys, assessing
benefits, and awarding damages, and incidental expenses hefore
other funds are available. The organization tax is doe immedi-
ately and payable at the office of the treasurer; it hecomes
delinquent 60 days after the date of the notice, and thereafter
bears interest at 12 percent. The secretary prepares a list of
such taxes, signed and certified by the president and secretary
under seal of the district, which thereafter becomes & permanent
record in the secretary's office. The directors immediately
give notice of such 1list in the manner prescribed in section 6,
describing the property, the acreage, and the amount of tax and
stating the place and date for paying the tax. No more than
one organization tax may be levied in any one district; pro-
vided, if the boundary lines are extended, the same uniform tax
applies to the lands annexed. Any surplus in the orgenization
tax is placed in the general fund and credited to the assessment
for the construction fund. Sec. 19: Delinguent organization
taxes are immediately certified by the Secretary to the tax col-
lector of each county -in which the lands are situated, and he
collects such taxes in the same manner and at the same time as

delinquent state and county taxes.
Secs. 20 and 21. Assessment of benefits: After the adoption

of the plan for drainage, the directors assisted by the engineer
proceed to view the lands of the district and determine the value
of all lands or other property within and without the district
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to be acquired or used for rights—of‘—hay for the work set forth
in the plan, and to assess the amount of benefits and award the
amount of damages that will accrue to each tract or subdivision,
railroad, and other interest or property from carrying out the
plan. The directors may, if it be more equitable, adopt a cer-
tain number of acres as a maximum tract tobe assessed separately.
If they determine that the benefit to the lands in the district
will be uniform and equal, they may assess the benefits at a
wniform amount per acre. The assessed benefits to railroads
and other rights-of-way, excepting canals carrying water for
irrigation, power, domestic, or other use and their respective
rights~of-way, shall be hased on the increased physical effi-
ciency and the decreased maintenance cost to result from the
improvements; provided, the assessed benefits shall not exceed
per acre the benefits assessed to adjoining lands. To ascertain
the benefits to canals carrying water for irrigation, power,
domestic, or other use and their respective rights-of-way, the
directors shall consider the relation between the probable
amount of water lost by seepage or waste from said canals to
the detriment of lands and other property within the district
and the probable total amount of said water causing such detri-
ment. If the district embraces irrigated land, the directors
in determining the benefit to any tract consider the protection
of the tract itself against future injury, or the provision for
caring for the seepage or waste waters from fhe tract which way
be of injury to other lands.

The hoard prepares a report of its findings, showing in
tabular form the owner, a description of the property, the num-
ber of acres in each tract assessed, the amount of benefits
assessed, the amount of damages awarded, and the assessment for
the construction fund which must he in proportion to the assess-
ment of benefits. In the establishment of the construction fund
the directors, with the engineer, estimate the cost of the works
set out in the plan, including cost of rights—of-way and other
works, discount on bonds, interest on bonds for not exceeding
two years, interest on warrants, such other expenses as may be
right and proper, and delinquencies and incidentals estimated
as 15 percent of the total. The report must also contain an
estimate of the amount of bonds to be issued. Sec. 21: The re-
port is filed with the clerk of the board of éupewisors of the
county in which the district was organized, and the supervisors
give notice as prescribed in section 6 to-all interested persons
of the time and place of a hearing on said report where remon-
strances may be filed.

Sec. 22. Hearing on assessment—Lien: Any interested person
may appear and advacate or remonstrate against the report on
assessments of benefits or awards of damages. All remonstrances
must be in writing and be filed before the date of the hearing.
If the supervisors determine after hearing all remenstrances
that the assessment of henefits and the assessments for the
construction fund and the awards of damages are just and reason-
able, that the estimated cost: of construction is not excessive
and is less than the benefits assessed against the lands and
other property in said distriet, that the plan for drainage 1s
adequate and feasible, and that the proposed bond 1ssue is
necessary and ample, they by order approve and confirm said re~
port as submitted or as modified, equalizing and finally deter-
mining the assessment of benefits made and levied on each tract
of land and other property in the district, and approve the
bond issue proposed therein. If the assessments for .comstruc-
tlon are found excessive or are greater than the assessments of
benefits, the. supervisors by order dismiss the proceedings;
or they may, upon the unanimous recommendation of the directors,
declare the district dissolved, but not until all outstanding
indebtedness is paid.
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From and after the filing of the assessment report with the
recorder, the charges assessed upon any tract of land within
the conty constitute a lien thereon and such filing is notice
to all persons. No subsequent act of the directors may invali-
date said assessment or lien, but the directors may be compelled
by mandate or other proper proceedings to perform their duties
as required by law.

The clerk of the hoard of supervisors transmits a certified
copy of the order and a copy of the report as approved to the
secretary of the board of directors of the district and it be-
comes a part of the permanent record of the district. The clerk
transmits a like copy to the recorder of each county affected,
so far as it affects lands in such county, and the same is filed
for record. Upon dissolution under this section, funds remain-
ing in the treasury are apportioned equally as to each acre of
the district and paild to such owners by warrants drawn on the
treasurer.

Sec. 29. Budget: The directors in the preparation of the
anmual report submit a budget showing the amount necessary to
be levied against the lands and other property within the dis-
The budget provides funds for con-
structing and maintaining the drainage works, liquidating war-
rants and interest thereon, paying interest on the bonded in-
debtedness and retiring any maturing bonds, and for management
and control of the district, with 15 percent of the total added
for incidentals and possible delinquencies. Before the first
Monday in February of each year the budget is certified to the
board of supervisors of the county having jurisdiction, and at
the time of levying county taxes they levy a drainage district
tax sufficient to raise the amount of the budget. This tax is
computed in proportion to the benefits shown by the equalized
assessment of benefifs, and is entered on the assessment roll
and collected at the same time and in the same. manner as state
and county taxes, and paid into the county treasury for the use
of the district. In the case of intercounty districts the
budget is divided by the directors in proportion to the assess-
ment of benefits on the lands in each county, and to the super-
visors of each county is certified that part of the budget ap-
portioned to such county. The treasurer of each county pays to
the treasurer of the county in which the district was organized
all drainage taxes received by him. The county treasurer of the
county in which the district was organized retains such portion
of said taxes as is required for the bond fund, and at least
twice a year pays the balance to the treasurer of the drainage
district.

Sec. 30. Warrants: Warrants are issued consecutively and bear
the date of issue and the name of the fund from which payable,
and state the purpose for which issued. Warrants not paid when
presented for lack of funds have that fact endorsed on their
back and draw interest at 7 percent thereafter until funds are
in hand to pay them with interest. "When there is sufficient
money in the treasury to pay all outstanding warrants, the treas-
urer gives notice thereof by publication and posting. After
the date of the first such publication and posting, warrants
cease to draw interest.

Sec. 36. New plans—Additional assessments: Where the works
called for in the plan of drainage are insufficient toaccomplish
the objects of the district, the directors have power to formu-
late amended plans for works that will accomplish the desired
result, and additional assessments may be made in conformity to
the provisions of sections 17 and 20. If for any other reason
the assessments for the construction fund are inadequate addi-
tienal assessments may be made and bonds sold, in conformi ty
with the foregoing provision; provided, the total assessments

trict for the current year.
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for the construction fund shall not e:xceed the assessment of
benefits.

sec. 37. Reapportionment of benefits: The directors, upon
their own motion or on petition of the landowners against whonm
30 percent or more of the benefits have been assessed, may make
a reapportionment of the assessed benefits; provided, that at
least five years shall have elapsed since the last previous
assessment. of benefits was equalized; and provided further,
that the total assessment of benefits shall not be reduced.
The procedure is the same as for the original assessment of

v

benefits.

FINANCING-—Bonds

sec. 23, Bond plansubmitted to commission: Immediately after
the approval by the supervisors of any bond issue or any report
of the directors to the district, the directors submit a certi-
fied copy of said report to the commission authorized by law to
approve bonds of irrigation districts for certification as legal
investments for savingsbanksand other purposes. The provisions
of the act creating the commission are made applicable to drain-
age districts organized under this act; and the commission is
authorized to make the same examination and report as in the
case of irrigation districts. The commission reports to the
board of drainage directors such matters as in their judgment
may be desirable; provided, it may state generally the conclu-
sions of said commission regarding the nature of the soll pro-
posed to be drained or protected as to its fertility and suscep-
tibility of drainage; the plans, works, and costs necessary for
a complete and satisfactory project; and the advisability of
proceeding with the bond issue. If the estimate of the amount
of the bord issue includes any amount for the payment of interest
on bonds of such issue, as provided in section 20, and such
estimate for the payment of interest is approved by the state
commission, it is lawful for the directors, if the bond issue
is thereafter approved by the electors of the district, to use
for the payment of interest so much of the proceeds of the sale
of bonds as may be approved for that purpose in the report of
the commission.

Sec. 24. Directors follow recommendation of commission: If
the commission modifies the plans or the amount of the bond or
prescribes the conditions to insure the success of the praject,
or finds the bond issue not advisable, it so states in its re-
port to the directors. After receiving the report or after 90
days have elapsed since the directors' report to the commission,
the directors, if they so determine and declare by resolution
that the proposed plan or a modification thereof is satisfactory,
make an order determining the amount of bonds that shall be
issued; provided, if any district issues bonds to carry out the
plans approved by the commission, it is unlawful for the dis-
trict thereafter to make any material change in the plans with-
out the consent of the commission; and if any changes in plans
are made which cause a less benefit to any land or other prop-
erty than that approved by the supervisors under section 22,
the directors may proceed only after instituting and conducting
proceedings similar to those provided for in section 22.

Sec. 26+ Bond election: Upon the approval of any bond issue
by the irrigation district bond commission, the directors call
an election on the question of issuing said bonds. Regular
notice is given, stating the amount of the bonds and the voting
places in the precincts established by the directors. Prior to
the election, the directors cause a roster of the voters to he
made COYltB-ining the names of the electors, the number of votes
each is entitled to cast, and the name and number of the pre-
cinct ‘where the elector is entitled to vote. A copy of said
roster is conspicuously posted in each polling place. The
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" electlon is in conformity with the general election laws, butno

informality will invalidate the election if it is fairly con—
ducted. A majority of the votes cast controls.

Sec. 34. Bond issues: Bonds may not exceed in total amount
90 percent of the assessments for the construction fund. They
may mature at any time designated by the directors, within 20
yYears from their date, and bear 6 percent interest. They may
be in either coupon or registered form, and in denominations of
miltiples of $100 but not exceeding $1,000. Both principal and
Interest are payable at the office of the treasurer of the county
wher_e the district was organized. Directors may sell bonds at
not less than 90 percent of par value at public or private sale,
to the highest and best bidder, after advertisement for three
weelts that bids will be opened at a specified time and place.
The funds @erived from bonds must be used for the cost of con-
struction and for interest on the honds.

Sec. 35. Bond fund: The bond fund comprises that portion of
the annual levy made for the purpose of paying principal and
interest on the honded indebtedness , and any penalties and in~
demnities collected and interest thereon. It is the duty of the
treasurer of the county where the district was organized to pay
bonds and interest when due.

CONSTRUCTION

Sec. 3l. Crossing highways, etc.: When it becomes necessary
to construct any portion of the works set out in the plan for
drainage across any highway, railroad, or other right-of-way,
the directors serve notice on the persons controlling such high-
way, railroad, or right-of-way of their intention to make such
crossing and at what time. If the persons notified desire to
construct such crossing within the time stated in the notice,
they may submit plans for the approval of the engineer of the
district, who will modify those plans and the requirements of
the district subject to approval by the board of directors.
The parties controlling said highway, railroad, or right-of-way
must construct said crossing according to the approved plan or
the board of directors.will cause the crossing tobe constructed
according to the plans and specifications of the engineer of the
district but in such mammer as to cause no unnecessary injury
or interference with the use of such property and to afford se—
curity for life and property. The cost of constructing any
crossing is paid by the drainage district provided such cross-—
ing would notbenecessary except for the works of the district.
Such crossing when constructed must be maintained by the high~
way, railroad, or other owner of the right-of-way, in a mamner
approved by the directors of the district.

DISSOLUTION

Secs, U7 to 52. Petition: Any district orgsnized under this
act in which action has been taken by the board of directors,
subsequent to those provided for insection 22, may be dissolved
by the following procedure:

The directors present a verified petition to the superior
court of the county in which the district was organized, signed
by not less than three-fourths of the holders of title owning
not less than three-fourths in dcreage as shown by the last
preceding assessment roll, praying for dissolution. The petition
sets forth the entire indebtedness of the district and holders
of such indebtedness so far as known. The petition also sets
out the entire agsets of the district, including all uncollected
assessments. A

Action on the petition is in the nature of a proceeding In
rem and jurisdiction of all parties is had by publication in
each county interested. Interested parties may appear and con~-

test the dissolution. The court in its decree has power to
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make orders to carry out the.discharge of the indebtedness and
distribution of the property of the district, and to declare
any portions of such indebtedness to be liens upon several par—
cels of land.

Any surplus, after disposition of the property of the dis-
trict and payment of all indebtedness, is distributed to the
assessment payers “in the proportion in which each has contrib-
uted to the costs of the improvement.

5. ACT 2205—IRRIGATION DISTRICT DRAINAGE LAW
(Statutes 1807, p. 569)

Sec. . Authority! Any irrigation district may provide for
drainage made necessary hy irrigation, and has the same powers
respecting such drainage as it has respecting irrigation. All
such laws shall be construed and enforced so as to apply to
such drainage as well as to irrigation. ‘ \

Sec. 2. Board of directors—Duties: It is the duty of the
board of directors of the irrigation district to provide for
drainage, and to do all necessary and proper acts for the con-
struction, maintensnce, and management of drainage works.

6. RECLANATION DISTRICT ACT OF 1872
(Article II, Swamp and overflow salt~marsh and tide lands, and
Reclamation Dlstricts; secs. 3446-3493%2, pp. 463-532)

This law was enacted in 1872 and is the foundation upon which
the present reclamation laws are based. There have been many
changes and additions and the present codes of reclamation have
been evolved by amendments and additions designed to encourage
agricultural developments. )

By an Act of December 24, 1911, a Reclanation Board was created
to pass upon and approve plans for reclamation along the Sacra-
mento River or its tributaries. Thereafter reclamation dis-
tricts of which any part was within the Sacramento and San
Joaguin Drainage District had to have their plans approved by
the Reclamation Board, wheress all reclamation districts outside
of that Drainage District had tohave the approval of the super-
visors of the county having the largest area in the district.
In general terms this Act of 1872 is similar to Act No. 2202,
Drainage District Law of 1903 (Statutes 1903, p. 201, ante.),
and it does not appear to be necessary to add any synopsis cof
the earlier act.

Sec. 3U55. Report of plans of reclamation works and pro-
ceedings thereon: Any districts located in whole or in part
within the Sacramento and San Joaquin Drainage District must
proceed as follows: (1) The board of trustees must report to
the board of supervisors of the county in which the greater
part of the district is situated, and file with the county clerk
of said county three copies of the original plan or plans of
the work of reclamation, and three copies of every new or sup-
plemental plan, together with the estimate of cost of any such
plan. (2) Within five days the county clerk must certify two
copies of said plan to the secretary of the Reclamation Board,
(3) The Reclamation Board then holds a hearing to consider ob-
jections to the plan, after notice by publication and posting.
(4) At the hearing the Reclamation Board receives evidence with
respect to the plan and must approve, modify, or reject the
plan, but they have no pawer to amend, modify, or reject it on
the ground that it provides for a levy that in their judgment
is of excessive strength; but no claim for compensationi shall
thereafter be made against the Reclamation Board or the Sacra-
mento snd San Joaquin Drainage District for any part of such
levy which said Board may consider to be in excess of what is
required to comply with its plans for flood control. (5) The
action of the Board is final and not thereafter subject to
attack either bhefore the Board or in any court.
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Districts outside of the Sacramento and San Joaquin Drainage
District: when no part of the district is situated within the
boundaries of the Sacramento and San Joaquin Drainage Distriet,
the trustees report the plan to the board of supervisors of the
county in which the greater portion of the district is situated.
The supervisors appoint three disinterested .commissioners who
‘view and assess the lands and apportion the assessments accord-
ing to benefits.

COLORADO

(Statutes Annototed—1935, and Cumulatiive Supplement—1940,
Chapter 57, p. 1248)

DRAINAGE AND DRAINAGE DISTRICTS
ORGANIZATION—FPetition

Sec. |. Petition to organize: The owners of agricultural
lands susceptible of drainage by the same system of works may
propose the organization of a drainage district by presenting a
petition to the county commissioners of the county in which the
greater portion of such lands are situated, praying that the
commissioners will cause the guestion of organization to be sub-
mitted to a-'vote of the landowners within the described bounda-
ries, or that a dreinage district may be established without
election as provided in section 10 of this chapter.

See: Colo. Inv. etc. Co. u. Riverview Dr. D., 83 Colo. 468; 266
Pac. B501.
Coates v. Bd. of Co. Comrs., 71 Colo. 241; 205 Pac. 943.

Secs. 2 and 3. Contents of petition: The petition must be
signed by a majority of the owners of the lands in the proposed
district, whether resident or nonresident of such county, as
well as by the owners in the aggregate of a majority of the
total number of acres sought to be ineluded. The petition de-
scribes the boundaries generally and alleges that the land can
be made more useful by drainage. It must be accompanied by a
map showing each tract of land and the name of the owher. The
petitioners name a committee of three or more of their number
to present the petition and give notice of a hearing thereon.
The equalized county assessment roll is sufficient evidence of
ownership. Entrymen on United States lands are competent sign-
ers of the petition. Borid in double the probable cost of organ-
ization, conditioned to pay costs if the district is not organ-
ized, must accompany the petition. See. 38: County commissioners
may require cash in lieu of bond.

Sac. 6, Publication: Prior to the presentation to the county
commigsioners, the petition must be published in the coumty for
two weeks and notice given of the time and place of presentation
thereof.

Sec. 7. Hearing: If at the time set in the notice it appears
that the petition is adequately signed and notice has been prop-
erly given, the county commissioners hear the petition and any
applications for inclusion or exclusion of lands. They may ad-
journ the hearings from time to time not to exceed four weeks
in all. ‘

Secs. 8 and 9, Boundaries: The county commissioners may
change the boundaries of a proposed district by including lands
that can be drained or will.be benefited by the same works, upon
application of the owners thereof. They may exclude land that
will not be benefited. They may not exclude lands menticned in
the petition that will be benefited and are susceptible of
draingge. Sec. §: When they hdve determined the boundaries, the
.commissioners make an order defining them, establishing the dis-
trict, and giving it a name.

Sec. 10. Drainage system without an election: When the prayer
of the petition is for the formation of a drainage district

without holding an election, and it appears that a large portion
of the land to be included is unoccupied or many of its owners
are not resident on the land, so an election would be impracti-
cable, the board is authorized to cause a drainage system to be
congtructed. The commissioners manage the enterprise until,
upon petition signed by the owners of a major portion of the
land, they call an election of directors to whom ‘they thereupon
transfer control of the district.

ORGANIZATION—Election

Secs. || to 20. Election—Notice—Divisions: When asked in
the petition, the commissioners call an election to determine
the question of the organization, giving notice of the same.
The notice states the name of the distriet, its boundaries, the
polling places, the election officials, the date of the elec-
tion, and the names of at least three persons eligible to be
elected directors. Sec. 12: Three directors are elected, who
must be the owners of land within the district. The commission-—
ers may, and if requested in the petition must, divide the dis-
trict into three divisions as nearly equal as convenient; and
each division elects one director who must be a landowner in
that division. Sec. 13: The commissioners designate the polling
places and precincts. See. 14; They appoint three .judées of
election for each precinct, who must be landowners in that pre-
cinct. Ssc. 15: Notice is by publication in each county inter-—
ested. Sec. 16: Every owner of land in the district, who is a
citizen of the United States or has declared his intention to
become a citizen, and is a resident of Colorado, is entitled to
vote in the precinct where he resides, or, if a nonresident, in
the precinct where the greater portion of his ‘land is situated.
Sec. 17: The commissioners canvass the 'vote on the second Monday
after the election. A majority vote controls in perfecting the
organization and electing the officers. Sec. 18; The commis—
sioners cause a certified copy of their order declaring the dis-
trict to be organized to be filed with the county clerk of each
county affected, and thereafter no land in such district may be
included in another district without the consent of the’ owner of
such land. Sec. 19:From and after such filing, the district is
complete. - Sec. 20: No action affecting the 'validity of the or-
ganization may be maintained after the expiration of one year
from the date of the filing of the commissioners' order.

see, 21. Judicial notice: From and after the filing of the
order of the commissioners estabiishing the district, the courts
must-take judicial notice of its organization; a certified .copy
of the order is prima facle evidence of the regularity and legal
sufficiency of all acts, matters, and proceedings therein set
forth.

Sec. 22, Election—0fficers: The directors elect a president
from their own number and appoint a secretary. They have com-—
plete management of the affairs of the district. The directors
construct the drainage system and may acquire the necessary
property and rights-of-way by .condemnation. They may appropri-—
ate, divert, and use water for beneficial purposes, including
any water gathered or discharged by the works of the district,
under the same rules of law applicable to individuals. Direc—
tors have one year in which to file their claim to any water.
They may not contract for work to cost more than $5,000 unless
such contract is approved in writing by the owners of land equal
in number to a majority of the vote cast at the last district
election, and no contract for more than $10,000 without it first
being approved by a majority 'vote at an election; provided, the
directors have power to contract with the state or the United
States for surveys for a proposed dr‘a.inage system or its con-

* struction in whole or in part, the contract to provide for the

payment to the state or the United States of the actual cost of

o
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such work. Contracts, howeve::, must be first ratified at an
election by the qualified electors. (0Olney Springs Dr. D. v.
Auckland, 83 Colo. 510; 267 Pac. 605.)

Secs., 29 to 46 provide for giving notice of all elections,
canvassing the vote by the directors, and declaring the result
and filing it with the county clerk.

Sec. 47. Treasurer: The county treasurer of the county in
which the office of the district is located is ex officio treas-
urer of the district, and is liable on his official bond. The
county treasurer of each interested county collects assessments
for the district at the same time and upon the same list as re-
quired for other taxes, and transmits to the district treasurer
once each month all money collected for the district.

FINANCING—Assessments

Secs. 50 to 52, and 54. Warrants: The treasurer pays out
money only on warrants issued by the directors, signed by the
president and secretary under seal. Sec. 51; When there are no
funds in the treasury to pay warrants, they are so stamped on
their face and bear 6 percent' interest thereafter until paid.
Sec. 52: All claims against the district must be verified. The
treasurer keeps'a. register of all warrants, showing the date,
name of payee, and amount; when paid, they are cancelled on
their face. All warrants must be made_payable to bearer, and
are paid in the order of their presentation. Sec., 54: The treas-
urer makes a financial report at each regular meeting of the
board and at other times when required.

Sac. 55. Assessment of benefits: As soon as the plan has been
adopted and before construction is begun or bonds voted, the
directors make a special assessment of benefits by classifying
the land in 40-acre tracts and numbering thenm according to the
benefit to be received. Those tracts receiving the most and
about equal benefits are numbered 100, and-the other tracts are
marked with their proporticnate percentage of benefit. This
classification when established remains the basis for the levy
of taxes for district purposes. The directors may make a new
classification when injustice appears to have been done.

See: Colo. Inv. ete. Co. u. Riverview Dr. D., 83 Colo. 468; 266
Pac. 50.

Wilcox & Son v, Riverview Dr. D.,
(2d) 172.

Sec, 56. Objections to classification—Hearing: The directors
make personal service on all landowners residing within the dis-
trict who sre affected, giving notice of . the time and place
where objections to the classification of the various pé.rcels of
land will be heard. Service of nonresidents is by mail, and by
publication where the address is not known. The affidavit of
any creditable person as to service of notice,.and that of the
newspaper as to publication, is sufficient.

Sec. 57. Correcting assessments: The directors hear all ob-
jections of interested persons and correct the assessments in
accordance with justice and right, if injustice-has been done.
If not satisfied that there is injustice, the assessments stand
as made and the directors enter an order to that effect. Appeal
mey be had .within 10 days to the, county court of the county
where the lands are situated, accompanied by bond to pay.the
taxes as finally levied and the cost occasioned by the eppeal
if the directors are sustained by the court.

Sec. 58. Hearing—Special ‘jury: Appeals to the county court
may be heard at any term thereof after 10 days from the date the
appeal was taken. The costs are to be divided at the discretion
of the court between the district and the landowners taking the
appeal. As a special jury to 'try the case, the court summons
six landowners living outside of the district, who are not in-
terested in the lands or the works of the district, nor kin to

93 Colo. 115; 25 Pac.

503

any party interested, but have lmowledge of the costs and bene-
fits of farm drainage. Vacancies may be filled by the court
under the same limits of qualification. If both parties agree,
the case may be tried by three gualified jurors. The jury ex-
amines the classification as determined by the board of direc-
tors and hears testimony for and against it. The jury corrects
any error in classification, but if no injustice has been done
confirms the clagsification as made. The determination is in
writing, and is filed with the court. This classification, when
established, is recorded with the drainage records; provided,
the comty j&dge may hear applications for appeal to the dis-
trict court, and grant or refuse them in his discretion. If
appeal is not taken or is refused by the county judge, the
jury's decision is final and conclusive. If a.pﬁeal is granted,
the decision of the district court is final. Bond must be given
for costs on appeal, and the landowners appealing must pay the
costs if the classification of the jury is sustained. Procedure
By the district court is like that by the county court with six
jurors having the same qualifications, and the decision of such
jury is conclusive without further right of sappeal. The class-
ification as determined and entered in the records of the dis-
trict is thereafter the basis on which all assessments are
nade.

sec. 59. Effect of appeal: Taking an appeal does not operate
to delay collection of ahy taxes from which no appeal has been
taken, nor to delay the work or the issuance of bonds.

Sec. 60. Modification of classification: The directors modify
their classification to conform to the changes made on appeal,
and certify such modified classification to the county clerk of
each county affected for filirig in his office.

sec. 61. Special assessments: The board of directors, before
July 1 of each year, determines the amount of money required to
meet the current expenses of the coming year, including con-
struction, maintensnce, operation, deficiencies, and principal
and interest of bonds, and by resolution order such amounts to
be raised by special assessment. The assessment is apportioned
among the several tracts of land according to the acreage of
each and its classification on the graduated scale, so that each
tract may bear proportionate burden abcording to its benefits.
They make a specisl assessment roll, the form of which is given
in the statute.

Sec. 62. Assessment list: The sssessment roll is completed
before July 15, and on’ the first Tuesday in August the directors
hear complaints and correct errors in the assessments, but they
may not change the classification of any lsnd on the graduated
scale at such hearing.

Sec. 63. Alternative method of assessment: The directors may
adopt the following method of assessment as an alternative: As .
soon as the plans for the system have been determined and before
actual work has begun or bonds have been voted, the directors
may assess the amount of benefits “which will acerue to each
tract of 40 acres according to legal subdivisions. The assessed
benefits represent, in the judgment of the directors, the in-
cresse in value of each tract of land by reason of the comtem-
plated drainage. The directors prepare a report of their find-
ings. tabulated in the form that is set forth in the statute.
The directors also estimate the cost of the work set out in the
plans, including organization and administration. One copy of
the directors' estimate is filed with the recorder of the county
where the. district is organized add one copy in the office of
the district. The secretary of the district gives notice of
the directors' findings by publication in each county affected,
the form of the notice being set out in the statute. ILandowners
have 10 days in which to file exceptions to the report. Such
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exceptions are heard hy the board of directors and determined
in a summary manner so as to carry out the purposes of the act
and the needs of the district. If it appears to the directors
after hearing that the estimated cost of construction is less
than the henefits assessed, they approve and confirm the report
as modified or amended. The secretary transmits the confirmed
report to the county clerk and recorder of each county affected
for permanent record. Appeal may he taken in the same manner as
provided in sections 57, 58, and 59, and modifications are made
in the report in order to conform to the findings of such ap-
peal.

Where the works as set out in the plan are found insuffi-
cient,; the directors may formilate amended plans containing new
works or enlargement of existing works, and additional assess-
ments may be made in the same manner in proportion to the in-
creased henefits accruing.

After the list of confirmed benefits has been filed with the
varions recorders, the directors levy a tax on all land to which
benefits have been assessed in the proper proportion and in the
amount necessary plus 10 percent for emergencies, The tax must
be apportioned to each tract in proportion to the benefit as-
sessed thereon and not in excess thereof. If honds are issued,
the amount of interest which will acerue thereon is added to the
tax. But the interest to accrue shall not be construed as a
part of the cost of construction in determining whether the
costs of the improvement are equal to or in excess of the bene-
fits assessed. When bonds are issued, the tax is divided into
such number of annual instellments as will meet the reguirements
of punctual payment of interest and principal of bonds as they
accrue.

If the proceeds of the original tax are insufficient to meet
principal and interest of bonds issued, the directors make ad-
ditlonal levy to pay such obligations and interest. The board
of directors may make additional assessments to complete the
works set out in the plan or additional work necessary, but in
no case shall the total of such levy exceed the total of the
benefits assessed. As soon as the said total tax is levied, the
secretary prepares & list of all taxes in a book, the form of,
which is prescribed, and'certifies it under seal and 1t becones
a permanent record in the office of the district and in the
proper assessors' offices.

Sec. 64. Maintenance tax under alternative plan: Where the
al ternative method of assessment (sec. 63) has been adopted and
the tax has been levied to pay for the completion of the works,
thereafter taxes may be levied for maintenance and operation
expenses and deficiencies as provided in sections 61 and 62,
except that the amounts to be raised shall be apportioned among
the several tracts in proportion to the benefité assessed, and
that the amount assessed to pay honds and interest shall be de~
termined as provided in section 63 and shall so appear.in the
assessment roll provided in section 61. (L. 1923, p. 280.)

Sec. 65. Assessments—How made: On or before Septemher 1 of
each year the secretary transmits to the county . assessor of
each county affected a certified copy of so much of the assess~
ment book as relates to his county, together with a certified
copy of the order of the board of directors. Thereupon the
county assessor enters on his record as part of the assessment
roll the assessment so certified in the same manner as state
and county taxes are entered.

Sec. 66. Delinquency—Sale—Redemption: The laws of the
State for the collection of general taxes apply to drainage
taxes. The provisions for collecting drainage taxes are to he
deemed and construed to be for the purpose of carrying into
effect the police powers in this chapter granted to drainage

I
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districts and shall not be construed as a special tax under the
taxing power; provided, in the case of sale for delinquency and
no hids received, the property shall be struck off to the dis-
trict and the certificate of sale delivered to its secretary
for record in the district office. The district becomes en-
titled to a tax deed in the same mamner and subject to the same
equities as a private purchaser. Redemption is in the same
manner as in the case of lands struck off to the county f‘qr
county taxes. (L. 1921, p. 275, amending L. 1911, p. 323,)
[Comstock v. Ulney Springs Dr. D., 97 Colo. 416; 50 Pac. (24)
531.] )

Secs. 67 to 70. Sale of property acquired for taxes: The
president of the board of directors, when authorized hy resolu-
tion of the hoard, may convey real property acquired at tax
sales on such terms as agreed on without authorization from the
electors of the district, and the deed to such property when at-
tested by the secretary under the district seal conveys the en-
tire title held by the district. (L. 1929, p. 555.) See. 69:
Proceeds of the sale are paid into such fund as the dipectors hy
resolution may direct. (L. 1929, p. 536.) Sec. 70:; The hoard of
directors may employ necessary means to perfect title to prop-
erty taken by tax deed.

Sec. 71. State lands—Assessments—Delinquency: The treasurer
of any drainage -district wherein actual physical construction
has been hegun or completed and in which there are state lands
upon which the drainage taxes have not heen paid shall, before
August. 1 of each year, mail to the Board of State Land Commis~
sioners & list with a description of each 40-acre tract.of state
lands against which any assessment is delinquent. The statute
then provides theé method for payment of such taxes upon State
lands. (L. 1933, p. 448.)

FINANCING—Bonds

Secs, 8! and 82. Bond issue—Election: For the purpose of
constructing the drainage system and to pay the first year's in-
terest on bonds authorized, the directors may estimate the
amount necessary and call a special election hy the qualified
electors to determine the question whether bonds in such amount
shall be issued. Sec. 82: Notice of the election is by posting
in each precinct and by publication, and 'the election is the
same in all respects as the election for directors (secs. 11 to
17.) (L. 1911, p. 324.) !

Secs. 83 and 84. Bonds—Where payable-—Interasts A majority
vote heing in favor of the issuance 6f bonds, the directors im-
mediately issue them in the amount specified, payable in series
beginning at the expiration of 11 yvears, at which time not less
than 5 percent of the whole -amount .must be paid, with an in-
creasing percentage payahle each year thereafter until at the
expiration of 20 years the issue has been paid in full. The
yearly percentages are of the entire bond issue and not of the
amount unpaid. Bonds bear interest not to exceed 8 percent, pay-
gble semiannually. Principal and interest of the honds are
payeble at the office of the county treasurer of the county where
the district was organized, and at such other places as the di-
rectors may designate. (L. 1821, p. 280, amending L. 1911; p.
328.) Sec. 84; Bonds are negotisble in form and in denomina-
tions of $100 and $500; they are signed by the president and
secretary, and bear the district seal. They are numbered con-
secutively and bear date of the day of issuance. The secretary
mist keep a record of all bonds sold, the dates of sale, and the
names of purchasers.

Sec. 85. Bonds maturing in less than 20 years: Provision may
he made hy majority vote of the qualified electors for bonds to

mature din any number of years less than 20 and to arrange for
the payment thereof in series. (L. 1911, p. 326.)
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Sec. 86. Additional bonds-~Election—Priority: When money
provided by any previous issue of bonds becomes exhausted and it
is necessary to raise additional money for authorized purposes,
additional bonds may be issued after submitting the question at
a special election by the qualified electors in the same manner
as the original issue. The lien of any bonds issued, andinter-
est, 1is prior to that of any subsequent issue. (L. 1811,
p. 328.)

See: No provision for additlonal levies to pay new issues: Wil-
cox & Son v. Riverview Dr. D., 93 Colo. 155; 25 Pac. (24)
172.

Secs. 87 and 88. Sale of bonds: The directors may sell bonds
from time to time in such gquantity as nécessary and advantageous
to carry out the purposes of the district. They, by resolution,
declare their intention to sell a specified amount of honds,
give notice of the time and place of the opening of bids by pub-
lication in Denver, and elsewhere at their discretion. Sec. 8&:
The notice states that sealed proposals will be received until
the time fixed, at the office of the district. When bids are
opened, honds are awarded to the highest responsible bidder, but
the directors may reject all bids.

Sec., 89. Real property liable for bonds and interest: Bonds
and interest are paid from annual assessments on the real prop-
erty in the ~district, and the property remains liable to be as-
sessed for such payment as provided in this act. Bonds and in-
terest coupons are receivable in payment of assessments levied.
(L. 1911, p. 827; L. 19381, p. 326.)

See: Water rights for irrigation are real property: Comstock v.
Olney Springs Dr. D., 97 Colo. 416; 50 Pac. (2d) 531.

Sec. 90. Prior bonds under other acts validated: This sec~
tion validates bonds authorized and issued under the Acts of
1911 and 1921.as amended, whether they have been sold or not.

Sec. 94. Confirmation of organization and bonds: The direc-
tors may commence special proceedings in the distriet court of
the county where the office of the district is situated by which
the acts of the directors in the issuanece of bonds, whether sold
or not, may be judicially éxa.mined, approved, and confirmed.
The proceedings conform to those for the ratification of bonds
of irrigation districts. (L. 1911, p. 3829.)

Sec. 95. Refunding bonds: The directors have power to issue
refunding bonds for the purpose of redeeming or compromising
outstanding bonds of the district and unpaid interest thereon
whether same be due or not due, or payable at the option of the
district or by consent of the bondholder, Refunding bonds may
not exceed in amount the bonds outstanding and unpaid and ma-
tured interest thereon at the time of ‘issuing. Interest on re-
funding bonds may not exceed the rate on the bonds refunded and
in no case shall such interest exceed 6 percent. (L. 1933, p.
450, sec. 1.) Such refunding bonds are issued in lieu of the
bonds and interest refunded, andshall evidence the same indebt-
edness, shall be supported by the same liens, assessments, ap-
praised benefits, and levies. Except as to- time of payment,
they shall be payable from such revenues in the same manner as
the bonds refunded, but shall not constitute a blanket indebted-
ness or lien on lands within the district unless so provided on
the face of the bonds. (L. 1933, p. 451.)

Sec, 97. Election for refunding bonds: Wheneverit is desired
to issue refunding bonds, the directors call a special election’
of the gualified voters of the district at which is submitted
the question of issuing such bonds, or the gquestion may be sub-
mitted at a general election. The election conforms in all re-
spects to that for directors (sees. 11 to 17), provided that no
informality shall invalidate the election if it shall have been
atherwise fairly conducted. Notice is by pu’blication and

posting, and such notice gives complete information as to the
bonds and interest sought to be refunded. A majority vote de-
cides the issue. (L. 1933, p. 451.)

Secs. 98 to 100. Form of refunding bonds: Whenever refunding
bonds are authorized, the directors provide hy resolution for
the date, denomination, rate of interest, maturity, places of
payment  (within or without the state), and the form of the
bonds. They are coupon bonds bearing semiannual interest. The
district treasurer records all bonds in a bock kept for that
purpose. (L. 1933, p. 452.) - Sec. 99: Refunding bonds mature
serially, the first payment thereof to be within not more than
5 years and the last not more than 35 years from date, provided
edeh bond, is redeemable at the option of the district 5 years
prior to its maturity and on any interest paying date there-
af'ter. Interest ceases 30 days after publication of notice of
call. Maturities must be in substantially equal annual amounts
of prineipal or in such amount as will require substantially
equal annual assessments for principal and. interest throughout
the period, commencing not later than 5 years after the date of
issuanice. (L. 1933, p. 453.) Sec. 100° Refunding bonds may be
exchanged for outstanding bonds and interest, ormay be sold, in
which latter event the proceeds are used exclusively for the
payment of prineipal and interest on bonds refunded and for im-
provement of the district. Inno case shall the principal amount
of refunding bonds exceed the amount of outstanding bonds and
matured interest coupons surrendered and cancelled simultaneous-
1y with the issuance of the refunding bonds. Any exchange or
sale of refunding bonds shall be made in such manner as to cause
no loss of interest to the district. (L. 1933, p. 453.)

Sec. 10l. Constructive consent of bondholders: If the direc—
tors desire to obtain constructive consent of unlnown and known
holders of bonds desired to be retired or refunded, theydeclare
by resolution, befere disposing of the refunding bonds, their
intention, to sell or dispose of such bonds. Tﬁey cause the
resolution to bhe entered on thelr minutes, and give notice of
the proposed disposition of such bonds by"'publication for four
consecutive weeks in three newspapers published in Colorado, one
of which shall be in Denver and one in the county in which the
directors' office is situated. (L. 1933, p. 483.)

Sec. 102. Constructive consent (continued): Before authoriz-
ing the issuance of such refunding bonds, the directors, if they
desire to obtain constructive consent, require that the known
holders of not less than 80 percent of the total in amount of
all such bonds or unpaid interest that are to be retired or re-
funded, shall submit to the board an offer to deliver all such
bonds in exchange for bonds or cash not exceeding the amount of
the total of such. bonds and unpaid interest, or to accept in
full payment a sum of money or refunding bonds representing the
proportion which such total proposed reﬂuhding bond issue shall
bear to such total outstending bonds and interest proposed to
be refunded, based on the par value of such proposefl refunding
bonds or cash; such creditors and such owners of such bonds and
interest to agree to absorb the loss between the amount of the
total 6ubstanding bonds and interest and the amount of the re-
funding bonds at par, or cash, and to receive such refunding
bonds or cash in full payment of the outstanding bends and in-
terest; and such creditors to agree to make such proper pro
rate distribution of the refunding bonds as shall be required to
retire the total outstanding bonds and interest proposed to be
refunded.

The offer must be in writing and is irrevocable after submis-
sion to the directors until after the hoard has opportunity to
authorize the issuance of refunding bonds to discharge such out-
standing bonds on acceptance of such offer. * * ¥ For the
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purpose of obtaining the constructive consent of the unknown
holders of bonds, the directors file in the distriet court an
action in rem, setting forth the plan adopted by the district
for retiring or refunding such bonds. The petition states that
the percentage of the bondholders (not less than 80) have filed
their written consent to the proposed plan. Notice of the peti-~
tion is by public&t.ion: If there is no dissent within 90 days
fromthe first publication of the nbtice, the unknown owners are
deemed to have consented to the refunding. (See statute for
minute details.)

Sec. 105. How refunding bonds paid: Refunding bonds and in-
terest are paid from amnual assessments levied on the real es-
tate in the district, and such real property remains liable to
be assessed for such payment; provided, however, that except
when refunding bonds are issued for unpaid matured interest, no
existing liens or liabilities created b3; an original issue of
bonds shall be increased by issuing honds to refund such orig-
inal bonds. In collecting annual assessments to pay refunding
bonds, the procedure is the same as in collecting the original
assessment except that amounts f'or principal and for interest

- shall be ordered, certified, and collected separately. (L. 1933,

p. 458.)

Sec. |06. Taxes--How paid: The county treasurer collects
drainage taxes at the same time as general taxes. A property
owner may pay éounty and school taxes separately from drainage
taxes, and vice versa. The treasurer keeps record of the prin-
cipal and interest payments separately. Assessments for inter-
est are not construed to be a part of the cost of construction
or a charge against any benefits theretofore appraised. (L.
1933, p. 459.)

Sec, 107. Lien ofrefunding bond assessments: The lien of as-
sessments to pay refunding bonds and interest is on a parity
with general taxes, and no sale for nonpayment of general taxes
extinguishes the lien of refunding bond assessments. The lien
of the assessments against appraised benefits for the payment of
an original issue of bonds continues and persists for the bene-
fit of the owners of the refunding bonds, which owners shall be
subrogated to all of the rights and remedies of the owners of
bonds refunded, except that if there shall be a reduction in the
amount. of the outstanding bonds, there shall be a corresponding
reduction in the amount of the lien. (L. 1933, p. 459.)

Sec. 108. Insufficient funds-—Proportionate payments: In the
event that there are not sufficient funds to pay the install-
ments of principal or interest when due, the treasurer must ap-
ply the money in the respective funds in proportionate payments
on all bonds or coupons then due, endarsing the payment on the
bonds or coupons. After respective maturities, the treasurer
must make disbursements whenever he has sufficient funds to pay
5 percent of the total principal or 25 percent of the total in-
terest due at maturity. (L. 1933, p. 460.)

Sec. 109. Matured refunding bhonds may be used in paying as=
sessments: Refunding bonds of any maturity may be used at face
value in paying assessments levied to pay principal of refunding
bonds, provided bonds so used must’ have all future interest cou-
pons attached and no credits can be allowed for such coupons.
Interest coupons maturing in any year may be used at face value

topay interest assessments which become due and payable in that '

(L. 1933, p. 460.) .

Sec. }il. Manner of release from lien: This section provides
methods by which any tract of land may be released from the lien
of refunding bonds. The principal methed is: If the bonds to be
refunded were issued upon the basis of .an assessment for bene-
fits under this Act or under 'the Act of 1911 as originally en-
scted, the proportionate share of the outstanding debt chargeable

year.
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to the particular tract to be released shall be determined
by the directors, uponapplication of the owner. (The method of
making this determination is set out in detail in the statute.}
When the amount is determined, the directors enter in their rec-
ords a certiticate of such determination and the treasurer on
receiving a certified copy therecof will accept refunding bonds
of any maturity at face value, or cash, in full payment of the
final amount so determined. The treasurer issues receipt there-
for, which may be filed with the assessor and recorded with the
county clerk. After such payment, the particular tract of land
is forever released from the lien- of the bonds evidencing the
particular debt and from all assessments to pay principal and
interest thereon.

CONSTRUCTION

Secs. 74 and 75. Bids—Advertising: After adopting the plan
and providing for payment for the same, or a part thereof, by
assessments or bonds, the directors give notice by publication
for 20 days, calling for bids for the construction of said work.
If less than a whole, then the portion to be constructed is
stated in the notice. The notice sets forth plans and specifi-
cations and states that contracts will be let to the lowest re-
spensible bidder. The bids are opened in public. The directors
award the contract to the lowest bidder, or they may reject all
bids and proceed to construct the work under their own super-
vision. 'In the latter case, materials are secured by advertise-
ment and purchased from the lowest -bidder. Sec. 75: The con-
tractor must give bond for not less than 10 percent of the con-
tract price. AIl work is done under direction of the engineer

‘ employed by the district, subject to the approval of the direc-

tors.

Secs. 76 to 80, Eminent domain: The directors have power to
construct the works across.water courses, streets, highways,
railroads, canals, or other ditches. TIf no agreement can he
reached with the owners of such property as to the' amounts to be
paid therefor, or the points and rﬁanner of crossing, then the
same shell be determined as provided by law for taking of pri-
vate property for public uses under the right of eminent domain,
the right to the exercise of which is conferred on drainage
works. 8Sec. 77: Rights—of-way across state lands are dedicated.
(L. 1911, p. 327.)- Sec. 78: Right of eminent domain is given
as to lands outside of the drainage district when needed for
its works. (L. 1921, p. 284.) Sec. 79; Compensation for con-
demned property is to be determined by proceedings as provided
by law for the exercise of the right of eminent domain. Sec. 80:
No officer may be’ interested in a contract of the district,
under penalty of being guilty of a felony.

DISSOLUTION

Secs. [16.and 117. Procedure: Whenever & majority of the own-
ers, representing a majority of the total acres, petition the
board of directors for a special election to submit to the gual-
ified electors the proposition to dissolve, it is the duty of
the directors, upon proof that all indebtedness of the district
of every kind has been paid, to call the election. Notice set-
ting forth the objects of the election is posted in six places
and published in each county affected for 30 days. No district
may be dissolved which has outstanding indebtedness unpaid. (L.
11911, p. 330.) Sec. 117: The directors canvass the vote on dis-
solution, and if a majority is for dissolution, they enter in
their records an order declaring the district to be dissolved,
in the form prescribed in the statute, and file the same for ret-
ord in the office of the county clerk and recorder in each
county -affected. Thereupon the district stands dissolved. L.
1911, p. 331.) If & majority at the election is not for
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dissolution, the directors may make an order to that effect in
their record but do not file it with the county recorder.
(NoTE: The Laws of 1939, p. 448, relate to bankruptey of ir-
rigation and drainage districts and authorize them to take ad-
‘vantage of the provisions of the bankruptcy act and of the Acts
of Congress of August 16, 1937, and June 22, 1938, relating to
tankruptey. Districts may issue new bonds if the plan of .compo-
sition approved by the United States District Court so provides.)

DELAWARE

(Revised Code of 1985; Session Laws)

I—Chapter 105. Article 1;D1tches

II—~Chapter 63. Article 2—Corporations for Draining and
) Reclamation of YLow Lands '
I1I—Chapter 65. Drainage Districts

I-—DITCHES
(Chapter 105, art. 1)

ORGANIZATION—Fetition

$ac. 1. Draining lowland: Whenever one or more of the owners
of any low ground shall desire to drain same, the superior
court, on their petition, will appoint three commissioners to
'view the premises and, if they deem it proper, lay ocut ditches
for that purpose. .

8ec. 2. Commissioners: The commissioners take with them a
colipetent surveyor and specify the courses, distances, and sizes
of every ditch laid out. They estimate the cost of constructing
the ditches, assess the damages and name the parties to whom
paysble, and estimate the proportion of cost that each person
penefited should pay. They make return in writing, showing the
boundary lines of the low grounds and .of each taxable's portion
thereof, and of all land benefited, and the approximate number
of acres. All commissioners must act, but & majority may decide
any question. When an old diteh is improved, the commissioners
make proper allowance in abatement of taxes to landowners hor-
dering on it for work done on the old ditech whereby the cost of
the new ditech 1s diminished. The commissioners give notice to
each person ligble to be taxed for the new ditch, of the time
and place where they will meet on some part of the lands before
final assessment - of taxes. Where there are nonresident land-
owners, it is sufficient to give notice to the tenant upon the
lands, and in the absence of a tenant such notice is By posting
on the land.

Sec. 3. Damages: The commissioners award damages to all per-
sons injured by the making of such diteh, and such demages must
be paid or tendered before the diteh is cut.

ORGANIZATION—(Qfficers

Sec. 7. Election of managers and treasurer: The commissioners

making any return that has been confirmed (secs. 5 and 8, post)
must, within one month after .confirmation, .corivene the persons
ligble to contribute to such ditch for the purpose of choosing
two managers and treasurer of the ditch to serve for one year
and until others are .chosen. Notice is by posting. The man-
agers and treasurer are chosen from among the texables. At that
meeting the taxables determine the time and place for holding
stated meetings thereafter. It is then the duty of the managers
to give notice of such meetings by written or printed handbills
signed by them and posted in four public places six deys before
Failure to give the abdve notice incurs forfei-
ture of pay by the managers and & fine of $10. On the death or
removal from the county of both managers, the treasurer is
charged with giving such notice. At all meetings taxables may
vote in person or by proxy, in proportion as each is liable to
contribute; that is, each taxable is entitled to one vote for

each meeting.
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each dollar of tax paid by him. Wilful disturbance or inter-
ference at any meeting constitutes a misdemeanor punishable by
fine of from $5 to $50.

Sec. 9. Managers-~Powers: The managers, or either of the man-
agers and the treasurer, must praceed to make and open ditches
according to the return confirmed, or to repair same as may be
necessary, and they have all needed powers for that purpose.
All payments are by order drawn by them on the treasurer. Any
person assessed for a tax may discharge same by work done by
direction of the managers, and their certificate of such work

.done is received by the treasurer as payment of the tax.

Sac. 10. Treasurer: The treasurer collects all sums assessed
and has the same power as the collecter of county rates. He
gives bond in double the amount of the assessments. He settles
with the taxables at thelr annual meeting and retains 5 percent
of the amount collected for his services.

ORGANIZATION—TPowers

sec. {1, Cross ditches: A landowner taxed for & ditch that
does not pass through his land may at his own expense open and
keep open cross ditches into the same; provided, such cross
ditches may not cut through the lands of intervening owners
without their consent, unless it be laid out and the damages
assessed by the commissioners appointed to lay out the main
ditch or by three other commissioners appointed by the superior
court in the same mammer. The persons applying for the cross
ditch must pay the costs thereof and must tender the damages
swarded, but any person benefited by such cross ditch shall con-
tribute and pay so much of such costs and demages as the commis—
sioners shall determine to be a fair proportion.

Secs. |2 to I8, Obstructing ditches, etct The wilful breaking
or obstruction of a ditch is a misdemeanor, punishable by fine
and imprisonment. It is lawful for taxables interested in a
public diteh to enter upon the lands of any person through which
such diteh may pass and remdve obstructions from it. Any per-
son hindering such removal shall forfeit $100 and costs. Any
person through whose fault and neglect a diteh is obstructed so
as to hinder and prevent the free passage of water is liable
for the expenses and charges to which any of the taxables shall
be subject in removing the obstruction. ]

Sec. 19. Dredges: The taxables of any ditch, canal, or drain,
whether organized under special act, general law, or order of
the superior court, at any meeting or at any called meéting,
may by ‘vote of two-thirds of the taxables of sald ditch direct
the managers to acquire a barge or dredge, with power equipment,
adapted to constructing or improving such canal, diteh, or
drain. Hach taxable is entitled to one vote for each dollar of
his tax paid. A special fund for this purpose 1s raised in the
same manner as the ditch tax.

FINANCING—ASsessments

Sec, U. c_ontributora-—Apportionment: All persons benefited

by the ditch are 1iable to contribute for the costs of making
the same, of the damages awarded, and of the praceedings. The

commissioners determine who will be benefited, and apportion

the costs according to such benefits.

Secs. 5 and 6. Review: The superior court may, before con-
firmation of the return of the commissioners, grant orders of
review on application of any three parties interested, return-
able to the first.day of the next term of the court. (Thei'e is
a special exception for Kenton Hundred in Kent County.) See. 6!
If eny public road crossed by - the ditch will be benefited so
that the public should maintain a bridge over it, the commis-
sioners so state in their return and the bridge is built and
maintained at public cost.
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Sec, 8. Return—How long effective: The return as cohfirmed
by the court remains in force for seven years thereafter as the
basis of any subsequent assessment that may be made by the man~
agers for keeping or repairing the ditch, and until enother order
be granted by the court upon the application of one or more tax-
ables. Commissioners appointed for a new assessment may not
employ a new surveyor unless one is asked for in the petition.
Une or more taxsbles of a ditch or drainsge company laid out
under the provisions of a special charter Ly the legislature,
or under the general corporation law, have the right to apply
to the superior court for an order for a new assessment as pro-
vided for ditches iaid out under this section, notwithstanding
the charter of such company provides otherwise.

II—DRAINAGE CORPORATIONS
{Chapter g5, art. 2}

ORGANIZATION

Sec. 96. Certificate of Incorporation: Any number of persons
not less than three, all of whom must be owners of all or part
of the lands intended to be drained or reclaimed, may form a
corporation with perpetual succession for the purpose of
ditching, draining, and bringing such lands into cultivation,
and have all of the powers and privileges conferred and be sub-
Ject to all of the duties and liabilities imposed. For that
purpose they make and sign certificates of incorporation in
which must be stated: (1) the name of the corporation; (2) the
route of the ditches and the lands through which they will run.
The certificate may also contain provisions for the conduct of
the affairs of the corporation and for regulating its powers
and those of its managers, taxables, or officers. The corpora—
tion has no capital stock nor directors but is managed by the
officers herein provided for.

Before proceeding to accomplish its purposes, such corpora—
tion must apply to the superior court of the county in which
the lands desired to be drained, or the greatér portion of them,
are situated, for the appointment of commissicners as provided
in sectlon 1 of chapter 105. (See under heading "Ditches.")
All of the provisions of chapter 105 are applicable to such
corporations; provided, that if any drain heretofore created
and laid out under special act or under chapter 105 shall cou—
pose the whole or any part of the drains or ditches hereafter
to be organized under this section, it is not necessary for the
commissioners appointed to view the premises or to have that
portion of said drains or ditches surveyed and plotted as pro-
vided in section 2 of chapter 105 which refers to the plot and
returnj and provided further, that the managers and treasurer
provided for in chapter 105 shall be the managers and treasurer
of the corporation, and there may be as many of such managers
as the corporation by vote of its members shall deem proper,
but not less than three instead of two as provided in chapter
105. Immediately after the election of such managers, they
elect one of their number president of the corporation, and
such president and managers possess all of the powers usually
vested In such officers and in addition such powers and duties
as may be provided for in the - certificate of incorporation or
the bylaws. The managers and taxables may make such bylaws as
they think proper and alter and amend them at pleasure.

Any carporation under the prévisions of this section may,
when suthorized by a mejority vote of its taxables s borrow money
and issue bonds of the corporation to secure the same, Such
bonds are in form and amount as prescribed by the corporation

by the vote of its taxables, sealed with the seal of the corpo-
ration, and attested by the president and secretary.

CENSUS OF DRAINAGE: 1940

N tax for the use of the State may be collected from the
corporation provided for under this sectdon,. or from corporations
created for the drainage and reclamation of low land, for the
amendment or renewal of the charter of such corporation. Cepr-
tificates of incorporation may he amended as provided for in
section 26. (L. 1928, ch. 103.)

JII—DRAINAGE DISTRICTS
{Chapter 65, art. 2)

ORGANIZATION—Petition

Sec. 97. Jurlsdlction to establish~-Public benefit: The resi-
dent, associate judge in any county has jurisdiction to establish
levee or drajnage districts and to locate drains and improve
any drain or watercourse for the purpose of reclaiming wet or
overflowed lands. The drainage of swamps and the removal of
surface water from agricultural lands and the reclamation of
tidal marshes are declared to be a public benefit and conducive
to the public health and welfare.

Sec. 98. Petltion: A petition signed by a majority of the
resident landowners in a proposed district, or by the owners of
cne~half of all of the lands in acreage that will he affected
or assessed for the expense of the improvement, is filed in the
office of the prothonotary of any county in which a part of said
lands are situated. The petition sets forth the body-of lands
to be drained; that they are subject to overflow or too wet for
cultivation; that the public welfare will be promoted by drain-
ing the same or by improving a natural watercourse; and gives
the route and termini of the proposed improvement. Bond is
filed, not to exceed $100 per mile of the proposed works, con-
ditioned to pay the costs of the proceedings if the petition is
not granted. In case the resident associate judge does not
grant the prayer of the petition, he will direct the prothono-
tary to give notice of a hearing on the same by posting and pub-
lication. Upon the return day the judge appoints a disinter-
ested and competent civil and drainage engineer and two resident
freeholders of the county or counties affected, not interested
nor related to any of' the parties, as a board of viewers to ex-
amine the land and make preliminary report. In intercounty dis-
tricts the resident judge of either county has jurisdiction, and
venue is in the county in which the petition is first filed.
The chief engineer of the highway department is directed, upon
application in writing by one or more of the petitioners, to de-
tail a competent engineer of his department to render such ser-
vice as may be necessary in the establishment of the district. ]

Sec. 99. Report of viewers: The viewers proceed to make a
thorough examination of the lands described in the petition and
other lands if necessary to properly locate the improvement,
along the route described in the petition or any other route
found wore practicable. They may make surveys necessary te
determine the boundaries and elevations of the several parts of
the district, to enable them to make a tentative plan for de-
velopment. Within 30 days they make return to the resident
Judge and their report is placed on the public file in the pro-
thonotary's office. The report must set forth: (1) whether the
proposed district is practicable; (2) whether it will benefit
the public health or any public highway or be conducive to the
public welfare; (3) whether the proposed improvement will bene-
fit the lands sufficiently to warrant the cost thereof’; _(4)
whether all lands benefited are included in thetproposed dis-
trict. They file with the report a sketch showing the general
location of the ditches and improvements, and estimate of the
cost of the same, and a list of the landowners who will be
affected thereby so far as can be ascertained,
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Sec. 100. Hearing on viewers' report: The resident judge
considers the viewers' report within two weeks, with the en-—
gineer and two viewers present. If the report is that the
drainage is not practicable or not conducive to the public wel-
fare, and the Judge approves such findings,.the petition is
dismissed at the cost of the petitioners. If the viewers' re—
port 1s favorsble to the establishment of the improvement and
the resident judge shall so find after hearing all of the evi-
dence, he will direct the viewers to make a complete survey with
plans, specifications, and estimates of the cost and will fix a
time for filing such final report, not more than 60 days there-
after unless the time be extended by the resident judge.

Sec. 10l. Full survey to be made: The engineer and viewers
have power to employ asslstants to make the complete survey of
the district. The courses and distances of each ditch are noted
and accurately plotted and mapped. The line of the levels and
frequent hench marks are established, recorded in the field
books, and shown on the map. A drainage map is prepared showing
the location of the ditches and other works and the total cubie
yards of excavation or £1ill in each mile. The map also shows
the total yardage of excavation and fill for the entire district
and an estimate of the total cost.

Sec. |02, Damages: The engineer and viewers also assess the
damages for lands taken or inconvenience imposed because of the
improvement, or any other legal damages. Damages are considered
geparate and apart from the benefit the land would receive be—
cause of the proposed work, and must be paid by the drainage
commissioners when funds shall come into their hands.

Sec. 106. Hearing on final report of viewers: When the final
report is completed and filed, it is examined by the resident
Judge and if found to be in ‘due form and in accordeance withlaw,
it is accepted. Otherwise it 1s referred back to the engineer
and viewers for further information to be reported at a fixed
date. When accepted, the resident judge fixes a hearing thereon
within 15 days; with notice by publication and posting through-
out the district and at the court house door. A copy is filed
with the prothonotary, and 1s open to the inspection of any
landowner or interested person.

Secs. 106 and 107. Exceptlions to final report: At the hearing
any interested party may file written objections to the report.
The resident judge considers the report and the objections and
makes such changes as may be necessary to render substantial
justice to all of the landowners. If in the opinion of the
resident judge the cost of construction plus the damages as-—
sessed is not greater than the henefits that will accrue to the
lands affected, the judge will confirm the report and declare
the district established. Finding the contrary, the judge will
dismiss the petition at the cost of petitioners. Sec. 107: The
prothonotary must provide a suitable book to be imown as the
"drainage record” in which to transcribe every part of the pro-
ceeding in order to make a continuous record of the case. One

_copy of all maps and profiles is attached to the drainage record

and one copy is kept on file by the prothonotary and open\ to
inspection. '

ORGANIZATION—Off1icers

Sec. 108. Board of drainage commissioners: After the district
is declared estsblished and the survey and plans approved, the
court appoints three persons who are designated as the board of
drainage commissioners. They must first be electedby the land-
owners within the district, or a mijority of them, in such man-
ner as the court may prescribe. Each owner is entitled to one
vote for each acre of land or fractional part thereof owned by
him in the district as determined by the engineer and viewers
under section 103. The court appoints the three persons

receiving a majority of the votes. If no three receive a major-
ity, the court completes the board hy appointing any from among
those voted for. Any vacancy is filled in like manner. The
three drainage commissioners, when so appointed, automatically
become a hody corporate under the name of the "Board of Dralnage
Commissioners of District," with all of the powers usual-
1y pertaining to corporations. They elect one of their number
as chairman and one as vice-chairmen, and elect a secretary who
may or may not be a member of the board. The treasurer of the
county is ex offlclo treasurer of the drainage commissioners.

Sec. 109. Superintendent of construction: The drainage com-
missioners appoint a competent superintendent of construction,
who glves bond approved by the resident judge in an amount com-
mensurate with the cost and conditioned for the faithful per-
formance of his dutles.

ORGANIZATION—Powers

Secs. |14 to 118, Eminent domain: If it is necessary to ac-
quire an outlet or right-of-way over land not affected by the
drainage and the same cannot be acquired by purchase, then the
right of eminent domain is conferred on drainage districts and
the required right-of-way or outlet may be condemned. The pro-
cedure is substantially that provided for condemnation of
rights-of-way for railroads. Secs. 115 to 117: Provision is
made for crossing the rights-of-way of railroads andboulevards,
the form of notice to be given such corporation, and the method
of coopsration between such corporation and the drainage commis-
sioners. Sec. 118: Owners of land assessed have the right to
use the drains and ditches as an outlet for lateral drains from
their lands. If such land is separated from the main ditch by
intervening land and the owners of both are unable to agree
concerning the crossing ancillary proceedings may be filgd and
the drainage commissioners will make report thereon to the resi-
dent judge, who will approve, alter, or modify the commission-
er's finding.

Sec. 121. Control: When an improvement is completed, it 1s
under the control and supervision of the board of dralnage com-
missioners. It is the duty of the board to keep the improvement
in good repair, and for repairs and maintenance they may levy
sssessments on the lands benefited in the same manner.and in
the same proportion as the original assessment, in amount not
to exceed 25 percent of the original assessment. If repair is
made necessary by the act or negligence of any lsndowner through
whose land the drain passes, the cost thereof is assessed
against and collected from that owner alone. It 1s a misde—
meanor for any person to obstruct or damage any of the works of
a drainage district.

Sec. 123. Loans from United States: Drainage districts are
empowered to avail themselves of any government aid, and to so-
licit the cooperation of the United States in the prosecution
of drainage and the reclamation of'agricultural lands.

Sec. |24, Revolving fund: To encourage the starting of drain-
age  enterprises, a "drainage district fund" is created in the
amount of $2,000, appropriated by the State, from which loans
can be hade for expenses of organization, not to exceed $2,000
for any one district. (NoTe: The revolving fund under the head-
ing "Ditches" is $10,000 with a 1imit of $2,000 to be loaned for
any one district.) The money is returned to the State treasury
through the county treasurer, who collects same from the peti-

tioners' bond if the district is not established, or from the
board of drainage commissioners, from the first proceeds of the
sale of bonds, 1f the district is established.

Sec. 125. No increase in tax rate: The assessment of lands
in a drainage district for county, school, or municlpal purposes
shall not be increased by reason of the increased value arising
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from better drainage afforded by the construction of the drain~
age works until the bonds issued by the drainage commissioners
shall have been paid in full. '

FINANCING-—Assessments

Sec. 103. Classification of lands: It is the duty of the en-
gineer and viewers to personally examine the land in the dis-
trict and classify the same with reference to the benefits that
will be received from the construction of the works. The degree
of wetness of the land, its proximity to the ditch or natural
outlet, and the fertility of the soil shall be considered in
determining the amount of the benefit it will receive. Lends
are separated into five classes, the highest benefit being
Class A; the next, Class B; etc. The holdings of any cne owner
need not be all in one class. FEach owner's total number of
acres benefited must be determined, and his number of acres in
each class. The total mumber of acres in each class in the en-
tire district must hbe prepared in tabular form. The scale of
assessments per acre on the different classes is in the ratio
of 5-4-3-2-1; so that as often as 5§ mills per acre is assessed
against Class 4, 4 mills per acre 1s assessed against Class B,
etc. This shall form the basis for assessment of benefits to
lands for drainage purposes; provided, if the viewers find that
by reason of conditions in the district substantial injustice
will be done a landowner by strict conformity to the &-class
rule, the classification may be changed by increasing or dimin-
ishing the number of classes to conform to such conditioms. In
this event, explanation is made by the viewers to the Jjudge,
indicating the ratio of assessment for such changed classifica-
tion as compared with the 5-class rule; and in calculating the
assessment against any landowner, the judge will follow the
classéfication as changed by the viewers.

Sec. 110. Estimate of costs: After the classificatiodl and
ratio of assessment have been confirmed by the resident judge
at the time of the final hearing and any appeals have been ad-
Jjudicated, the drainage commissioners ascertain the total cost
of the improvement including damages awarded, all costs and in-
cidental expenses, engineer's cé)st, payment to the superintend-
ent of construction, the necessary expenses of maintenance for
three years after completion, and interest on the drainage honds
for three years. Thereupon the dralnage commissioners certify
to the prothonotary the total estimated costs, and their certif-
icate is recorded 1n the drainsge record and is open to the
ingpection of landowners.

Sec. I1{. Assessment: When the drainage commissioners have
made their estimate of the total costs, they immediately prepare
in duplicate 10 assessment rolls or drainsge tax lists to cover
the pericd of the bond issue, giving the names of the owners of
lend in the district so far as the records show and a brief de—
scription of the several tracts assessed. The .first assessment
roll provides for the payment of interest on the bond issue to
acerug the third year and the installment of principal to fall
due at the expiration of the third year after issue, together
with handling costs; the second assessment roll mekes like pro-
vision for the fourth year; etc. Each assessment roll specifies
the time when collectible, is numbered in order, and the amounts
assessed against each of the several tracts of the land must be
in accordance with the benefits received as shown by theclassi-
fication and ratio of assessment. As each assessment is to be
collected, the roll is signed by the chairman and secretary of
the board, and the prothonotary appends an order directing col-
lection of it. One copy is filed with the di'ainage record, and
one copy delivered to a suitable person selected by the drainage
commissioners who, after giving bond to the commissioners, pro-
ceeds to make the collection. For this purpose he has all‘ of
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the powers vested in the collector of county taxes or receivers
of taxes and county treasurers. Such assessments have the force
and effect of liens as in the case of state and county taxes.
They constitute a first and paramount lien, second only to
state and county taxes. The assessments become due in January,
and are delinquent ifnot paid by April 30th next; and it is the
duty of the collector to sell the lands so delinquent. The law
relating to the collection of state and county taxes applies to
drainage assessments.

FINANCING—Bonds

Sec. [19. Notice of Issue: The board of drainage commission-
ers gives three weeks' notice by posting and publication that
they will isswe bonds for the total cost of the improvement,
giving the amount of the bonds and the rate of interest and
date of maturity. Any landowner may, within 30 days, pay to
the county treasurer the full amount for which his land is 1i-
sble, to be ascertained from the classification sheets and the
certificate of the board showing the total cost of the improve-
ment, and have his land released from liability to he assessed
for such cost. The land continues liable for any future assess-
ment for maintenance or for any increased assessment authorized
by law. At the end of three weeks the drainage commissioners
may sell the bonds for an smount equal to the total cost less
the amount which shall be paid in cash, plus an amount suffi-
clent to pay interest on said bonds for three years next follow-
ing the date of issue.

Bonds are payable in ten equal annual installments s the first

‘installment to mature at the end of three years from date of

issue. Bonds may not be sold at less than par value. The pro-
ceeds are devoted to payment for the work as it progresses, the
interest on said bonds for the first three years, and other ex~
penses a&s authorized in this chapter. If any installment of
principal or interest is in default for six months, the holders
of same have right of action against the district or the drain-
age commissioners, wherein the court may issue a writ of manda-
mis against the district and its officers, including the treas-
urer and tax collector, directing the levying of a tax or spe-
cial assessment in such sum as may be necessary to meet unpaid
installments of principal and interest and court costs. Bond-
holders may sue officers of the district ontheir official bonds
for failing to perform the duties of their offices.

CONSTRUCTION

Sec. 120. Bids—Advertisement: The drainage commissioners
advertise in an engineering and contracting paper of wide cir-
culation for bids for the construction of the improvement,
either as & whole or in parts, and the contract is let to the
lowest responsible bidder. The board may reject all bids and
readvertise the contract. The drainage commissioners make terms
of payment and fix the contractor's bond.

FLORIDA

(Gompiled General Laws,'1827, and Permanent Supplement,
1940; Vol, 1, p. 485, art. 1, sec. 14561, et. seq.)
(Section 1524 of the compiled general laws provides that the
Governor, Comptroller, State Treasurer, Attorney General, and
Commissioner of Agriculture shall constitute the Board of
Drainage Commissioners of the State of Florida.)

ORGANIZATION~—~Petition

~ Sec. I452. Jurisdiction to establish: The circuilt court of
the county in which the greater portion of the land to be in-
cluded in a drainage district is situated has exclusive juris-
diction, coextensive with the boimdaries of the district and
without regard to county lines, to establish and control drain-
age districts, upon proper petition therefor. k
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8ec. IUEl. Petition: The State Board of ‘Drainage Commis~
sioners (see sec. 1524 above) or a majority of the owners, in
number or in acres, of any contiguous body of land may file a
petition with the circuit court, giving the name of the proposed
drainage district; the number of years it is to continue; its
boundaries; a description of the land; the number of acres owned
by each petitioner; a statement that the petitioners obligate
their land for the payment of taxes assessed for organization,
construction, and maintenance; and praying that such land be
organized into a drainage district.
See: duthority of Court: Municipal Bond & Mtg. Corp. v. Bishop's

Harbor Dr. D., 133 Fla. 430; 182 So. 794.
Number of petitioners: Idem.

Powers: Halifax Dr. D. of Volusia Co. v.

State, 134 Fla.
471; 185 So. 123. ’

Sec. I453. Notice: The clerk of the cireuit court gives no-
tice by publication of a hearing on the petition, and any land-
owner who has not signed it may file objections in writing.
The objections are heard by the court in a summary manner, and
if it be of opinion that formation of the diainage district
%11l be an advantage to the landowners and to the public wel-
fare, objections will be overruled and the court will declare
and decree the district to be a public corporation of the state
for a term not exceeding the time mentioned in the petition;
but no district may be established without approval of the own-
ers of a majority in acres of the land in the district. No
person may have the petition dismissed as to him without the
consent  of a majority in acres of the landowners. A copy of
the decree establishing the district is filed with the Secretary
of State and with the clerk of the circult court of each county
affected.

ORGANIZATION—(Qfficers .

Sec. |454. Board of Supervisors—Election: Within 20 days the
clerk of court, after notice by publication, calls a meeting of
the landowners for the purpose of electing a board of 3 super-
Vvisors composed of landowners in the district, at least two of
whom must be residents of the county or counties in which the
district is located or of an adjoining county. At the election
each acre represents one share, and each owner is entitled to
one vote for each acre owned. The State Board of Drainage Com~
missioners has the right to vote any state lands. Ownership of
a majority of acreage is. necessary to constitute a quorum for
the purpose of holding an election. In the event of the fail-
ure of a quorum, the State Board of Drainage Commissioners will
appoint three competent persons as supervisors.

See: Authority and Legal Existence; Atlantic Land & Improvement
Co. v. Peace Creek Dr. D., 135 Fla. 694; 185 So. 618.

Sec. 1459. Engineer: Within 30 days after organization, the
supervisors appoint a chief engineer who has control of the
engineering work of the district. He makes necessary surveys
of the lands within the district and of adjoining lands that
would be benefited, and prepares maps and profiles and the com-
plete plans and estimates of cost for drainage the lands de-
seribed in the petition and the lands adjacent thereto that
will be benefited. The Chief engineer makes a report in writing
once each year, or oftener if required, and upon making his
final report the supervisors adopt it or some modification of
it and such adopted report is the plan of drainage.

Sec. [U61. Plan of reclamation: Within 20 days after adopting
a. plan of reclamation, a certified copy is transmitted to the
clerk of the court organizing the district; and the supervisors
at the same time petition the court to appoint a board of three
commissioners to appraise the land within and without the dis-
trict to be acquiréd for drainage works, and to assess the
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benefits and damages to all lands within the district. The

court appoints as such appraisers three persons not interested
in the district nor related to landowners therein.

FINANCING—Assessments
Sec. 1463. Appraisal of bepefits: The appraisers assess the

‘benefits and damages accruing to each 40-acre tract or other

subdivision of the land. They report, in tabular form, pre-
scribed by the statute, an estimate of the cost of the work,
including dsmages and organization and administration expenses.
If the report covers assessments on lands not included in the
district, the supervisors must file a petition asking that the
boundaries of the district be extended to include such land,
and the proceedings on such petition are theé same as for the
original petition.

Exceptions to the report of the appraisers may be filed by
any party in interest. If no exceptions are filed, or if upon
the hearing on the report it appears to the court that the cost
of construction will be less than the estimated benefits, the
court will confirm the report after amending it in accordance
with any sustained exception. Appeal to the Supreme Court may
be had within 30 days. Certified copies of the decree of con~
firmation are transmitted to the supervisors and to the county
clerk of each interested county for permanent record.

Sec. {u60. Cost of organization: The supervisors ‘may levy a
uniform tax not to exceed 50 cents yper acre, to be used for the
expenses incurred before the board is authorized to provide
funds for the total cost of the dimprovement. This assessment
is collected in the same manner as drainage taxes and is a lien
upon the land assessed. When money is necessary before this
assessment can be levied and collected, the supervisors may
borrow money and issue notes or bonds therefor, pledging any
and all assessments for the refund thereof. When an installment
of taxes ha:z been levied for payment of any obligation or of
maintenance charges, the supervisors are authorized to borrow
75 percent of such taxes on notes bearing not more than 8 per-
cent interest and payable out of the installments when collected.

See: Amount of tax: Campbell p, State, 133 Fla. 638; 183 So. 340.
Judgments: Campbell v, State, 124 Fla. 244; 138 So.  33.
Mandamus: Idem.

Injunction: Atlantic Land & Improvement Co. v. Peace Creek
Dr. D., 135 Fla. 694; 185 So. 618.

Secs. {467 and I1470. Tax levy: When the report of the ap-
praisers is confirmed, the board of supervisors levies a tax of
such portion of the benefits assessed as may be found necessary

to carry out the plan of reclamation and to provide 10 percent
additional for emergencies. The tax must be levied in proportion
to the benefits assessed and not in excess thereof. Incasebonds
are issued, the tax is levied in such sum that the principal of
the bonds does not exceed 90 percent of the levy. The total
amount of bonds to be issued may not. be more than 90 percent of
the assessed benefits. State land is taxed in the same manner
as other land.

The secretary of the board of supervisors prepares a list of
the taxes levied and records it in the drainage tax book. The
collector of each county receives the drainage tax book, and
collects the taxes listed therein at the same time and in the
same manner that he collects state and county taxes. All taxes
remeining unpaid after the first Monday in April of the year in
which they are levied carry a penalty of 2 percent per month
until paid. Sec. 1470: Drainage taxes are a lien upon lands
assessed, equal in dignity to state and county taxes.

See: Campbell v. State, 133 Fla. 638, ante.
Amount of tax: Halifax Dr.D. of Volusia Co. v. State, ante.
Assignment of Certificate: State v. Sloan, 135 Fla. 179
184 So. 781.’
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Sec. {497. Readjustment of benefits: When the owners of 25
percent or more of the acreage in the district file a petition
with the circult court citing that there has heen a material
chanze in the values of property in the distriet since the last
assessment of benefits, and asking a readjustment of benef'its,
the court will hold a hearing on such petition and the procedure
is the same as for the origimal assessment of benefits. If a
readjustment of benefits is ordered, the assessment is.not
limited to the aggregate of the original assessment, but the
limitation of 10 percent for maintenance applies to the read-
There may not be a readjustment more fre-
quently than once in § years.

justed assessments.

FINANCING—Bonds

Sec. 1493. Bonds— Taxes: The supervisors may issue bonds of
the district when in their judgment it seems best, in an amount
not to exceed 90 percent of the taxes levied exclusive of the
amount levied for interest. Bonds bear 6 percent interest and
they mature in annual intervals within 30 years commencing
after & period of not later than 10 years. They may he sold at
not less than 95 percent of their face value with acerued in-
terest. A sufficient portion of the drainage taxes is appor-
tioned to and set aside for the payment of' bonds when due. If
the drainage tax is insuffic¢ient to meet bonds issued subsequent
to June 1,'1927, additional taxes proportioned to the amount of
the drainage taxes may be levied in such amount as may be mec-
essary to pay the bonds. The holder of bonds delinguent for 60
days may apply to any court of competent jurisdiction for a
receiver for the district, who will collect the taxes and fore-~
close liens against the lands, and apply the proceeds first to
interest and then to pro rata payment of matured bonds. When
all obligations are paid in full, the receiver is discharged.
No bonds may be issued without the approval of the Board of

~ Drainage Commissioners of the State.
See: Cnnstitutionality: Iittle River Valley Dr.D.v. First State
Savings Bank of Morenci, Mich., 123 Fla. 581; 167 So..376.
Construction: Halifax Dr. D, of Volusia Co. v. State, 134
Fla. 471; 185 So. 123.
Illegal Districts: Municipal Bond & Mtg. Corp. v. Bishop's

Harbor Dr. D., 133 Fla. 430; 182 So. 7%4.
XMandamus: Morgan v. State, 126 Fla. 534; 171 So. 310.

CONSOLIDATION

" 8ac. 1498, Consolidation: Adjacent districts may be consoli-
dated whether in separate counties or not. The board of super-
visors of each district calls an election in the sane manner as
for the original board of supervisors. If a majority of the
acreage voted in each district is in favor of consolidation,
the board of supérvisors of each district presents a petition
to the circult court of .the county in which the greatest amount
of land is situated, accompanied by a complete return of such
election with the names of the original districts, the dates of
incorporation, the names of the owners of the land, and a de-
scription 'of the boundaries of the district. After notice and
hearing in the same manner as for the organization of the dis-
trict, and objections being not sustained, the court makes an
order uniting the districts under an appropriate name and they
become one distriet with all the rights and powers conferred by
this Act. Thenew district is subject to the liens, liabilities,
and ohligations of the originaldistrict. A new board of super—
visors is elected, and all orders are spread on the minutes of
the board and a certified dopy thereof is filed in the circuit
court of each county and with the Secretary of State.

Sec. I1499. Extending corporate existence: When necessary to
extend the corporate existence of a district beyond the period
limited in the original petition, the supervisors call a meeting
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of the landowners, and if a majority of the acres represented
vote in favor of extending the corporate existence the board
presents a petition to the circuit court for that purpose. The
meeting is conducted in the same manner as in the election of
the board of supervisors. If the petition is granted, the clerk
of the court transmits a copy of the decree to the board of
supervisors, to the Secretary of State, and to the circult court
of each county having land in the district.

sec. 1472, Subdistricts: If any drainage district organized
under this Act be wholly or partly within the boundaries o' a
district theretofore established, the last organized district
is designated a subdistrict of the other, and the lien of the
taxes assessed for said subdrainage district is of equal dignity
with the taxes assessed for the district first established;
provided, that the sale of any land for state and county taxes
does not operate to release the land from the lien of subsequent
installments of drainage taxes, which lien may be enforced as
though no sale had been made. '

DISSOLUTION

Sec. 1488, Dissolution: Drainage districts incorporated for
a definite term would, in the absence of proceedings to extend
their corporate existence , become defunct at the expiration of
the stated term.

When objections are filed to the appraisers' report, if the
court finds that the estimated cost of the lmprovement will
exceed the henefits it will declare the incorporation of the
district to be dissolved as soon as all costs and obligations
have been paid. If the uniform tax levy is not sufficient to
pay a1l cbligations, the supervisors may levy additional uniform
taxes.

» GEORGIA

(Annotated Code, Chapter 23; and Cumulative Pocket Part, 1939)
SYSTEM OF COUNTY DRAINAGE

ORGANIZATION —Petition

Sec., 2503. Creation of court to establish drainage systems:
The clerk of the superior court together with the Board of Com-
missioners of Roads and Revenues, or, 1f there be no such board,
with the Ordinary of the county, constitute a court with the
power and authority to establish drainage distriects in this
state., The drainage of swamps and agricultural lands is de-
clared to be a public benefit and conducive to the public health,
convenience, and welfare. (L. 1911, p. 108.)

See: Constitutional: 85 S.E. 909; 119 S.E. 644.

Sec. 2504. Petition: A petition signed, by a majority of the
resident landowners of & proposed distriet or by the owners of
three-fifths of all land which will be affected or assessed for
benefits, is filed in the office of the clerk of the superior
court of any county in which a part of the land is situated.
The petition describes the lands to be drained and states that
public health, convenience, and welfare will be promoted by
draining them. Tt sets forth, as far as practicable, the start-
ing point, route, and terminus of the drainage &1tch and of the
laterals if they be necessary. Petitiomers must give bond to
pay the costs in the event the district is not organized. The
clerk issues a summons to all landowners not signing the peti-
tion and gets service by publication on those who cannot be
personally served.

See: Fvidence: 103 S.E. 197.
Negligence: 95 S.E. 14.

Secs. 2505, 2606, and 2508 to 2512. Viewers: Upon the return
day, the court appoints a disinterested, competent engineer and
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two resident freeholders of the county as a board of viewers to
examine the land and make a preliminary report. Sec. 25068: When
the lands are located in two or more counties, the same juris-
diction lies but the venue is in the county where the petition
is filed., Sec. 2508: The viewers examine the land described in
the petition and any other lands along the route of the pro-
posed work, make survey if necessary te determine the bound-
aries, and make a written report to the clerk within 30 days
setting forth: (1) whether the proposed drainage is practicable;
(2) whether it will be of benefit to the public health or any
public highway or conducive to the general welfare; (3) whether
such ‘improvement will benefit the land; (4) whether or not all
of the -lands which will be benefited are included in the pro-
posed district. They file a map showing the location of the
diteh and the land that will be affected. (See Inclusion of
lands, 117 S.E. 236.) Sec. 2509 and 2510:; If the report be
that the drainage is not practicable or will not be a public
benefit, the court will dismiss the petition at the cost of the
petitioners; but the same petitioners may again present the
petition after the expiration of 6 monthg, upon a showing that
conditions have changed. Sec, 2511; If the viewers report the
drainage practicable and of public benefit, the court makes a.
finding to that effect and fixes & day when the petition may be
heard. Sec. 2512: Notice is hy publication and postirig, stating
the date on which the court will hear evidence for or against
the viewers' report. Nonresident landowners must have written
notice at least 30 days before the hearing.

Sec. 2513. Hearing: The court hears any objections presented,
and if there appears to be any land which will not be affected
by the drainage, it will he excluded. If there is land not
within the district but benefited, the boundaries may be changed
to include the same, and the owner of such land also must be
summoned to the hedring. The viewers may attend the hearing
and give information. . When the facts and the boundaries of the
district have been determined to the satisfection of the court
the district is declared to be established and is given a name
or a number. .

Secs. 2516 to 2518. Survey—Plan: After the hearing on the

report of the viewers and the establishment of the district,

the report is referred back to the engineer and viewers for a
complete survey with plans and specifications for the waork,

which must be completed within 60 days. (See 121 S.E. 298.)

. Sec. 2517: The details of the survey are set out in the stat-
ute, and among the requirements are profiles of the proposed
work and an estimate of the cubic yards in each fill or excava~
tion for each mile or fraction thereof, and an estimate of the
cost of the whole work. Sec. 2518: The viewers also assess all
damages to be occasioned by the works, separate and apart from’/
any benefits to be derived, which damages é.re paid by the drain-~

age commissioners when funds come into their hands.

Sec. 2519. Benefits: The ‘engineer and viewers personally
examine the land in the district and classify it with respect
to the benefits it will receive from the construction of the
system. In the case of drainage, the degree of the wetness of
the land, its proximity to the ditch or canal or a natural out~
let, and the fertility of the soil are to be consldered in de-
termining the amount of benefit it will receive. Lands are
separated into 5 classes, the land receiving the highest bene-
fit being Class A, the next Class B, etc. The holdings of one
landowner need not all be in one ¢lass, but the mimber of acres
in each class must be shown, though not necessarily marked on

the ground or on the map. The total number of acres owned by
each person in each class, and the total number benefited, must
be determined and presented in tabular form. The scale of

commissioners.
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assessments on the various classes are from 5 to 13 ‘Ehat. is, as
often as § mills per acre 1s assessed against Class A land, 4
mills is assessed against Class B, etc.
accurate account of the cost of the survey. }

Secs. 2522, 2523, 2354, and 2355: Reportof viewers—Hearing:
When the final report of the viewers 1s completed and accepted
by the court, 20 days notice of the hearing thereon is given by
publication and posting and a copy is held in the office of the
clerk for inspection by any interested party. Sec. 2523. At
the hearing any landowner may file objections to the report in
writing, and the court will review the report and objections
and make necessary changes to do substantial justice to all
landowners. Ify, in the opinion of' the court, the damages and
costs of construction do not exceed the benefits to be derived,
it will confirm the report. The contrary appearing, the court
dismisses the proceedings at the cost of the petitibners. (110
S.E. 644; 117 S.B. 236.) Sec. 2354. Aggrieved parties have the
right of appeal within 10 days to the superior court. (84 S.E.
169.) Sec. 23565: The clerk of the superior court . provides a
sultable book known as the "Drainage Record" in which all records
and orders are transcribed. He also keeps files of all maps
and profiles.

The viewers keep an

ORGANIZATION~-—Officers

Secs, 2526 to 2b28. Board of Drainage Commissioners: After
establishment of the district and approvel of the survey and
plan, the court appoints three drainage commissioners who must
first be elected by a majority of the landowners in the manner
prescribed in the Act. The court must appoint those receiving
s majority of the votes cast, and as many others from among
those voted for in the election as i1s necessary to obtain three
Vecancles are filled after election in like
(113 S.E. 447; 151 S.E. 369.) Sec. 2627: The three
drainage commissioners 1mmediately become a body corporate under
the name of the Board of Drainage Commissioners of Dis-
trict, and they possess all the powers usually pertaining to
corporations. Sec. 2528: The hoard orga.niz"es and elects a
chairman and vice-chairman from their number, and a secretary
who may or may not be a member of the board. The treasurer of
the county where the petition was filed becomes ex offlcio
treasurer of the district, unless the board selects a bank or
trust company in Georgia to &ct as treasurer.

nanner.

ORGANIZATION—Powers

Sec. 2514 and 2615. Right-of-way—Eminent domain: The dis-
trict is granted the power of eminent domain if it becomes
necessary to acguire rights-of-way through lands not affected
and which canmnot be obtained by agreement. Damages or compen~
sation awarded are paid by the drainage commissioners out of
the first funds available from the proceeds of bonds or other-
wise. (95 S.E. 14.) Sec. 2515: Persons owning land within the
district that they think will not be henefited and should not
be included, may appeal to the Superior Court of the county,
glving bond to pay costs if the appeal is not successful.

Sec. 2539. Maintenance: Completed works are under the control
and supervision of the drainage commissioners. It is the duty
of the commissioners to repair and maintain the works and they
may levy an assessment for that purpose in thé ssme marnner and
in the same proportion as the original assessment. Repairsmade
necessary by the acts or negligence of any landowner are
assessed solely against him, and the lcost may be recovered by
suit. (116 S.E. 602.) )

Sec. 2540. Laterals: Any landowner assessed has the right to
use ditches as outlets for lateral drains. from his land. If
any owner be separated from the main ditch by the lands of
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another, he may secure rights-of-way for laterals to the main
ditch by agreement or court action. Such laterals become .a
part of the system and are under the control of the drainage
commissicners.

Sec. 2549. Commissioners' duties as to levy and collection:
It is the duty of the drainage commissioners to see thal exe-
cutions to enforce payment of all unpald assessments are issued
by the tax collector not later than January 15 of each year,
and immediatley placed in the hands of the proper levying offi-
cerg, and Lo see that the levy of execution is promptly made
and followed by advertisement and sale of the land of each
person failing to pay in full by February 15 in each year. It
is their further duty to see that all county officers promptly
and faithfully discharge thelr respective duties. (L. 1923,
p. 84.)

FINANCING—Assessments

Sec. 2541. Assessment for costs: After the classification of
the land and the ratio of assessment has been confirmed by the
court, the commissioners prepare an assessment roll or drainage
tax duplicate showing the description of the land, name of the
owner, and the amount of the assessment against each tract.
The board ascertains the total cost of the improvement, in-
cluding damages awarded and ingidental expenses, and deducts
therefrom éhy special assessment made against any raiirocad or
highway, and thé remainder is the amount to be paid by the lands
benefited, The amount assessed against each tract is according
to the benefit received as shown by the classification and ratio
of assessment., There is appended to the drainage tax roll an
order to collect the assessment which order has the force and
effect of a judgment. The roll is made in duplicate and one

» copy filed with the drainage record and one delivered to the
Sheriff for collection. During any year in which bonds or in-
terest are due, the levy is 5 percent more than the total of
the principal and interest due in that year, for the purpose of
meeting contingencies. When this excess assessment accunulates
until the aggregate surpius in the hands of the treasurer
amounts to more than 10 percent of the total bonds of the dis-
trict outstanding, such surplus above 10 percent may be avail-
able for maintenance and upkeep of the works of the district.
Any part of this fund remaining when the final installment of
interest and bonds is due shall be applied  to payment of the
same, and the final assessment proportionately reduced. (L. 1921,
p. 185.) (144 S.E. 242; 117 S8.E. 329; 121 S.E.. 641.)

Sec, 2542. Payment of assessments: If the total cost of the
work is less than 25 cents per acre on all of the lands in the
district, the assessment is collected in one installment by the
same officers and in the same manner as state and county taxes
and is payable at the same time. If the total cost exceeds 25
cents per acre, the commissioners give notice by publication
.and posting that they propose to issue bonds to pay the cost of
construction, giving the -amount of bonds, rate of interest, and
date of maturity. Any landowner may pay the amount of his as-
sessment in full within 30 days, and have his lands released
from the lien, (L. 1818, p. 147.)

Sec. 2543. Waiver of defense against assessment: Every per-
son owning land that is assessed for the improvement, who neg-
lects to pay the full amount of his assessment within the time
specified, is deemed to consent. to the issuance of honds and, in
consideration of the right to pay his assessment in install-
ments, waives his right to any defense against the collection
of sald assessment because of any defect in the proceedings,
except in case of appeal taken. (96 S.E. 418.)

Sec, 2551. Existing liens: No liens existing at the time. of
the assessment under this Act are affected unless such lien
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holder iz served with notice like ovher landowners in the dis-~
trict. When so served, such lien holder is entitled to all the
rights of members in the affairs of the district until such
lien is discharged. (L. 1925, p. 179.)

Sec. 2562, Reassessment: Where the court has confirmed an
assessment and it has been modified by superior jurisdiction,
but cannot be eollected for some unforseen reason, the commis~
sioners have power to modify the original assessment to conform
to the superior ruling and the cost of any deficit that may be
caused is met by a relevy in the same ratio as the original as-
sessment.

Sec. 2565. Additional assessments: Where the cost of comple-
tion cannot be met by the original assessment, as from failure
to estimate the amount of rock in the district or from other
costs unknown at the time of the original assessment, it is the
duty of the commissioners to levy an additional assessment to
meet the necessary expense in the same manner and in the same
proportion as the original assessment, and collect it in the
same way. (L. 1919, p. 147.)

Sec. 2566. Borrowing to meet bond payments: The commissioners
have the right to borrow money necessary to meet promptly pay-

"ments of principal and interest on bonds as they mature, and to

give their notes secured by the unpaid assessments already
levied to pay such bonds or coupons. (L. 1921, p. 185.)

FINANCING—Bonds

Secs, 2544 and 2545. Bonds—How issued—Rate: At the expi-
ration of 30 days after the notice, the commissioners may
issue bonds for the full amount. of the assessment not paid to
the county treasurer, together with interest thereon, cost of
collection, and incidental expenses. .Bonds bear 6 percent in-
terest and must be paid in 10 equal installments. The first
installment of principal matures at the expiration of 3 years,
and 1 installment each succeeding year for 9 years. The com-
missioners may sell’ bonds at not less than par and pay for the
work as it progresses. No bonds may be issued until the tax
levy has been made to meet principal and interest at maturity.
(L. 1918, p. 147.) (See 120 S.E. 310; 131 S.E. 931.) Sec. 2545’
The bonds are for the exclusive use of the districts specified
on their face, and must be numbered by the commissioners and
recorded in the Drainage Record, which record must set out spe-
cifically the land in the district on which the taxes have not
been paid in full and which is assessed for the payment of bonds :
and interest.

Secs. 2546 and 2547. Lien—Collection; The assessments con-
stitute a first and paramount lien, second only to State and
county taxes. Drainage taxes are collected in the same manner
and by the same officers as State and county taxes. Any pur-
chaser at a drainage-tax sale acquires title to the land, sub-—
ject only to State and county taxes (and clty taxes if the land
1s located in an incorporated town) and the unpaid assessments
due or to becomesdue. All executions issued under this Act con-
stitute special liens upon the land within the district, subject
to the provisions of this Act. All assessments are due and
payable on or before December 20 in each year preceeding the
maturity of the installment of principal and interest of bonds
or other indebtedness which the -assessment is levied to pay.
Assessments bear 7 percent interest from December 20 until paid.
(L. 1925, p. 179.) (See 1i8 S.E. 720; 131 S.E. 911; 119 S.E.
644; 121 S.E. 641; 135 S.E. 720; 166 S.E. 664.) Sec. 2547 In
districts in more than one county, the assessments are payable
in the coumty where levied and the collector in that county

issues executions which may be levied by any sheriff or con-
stable in the county where the land is situated. (L. 1925,
ps 176.).
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Sec. 2548. Remedies of bondholders: If any installment of
principal of interest of bonds shall not be paid when due, the
holder of such bonds has right of action against the district
or the board of commissioners; wherein the court may issue a
writ of mandamus against the district and its officers, in-
cluding the tax collector and treasurer, directing the levy of
a tax or special assessment and collection of the same, in such
sum as may be necessary to meet unpaid installments of princi-
pal, interest, and costs. The right is given the holder of
bonds in default to institute suit against any officer on his
official bond for failure to perform any duty imposed by this
Act. The bonds of officials may be increased by the board of
county commissioners. (L. 1921, p. 185.)

Sec. 256f. Interest on bonds: When bonds do not exceed
$100,000, the raté of interest may be fixed by the Board of
Commissioners at not more than 8 percent. (L. 1913, p. 85;
L. 1917, p. 100; L. 1920, p. 148.)

Sec. 2562. Validity: Bonds may be validated as other bonds
are under the provisions of the State laws. (L. 1913, p. 85.)

Sections 2568 to 2573 provide in detail the procedure for the
validation of bonds.

CONSTRUCTION
Sec. 2529 and 2530. Superintendent of Construction: TheBoard

of Commissioners appoints-a competent person as superintendent of

eonstruction and he mst give an approved bond for $10,000 con-
ditioned upon the faithful performance of his duties. Sec. 2530:
The board gives notice by publication in the district, and else-
where as they deem expedient, of the time and place of letting
the contract for construction, specifying the work to be done
and the time fixed for its completion. At the appointed time
they meet, and with the superintendent of construction let the
work to the lowest responsible bidder, either in whole or in
sections as they may deem most advantageous. No bid may be
entertained that exceeds the estimated cost unless it is shown
that the original estimated cost was erroneous. They may reject
all bids and again advertise the work if they deem that for the
best interest of the district. (See: 120 S. E. 288.)

Secs. 253! to 2538: The successful bidder enters into a con-
tract with the board and gives bond in an amount equal to 25
percent of the estimated cost. Sec. 2532: The superintendent
of construction makes monthly estimates of work done, furnishing
a copy to the board, and 5 days thereafter the board makes pay-
ment to the contractor for not more than 90 percent of the work
so estimated to be completed. When the whole work is completed
and accepted, the remainder of :the contract price. is paid.
Sec. 2583: Upon default in the performance of work by the con-
tractor, he may be sued on his bond in the Superior Court for
damages, and recovery may be had ageinst him and his surety.
In such event the work is relet in the same manner as origi-
ns.liy. Sec. 2534; The contractor for any portion of the work
has the right of entry upon lands where necessary, and the
right to cross private lands eand remove private or public
bridges or fences, but must replace them. If the right-of-way
is through timber, the owner may remove the same before the
work begins; otherwise it becomes the property of the contrac-
tor and may be removed by him. Sec, 2535 Where the work
crosses a highway the cost of removing and replacing bridges
must be borne by the district. Whenever any highway within the
district is benefited, the viewers appointed to classify the
land report the amount of benefit. Notice of the amount as-
sessed 1s sent tc; the commissioner of roads and revenues or to
the ordinary of the county where the road is located, and they
have the right to file objections in the same manmer as a land-

owner. Sec. 2536: where the drainage work crosses a railroad,
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provision is' made for a meeting between officials of the road
and theboard. If no agreement as to damages can be reached,
the viewers determine the place and mamner of crossing and fix
the amount of damages, if any. The fact that the railroad may
be required to build a new bridge or strengthen an old one shall
not. be considered as damages. The viewers also assess the ben-
efit which will accrie to the railroad right-of-way and other
property by reason of better drainage, but no henefits shall be
assessed because of increased business that may come to the
railroad because of construction. The benefits are assessed in
a fixed sum determined suvlely by the physical benefit that that
property will receive, and such sum is reported by the viewers
as a speclal assessment and may be collected as any debt is
collected in & court of competent jurisdiction. Sec. 2537: A
reilroad company has the right to file objections to the report
of the viewers and to appeal from the findings of the board of
commissioners in the same manner as a landowner; but such appeal
shall not delay construction. Sec. 2538: A specific provision
is made for crossing of railroad rights-of-way with dredges in
the construction of the works of the district, and for distri-
bution of the cost of such crossing.

IDAHO

(Annotated Code, 1932, and Session Laws;
Chapter 25, secs. 41-2501 to 41-2564)

DRAINAGE DISTRICTS

ORGANIZATION—Petition

Sec. 41-2505. Petition for organizatioh: The petition for
organization of a drainage district is presented to the clerk
of the district court in the county where the greater portion
of the lands is situated, designating the tentative boumdary of
the district and approximating the number of acres. It contains
a description of the proposed work showing the outlet and gen-
eral route of the main ditch and states that the establishment
of such a district will be conducive to the public health, con-
venience, and welfare or will increase - public revenues. The
petition mist be signed by the owners of not less than one-third
of the acreage. Commumnity. property may be represented by the
record owner.

See: Maxwell v, Terrell, 37 Ida. 767; 220 Pac. 411.
Neal v. Drainage Dist. #2, 42 Ida. 624; 248 Pac. 22.

Sec. 41-2506. Withdrawal of names: Petitioners must file an
approved bond in the sum of $560, conditioned to pay gosts if
the district is not established. No person is permi‘tted to
withdraw his name or lands from the petition without paying
into the court his pro rata share of all costs to the date of
such withdrawal.

Secs. 41-2507 and 41-2508. Hearing: The court gives notice
of the hearing on the petition by publication. Sec. 41-2508:
At the hearing any interested person or corporation may file
objections to the organization. Objections are limited to de-

- termining whéther the organization of such district would be

an advantageous method of reclaiming the land, whether there is
a reasonable probability that the objects sought will be asccom~-
plished, and whether the proposed system would be conducive to
public health, welfare, or convenience, or would increase the
public revenue. The court hears evidence for or against the
petition and makes its findings. If the district is estab-
lished, the judge enters an order of record,which is filed in
each county interested, defining the temporary boundaries of the
district and describing the land therein; and such order has
the effect of a lis pendens, The district may be kes"cablishec'l
even if the outlet for the system is without the county in
which the district is located, or without the state, or in a
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foreign country.
and cases ante.)

Sec. 41-2509. Decree: If, upon the final hearing on the pe-
tition, the judge of the district court of the county wherein
the proposed district is situated finds that the district will
be to the public benefit or to the benefit of & majority in
acreage of the land included in its boundaries » he declares the
district organized, gives it a name which includes the name of
the county and state, and causes the court clerk to file a
certified copy of the order with the Secretary of State. The
organization is then deemed to be complete.

(Booth v. Groves, 43 Ida. 703; 255 Pac. 638,

ORGANIZATION—Officers

Secs. U4i-2510 to 4]-2512. Drainage commissioners: The judge
of the district court within 10 days appoints three drainage
commissioners who reside in the county where the district is
located. They qualify as county officers qualify, and give
bond in the sum of $5,000 approved by the judge. The commis~
sloners organize as a board and determine their terms of office
by lot, the terms being 1, 2, and 3 years, respectively. Annu-
ally thereafter the judge of the district court of the county
where the district is situated appoints one drainage commis-
sioner for the district for a term of 3 years. Sec. 41-2511:
The commissioners appoint one of their number president and one
secretary, and they may meet in any county or counties in which
the district is located. Sec. 41-2512: Vacancies are filled
for the unexpired term by the Judge of the district court.

See: Constitutional: Elliot v. McCrea, 23 Ida. 524; 130 Pac. 785.

Secs. §1-25k6 to 41-2518, Engineer and surveyor: The commis-
sioners may employ an engineer and other helpers at the expense
of the district in making their report to the court. Sec.
41-2517: The commissioners are not confined to the plans laid
out in the petition, but may locate and lay out the work as in
their judgment is best designed to promote the public health or
welfare and to drain the land with the least damege and greatest
benefit., The court by written order may alter or modify any
plan reported by the commissioners. Sec. 41-2518: The commis-
sioners may enlarge the boundaries to. embrace the lands benefit-
ed, or may contract the boundaries to exclude lands not benefit-
ed, but not so far as to render the petition dismissible.

ORGANIZATION—Powers

Sec. W1-250F. Corporate powers: Any portion of a county re-
quiring drainage may be organized into a drainage distriet, and
when so organized it shall be designated by a number and the
name of the county and state; may sue and be sued in the name
of the board of commissioners; and may have perpetual succes-
sion. After organization the district is controlled and managed
by its commissioners, who have power to conduct its affairs as
provided by law.

See: Constitutional: Elliot v. McCrea, 23 Ida. 524; 130 Pac. 785.
In re: Drainage Dist. #1; 30 Ida. 351; 164 Pac. 1018.
Burt v, Farmers Co-op. Irr.Co., 30 Ida. 762; 168 Pac. 1078.
Nampe, ete. Irr. Dist. v. Petrie, 37 Ida. 45; 223 Pac. 531.
Sebern v. Moore, 44 Ida, 410; 258 Pac. 176.

Sec. ¥1-2502. Appropriation of water: The commissioners of
a drainage district are authorized to file upon and appropriate
water created or made available for irrigation purposes by the
construction of the drainage worksy whenever it can be applied
to beneficial use upon land within the district without impair-
ing prior existing rights. Such water must be equitably and
ratably distributed to the land in the same proportion that the
assessment for drainage of each tract bears to the whole as-
sessment within the district; provided, where lands have ade-
quate water righté and the water made available by the drainage

-commissioners at a future date,
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works may be beneficially used upon other land, the commission-
ers may supply such other lands. with water upon their assuming
to pay their proportionate share of the drainage assessment, and
credit other lands creating suchwater supply with their ratable
proportion of the actual cost of delivery thereof. (L. 1933,
Ch. 14.)

Sec. 41-2603. Appropriating irrigation water: Commissioners
are authorized to assess upon lamd within the district benefit-
ed by appropriation of water, a sufficient amount to pay the
expenses thereof, to be levied and collected in the same manner
as other drainage assessments.  (Booth v. Clark, 42 Ida, 284;
244 Tac. 1099.)

Secs. 4[-2619 to 4[-2523. Commissioners' report—Notice of
hearing: If the commissioners find that the costs will exceed
the benefits, the petition is dismissed. If the commissioners
find that the whole cost will be less than the increase “in
value to accrue, they soreport and the court makes an order for
a hearing where all interested parties may appear for or against
the confirmation of the report. Notice is by publication and
personal service or by registered mail to each landowner, See.
41-2520° Any person affected may appear and remonstrate against
confirmation of the report, such remonstrance to be in writing
and verified by affidavit and to set forth the grounds for
objection. Sec. 41-2521: The court gives precedence to the
hearing over other civil actions pending, and upon demand may
impanel a jury and take its verdict on the question whether
damages awarded are adequate or the assessment made is too high,
and the court and jury may assess damages and fix assessments.
Sec. 41-2522: If the finding be against the validity of the
proceeding, the same is dismissed. If the finding be in favor
of the validity, the court, after modifying the report to con-
form, confirms the same. The order of confirmation is final and
conclusive and the proposed work is established, subject to
appeal to the Supreme Court. Sec. 41-2528: The court may permit
the commissioners to file a supplementary repert after reason~
able notice to parties in adverse interest.

Secs, 4)-2524 to 41-2529. Appeals: Every person feeling him-
self aggrieved by the judgment for damages or the assessment
of damages may appeal to the Supreme Court as in civil cases s
within 30 days. WNo bond is required and no stay may be allowed.
Sec. 41-2525: When the petition is dismissed, the court renders
Judgment for costs against the district. In that event the
commissioners may appeal. Sec. 41-2526: Any person awarded
damages may apply for an order directing the payment of same,
but no such order will be entered until clear title to the land
involved 1is established. Sec. 41-2527: All state, county, and
school lands and the lands of other public corporations have
the same rights as private persons, and their lands are subject
to the rights of eminent domain in the same manner. Sec. 4i-
2528: Benefits assessed against lands of the stateor its
subdivisions may be paid by the proper authority of such public
corporations in the same manner as assessments against private
parties. (See sec. 42-724 for lands mortgaged to secure loans
of state endownent funds.) Sec. 41-2529: When land ina drain-
age district cannot be assessed because title is in the United
States, or ‘lands are not yet proved up, or Indian lands s the
when such land is under the
Jurisdiction of the drainage district, may assess said land for
all benefits bestowed as if they were originally assessable,
Notice of intent to assess is filed with the recorder of the
county and is notice to a1l subsequent purchasers or incumberers.

Sec. 41-2539. Beneral powers: 411 districts have the right
of eminent domain. They have the right to survey, plan, locate,
and estimate the cost of work necessary, and to construct same.
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Natural water courses may be altered and developed for the in-
terests of the district. Commissioners may contract for the
necessary works and work may be performed within or without the
district, or outside the counties in which it is organized, or
outside the state or the United States.

FINANCING~—Assessments

Sec. BI-2514. Assessing benefits and damages: As soon after
their appointment as may be, or within such time as the court
may direct, the commissioners examine the lands to be drained
and upon which the works are proposed to be ccmstrt'xcted, and
determine and report: (1) whether the route and termini of the
proposed work are proper and feasible, and if not, what are
proper and feasible; (2) the estimated cost of the work, in-
cluding incidental expenses; (3) the probable cost of keeping
the work in repair after construction; (4) what lands will be
injured and the aggregate amount of such injury, and award to
each tract the damages determined by them; (5) whdt lands will
be benefited and whether the benefit will equal or exceed the
aggregate cost of the improvement. They apportion and assess
the estimated .cost against each tract of land benefited. If
any particular part of the proposed work is to he assessed
against any particular tract or any municipality or corporation,
the commissioners so specify; and if any municipality or cor—
poration should bear a part of the expense or will derive a
special benefit from any part of the work, they so report and
assess the amount of such benefit. They report whether the pro-
posed district as set out in the petition will embrace all the
land benefited or damaged, and what, if any, additional land
will be benefited or ldamaged and the amount thereof, as if the
land bad been included in the petition.

See: Constitutionality: Drainage Dist. #2 v.Extension Ditch Co.,
32 Ids. 314; 182 Pac. 847.

Flements of benefit: Drainage Dist. #I, 28 Ida. 877; 16L,
Pac. 315.
In re: Drainage Dist. #3; 43 Ida. 803; 255 Pac. 411.

Burt v. Farmers Co-op. Irr. Co., 30 Ida. 752; 168 Pac. 1078.

Sec, 4[-25]5. Assessment; against highlands: In determining
the amount which each tract will be benefited, the commission-
ers consider the damage done to lowlands from seepage and sat-
uration by irrigation water from the highlands, and the neces-
sivy of carrying off the waste water. The highlands are con-
sidered benefited to the extent and in the amount that they are
responsiblé for damage to the lowlands from seepage and satura-
tion from irrigation water. (In re: Drainage Dist. #1 and Burt
v. Farmers Co-op. Irr. Dist., ante.)

Secs. 4|-2530, 41-2531, and 4]-2533: Additional levy: In the
event that the amount levied is not sufficient to complete the
contemplated works, the board may levy an additional assessment
sufficient to complete them and to pay all additional costs in
connection therewith. The additional assessment is made in the

same proportion as the original assessment and collected in the
Same manner. Sec. 41-2531: Where the work set out in the plans

is found insufficient, a& new estimate of benefits may be made, -

based on the new work proposed; and an additional assessment
may be made in proportion to the estimated benefits aceruing to
such land because of additional work. See. 41-2533: The Dis-
trict Court may, upon proper application, compel the perform-
ance of any duty imposed by this chapter by mandatory injunction'.

Sec. 4]-2534. Assessments incontestible: Collection of as-
sessments made and confirmed by the court may not be restrained
nor obstructed because of any defect in the prior praceedings,
but such order is .conclusive as to the regularity of all pro-
ceedings unless there be an appeal within 30 days.

Sec. 41-2535. Assessment roll: Upon the entering of the order
confirming the apportionment of costs and awarding damages, the
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clerk of the court immediately prepares a trangcript containing
a list of all lands so assessed and awarded damages and certi-
fies the same to the recorder of the county in which the lands
are situated. Such list ‘specifies the amount of the assessment
upon each tract and describes all easements required by the dis-
trict and the amount of damages awarded to the owners thereof.
The recordér enters such order of record, which is notice of the
lien of said assessment and establishes the right of the district
to such easements upon payment of the damages awarded.

Sec. 41-2536. Assessment liens: A similar transceript is filed
by the court clerk with the auditor of each .county, who enters
it upon the tax rolls like other taxes. The drainage tax is
subject to the same interest and penalties as other taxes and
to the same rights of redemption. Such drainage taxes, however,
do not becowe due and payable except at such times and in such
amounts as may be designated by the drainage commissioners of
the district, which is done by written notice to the auditor.
Such assessments then become due at the same time as general
taxes and are added by the auditor to the tax roll; provided,
no one .call for assessments may be in excess of 20 percent of
the amount necessary to establish and complete the drainage
system.

See: Elliot v. McCrea, 23 Ida. 524; 130 Pac. 785.
Booth v. Clark, 42 Ida. 284; 244 Pac. 1099.

Sec. 41-2537., Assessment to pay judgment of dismissal: Upon
dismissal of the proceedings, the commissioners levy a tax on
all of the real estate in the distriet based on the last equal-
ized assessment roll to pay the costs of the proceedings and of
levying the tax. If such tax is not paid within one year the
court upon application of any interested party will cause the
land to be sold in payment in the same manner as provided for
other taxes, with the same right of redemption.

FINANCING—Bonds

Secs. 41-2549 to W!-255]. Warrants: The commissioners may
issue warrants in payment of the indebtedness of the district
in the same form as county warrants. They draw legal interest
from the date of presentation for payment. No warrant may be
issued for less than its face or par value. Sec. 41-2550: The
county treasurer endorses the date of presentation on warrants
when presented, and if there be not sufficient funds to pay them,
they immédiately begin to bear interest. When the treasurer
has funds and there are warrants outstanding, he nust advertise
for the presentation of as many warrants as he has funds to
meet. Thirty days after the first publication of such adver-
tisement, the warrants cease to ‘bear interest. Warrants are to
be paid in the order of their endorsement. Sec. 41-2551: This
section legalizes all warrants issued by districts theretofore
organized, provided they are reported to the District Court by
the commissioners who incurred the indebtedness and issued the
warrants; and they must be certified as correct by the district
judge of the county where the districlt was organized. After
certification the district must order a levy made for payment of
the warrants, and the leévy is collected in the same way as gen~
eral taxes. There are certain restrictions as to assessing land
in districts organized under a subsequent drainage law and em-
bracing more than the original acreage.

Sec. 41=-2552, Bonds: Upon the establishment of a district
and system of drainage, the commissicners are authorized to
issue bonds to pay for the total cost of the work or a part
thereof, together with the cost of organization including deam-
ages assessed and expenses for rights-of-way. Bonds are payeble
in not less than § years nor more than 20 years from their date.
No bond may be sold for less than par and the total amount of
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Londs may not exceed €0 percent of the assessments levied
against the lands of the district.

Secs. 4|-2563 to 4[-2656. Funding bonds: The commissioners
nay issue bonds for the purpose of funding outstanding warrants
Qi‘- o,biigaﬁions of the district. Immediately after money from
the bonds 1is received by the treasurer, he issues call by publi-
cation for the cutstanding obligations that are to be refunded,
and they cease to bear interest at the end of 30 days from such
publication. Sec. 41-2554: Bonds are numbered consecutively
and in denominations of not less than $100 nor more than $1,000.
They are negotiable and bear ‘mterest at not to exceed 7 per-
cent. The beoard fixes the maturity of bonds at not ex.ceeding.,
20 years, and an amortizing period which may not be less than
three-fourths of the maximmn maturity. In the discretlon of
the board, provision may be made for the payment of interest
only during the first one-fourth of the period covered by the
last maturities. Maturities must be so arranged that, during
at least the latter three-fourths of the period covered by the
last maturity, the principal shall be amortized in annual or
semiannual instaliments so arranged that the combined principal
and interest payments during the amortization period shall be
approximately the same each year. Sec. 41-2555: Such Londs may
be exchanged .at not less than par for an equal amount of war-
rants of the district.

Sec. 41-2586. Sinking fund; At least 5 years before the bonds
are due the commissioners are required annually to levy an as-
sessment sufficient to liquidate the bonds at maturity. Such
levy is kept as a separate fund for the sole purpose of liqui-
dating said bonds.

Sec. 41-2567. Calling of bonds: It is the duty of the treas-
urer, whenever he has on hand $5,000 of the special fund for
the payment of bonds and when said bonds shall have run for a
period of 3 years, to advertise in,the newspaper doing the
conty printing for the presentation to him for payment of as
many bonds as he is able to pay with the funds on hand, to he
paid in numerical order. After 30 deys from the first publica-
tion of said notice, sald bonds cease to bear interest., (Sebern
v. Cobb, 41 Jda. 388; 238 Pac. 1023.)

Secs. 41-25568 and 41-2569. Levy for Interest: The commission-
ers must levy annually an assessment sufficient to pay the in-
terest coupons on the bonds as they fall due, Said coupons are
considered for all purposes as warrants drawn on the funds of
the district. When they are presented to the county treasurer
and no funds are available to pay same, he endorses them in the

same menner as other warrants and thereafter the coupons bear‘

interest at the same rate as other warrants so presented and
unpaid. Sec. 41-2558: The county treasurer must register all
bonds in a book kept for that purpose. He must enter the number
of the bond, date of issuance, date of maturity, amount and rate
of interest, and to whom and where ipayable.

CONSTRUCTION

Sec. 4{-2638. Construction and malntenance: The board of
drainage commissioners has exclusive charge of the construction
and maintenance of all drainage systems of the district and are
the executive officers thereof with power to bind the district.

Secs. 4/-2640 to 4i-2644. Contracts for construction: Com—
missioners have the power to construct the works and acquire
all assistance and material necessary therefor. They may let
any or all of the,work to responsible contractors and enter
into agreements for construction. , Sec. 41-2541: Contractors
must give bond to the amount of 50 percent of the contract price
for the faithful performance of the work and payment of all Just
claims for material, labor, and services in commection there-

with, Sed. 41-2542: The work is to be conducted expedi tiously .
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and neither the commissioners nor the contractor may change
the route or -the conditions of the work so a&s to effect any
radical change in the plan without written censent of all of
the landowners benefited and damaged thereby. Sec. 41-12543:
Any substantial change in the system of improvements d?aemed
necessary by the board during the progress of the work must
have the written consent of all of the landowners; otherwise,
the board must file a petition therefor with the District Court,
setting forth the px'opoéed changes and praying to be permitted
to make them. Thereafter the proceeding is practically the same
as that for the confirmation of the original report of the com-
missioners. (Field v, Drainege Dist. #1, 4€ Ida. 248; 267
Pac. 448.) Sec. 41-2544: Payment of not more than 90 percent
of the amount due for work actually completed may be made
from time to time during the period of construction; 10 percent
is retained until completion and acceptance.

Sec. 41-2545. Private drains: Landowners within the distriet
have the right to comnect their private drains with the system,
and may acquire rights-of-way over the lands of others for that
purpose by petition addressed through the commissioners to the
court, where the proceedings are similar to those for organiza-
tion.  Provisien is made for connecting the system with that of
a lower drainage district by petition and court action, such
connection to be at the expense of the upper district.

Secs, 41-2560 and 4]-2561. Maintenance: No drainage system
may be operated for profit, but solely for the benefit and wel-
Sec. 41-2561: The board annually
estimates the cost of maintensnce including repairs for the
succeeding year, and certifies the amount to the auditor of the
county on or before the third Monday in September.

fare of the property owners.

Such amount
is apportioned to the landowners in proportion to the benefits
originally assessed, and added to the general taxes ancl collected
therewith.

Sec, 41-2562. Levy and limitation of assessments: The com-
missioners may levy assessments for necessary expenses incurred
by them, and edd thereto sufficient to pay any deficiency of the
preceding year or to pay outstanding warrants, provided any
assessment to pay warrants shall not exceed 20 percent of the
original cost of orgenization and construction in addition to
the assessments which may be levied under section 41-2536, and
such assessments must be apportioned and collected in the same
manner as other assessments.

ILLINOIS

[4nnotated Statutes of Illinois (Smith and Hurd) 1985, and
Cumulative Pocket Part, 1989, Chapter 42]

DRAINAGE DISTRICTS

ORGANIZATION—~Petition

Sec. 2. Petition: Whenever a majority of the owners of the
lands in a district, who are of legal age and represent one-
third in area of said lands, or when one-third of such owners
representing a majority of the area desire to construct works
for drainage across the lands of others for agricultural,' sani-
tary, or mining purposes, or desire to maintain and repair a
drain already constructed, or désire to establish a combined
system of drainage for such purposes, they may file in the
county court of the county in which the greater portion of the
lands are situated & petition setting forth the proposed name
of the district; the necessity for the drainage; a description
of the starting point, route and terminus of the drain; a gen~
eral description of the lands that will be affected, with the
names of the owners thereof where known; and a prayer for the
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appointment of commissioners under this Act.
as amended by L. 1913, p. 260.)

(L. 1879, p. 120

See: Nature of dralnage districts: Corcoran v.

336 I11. 211; 168 N.E. 509.

Turner v. Hunt D.D., 87 F. (2d) 167.

Eldred Dr. & Levee D. u. Wilcoxson, 365 I1l.
(2d) 149.

Prange v. Omeara, 368 I11. 362; 14 N.E, (3d) 220.

Richmond ». Dr. Comrs. of Union Dist. #i, 285 I1l. App.
338; 15 N.E. (2d) 6.

Sec. 3. Notice—Evidence: The clerk of the county court gives
three weelks' notice of the filing of the petition by posting
and publication, stating when and in what court the petition was
filed, the salient features of the petition including names and
boundaries, and the date set for a hearing thereon. If there
are nonresident owners whose addresses are unknown, an affidavit
stating that upon diligent inquiry their residences have not
been found is sufficient. A copy of the notice is sent to each
nonresident whose address is known, within 3 days after publi-
cation. (L. 1933, p. 5074.)

Mud Creek D.D.,

249; 6 NJE.

‘Bee: Necessity of notice: Hickey v. Spring Creek D.D., 358 I1l.
204; 190 N.E. 282.
People v. Zoller, 337 111. 362; 169 N.E. 228.

Sufficiency of notice: People v. Ehler, 338 Ill. 87; 170
N.E. 1.

Sec. 4. Jurisdiction—Amendment—Withdrawal: The county court
in which the petition was filed holds a hearing thereon on the
date set in the notice, and determines all matters and all sub-
sequent proceedings. Adjournment may be had from time to time
for good cause. Upon application of the petitioners, the court
will permit amendment, of the petition; but no petitioners. (L.
1933, p. 507.)

See: Jurlsdletion: Okaw Valley Outlet D.D. v,
I1l. 400; 178 N.E. 64.

People v. Ehler, 338 I11. 67; 170 N.E. 1.
People v. North Fork Irr. D., 331 I11. 68; 162 N.E. 184.

Amendments: Soldier Creek Dr. & Sanitary Co. 'v. I111l. Cen.
R.R. Cov, 323 I11. 3B0; 154 N.E. 1B3.

-S8ec. 5. Hearings--Findings: Any party whose lands are af-
fected may appear for or against the petition and may present
evidence in regard thereto. The court hears all objections and
determines whether the petition is sufficient as to signatures
and ownershlp of land. The affidavit of 3 petitioners who are
acquainted with the locality, stating that the requisite signa-
tures and the requisite acreage are represented in the petition,
will be sufficient evidence for the court. Deeds made for the
purpose of establishing or defeating the petition are fraudulent
zind will not establish ownership. If the court finds the peti—-
tion is properly signed, such finding is conclusive upon the
landowners that they hdve assented to the petition. If it fur—
ther appears to the court that the proposed work will be bene—
ficial in the drainage of land,.the court appoints three compe-
tent persons as commissioners, not more than two of whom are to
be from the same county for an intercounty district. The .com-
missioners lay out and construct the proposed work. If the
eourt dismisses the petition, the costs must be paid by the
petitioners. (L. 1909, p. 182:) (Danaher v. Phillips, 318 I11.
204; 149 N.E., 302.)

Secs. 7, 8, and 9, Commissioners: The commissioners take oath,
elect one of their members chairman, and may elect a member as
secretary. A majority of their number is a quorum for all pur-
poses. ] .

Sec. 10. Commissioners! report: The commissioners immediately
examine the land to he drained and the lands dver which the
works.are to be constructed and report: (1) Whether the route
and termini of the proposed drainage works are feasible and

Springman, 345
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proper and, if they are not, what route will he feasible and
proper; {2) the probable cost, including incidental expenses and
the costs of the proceedings; (3) the probable annual cost of
upkeep; (4) what lands will be damaged and the probable aggre-
gate amount of such damage; (6} what lands will be benefited and
whether the aggregate amount of benefit will egual or exceed the
cost of construction; (8) whether the proposed district set out
in the petition will ewbrace all of the lands damaged or bene—
fited end, if it does not, what additlonal lands will be so af-.
fected. In thé event the petition is for the purpose of repair—
ing and maintaining drainage works already constructed, the com-
missioners report whether said work, with proper repgir, can bhe
made adequate, as well as the probable maintenance cost and ag-
gregate of benefits. They report also whether the annual bene-
fits will equal or exceed the annual .costs and expenses, and
whether the proposed district will enmbrace all benefited lands.
The report is filed with the clerk of court. (L. 1908, p. 182,)
See: Construction! England Pond Dr. D. u. Hurst, 344 Ill. 610;
176 N.E. 733.

Sec. 1l. Dismissal of proceedings: If the commissioners find
that the costs, expenses, and damages will more than equal the
henefits, proceedings are dismissed at the cost of the peti-
tioners. .

Sec. 12, Survey: Finding that the benefits will exceed the
costs and expenses, the commissioners have surveys, plans, and
specifications made and report the starting point, route, and
terminus of the works and the portion, if any, which should be
tiled. They file their report and conclusions thereon with the

.court.

Sec. (3. Plan—Boundaries—Inclusion! The commissioners are
not confined to the location, extent, or manner of construction
proposed in the petition, but may locate and plan the works in
such manner as to cause the least damage and the greatest bene-
fit to the lands affected. Any plans may be altered upon appli-
cation of an interested party or of the commissioners, and ad-
dltional work may be establishéd by order of the court, If the
commissioners find that the plans will not embrace &ll of the
land which will be benefited, or that they will include lands
not benefited and not necessary, they may extend or contract
the boundaries 'so as to include or exclude such land; and the
boundaries may be altered at any time before the adoption of
the plan by the court; provided that such change must not result
in changing the majority of landowners holding the required
acreage. Any person owning land contiguous to the district may
apply in writing to have his land annexed. The court will hear
the application, and if it is made after the general assessment
of benefite the court will hear evidence and assess benefits or
award damages and may order the assessments paid in installments
corresponding as nearly as possible to the time of the payment
of general assessments. Such assessments are liens like the
general assessment. (L. 1913, p. 260.)

See: People v. North Fork D.D., 331 I1l. 68; 162 N.E. 184.
Comrs. of Sangamon & Drummer D.D. 'b. Houston, 284 I11. 406;
120 N.E. 253, .

Sec. 4. Filing report—Contesting confirmation: After . the
appointment of the commissioners , the matter is adjourned unt;il
the day fixed for the filing of their report. There may be
further continuances ‘te a day certain, of which all interested
parties must take notice. 'Upon filing of the report, the court
fixes a4day not less than 10 aays nor more than 4 weeks there~
after for a hear'ing thereon.. If the commissioners hgve recom-
mended that additional lands be included in the district, the
owners of sald lands are given notice hy the commissioners in
accordance with section 3 of this 'Act. At the hearing all
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Dersons may appear and contest the confirmation of the report
or show that additional drains or other works should be con-
structed or that the report should be modified in any particular.
They may offer competent evidence in support of their conten~

tions. The report of the commissicners is prima facle evidence '

of the facts therein set forth. (L. 1809, p. 182.)

See: Sproul v. Springmen, 316 111. 271; 147 N.E. 131.
People v, Darst, 285 I1l. 533; 121 N.E. 159.
Burroughs v. Donner, 282 I1l. 299; 118 N.E. 400.

Sec., I6. Confirmation of report: If the court be of opinion
that the objections are not well taken or if no objections are
made, it will order the report to be confirmed. Otherwise the
court will modify the report to conform to the equities. The
court may malke specific directions as to the manner in which a
report must be revised and may make all necessary orders in the
premises. If the report is referred back to the commissioners
for amendments, it must bhe for a certain day on which the
amended report must be filed.

Sec. 7. Order of confirmation—Appeal: If after hearing all
. .hjections and all applications for the ammexation of other
lands, the court finds that the drainage or levee district
should be organized, then an order is entered in the form set
forth in the statute, organizing the district. Upon entering
such .17~ the district becomes organized by the name set forth
in the p *tition «. -~ ‘I the houndaries fixed by the order con-
firming the commissiciers' verort, and it is thereafter a body

politie and corporate with vorpetual s .ccession. Appeal may be

taken from the order to the supreme court by any party affected.
The reversal of such order on appeal does not impair nor invali-
date the organization as to those oth - persons not appealing,
nor may the appeal delay the work insofar as it affects their
lands. Other owners may thereafter bebrought into the district
and assessed under sections 58, 60 and 61, when their lands
should pro;ﬁerly be included in the district. (L. 1935, p. 706.)

See: Construction and application: Meulding v. Skillét Fork
River Outlet Union Drain D., 313 I11. 218; 145 N.E. 227.

Jurisdliction: Okaw Valley D.D. u. Springmen, 345 I1l. 400;
178 N.E. 64.
People v. Ehler, 338 I11l. 67; 170 N.E. 1.

Appeals: Seger vy. Beardsworth, 348 I11l. 619; 181 N.E. 351.
People v. Zoller, 337 I11. 362; 169 N.E. 228.

Secs. |7-a to l7-e. Consolidation—Petition: Any two or more
districts organized under any act may consolidate and organize
as a single district in the following manner: Whenever one-
tenth of the adult owners of lands within the proposed consoli-~
dated district, and who in the agpregate own one-fifth in area
of the lands in each of the existing districts that are to be
included in the consolidation, they sign a petition and file it
with the county clerk of the county in which a majority of the
Iland of the proposed consolidated district is situated. The
petition sets oyt the name of the districts to be consolidated,
the reasons for the consolidation, the boundaries of the pro-
posed consolidated district, and a general description of the
works proposed to be constructed and maintained. The petition
also requests the appointment of commissioners for the consoli-
dated distriets. (L. 1929, p. 371.) See. 17-b: Notice is given
in the same manmer as for the organization of the original dis-
tricts, and names the districts tobe consolidated and describes
the works to be constructed, repaired, or maintained. Sec. 17-¢;

The court holds a hearing in the same manner as for ordginal

organization under section 4. The court determines whether the
petition is properly signed under section 17-a; whether adult
landowners owning in the aggregate more than one-half the total
acres of land in the proposed consolidated district favor the

consolidation; whether the districts to be included in the con-
solidation are contiguous; and whether the consolidation will
be beneficial to a majority of the landowners in such consoli-
dated district. Failing to find any of these requisites, the
court will dismiss the petition at the cost of the petitioners.
Finding all of the requirements met, thecourt enters an order
dissolving the several existing districts and consolidating
them into a single district having the name prayed for in the
petition for consolidation. The court then appoints three com-
missioners and the consolidated distriet thereupon becomes
organized as a district with the rights and duties of any other
district. (L. 1929, p.271.) Sec. 17-d: If any of the districts
merged in the consolidated district have outstanding honded or
other indebtedness, any funds in its treasury must be used to
retire such indebtedness. If such funds be insufficient, the
indebtedness is pald from funds derived from any special assess-
ment theretofore made. If the funds are still insufficient, the
court may authorize the commissioners of the consolidated dis-
trict to make a special assessment against the lands of the
debtor district to be used only for the payment of such indebt—
edness. Sec. 17-e: Consolidation does notaffect the honds, con-
tracts, nor assessments of a district, all of which are taken
over by the consolidated district; andall assessments collected
are paid over to the consolidated district for the payment of
such obligations of the debtor district.

ORGANIZATION~~Officers

Sec. 6. Commissioners appointed! On the first Monday in
September in districts heretofore or hereafter organized, the
county court appoints three commissioners for each district,
one commissioner to serve one year, one to serve two years, and
one to serve three years from the date of the first appointment
under this section. Thereafter the court appoints one com-
missioner for each district each year to serve three years and
until his successor is appointed. However, the court must ap-
point only such persons as have been petitioned for hy adult
landowners representing a majority of the -acreage in the dis-

trict; provided, that the petition is filed on or before the

first day of September. If the petition 1is not filed, the
court, within 10 days after September 1, will appoint some suit-
able person as - commissioner without any petition. After the
works have been fully completed, the court may appoint just one
comnissioner for the district for a term of three years, who
will have all of the powers of the three commissioners provided
for. Whenever, upon petition of landowners, it appears that
additional work is needed in the district, the court may again
appoint three commissioners. (L. 1913, p. 260.)

URGANIZATION——Powers

Secs. 26 to 28. Powers of commissioners: Upon organization,
the district in its corporate name by its commissicners may sue
and be sued, make contracts, and perform all acts necessary for
the purposes of ‘this statute. Sec. 27: After confirmation of
the assessment roll and before any collections are made, the
commissioners appoint a treasurer who may not be one of their
numbe'r;. He gives bond to the state, for the use of all inter-
ested persons, in a sum not less than twice the amount of the
assessments that may be in his hands during his term of office.
Sec. 28: The treasurer's term is for two years. He may be
removed by the court upon application of a majority of the
commissioners. The commissioners fix his compensation before
appointment. The treasurer may pay out no money except upon
order of the comrriissioners, and must keep proper books and
records. ‘

See: Powers in general: Turner v, Hunt D.D., 87 F. (2d) 167,
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Sec. 86, Letting contracts: The commissioners are empowered
to do all necessary acts in the construction of the district
works or in enlarging, cleaning, and maintaining same. Where
the work is the construction of a principal work costing more
than $500, contract must be let to the lowest responsible bidder
‘after advertisement. The commissioners may not be interested in
any contract. No work constructed hereunder may impair the use-
fulness of any bay or harbor connected with a navigable stream.

Sec. 37. Powers of commissioners: The commissioners may use
money collected from assessments for the purpose of compromising
suits arising under this act and may employ necessary agents and
attorneys for conducting other proceedings. They may also use
such assessments for construction, maintenance, and repair, with
approval of the court. Additional assessments may be levied
when it appears to the court that previous assessments have been
inadequate. When it becomes necessary to raise funds in order
that any district may avail itself of financial assistance from
the United States, 1t may be done on petition from a majority
of the landowners representing at least one-third in area or
from one-third of the adult landowners representing a major
portion in area. Or the commissioners may file petition-to the
court in the manner prescribed in section 3 and the court will
impanel a jury to make the additional assesswent necessary.
(L. 1917, p. 367.)

& levee D. v.

See: Eldred Dr. Wilcoxson, 365 F1l. 249, 6 N.E.
(2d) 149.
In re Meredosia Yevee & D.D., 301 I11. App. 619, 22 N.E.
(2d) 774, '

Farrow v. Edred Dr. & Levee D., 359 Il1l. 347, 194 N.E. 515.
Turner v. Hunt D.D. (U.8.C.C.A., I11.) 87 F. (2d) 167.

Sec. 40. Removal of commissioners: The court may for good
cause remove any commissioner appointed by it, and fill the
vacancy. (L. 1885, p. 108.)

Sec. Ui. Report by commissioners: The commissioners, when
required by the court and at least once a year, make a report
showing collections and disbursements. The court sets the time;
not more than 3 weeks after the report is filed and gives 10
days notice thereof, for a hearing on the report at which time
objections thereto may be presented. The court may require the
commissioners to present evidence in support of the report.
Upon failure of the commissioners or.the commissioner to make
such report, the court, upon application of an interested party
or on its own motion, may remove such commissioners from office.
(L. 1885, p. 108.)

Sec. 42. Commissioners' meetings: The commissioners hold
their meetings in the county or counties where the district is
situated. They receive $5.00 per day traveling expense while
on the business of the district.

Sec., 46. Entry upon lands: The commissioners from the time
of their appointment may go upon any lands in the district fér
the purpose of making surveys and drainage plans and for con-
structing the proposed works. Any person preventing them is
subject to fine. )

Sec. 49, Justice of the Peace's jurisdiction: When the cost
of the proposed work will not exceed $2,000, the petition may,
if the petitioners so elect, be filed with a Justice of the
Peace in the county where the land to be affected or the major
portion thereof is situated. All proceedings may be had before
the Justice of the Péace, who performs all the duties prescribed
for the county clerk in case the petition is filed before the
court. The Justice of the Peace does not hsve jurisdiction to
hear objections to the assessment roll confirmed by the jury.
Such objections are filed within 10 days by the Justice of the
Peace or the commissioners with the clerk of the county court.
(L. 1885, p. 108.)
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Sec. 57-a. Exclusion: When contiguous lands which cannot be
benefited by the system of drainage are included in an organized
district, such lands may be detached from the district. The
landowner or the commissioners may file a petition in the county
court where the district was organized, giving a description of
the land and stating that it is to the hest interests of the
district or the owner that the said land be detached. The peti-
tion must be sworn to and have two affidavits of credible
persons attached, and must give the name of all owners of lands
to be detached who are not residents of the county in which the
petition is filed, It must also be accompanied by a map showing
all lands in the district and the lands which it is sought to
detach. The court, after notice, holds a hearing on the peti-
tion and interested parties may appear and present objections
thereto. If the court finds that the lands are within the
boundaries of the distriet, that they are contiguous, lie wholly
outside of the lands in such district which are benefited, and
that the land cannot be benefited by the system of drainage, it
will enter an order detaching same from the district. All
changes so.made must be shown upon a map and recorded in the
drainage record. (L. 1925, p. 359.)

See. 58. Subdistricts: If, after construction, the commis—
sioners find that portions of thé district need more complete
drainage, they make a special report thereon and organize a
subdistrict without the necessity of a petition by landowners.
Upon written application of affected landowners who are a ma-
jority in number and own more than one—third of the land, or
who own & major portion of the land and constitute one-third or
more of the landowners affected, 1t is the duty of the commis~
sioners to examine such lands and make a special report thereon.
The commissioners mey pay necessary expenses not to exceed $500
from district fimds. Hearing is had on the special report after
notice, and if it is approved by the court, a special assessment
of benefits and damages to sald land is made in the same manner
as the originsl assessment; provided, if the district does not
own a pumping plant, the annual benefit assessed may not be more
than 30 cents per acre. Special assessments are kept in a sepa—
rate fund. Bonds may be issued against them. (L. 1829, p. 375.)
See: North Wichert D.D. v. Chamberlain, 340 Ill. 644, 173 N.E.

Sug?iz'tstrict #1 of Feehanville D.D. wv.
174 N.E. 384.
Villsge of Mt. Prospect v. Reese, 342 Ill, 216, 174 N.E. 48.

Sec, 65. Outlet districts: When any river or stream con-
stitutes a common outlet for two or more organized drainage
districts and also the outlet for the drainage of lands not
organized, and when it will henefit both kinds of land, an out-
let drainage district may be organized under this Act to deepen,
widen, straighten, or improve such stream or water course, and
all lands benefited may be included in such district.  Any
allegation that such lands are already included in a drainage
district is not a valid objection to their inclusion. Com-
missioners may be appointed with like powers as other drainage
commissioners. ' Such:assessments may be levied on the land
benefited, but solely for the purpose of widening, deepening,
straightening, or improving the channel of said stream or water
course., The outlet district may acquire rights-of-way for its
improvement in the same marmer as drainsge districts. Such
district must pay just ‘compensati‘on for any of the works of an
orgenized drainage district that they may dshage or appropriate.
(L. 1917, p. 365.

See: Maulding v. Skillet Fork River Outlet Union D.D., 313 Ill.
216; 145 N.E. 227,

Sproul v. Springmsn, 316 I11. 271; 147 N.E. 131.
People v. Holmes, 348 Ill. 204; 180 N.E. 780.

Katz, 342 I11. 365,
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Sec. 74. Districts by mutual agreement: Owners of land re-
quiring combined drainsge and protection from overflow may form
drainage and levee districts by mutual agreement of their own,
by an instrument in writing aclknowledged and recorded in the
drainage record. They may also ask the county court to appeint
three commissioners whose powers will be the same as the com-
missioners of organized drainage districts, and the agreement
may include the names of the desired commissioners. (L. 1927,
p. 422.) (Fautch v. Zempel, 332 111. 192; 163 N.E. 546.)

Sec, 75. Inclusion of benefited lands: Drainage districts
under this act, where the works included the constrixction of
levees and the installation of pumps, may include within their
boundaries all lands protected by reason of the levees and pump-
ing plants regardless of whether any of the lands are included
in any other organized district, theworks of which consist only
of ditches and drains and do not include levees and pumping
plants. (L. 1919, p. 455.)

FINANCING~—Assessments

Sec. [8. Assessment of benefits and damages—Asgessment roll:
After the order provided for in section 17 has been signed, the
commissioners proceed to acquire rights-of-way and releases of
damages by agreement as far as possiblé. They prepare the
Commissioners' Roll of Assessments and Benefits, which shows
the amount of benefits assessed against each tract, the number
of "acres therein, the amount of any damages allowed to each
tract, and, if directed by the court, an assessment of the
"annual, amount of benefits" that each tract will receive by the
maintenance and operation of the works. All railways, highways,
and municipal corporations are included.

See: Sangamon & Drummer:D.D. v. Houston, 284}I11. 406; 120 N.E.
Goi?g. of McGee Creek etc. v. Wabash Ry.Co., 319 Ill. 379;

150 N.E. 259.
North Vichert D.D. v. Chamberlain, 340 I111. 644; 173 N.E.

Peggle v. Ch. & E.I. Ry. Co., 315 Ill. 536; 146 N.E. 440.
Cache River D.D. v. Douglas, 337 I11. 540; 168 N.E. 726.

Sec. 19. Filing roll—Hearing: Upon filing the roll with the
clerk of court, the commissioners give 10 days notice of the
time and place where they will appear before the same court in
which the petition was filed for the purpese of having a jury
impaneled in accordance with section 6 of an act entitled "An
Act toProvide for the Exercise of the Right of Eminent Domain,"
of April, 1872, and for a hearing before the jury of all ques-
tions of benefit and damage.

Upon the hearing the commissioners and all other interested
persons have the same right to challenge jurors as parties in
other civil cases in the county courts. The jury being properly
sworn, the commissioners present and file the assessment roll
as their claim against the several tracts of land in the dis-
trict andsuph £1iling makes out a prima facie case. All parties
to the proceedings are permitted. to present competent evidence
as to the benefits or damages. Thereupon the court instructs
the jury as to the law and the form of their-verdict.

See: Euﬁgnoe: Beaver Pond D.D. v. Gray, 341 I1l. 66, 173 N.E.
Jury: Indisn Creek D.D. #2 v. C.B. & Q. Ry. Co., 285 I1l.
339, 129 N.E. 105.

Sec. 20. Organization of jJury—Verdict: The jury, if re-
quested so to do, examines the land and ascertains the benefits
which will acerue and the damages which will be sustained by
each tract. When directed by the court, they ascertain the
"annual amount of benefits" toeach tract by reason of the main-
tenance and operation of the proposed works. The jury make out
their verdict showing the name 'of the owner, description of the
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premises, number of acres, and amounp of benefit assessed or
dsmages allowed against each tract and each railroad, highway,
or municipal corporation. Thereupon the court confirms the
verdict and enters Judgment thereon; which judgment is a lien
upon such lands until paid. Appeal is allowed to the county
court as in appeals from writs of error in proceedings for the
sale of land for taxes. The granting of an appeal to any one
or more persons does not operate to defer the collection of the
judgment in other cases. When the appeal is decided in favor
of the district, the court orders the judgment so rendered to
be made a part of the original judgment.
See: Hunt D.D. v. Harness, 317 Ill. 292, 148 N.E. 44.

Bay Bottoms D.D. v. Cache River D.D., 285 Ill. 301, 129

Pegp]i:e i.szl:lorth Fork Qutlet D.D.,™931 I1l. 68, 162 N.E. 184.

Gray v. Beaver Pond D.D., 334 Ill. 383, 166 N.E. 90.

Sec. 21. Assessment on benefits for repair: The amount as-
sessed for keeping the works in repairvin’ any one year nay not
in the aggregate bé greater than the amount that would be pro-
duced by 30 cents per acre on all of the land in the district.
In case such assessment 1s not made at the time of organization,
it may be made' thereafter in the same manner as additional
assessments are made. Where the amount of benefits assessed
and the assessments for repair are insufficient to complete the
work, the "ennual amount of benefits" assessed, after all neces—
sary expenses of maintenance for any year, may be &pplied to
complete the works when required for protection from overflow,
or to pay interest on notes or bonds issuéd under this act.
(Brooks v, Hatch; 261 I1l. 179, 103 N.E. 745.)

Sec. 22. Assessment of benefits and damages: The jury st
award and assess the benefits and damages against each tract:
separately in the proportion in which such tract will be bene—
fited or damaged. No land may be assessed for benefits greater
than its proportionate share of the cost of the work and the
expenses of the proceedings, nor in any greater amount than it
will be berefited. When directed by the commissiocners or the
court impaneling the jury for the assessment. of any additional -
benefit or damage, or to make assessments in favor of or against
any one or more tracts, the jury may consider prior assessments
that have been voided by omission or error or irregularity of
the fsroceedings and may include them with other assessments.
See: Assessment in General: People v. North Fork QOutlet D.D.,

331 I11. 68, 162 N.E. 184. '
Objections to Assessments: People v. Allen, 330 X11. 433,
161 N.E.. 867.

Sec. 23. Payment in instaliments—Bonds—Lien: At the time
of confirming the assessments, it is competent for the court to
order their payment in installments in such amounts and at such
times as will be convenient in the construction of the works or
for the payment of bonds issued. Otherwise the assessments be-
come due within30days after the confirmation. The installments
bear interest not to exceed 6 percent .from 30 days after con-
firmation. Iandowners may anticipate payment of the assessments
and interest; provided that, in case bonds have been issued,
satisfactory arrangements can be made with bondholders for pre-
mature retirement of a corresponding amount thereof; and that
such payment will not cause a shortage of funds for the payment
of interest or principal. on maturing bords. The court may di~
rect that interest on deferred installments shall be collected
yearly in advance.

Assessments are & lien upon the land assessed the same as
other taxes, which 1ien continues until paid. The proteedings
in the court are sufficient notice of such lien. When all as—
sessments are paid, the treasurer of the county issues a release
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in full discharge from all further liability, which release may
he recorded in the county where the lands are situated.

See: Lincoln lansing D.D. u. Stone, 364 I11. 41; 2 N.E. (2d)
885, [L. 1939 (July 22) p. 527.]
Prange v. 0'Meara, 368 I1l1. 362, 14 N.E, (2d) 220.
Turner v. Hunt D.D. (U.S.C.C.A., I11.) 87 Ped. (2d) 167.

Sec. 24. Amount of annual benefits—When payable—Proceed-
ings: Annual benefits assessed for repairs are due September 1
of each year and are a lien from and after confirmation of the
report. The court requests a report from the commissioners as
of July 1 each year on the condition of the works and an esti-
mate of the amount necessary to keep the works in repair and
pay expenses for the coming year. If theentire annual assessed
henefit is not needed, then the court fixes the amount to be
paid and the excess is remitted and may not thereafter be col-
lected. The amount fixed by‘the court nmust not inthe aggregate
amount in any one year to more than a levy of 30 cents per
acre on agricultural lands, $3.00 on lands of industriel or
public nature, $1.00 on lots or improved land with buildings,
and 25 cents per lot on vacant lots plotted as subdivisions. In
case the land is in danger from overflow, if any part of the
annual benefits has been remitted as above, the commissioners
mey borrow money to be used for protective purposes on the
"annual amount of benefits" tobecome due the first of September
following, and may give notes of the district therefor at 6
percent interest and running not more than oneyear. The report
and estimates of the commissioners as to the amount necessary
for the coming year must be made by the first Monday in July.
(L. 1923, p. 507.)

See: People v. Candy, 296 I11. 263, 129 N.E. 728.
Brooks v.: Hatch, 265 I11. 346, 106 N.E. 956.

Sec. 29. Interest on assessment installments: When assess—
ments are payable in installments, they bear interest from 30
days after confirmation of the assessment rolluntil paid. Such
interest may be collected as part of the assessment. Where no
bonds have yet been issued, the commissioners may, imder the
direction of the court, apply the collected interest to con-
struction and maintenance or other expenses and indebtedness.
(L. 1939, p. 527.)

Sec. 3|. Notice of assessment: After receiving a certified
copy of the assessment roll, the commissioners or the treasurer

immediately give notice by publication for three weeks in the -

manner required in section 3. The form of the notice is set
out in the Act.. Where the assessments are paid in installments,
similar notice is given after each installment becomes due. In
the case of the "annual amount of benefits," notice must be
glven immediately after the first day of September in.each year.
Notice may also he given by mail in the form prescribed in the
Act. (L. 1933, p. 488.)

See! Sufficlency of notlce:

N.E. 347.

Sec. 32. Delinquent assessments: Assessments not paid on or
before the date given in the notice become delinquent, and the
treasurer will certify same to .the collector before the 10th of
the next March. A separate return is made for each county in
the district. The collector. then proceeds to collect same by
sale of the property in the same manner as for delinquent county
and state taxes. )

Secs. 33 to 33-b-1,2,3, Enforcement of payment: On failure
to pay any assessment or installment thereof, before the annual
sale of delinquent lands for taxes, the commissioners may file
a petition in the circuit court of the county inwhich the lands
are situated for a foreclosure of the lien thereof in the same
manner as mortgages are foreclosed. Any decrees of the court
may be enforced and collected as other judgments of the same
court. The right of redemption exists for two years. Statutory

Stack v. People, 217 I11. 220, 75
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notice must be given by the purchaser of such property to in-
terested parties. (L. 1831, p. 527.) Sec. 33-b: The drainage
district itself may be the purchaser at a foreclosure sale or
they may purchase lands on which taxes are delinguent at any
general tax sale. Lands so purchased ordeeded by the owner may
be rented or sold by the commissioners of the district under
order of court. (L. 1933, p. 506.) Sec. 33-b-1,2,3: When
assessments have remained delinquent for six months, the com-
missioners may apply for appointment of a receiver to collect
the returns from the delinquent lands for the purpose of paying
the delinquent assessment with penalties and costs. The form
of the procedure is set out in the statute indetail. (L. 1935,
p. 759.) [Hunt D.D. py. Schwerer, 369 I11. 330, 16 N.E. (2d) 757.]

Sec. 39. Damages: Damages over and above benefits arepayable
out of the amount assessed against other lands and must be paid
or tendered before entry upon the damaged land for the purpose
of construction of the works.

Sec. U3. Petitlon to be relieved of assessments: Upon peti-
tion by & landowner to be relieved of any assessment for the

.reason that his land has never been subject to overflow and has

never been overflowed by the highest known water, or that the
assessment is too high and that no bonds have been issued which
are a lien on such assessment, and praying to be released from
the assessment, the court, after 10 days notice, hears such
application and amends the assessment roll in conformity with
the facts found. A copy of the order is referred to the com-
missioners for correction of their copy of the assessment roll
to conform. The petition must be filed within one year after
confirmation of the assessment. This sectlon does not apply to
districts organized to establish a combined system of drainage
independent of levees. (L. 1933, p. 507.)

See: Wissler v. Mud Creek D.D., 300 I1l. 350, 133 N.E. 331.

Akker v, Cat Tail D.D., 349 I11. 433, 182 N.E. 630.

Sec. 53. Roads, street, etc,—Assessment: Affected roads,
streets, railroeds, bridges, and culverts may have asséssments
of benefits or damages as provided in this cha}iter'. (I.. 1909,
pe 182.) [Lincoln-Lensing D.D. v. Stone, 864 I11. 41, 2 N.E.
(24) 88s5.)

Sec., 56. Assessing benefited lands outside of district: When
the owner of lands lying outside an organized district makes
comnection with the drains within said districti, he is deemed
to have made voluntary application to be included within the
district. The commissioners may ‘file & complaint with the
county court or Justice of the Peace, describing the connection
of said land with the system. Thereupon, after notice, the
court or Justice of the Peace hears the complaint and if judg-
ment be rendered in favor of the district, such lands shall be
considered a part of the district and thereafter be assessed.

See: People v. North Fork Outlet D.D., 331 I11. 68, 162 N.E. 184.
Minnie Creek D.D. v. Streeter, 327 I1l.r 236, 158 N.E. 383.

Sec, 59, Void assessments: Where assessments are voided by
error,
may file apetition with the court against the owner of the land
irregularly assessed and have the defects cured in the resulting
action and the assessment made valid..

Branch D.D. v. Il1l. Cen. Ry. Co., 290 111. 124, 124 N.E. 819.)

FINANCING—Bonds

Sec. 38. Power to borrow money: The commissioners may borrow
money not exceeding 90 percent of the assessments unpaid at the
time of borrowing, for the purpos'e‘ of construction or of payment
of lawful indebtedness,

bonds bearing interest at not exceeding 6 percent and running
not more than one year after the last installment of the assess-
ments on account of which the money is borrowed shall become

and may secure the same by notes or

ommission, or lack of proper notice, the commissioners -

(L, 1885, p. 108.) (Hayes -
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due. Such notes or bonds constitute a lien on the assessments.
The court may, upon petition of the commissioners and after
notice and hearing, authorize the borrowing of money-in excess
of 90 percent of the unpaid assessments. (L. 1927, p. 423.)
(Broadway Bank v. McGee Creek levee & D.D., 282 Ill. 560, 127
N.E. 165.)

Sec, 38-a. Power to borrow money: The court having jurisdic-
tion is authorized to extend the time of payment of assessments
or any installment, and to refund the bonds of the district.
Bonds not due may be refunded only when the owners thereof agree
to surrender same for refunding bonds or to accept payment in
cash at not more than par and interest to date of payment. When
less than all of the bonds are to be refunded, only the propor-
tionate part of the assessment out of which the refunded bonds
are to be paid may be extended. The court may change the nunber
of installments into a greater or less nuwber than was originally
provided in the order of confirmation, but may not extend the
time of payment of any assessment or'installment thereof beyond
forty years from the date of the order providing for the refund-
ing. The commissioners on their own motion may, or upon petition
of owners assessed at least 23 percent of all the then unpaid
assessments shall, file a petition with the court asking exten-
sion of p{iyment of assessments. Elaborate details of the pe-
tition are set out in the statute. The court holds a hearing
on the petition after notice, and makes such order of extension
of payment as the circumstances require. The delivery of any
refunding bond must be simulteneous with the surrender of a like
amount of old bonds. Provision is made in detail for withdrawal
of assessmwents theretofore certified as delinguent when the time
of payment has been extended by the order of the court. The
comuissioners are authorized to obtain loans from the United
States subject to court appraval. (L. 1934, 8rd Special Ses-
sion, p. 185.)

Sec, 38-b, Mortgaging district property: The commissioners
are authorized to mortgage real ‘estate and pumping equipment to
the Federal government or to any individual or corporation for
securing a loan to be used for reconstructing, enlarging, or
improving such pumping or other works. (L. 1934, p. 198.)

DRAINAGE FOR AGRICULTURAL PURPOSES
(4ct of June 27, 1885)

I—Township Drains
II—S8pecial Drainage Districts

I—TONNSHIP DRAINS

ORGANIZATION—Petition

Secs. 82 and 83, Highway commissioners as drainage commis-
sloners: The commissioners of highways in each town in the
several counties under township organization are the drainage

. commissioners for all drainage districts in their respective
towns. They are known as the Drainage Commissioners of District
No.___in the Town of s County of , State of Illinois,
and by that name are a body politic. (L. 1885, p. 77.) Sec.
85: The town clerk is the clerk .of the commissioners of all dis-
tricts lying wholly within the town, and of all union drainage
districts of which the major portions lie within the town. He

All elections, notice of which is
required to be given to the landowners, must be held within the
district. (People v. Carr, 231 Ill. 502, 83 N.E. 269.)

Sec. 84: The supervisor of the town is treasurer of the dis-
trict. When the district is in two towns, the supervisor of the
one designated by the commissioners is the treasurer. .In all
special drainage districts the county treasurer is the treasurer
of the district. The treasurer of the district, except when he

keeps the "drainage record."
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is the county treasurer, gives bond for double the amount of
money likely to come into his hands. (L. 1885, p. 77.)

Secs. 85 to 90. Owners may drain: This section declares the
right of landowners to drain their lands in the general course
of natural drainage, and when such drainage is wholly upon the
owner's land he is not liable for damage therefrom. (Inlet
Swsmp D.D. v. Mehlhausen, 281 Ill. 459, 126 N.E. 113.)
Se¢. §6: When necessary to continue drainage through the
1a.1nds of others by properly constructed works, and an agreement
cannot, be had with the other owners, a sumtons will issue from
any Justice of the Peace and proceedings will be had thereon as
in other civil suits before Justices of the Peace. See. 87: The
Justice of the Peace or a jury, if one is impaneled, hears the
evidence, and if the water would be carried into a natural water
course, they find for the plaintiff, assessing only the damage
which would be accasioned by entering the premises to construct
the drain. Sec. 88: If after judgment the plaintiff wishes to
abandon the proceedings, he enters that fact on the docket and
pays all costs. Sec. 89: Bond must be given when the action is
commenced to pay all costs and damages awarded. Sec. 80: At the
time of entering thé suit the plaintiff must file a map or
sketch of lands to be drained and through which the drain has
to pass. If judgment is in favor of the plaintiff, the plat and
all papers are recorded by the town clerk in’ the
record.”

Secs. 92 and 93. Combined drainage: When a system - f combined
drainage in a single town is involved, a petition is presented
to the town clerk, signed by a majority in number oxr the adult
owners of lands affected who must be the owners in the aggregate
of more than one-third of the land, or by the owners of a major
part of the land who constitute one-third or more of the owners,
setting forth the boundaries. The petition states that com-
bined drainage is necessary to protection from overflow as well
as to drain. The names of the owners and the amount of the land
Sec. 98: The petition is filed
with the town clerk, wha, within five days, gives notice in
writing to the commissioner of highways of the town. If there
are only two parties, they both are notified. If more, notice
is by posting in three public places in or near the district.
The notice states that a meeting will be held not less than
8 nor more than 15 days after said notice, for the purpose of
organizing the district. (L. 1888, p. 77.)

Sec. 94, Hearing: At the hearing the commissioners determine
whether the proceeding is in proper form as to signatures to the
petition, The affidavits of two or more credible signers of the
petition are prime facle evidence that the petition is in proper
form. All persons signing the petition have thereby acknowledged
the necessity for organizing the -district. Any landowner not
signing the petition may appeal and contest any statement there-
in, Any landowner may sign the petition at any time.

Sec. 85. Commissioners view premises—Survey: If the .com-—
missioners find in favor of the petition, they adjourn the
meeting for not less than § nor more than 15 days and make
public announcement thereof.

"drainage

owned by each must be stated.

In the meantime they go upon the
lands and personally examine them, and they have power to employ
a civil engineer to prepare for them a report with plat and
estimates of cost. (L. 1885, p. 77.) ’

Sec. 96. Organization: At the adjourned meeting the commis—
sioners- examine the report of the civil engineer, They have
power to change the boundaries so as to include or exclude land
as may be proper. They may permit additional signatures to the
petition to the end that a majority of the owners who own one-
third or more of the land, or the owners of the major part of
the land who .constitute one-third or morﬂe‘ of . the owners, shall
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have signed the petition. The commissioners mhle findings of
facts in writing, which . findings are recorded by the clerk and
are conclusive. If it appears that the lands of the district
will be benefited for agricultural and sanitary purposes by the
construction of a drain or a combined system of drainage, they
so find unless the cost will exceed the benefits. If two-thirds
of the landowners owning more than one-half of the land still
desire to form the district and so indicate by not withdrawing
their names from the petition, the commissioners enter on their
record an order in writing organizing the distriet. BEach dis-
trict is designated by anumber end the name of the township and
county and the State of Illinois. The commissioners then cause
a map of said district to be made showing the boundaries, which
mep is filed with the drainage papers.

Sec. 97. Effect of organization--Election: Upon organization,
the duties of the commissioners of highways cease as soon as a
drainage commissioner has been elected and qualified. The town
clerk calls an election in each district in his township by
giving 10 days notice by posting., Elections are held on the
second Saturday of March in each year. Should the town clerk
fail in this duty, election shall be held upon demand of the
drainage commissioners (commissioners of highways) or any in-
terested party. In the first election three commissioners are
elected for one, two, and three-year terms respectively. Every
adult owner of land within the district is a qualified voter,
and is eligible for commissioner if he is a resident of a county
in which any part of the district lies. Drainage district
elections are conducted like school elections. Commissioners
of highways act as judges and clerk of the first election, and
thereafter the drainage commissioner acts .in those capacities.
In the absence of the commissioners the electors present may
select judges and clerks. The vote is canvasséd immediately
after closing the polls and specific directions therefor are
set out in the statute. The return is made to the town clerk,
who records the same. Commissioners take oath of office and
must be known by the name of thedistrict; that is, Commissioner
of District No. in Township s in the County of — .,
and State of Illinois, and by that name are a body politic and
corporate with the usual powers of corporations. Vacancies in

the office of commisgsioner are filled at an election called by
the remaining commissioners. (L. 1935, p. 755.)

Sec. 99. Outlets: Upon organization, the drainage commis~
sioners go on the land and determine the system of drainage.
Preference is given to tile drains where feasible. If open
drains are necessary, they follow the boundary 1lines of sepa-
rate tracts at right angles or parallel as the case may be
unless drainage would be impaired thereby. An engineer is em-
ployed to report inwriting with maps and profiles and estimates
of cost, unless the district is very small. These papers are
recorded in the "drainage record" in the clerk's office. (L.
1885, p. 77.)

Secs. 100 to 102. Right-of-way: The comnissioners procure
rights—-of-way by agreement if possible, with releases in writing
which are a perpetual bar to the gfantor for damsges on account
of the construction of the works. However, if the commissioners

must pay damages by virtue of a verdict of a jury, other owners-

must receive equitable damages notwithstanding eny release they
may have signed. Releases are recorded in the "drainage
record.” Sgc. 101; Failing to acquire rights-of-way by agree-
ment, the commissioners apply to a Justice of the Peace for a
venire for a jury to assess the damages. The Justice of the
Peace issues a venire for six disinterested landowners to ap-
pear at his office at a stated time not less than 5 nor more than
15 days from the filing of the application. The case 1s con-

ducted like civil cases. Service is made by the constable, but
where owners are unknown or nonresident the notice is by publi-
cation. The commissioners have the right to commence the pro—
ceedings in the county court at any term. Sec. 102: The jury
hear the evidence and return their verdict for the amount of
damages found. If in favor of the owners, the Justice of the
Peace or county judge enters judgment therefor, which judg-
ment is conclusive. A certified transcript of the proceedings
is recorded in the "drainage record.™

Sec. 103. Classification of lands: As soon as the plans for
the works have been determined, the commissioners make special
assessment of benefits by classifying the lands in 40-acre
tracts according to the legally recognized subdivisions, on a
graduated scale and to be numbered according to the benefits
that will be received. The tract of land that will receive the
most benefit is marked 100 and that receiving less benefit is
marked with a less number, denoting itfs percentage of benefits.
This classification remains the hasis for the levying of taxes
in the district. The districts theretofore formed, already hav-—
ing made assessments, are classified on the graduated seale,
conforming as nearly as possible to the former proportionate
agsessment; provided, when the commissioners believe the former
classification unjust, they make a new classification. The '
classification 1s tabulated and filed in the clerk's office for
inspection. (L. 1891, p. 102.)

See: People v. Gibson, 2903 I1l. 80, 127 N.E. 360.
People v, Candy, 296 Il1l. 263, 128 N.E. 728.
Swartz v, Comrs. Big Lake Spl. D.D., 307 I1l. 209, 138 N.R.
Pegg?:a v, Allen, 330 I11. 433, 161 N.E. 867
People v. Bradshaw, 303 I1l. 558, 136 N.E. 466.

Sec. 105. Objections to classification—Meeting: The commis-—
sioners fix a time for the hearing of objections to the classi=
fication, and the clerk gives two weeks notice of such hearing
by publication and posting in the district and by mail to each
landowner. Failure to give proper notice does not affect the
assessment except as to the land of the owner not properly
notified. (L. 1919, p. 443.) (Olmsted v. Prather, 322 I11.
280, 153 N.E. 382.) '

Sec. 106. Hearing: At the time fixed the commissioners hear
all objections from interested persons and correct the classi-
fication in accordance with justice and right, and thereupon
confirm it. All orders of correction or confirmation are filed
in the office of the clerk of the district within B days, and
any interested person dissatisfied with the classification may
appeal to the county court within 10 days after filing an ap-
proved bond conditioned for the payment of the taxes levied and
all costs in case the order of the commissioners is affirmed.
(L. 1919, p. 443.)

See: People v. Prather, 322 Ill. 280, 153 N.E. 382.
People v. Bradshaw, 303 I1l. 558, 136 N.HE. 466.
People v. Allen, 317 Iil. 92, 147 N.E. 479.

Sec. '107. Appeal-—Jury—Hearing: Appeal may be heard by the
court at any time after the expiration of 10 days. At the dis-
cretion of the court, the costs may be divided between the dis-
trict and the landowner appealing. The court summons 12 dis-
interested landowners to meet at the courthouse at a time set,
to hear the appeals. These 12 men must have practical knowledge
of the costs and henefits of farm drainage, and they are sworn
as a special jury to try the appeals. The court lays before the
Jury the classifications made by the commissioners, and hears
testimony in support and in opposition thereto. If requested
by eilther party, the Jury view the land., If they find no in-
Justice done they confirm the classification in writing and file
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it with the court records. Their verdict is recorded in the
"drainage record." (L. 1933, p. 495.)
See: Thoemmg u. Hawkins, 284 I11. 30, 1R8B N.E. 314.
Kikapoo D.D. v, City of Mattoon, 284 I11. 383, 120 N.E. 256.

Sec. 108. Assessment—Tax list: The commissioners by resolu-
tion order such amount as may be necessary to be raised by
special assessment apportioned among the several tracts of land
according to the acreage of each and its figure of classifica-
tion on.the graduated scale. They make out a special assessment
roll known as the tax list, setting out in tabulated form the
amount of taxes against each tract and the damages and credits
if any. The balance due is set forth in the finel column. If
any landowners or road commissioners have not been properly
notified of the hearing on classification, that fact does not
affect the validity of the special assessment except as to the
particular land or road not receiving such proper notice. (L.
1919, p. 443.)

See: People v. Please, 344 I1l. 43, 175 N.E. 769.
Lake Forest Dist. v. Highway Comrs., 292 I11. 340, 127 N.E.

109.
Comrs. of Boones Pond Mut. D.D. u. 0'Daniel, 291 Ill. 528,
126 N.E. 198.

Inlet Swamp D,D. v. Anderson, 257 I1l. 214; 100 N.E. 908.
D.D. #1, St. Clair Co. v, Soucy, 202 I11. 584, 127 N.E. 140.
Secs. |10 and {1i. Appeal to the country court—Triai:any
person against whose land a tax has been levied may, within 10
days after the tax list has been filed with the clerk, appeal
to the county court by filing a bond in double the amount of the
taxes appealed from, but the appeal must be on the ‘sole ground
that the tax is greater than the benefit to accrue to the land.
Appeals may be heard within 10 days and the trial is conducted
as in other appeal cases. Parties are entitled to jury trial,
and if it is found that the tax exceeds the benefits to accrue
the court will modify the tax to equal the benefits, and the
costs may be apportioned. Sec. 11i: Appeal does not delay the
collection of taxes not appealed from. (People v. Bradshaw,
803 I11. 558, 136 N.E. 466.)

Sec. 108. Abandonment: Before entering into a construction
contract for which an assessment has been made, upon petition
therefor by not less than three-fourths of the adult land-
owners representing one-half of the area, filed with the clerk
of the district; -the commissioners may abandon the works or any
part thereof and set aside any assessment made; provided, the
commissioners must pay all debts and expenses incurred in levy-
ing the assessment. If the assessment has been paid, proper
refunding is made. If it is necessary to levy an assessment to
pay such debts and expenses, the commissioners will do so. (L.
1921, p. 406.)

Sec. 112. Payment of tax—Lien: The commissioners may permic
the tax to be pald in convenient installments. Otherwise the
whole tax 1is paysble 30 days after confirmation and, upon a
certified copy of the tax list being filed with- the recorder of
deeds of the county, becomes & lien upon the land Hssessed.
Taxes. draw interest until paid. The payment of an installment
or judgment therefor estops any objection to succeeding install-
ments against the same land. No writ of error to reyiew any
judgment under this act may be brought after sixmonths. Neither
the orgenization of the district nor 1its jurisdiction over the
land therein may be attacked by quo warranto or otherwise after
the confirmation of any assessment thereon. (L. 1919, p. 443.)

See: D. #1, St. Clair Co. v. Soucy,.292 I11. 584; 127 N.E. 140.
People u, Allen, 317 I11. 122; 86 N.E. 666.

Secs., 113 and |IM4. Treasurgr'. The tax list 1s certified to '

the treasurer of the county and he gives bond in twice the
amount thereof for the faithful performance of his duties as

treasurer of the district. Sec. 114: The treasurer must keep
proper books and disburse only on order of a magorit,y of the
commissioners.

Sec. 115, Delinquent tax list: It is the duty of the district
treasurer to certify to the collector of the county on or before
the 10th of March of each year a list of all delinquent lands
upon which any drainage tax or installment thereof is due. The
collector proceeds as in ordinary collection of state and county
taxes, and if necessary sells the land to satisfy such taxes.
The commissioners of the district may become the purchaser at
the sale of any land in the district for delmquent drainage
taxes. (L 1885, p. 77.) )

See: People v. Allen, 317, Ill. 92; 147 N.E. 479,
People v, Fisher, 341 I11. 621; 174 N.E.. 33.
People v, Welch, 252 I1l. 167; 96 N.E. 991.
Lake Fork Spl. D.D. v. Comrs. of Highways, 282 T11, 340;
127 N.E. 109.

Sec. 116. Bond of collector: The collector gives bond in
double the amount of the delinguency, which bond is filed with
the clerk and recorded in the "drainage record." The treasurer
of the district may receive payment of assessments, interest,
and costs, and must keep account thereof and present the same
to the clerk before the lands are sold.

Sac. 117. Construction: When the commissioners have secured
rights-of-way they may divide the ditches into sections one-
quarter mile in length, or they may let the entire work in one
or more contracts. In case of work on the land of two parties
only,; the owners have preference where the bids are equal to
construct that part on the land of each. This rule may be ap-~
plied to a large number when the commissioners unanimously agree
thereto. (See section 118 following.)

Secs. 18 and 122. Contract—Bid: The commissioners give
notice by publication.of the time and place of letting contracts
for construction. Bids are submitted under seal, and the com-
missioners may reject any or all of them. If the cost'will not
exceed $500, contract may be let or construction obtained in
such manner as the commissioners deem best. A commissioner may
not have interest in any contract for construction, repair, or
maintensnce of the district works. Payment for work is made by
the treasurer upon order of the commissioners. (L. 1931, p.
469.) Sec. 132: The commissioners have the right of entry for
themselves and their agents for making surveys, and after fender
of payment of damages they may authorize contractors and their
equipment to enter upon the land for the purpose of construc-
tion. (L. 1885, p. 77.)

Sec. 123. Assessment of highways, etc.: The commissioners
have the right to use public rights-of-way for purposes of the
district works,. and if a public highway or railroad is benefited
by said works the commissioners may assess .it a just and equi-
table share of the cost in proportion to the benefits .conferred.
Assessments of public highways are paid out of the road and
bridge tax of the towns or districts in which the benefited
highways are situated.

See: People ex rel Urch v. Ryan, 353 I1l. 437; 187 N.E. 431.
Maulding v, Williams, 330 I11. 599, 162 N. E. 131.

Sec. 125. Repair: The ‘commissioners must maintain the works
and use the funds of the district to achieve the contemplated
benefits to all of the lands so far as practicable. Commission-
ers have the power to enlarge and improve the outlets beyond and
below the boundaries of the district, and to collect a fair
compensation for the benefit bestowed upon the land affected by
reason of such works, whether private land or land in an organ-
ized drainage district. (L. 1901, p. 147.)

See: People v. Barnes, 324 Ill. 93, 154 N.E. 437.
Maulding v, Williams, ante.
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Sec. 126. Inclusion: Landowners in the district may connect
lateral drains to the common drain of the district, and land-
owners outside of the district may connect with the ditches of
the district upon payment of such amount as they would have been
assessed if originally included in the district. When such con—
nection is made by individual landowners outside of the district
it is presumed to be a voluntary application to be included in
the district. Commissioners may enlarge the district at any
time by attaching new area involved in the same system of drain-
age, upon petition of as great a portion of landowners in the
area to be added- as 1is required for the original district.
Lands outside of the district which will be benefited by the
works of the district and which are not in any other district,
may be presumed to hdve voluntarily applied for inclusion, and
the commissioners may prepare a petition for such inclusion and
present same to the county court where the district was organ-
ized. " The procedure is the same as for original organization,
and the owners of land annexed may appeal to the circuit .court
within 10 days. Land so annexed is classified and assessed in
proportion to the established classification of the district.
(Lo 1919, p. 443.)

Sec. 127. Subdistricts: Subdistricts may be formed for more
complete drainage in the same manner as main districts. They
have the right to use the ditches of the main district for out-
tets. The commissioners may divide a drainage district into
subdistricts for the purpose of making assessments of benefits
for work to be done in such subdistricts. Formation of a sub-
district does not operafe to release the land therein from
assessment by the main district, nor does it give the subdis-
trict any claim on the funds of the main district for local use.
Subdistricts are managed by the commissioners of the drainage
district in which situated, except that any such containing not
less than five sections of land may, upon petition by a majority
of the landowners, elect commissioners in the same manner as
provided for the election of .commissioners of the main district.
(McGee Creek etc. Dist. 'v. Wabash Ry. Co., 319 Ill. 379, 150
N.E. 259.)

II—SPKCIAL DRAINAGE DISTRICTS

ORGANIZATION—Petition

Sec. 134, Organization: When the proposed district lies in
three or more towns in' the same or different counties, or in
any county not under township organization, the petition under
section 92 ante is presented to the .county court of the .county
in which the greater portion of the lands lie and accompanied
hy a bond of three or more responsible parties, condit{ioned to
pay all the costs in' the event the district is not established.
When formed, such districts are known as " Special Dis-
trict of County." (L. 1888, p. 77.)

See: People 'v. Please, 344 I11. 43; 1756 N.E. 760.
Comrs. Lake Fork Special Dr. D. v. Comrs. of Highways, 202
I11. 340; 127 N.E. 109.

Sec. 135. Notice of hearing on petition: The court clerk
gives at least twenty days notice of the hearing on the peti-
tion by posting in each township and by publication. ‘Specific
provision is made for the form of the notice. (L. 1933, p. 495.)
(People . Allen, 317 I11. 92; 147 N.E. 479.)

Secs. 136 and 137. Hearing: At the hearing the court deter-
mines the formality andvalidity of the petition, and if regular
it so fipds: The affidavits of three creditable signers to the
effect that the petition is ‘valid is prims faocle evidence
against all landowners and conclusive evidence against all
signers of the petition. Any landowner not signing may appeal
and controvert any material statement of the petition. (L. 1885,
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ps 77.) Sec. 137: If the court finds against the petitioners,
the petition is dismissed at thelr cost. Otherwise the court
enters an order appointing three commissioners for the dis-
trict. They go upon the land and ‘view same, and may appoint
a competent surveyor to assist them. They report to the court
on or before the day set for the completion of the organization
of the district. At a hearing on the commissioners' report any
interested party may file objections in writing, or an alterna-
tive plan of improvement, and be heard upon same. The .court
hears witnesses, and if of the opinion that the lands would be
benefited for agricultural and sanitary purposes will so find
and enter an order declaring the district organized, unless it
finds that the cost will exceed the benefits, in which case the
petition is dismissed. However, if the landowners owning more
than one-half of the aggregate lands still desire to form the
district, evidenced by a failure to withdraw their nemes from
the petition, the court will order the district organized. The
commissioners are the corporate authority of the district and
are a body politic and corporate under their corporate name.
(L. 1919, p. 443.)

ORGANIZATION—Officers

Secs. 138 to I40. Election: As soon as a special drainage
district has been organized containing 15 or more landowners,
the county clerk of the county where the proceedings were insti-
tuted, who 1s ex offléio eclerk of the commissioners of said
district, gives notice by posting of an election for the purpose
of selecting three drainage commissioners for the district. The
commissioners select a regular voting place within the .county.
Upon petition of a majority of landowners, apprdved by the court
after notice and hearing, the commissioners may establish a
voting place outside of the district. (L. 1918, p. 467.) Sec.
139: The method of holding the election is set out in detail im
the statute. Every adult owner of land in the district may
‘vote, and if a resident of any county in the district is eligible
to be elected commissioner. When a commissioner during his term
ceases to be a landowner or ceases to be a resident of an in-
terested county, his office becomes vacant. The first ammual
meeting is held on the third Tuesday in November and commission-

. ers are elected for one, two, and three years, respectively,

and thereafter one is elected each year for a term of three
years. Sec. 140: In special districts with less than 15 land-
owners, the court appoints three drainage commissioners not,
interested nor kin to any landowner, and it is arranged that one
vacancy will occur each year.

Secs. |41 and 1423 The drainage commissioners view the land
and determine on a system of drainage. They may employ an
engineer to report in writing with maps, profiles, and estimates
of cost. Their report is filed in the clerk's office and re-
corded in the "drainage record." Sec. 142; The .commissioners
then proceed to procure the rights-of-way, and 1f they cannot
acquire same by agreement they petition the. court for a jury to
assess damages. After notice and hearing as fully provided in
the statute, a jury trial is conducted as in other civil cases.
The jury may view the premises at the request of either party.
If their verdict is in favor of the owners it 1s a judgment
against the district, in the absence of new trial for cause.
Upon disagreement, a new jury is impaneled. (L. 1933, p. 495.)
[Crosby b. DelLand Special D.D., 367 I1l. 462; 11 N.E. (2d9) 937.]

r

FINANCING—Assessments

Sec. IW4. Benefits assessed: At the earliest practicable date
the commissioners make special assessments of ‘benefits as pro-
vided in sections 103 .and 104 of the Act so that each tract
shall bear its proportionate share of the cost.



b28

Sec. 145, Classification of lands: The commissioners without
delay file in the office of the clerk of the district a classi-
fication of the lands in the district, and give notice thereof
in the same manner as provided for districts in a single town.
(L. 1919, p. 443.) (People v. Allen, 317 I1l. 92; 147 N.E.
479.)

Sec. [46. Appeals: Appeal is to the county and circuit court
of the county in which the land is situated, as provided in
sections 106 and 107 of this Act. The decision of the special
Jury in the last court of appeal is conclusive. The classifi-
cation so arrived at is entered.on the "drainage record" and is
the basis for the levying of assessments for the purpose of
drainage in the class of districts to which such lands belong.
(L. 1901, p. 147.)

Sec. 47, Special assessments: As soon as the classification
has been confirmed by the commissioners or the court on appeal,
it is competent for the commissioners to order a special assess-
ment upon the land in the amount necessary according to their
best judgment, and certify the same to the clerk of the court
for recording in the "drainage record.* The form of the certif-
icate is set out in the statute. The clerk apportions the
amount levied among the tracts of land according to acreage and
each tract's figure of classification under the graduated scale.
The commissioners make out a tax list to conform to the pro-
visions of section 108 of the statute, sign it, and file it with
the clerk. Any interested party may appeal to the county court
in the same manner as provided in section 110. Where the lands
are in two or more counties, the clerk of the county in which
the proceedings are had sends a copy of the assessment to the
eircuit court clerk or the recorder, as the case may be, of the
other county, which 1list is for record in his office. (L. 1925,
p. 365.)

See: People v. Please, 344 Il11. 43; 175 N.E. 769.
People v. Fisher, 341 I11, 621; 174 N.E. 33.
People v, Dixon, 346 I11. 454; 178 N,E. gi4.

Sec. [48. Additional levy—Payment of assessments-—Bonds: If
the commissioners find that the assessment is inadequate to com-
plete the work, they make necessary additional levies on the
original classification and in the same manner.
ers may order all levies paid in convenient installments, other—
wise the whole amount becomes payable 30 days after confirmation
and is a lien upon the land until paid, drawing 6 percent in-
terest. Where immediate payment of the whole cost will work a
hardship on the landowners, the commissioners may borrow money
for construction of the work, not to exceed 90 percent of any
levy unpaid at the time of borrowing, and secure payment by
notes or bonds of the district bearing interest not to exceed
6 percent. Bonds may not run for more than 15 years. Such
bonds constitute a lien upoﬁ the assessments on account of which
they were issued. (L. 1901, p. 147.)

Sec. [56. Tax levy—Assessments: It is the duty of the com—
missioners of every special drainage district to file with the
county clerk of the county where the district was organized, on
December 1 of each year, a statement of the unpaid bonds and
interest and the amount necessary to be levied to meet p&ymen{:s
due, and of the amount necessary for maintenance and repair of
the drainage works for the ensuing year. The clerk computes the
pro rata share of each tract of land in the same proportion as
\f_o‘r construction.. No tract may be assessed for more then the
benefits received. This amount is extended on the collector's
books and collected like state and county taxes, Money col-
lected for the payment of bonds and interest may not be used for
any other ypurpose. Where the state auditor has filed a levy
for the payment of registered bonds, the commissioners make

The commission-
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their levy so as to meet the bonds not registered. (L. 1925,
p. 365.)
See: Beardsworth v. Whiteside & Rock I. Spl. D.D., 356 I1l. 15683
190 N.E. 310. .
People v. Fisher, 341 T1l. 621; 174 N.E. 33.

Sec. 157. Assessments—Lien: All assessments levied hereunder
are a lien on the respective tracts of land to the proportionate
share of such tract in the benefits. The commissioners may file
a petition for foreclosure of such liens when same are unpaid
and judgment may be collected as any other judgment of the same
court. (Dr. Commrs. Dist. #2 of Havana v. Mansfield, 348 Il11.
59; 180 N.E. 630.)

FINANCING-—Bonds

Sec. [49. Bonds: Where commissioners of special drainage

‘districts have issued bonds under this Act, and the payment

thereof at maturity would in their judgment work an unreasonable
burden on the landowners assessed, the commissioners have the
right and power: to fund such notes or bonds to the amount of the
unpaid assessment upon which such bonds were issued. Such new
notes.or bonds may bear interest at not to exceed 6 percent.
The comuissioners ma[y, by order ,duiy signed and filed with the
clerk and recorded, extend the timé for the payment of assessments
or installments thereof to a fixed later date. Such notes or
bonds may not run more than one year beyond  the time fixed for
the payment of the assessments or installments against which
issued. (L. 1901, p. 147,)

Secs. 150 to 153. To extend payment: When a petition is pre-
sented, signed' by adult owners of lands assessed who are a
majority in number and own in the aggregate at least one-third
of the lands assessed, aéking an extension of the time for the
payment of assessments and that bonds be issued in an amount
not exceeding the unpaid assessments, the commissioners will
issue an order extending the payment for not to exceed 10 years,
and may issue bonds of the district to the amount thus extended.
No bonds may be sold for less than par. (L. 1901, p. 147.)
Sec. 151: It is provided that a detailed record of all bonds be
kept in the "drainage record." Sec. 152: Such ‘bonds may be
registered by the auditor of public accounts. Sec. 153¢ When
bonds..are so registered, the auditor togethér with the state
treasurer makes annually an estimate of the mdney required to
pay interest on the bonds and the cost of handling, and trans-—
mits it to the county clerk where the district was organized to
be recorded in the "drainage record" and extended pro rate
against each tract of land and collected in the same manner as
state taxes. (L. 1885, p. 77.)

UNION DISTRICTS

Sec, 133. Formation: When lands proposed to be organized into
& drainage district lie in two towns, when same are in Gif-
ferent counties both under township organization, suchdistricts
are designated as "Union District No.——of the Town of B
County of » State of Illinois." A petition is filed with
the clerk of the town where the greater portion of the district
lands are situated, and the clerk selects three commissioners
for said district from the commissioners of highways of the two
towns, taking a part from each town. The clerk notifies the
highway commissioners of their appointment as drainage commis—
sioners, and to meet at his office as provided in section 93 or
98 of this Act. The clerk and commissioners have the same powers
as the commissioners in one town. A separate delinquent tax list
is made for the part that lies in each county. (L. 1885, p. 77.)
See:

Spgcéal assessments: People v. Please, 344 Tll. 43; 175
-E. 769,

Feople v Fulton, 280 Iil. 415; 117 N.E. 605.
People v. McDonald, 264 Ill. 65143 106 N.E. 501.
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DISTRICTS BY USER

Sec. 161, Petition for formation: Where two or more parties
owning adjoining lands which require a system of combined drain-
age' have by voluntary action constructed ditches which form a
continuous line and branch, the several parties are liable for
their just proportion of such repairs and improvements as may
be needed therefor, the amount thereof to be determined as
nearly as may be on the same principles as if the ditch were in
an orgenized district. Whenever improvements are not made by
voluntary agreement, it is competent for any one or more owners
to petition for the formation of a drainage district to include
the lands affected. The petitioner must show that his land is
damaged through lack of proper repair or improvement of the
drainage systems. The form of procedure is as nearly as prac—
ticable the same as prescribed by this act. Open ditches shall
be made tile drains where practicable. (L. 1905, p. 195.)

See: Molohan v. Cashin, 258 Ill. 86; 101 N.E. 264.
People v. Baldridge, 267 I1l. 190; 108 N.E. 48.

People v. Prather, 343 I1l. 443; 175 N.E. 658.
People v. Miller, 331 Il1l. 395; 163 N.E. 139.

DISTRICTS BY MUTUAL AGREEMENT

Sec. (62, Formation: Owners of lends requiring combined
drainage may form a distriect by mutual agreement in writing
that .embraces all the elements of a drainage district including
the appointment of commissioners. A majority of the landowners
may discontinue the district by vote at any regular meeting.
The powers and duties of the commissioners in such a district
are the same as exercised by the commissioners of other dis-
tricts organized under this Act. (L. 1885, p. 77.)

ABANDONMENT AND DISSOLUTION

Sec. 44. Abandonment: At any time before a contract has Leen
let for the construction of any works provided for in the report
of the commissioners, or before the order of the court is made
in pursuance thereof, the county court may, upoh petition of a
majority of the adult landowners representing one-third of the
area and after inquiry, direct the commissioners to abandon
such work or any part thereof. Upon filing of the petition,
notice is given of a hearing thereon and interested parties may
file objections. The court after full hearing makes such order
as may be just. It determines what portion of the work shall
be abandoned and to what extent the cost will be diminished
thereby. Reduction of assessments is made in uniform proportion
to the extent of such diminished costs. Proporticnate refund
will be made of assessments already collected.

At any time before the contract for construction is made,
upen presentation to the county court of a petition signed by a
majority in number of all the landowners, who shall own more
than half of the lands adsessed for benefits and whose aggregate
assessments amount to not less than half of the cost of the
proposed work, praying that the whole system of' works be aban-
doned, the court will enter an order: granting the petition
conditioned upon the payment of all costs by the petitioners
within 30 days. Assessments already collected are refunded.
Petitioners have the right to withdraw from the petition in the
same manner &s under section 4 of this Act. This sectlon is
not retroactive. (L. 1927, p. 408.)

See: Marshall v. Comrs. Upper Cache D.D., 313 11l. 11; 144 N.E.

R1.
Bossert v. Granery Creek Union D.D. #1, 307 Ill. 425; 138
N.E. 726.

Birds D.D. of Lawrence & Crawford Co. v. Pinkstaff, 323
I11. 120; 153 N.E. 673.

Warren v. Lower Salt Creek D.D.,
248.

316 Ill. 345; 147 N.E.
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Sec., 132. Dlssolution: When two-thirds of the landowners
owning not less than two-thirds of all of the land in a drainage
district lying wholly within the 1limits of a single township
present a petition to the commissiomers asking that the dis-
trict be dissolved, the commissioners will endorse on the pe-
tition an order dissolving the district if they are satisfied
on the due form of the petition and that there are no debts
owing by the district and no litigation in which it is in-
volved. When such petition so indorsed is filed with the town
clerk and recorded in the "drainage record," the dissolution is
complete. Such dissolution, however, does not prevent the
commissioners from collecting unpaid assessments nor impair any
obligation of the district. At any time within one year after
dissolution the district may be restored by a similar petition
to the commissioners and a similar procedure. - (L. 1885,
p. 12.) )

Sec, 198. Dissolution: Any drainage distriet may be dissolved
by order of the county court that organized 1t, upon hearing on
a verified petition signed by not less than four-fifths of the
adult landowners who own in the aggregate not less than three—
fourths in area of the assessed lands. Not less than six weeks'
notice of the hearing must be given by posting and publication..
It must be shown that no indebtedness exists end that the costs
of dissolution have been advanced. The waterways and other im—
provements of a dissolved district remain for the common use of
the landowners. (L. 1888, p. 117.)

INDIANA

(Baldwin's Indiana Statutes Annotated, 1934, Chapter
32, secs. 5737-5854)

DRAINAGE DISTRICTS
ORGANIZATION—Petition

Sec. 5740. Petition: The owners of 10 percent in acreage of
a body of land lying outside of the corporate limits of any
city or town, where drainage cannot be effected in the best and
cheapest manner without affecting the land of another person,
mney apply for new drainage by a petition addressed to the board
of county commissioners or to the cireuit or the superior court
of the county and filed with the auditor or the clerk of the
circuit court of the county in which the lands are situated.
The petition describes the land of such owners by the legal
description in the tax duplicate. The petition must state that
the public health will be improved or a public highway will be
improved or the drainage will be a public utility. It must also
state generally the method by which such drainage can be accom-
plished and the belief of the petitioners that the cost will be
less than the benefits accruing. (L. 1933, ch. 264, sec. 4.
Effective Mar. 11; 1933.)

See: Princeton v, Williams, 190 Ind. 281; 128 N.E. 601; 130
N.E. 122
Land Co. v. Carlin, 189 Ind. 324; 127 N.E. 197.

Sec. 5741. Petitlon—Bond—Jurisdiction: The petitioners
must give bond conditioned to pay the costs in the event that
the drain is not established. Each petition for a draln must
describe an area of land to be benefited equal to four-fifiths or
more in area of all of the lands that will be affected, and must
describe the route of the proposed drain so that the length as
described shall be equal to four-fifths or more of the aggregate
length of the work to he constructed, not, however, including
branches that may be recommended in the surveyor's report.
Whenever the ditch is intercounty, the circuit or superior
court of the county having the greatest length of ditch as set
forth in the petition shall have jurisdiction. When the ditch

-
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runs into two or more counties, .the county surveyor of the ad-

joining county must be appointed cne of the viewers.

See: McCleery v, Zintsmaster, 187 Ind. 37; 114 N.E. 625.
Agricultural Co. u. Brown, 186 Ind. 30; I14 N.E. 755.

Sec, 5742. Notice: When the petition is filed, there is noted
thereon the date for docketing and the clerk gives notice, el-
ther written or printed, to all interested parties who will he
affected by the proposed work, which notice may be served by
leaving a copy at the last usual place of residence orbusiness.
" Proof of service is by affadavit of the person serving notice.
Notice must also be given by posting, at three public places
near the line of the proposed work in each township where any
of the land described in the petition is situated, and on the
door of the court house in each county affected. Non-residents
are notified by registered mail. Notice must be given at least
ten days prior to the date set for docketing, and the court be-
ing satisfied that such notice has been given will docket the
pet}tion as a cause pending. When the action is docketed the
court appoints two viewers, to act with the county surveyor,
who must be reputable, disinterested freeholders not related to
any land owner affected, and must be residents of some townships
into which the proposed diteh will extend, if such qualified
freeholders can be found; otherwise the court may appoint any
disinterested qualified resident of the county.

See: Reed v, Kalfsbeck, 147 Ind. 148.
Smith v, Smith, 97 Ind. 273.
McCollum p, Uhl, 128 Ind. 304.
Bonbow v. Gray, 183 Ind. 269; 128 N.E. 607; 139 N.E. 658.

Sec. 5737. County surveyor: The county surveyor has charge
of all ditch construction, and superintends the maintenance of
ditches already constructed. When petitions are filed,
must be referred to him and he makes the necessary surveys and
reports back to the court. -

Secs. 5743 and 5744. Objections to petition: Any person named
in the petition has ten days, exclusive of Sundays end the dock-
eting date, to file any objection or remonstrance thereto as to
the form thereof or the qualifications of the viewers appointed.
The court hears the remonstrance, and if the petition is found
defective it will be dismissed at the cost of the petitioners
‘unless amended within a time set. Sec. 5P44: If within 20 days,
exclusive of Sundays, from the date set for the docketing of
said petition, the owners of two~thirds in ares of the acreage
named in the petition, or who may be affected by an assessment
of benefits or damages, shall remonstrate in writing against
the construction of such ditch, the petition shall be dismissed
at the cost of the petitioners.

See: Cleck v, Arnold, 187 Ind. 350; 148 N.E. 178.
Howeisen v. Chapman, 195 Ind. 381; 145 N.E. 487.
Paperbrook v. White, 194 Ind.  17; 141 N.E. 804.

Sec. 57U5. Surveyor Viewers: If no remonstrance is filed and

the court deems the petition sufficilent, it orders the latter

referred to the surveyor and viewers, or if objections are not

made within ten days the petition is deemed to be sufficient.
The court fixes the time when the surveyor and viewers shall
report. They make a personal inspection of all land that would
be affected and report as to: (1) whether the drainaga proposed
is practicable; (2) whether when accomplished it will improve
the public health or any public highway or be a public utility;
(3) whether the cost and damages will be less than the benefits
to the owneérs of the lands expected to be benefited. If they
find any of these inquiries in the negative, they so report to
the court and the petition is dismissed at the petitioners'
cost. If they find favorably, the surveyor alone determines
the cheapest and best method of drainage, estimates the cost,

.

" He may determine the method of drainage.

they

- thereafter.
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divides the ditch into sections of '100-foot length, assesses
the benefits and damages to each tract, and makes a report to
the court under oath. The surveyor has discretionary power to
fix the termini and route of the ditch as well as its outlet,
The term "ditch" or
"drain" is defined to mean any natural or artificial channel
for carrying o'f‘f‘ surplus water from the land regardless ot
its width or length.
See: Byers v. Hoskinson, 196 Ind. 225; 147 N.E. 810.

Snyder », Hursey, 190 Ind. 473; 130 N.E. 854.

Thompson v. Ryan, 183 Ind. 232; 108 N.E. 226.

Rig v. Clough, 182 Ind. 178; 104 N.E. 975; 105 N.E. 905.

Sec. 5746. Lakes—Timber —Tile: All timber within 25 feet of
any public tile drain must be cut or removed or deadened. In
open ditches, in the discretion of the surveyor, timber must be
removed 25 feet from the top of each bank. A drain may not be
located nearer than 60 rods from the high-water mark of any lake
except where it drains into such lake.

Sec. 5747. Dimensions: The surveyor locates and fixes the
size and dimensions of all ditches and provides ample drainage
or protection from overflow, having in view future contingencies.
He includes in his report an itemized account of the cost and
expenses incurred in making the survey and assessment.

Sec. 5765. Supplemental proceedings: Any person may file a
supplemental petition showing that land not mentioned in the
original petition will be affected.  He may file such pefition
for an arm or branch ditch. The procedure thereafter is the
same as for the original ditch unless the court shall order the
two petitions consolidated and heard together. This act is to
be construed 1liberally, and the collection of assessments shall
not be defeated by any defect in the procedure prior to the
final judgment of the court; but such J'udgment is conclusive and
final insofar as all prior proceedings are held to be legal and
according to law. Only a person directly affected may take ad-
vantage of any error, defect, or :Lnfomnaiityln the proceedings.

See: Williams p, Osborne, 181 Ind. 670; 104 N.E. 27.
Stockton v. Ham, 180 Ind. 628; 102 N.E. 378; 103 N.E. 482.

FINANCING—Assessments

Sec. 5748. Assessments and damages—Surveyor's report—Hear-
ing: Upon the filing of the surveyor's report the court sets a
date for hearing thereon, not less than 30 nor more than 40 days
Upon the date being fixed the surveyor within 5
days notifies all persons affected by mail. If the schedule of
assessments contains the names of others not named in the peti-
tion, they are notified by registered mail with return card.,
The notice gives the location of the drain, the amount of the
assessments, and the date of the hearing. On failure to reach
affected parties by mail, notice is given by publication at
least 15 days before the hearing. The surveyor furnishes a
certificate showing the giving of such notice. (L. 1933, ch.
264, sec.  12.)

See: Seybold v. Rehwald,: 177 Ind. 301, 95 N.E. 235.
Snyder v, Hursey, 190 Ind. 473, 130 N.E. 854.

Sac. 5749. Hear ing Surveyor At the date of the hearing the
surveyor, (or the surveyors’ in the case of intercounty drains)
must be present at the clerk's office of the court of the .county
in which the proceedings are pending, and hear and determine
all objections made to such apportionments and assessments. The
bearing may be adjourned from time to time until all objectiocns
are heard. Objections must be verified and in writing.. The
surveyor confirms or changes the assessments and apportionments
as may be Just, and reports his (or their) action to the court.
See: Ginn p. Hinton, 174 Ind. 208, 91 N.W. 1083.

Shields v. Pyles, 180 Ind. 71, 99 N.E. 742:
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Sec. 5750. Assessments—Damages: Any party may remonstrate
against the surveyor's report to the court within 10 days, on
the ground (1) that the report is not in accordance with the
law; (2) that the damages awarded are excessive; (3) that the
assessment 1s insufficient in comparison with other lands spe-
cifically named; (4) that other tracts are assessed too low; (5)
that the lands will not be benefited to the extent of the as-
sessment; (6) that the damages are inadequate; (7) that land as-
sessed benefits will actually be damaged; (8) that the expense
will exceed the benefits; (9) that the imprdvement will not
benefit the public health or any highway or be a public utility;
or (10) that the work as proposed will ndt be sufficlent to
drain the land.

See: Thorn v. Silver, 174 Ind. 504, 89 N.E. 943, 92 N.E. 161.
Stroup v. Ferguson, 200 Ind. 139, 161 N.E. 628.
Click v. Arnold, 197 Ind. 350, 149 N.E. 178.

Sec. 675|. Laterals: If within 10 days the owners of two-
thirds in area of the acreage of land affected by the construc-
tion of any lateral, arm, or branch to the main ditch, which
lateral is described in the report of the surveyor but was not
described in the original petition, remonstrate against the con-
struction of such lateral, the court must strike the lateral
from the report and set aside the assessment for the same.
(Land Go. v, Carlin, 189 Ind. 324, 127 N.E. 187.)

Sec. 5752, Court~—Hear ing: At the hearing of the remonstrances
the court may refer the report back to the surveyor for further
report; may adjust the assessment and damages as may be right
and propér., and confirm the assessments; or may dismiss the
petition if the remonstrances are upheld, with entire cost to
the petitioners. If after 10 days there .is no appeal and the
finding is against the remonstrance, the court makes an order
declaring the proposed work established and approving the as-
sessuments as made by the surveyor or as modified by the court.
The court then assigns the work to the county surveyor for con-
struction. If the assessments or benefits remonstrated against
are not changed 10 percent in favor of the remonstrant, he must
pay the costs occasioned by the remonstrance. In other .cases
the costs are paid by the surveyor out of the ditch fund. There
mey be no change of venue.

See: Papenbrook v. White, 194 Ind. 17, 141 N.E. 804.
Comr's. v. Summy, 193 Ind. 456, 140 N.E. 911.
Anson v. Thorm, 180 Ind. 695, 103 N.E. 800.

Sec. 5753. Appeals—Bond: The order of the court establish-
ing the work is .conclusive unless appeal is taken to the supe-
rior or circuit court within 30 days. Appellant must file bond
to pay all costs in the event of a decision against him. Fur-
ther appeal may be taken from the superior or circuit court to
the supreme court or the appellate court of the state within 30
days. After the appeal is determined, the matter is remanded
to the court of original jurisdiction for proceedings in ac-
cordance with the judgment on appeal. ‘

See: William v. Dexter, 175 Ind. 659, 95 N.E. 113.
Kosta v. Zickmnd, 200 Iud. 605, 165 N.E. 434.
In re Gilbert, 195 Ind. 278, 144 N.E. 551.
Ry. v. Mosher, 193 Ind. 577, 141 N.E. 322.

Sec. 5758. Surveyor——|ncreased assessments: In the event the
surveyor .is unable to .construct or repair the ditch for the es-
timated cost of .construction, he may increase the assessments
under such estimate but not in excess of the estimated benefits.
If unable to complete within the assessed benefits, he reports
that fact to the court, which immediately orders a new assess-
ment of benefits and damages. The proceedings then become the
same as for the original assessment of benefits with ‘the same
right of remonstrance and appeal.

Sec, 5759, intercounty ditch: The surveyor charged with the
execution of an improvement which affects land in more than one
county shall govern himself as if the ditch were all in his
county. After he has apporiﬂioned the costs between the counties,
he certifies the same to the surveyor of each other .county con-
cerned, who thereupon issues a voucher upon his ditch improvement
fund payable to the auditor of the county in which the ditch
was established for credit of the ditch imprdvement fund of
that county. Assessments in each county are paid to the county
treasurer of that county, and placed in the .ditch improvement
fuind of that county. The Board of Commissioners of each county
has the right to issue bonds for such diteh assessment in the
same manner as for ditches wholly within one .county.

See: Watkins v. State, 151 Ind. 123.
Crook v. State, 126 Ind. 572.
Watkins v. Van Aukem, 151 Ind. 123.

Secs. 5767 and 5768. Genaral ditch fund: The Board of County
Commissioners of each .county within 80 days after the passage
of this act (March 1933) may provide and establish a General
Diteh Improvement Fund of not to exceed $10,000, which is to be
used as & sinking fund for all bonds.issued for construction
and maintenance.

If the board shall deem it inadvisable to establish such
fund, all payments from and reversions to such fund shall be
paid from and shall revert to the county general fund. The
General Ditch Improvement Fund shall consist of all money in
any ditch fund not otherwisé appropriated at the time this act
goes into effect, taxes then or thereafter collected for ditch
purposes, the proceeds of bonds issued and sold for the .con-
struction of the specifically named ditch; and from the .collec-
tion of all special payments and benefits to property as pro~-
vided in this Act. Sec. 5768: The Board of County Commissioners
provides a budget sufficient to take care of allotments and
cleanout work upon which no regular assessment is made. They
need not provide a General Ditch Imprdvement Fund if they de-
cide to use the general fund in lieu of such separate ditch
fund. .

Sec. 5769. Costs—Expenses: The costs and expenses of any
improvement petitioned for under this act are paid out of the
general ditch improvement fund. (See sec. 4768 also,) No pay-
ment may be made except upon ‘verified bill approved by the sur-

‘veyor, filed with the auditor, and allowed by the commissioners.

Attorney's fees paid wmay not exceed 3 percent of the cost up
to $10,000 and 1 percent of the amount in excess thereof. No
payment in excess of 80 percent of the work actually completed
may be made to any contractor before final settlement.

Sec. 5770. Costs—Assessments—Lien: Within 10 days after

’
letting the contract for construction of the improvement, the

surveyor in .charge computes the entire cost including attorney's
fees allowed by the court and interest at 6 percent on the funds
paid out of the ditch improvement fund, and apportions such cost
and expenses to the several tracts of land in proportion to the
Benefits assessed. The apportiomment to eny parcel shall not
exceed the benefits assessed against it. The assessment, appor-
tionment, and time to make payment are certified by the survey-
or to the county auditor. If the ditch is inter-county, the
surve&or's certificate is made to the auditor of each county
affected. The auditor gives 30 days' notice by publication of
the day named for the payment of such assesswent, stating that
the same has been placed in the hands of the .county treasurer
for .collection, The auditor then extends such assessment on
the ditch duplicate. The extension on the duplicate is for the
full periocd of the payment of all assessments as fixed by the
surveyor except that assessments of less than $25 shall be
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limited to payment within one year. The auditor calculates and
adds to each successive installment interest at 6 percent until
the time fixed for péyment thereof.

Liens: Drainage assessments constitute a lien upon the lands

and are collected in the same mamner and at the same time as

general taxes. The money collec‘ted is deposited in the ditch
improvement fund, Assessments not paid when due become delin-
guent the same ‘as general taxes, and are subject to the same
penalties. Delinguent lands may be placed on thé list of lands
to be sold at tax sale and are sold in the same manner and at
the same time as provided for tax sales under the general law.
The same penalties and rights attach as provided for property
sold at tax sales. Personal property and real estate other
than that assessed shall not be sold therefor. Unpaid assess-
ments against municipal corporations may be enforced by suit in
the name of the state in the relationship of the county treas-
urer on behalf of the county.
See: Ioan & Invest. Go. .
879. .
State v. Allen, 71 App. 160; 124 N.E. 684.

Sec. 577|. Liens—Priority—Lands affected: The amount of
the assessment as made or as approved and confirmed by the court
is a lien upon the land assessed from the time 1t is confirmed,
and in order of priority follows all other improvement liens
upon the affected real estate in the order as to date of attach-
ment. The surveyor must have in his office a complete copy of
the assessment which may be examined by any interested party.
Owners desiring to transfer land clear of the incumbrance of
the assessment may deposit the full amount of benefits assessed,
which wiil be credited fo the ditch improvement fund. The sur-
plus, if any, over the actual assessment is returned when the
surveyor has made & final computation. The lien automatically
terminates when such deposit is made.

See: Twp. v. Cook, 160 Ind. 533; 67 N.E. 262.
By. Co. 'v. Jackson, 176 Ind. 487; 96 N.E. 466,

Hauchins, 195 Ind. 256, 144 N.E.

Sec. 5793. Benefits to highways, streets, etc.: Benefits to
highways, streets, and alleys are assessed against the state if
supervised by the state, or against the county if supervised by
the county. Benefits to streets and alleys are assessed against
the town in which the same are located. Assessments are paid
out of the highway fund or street fund of the State, county,
city or town as the case may be.

FINANCING-—Bonds

Sec. 5772. Commissioners—Bonds—Sale: The Board of County
Commissioners in its discretion may issue honds to reimburse
the ditch improvement fund for money advanced from such fund,
including all sums owing on all di-tches, in one bond issue. The
commissioners may declare by resolution its determination to
issue such bonds -and the amount, rate, maturity, and denomi-
hations thereof. Bonds may be for 2, 5, 10, or 20 years, ar-
ranged to mature as assessments become available for their re-
tirement, and must show on their face the ditch or ditches for
which they are issued. The regulations as to sale of other
county bonds apply., When sold, the proceeds become a part of
the ditch improvement fund and must be used exclusively to re-
imburse such fund. The commissioners in their discretion nay
issue bonds at any time for the unpaidbslance due for any ditch
or ditches.
must pay their assessments at the time and in the installments
fixed by the surveyor in his report to the auditor. (L. 1933,
ch. 264, sec. 36.)

Sec. 5773. Security for bonds: Bonds so issued by the com-
misslioners are not an obligation of the county but are liens

Whether bonds are issued or not, the landowners
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against each parcel of real estate described as assessed for
henefits in each of such ditches so bonded, to the full extfent
of the unpaid assessment thereon, As interest or principal be-
comes delinguent, the county must make payment out of the ditch
fund and be subrogated to the rights of the bondholder in the
delingquent property.

CONSTRUCTION

Secs. 5754 and 5755. Contracts—Plans: The surveyor gives 10
days' notice hy publication calling for sealed bids for furnish-
ing labor and material to construct the work. The work is let
to the lowest bidder, and may be divided into separate contracts
in the best judgment of the surveyor.. Sec. 5755: The contract-
or must give bond to the state for the faithful performance of
his work and is liahle on his bhond to the persons damaged by
his failure to complete within the time limit. -The surveyor
may bring suit on a contractor's bond to recover any additional
expense or cost due to failure of the contractor to complete,
and any sum recovered is paid into the drailnage fund. All con-
tracts must have the approval of the court.

See: Ritenour v. Shoemaker, 195 Ind. 52, 144 N.E. 580.
State 'v. Jacobs, 194 Ind. 327; 142 N.E. 715.
Prather v, Latshaw, 188 Ind. 204, 122 N.E. 721.

Sec. 5756. Repair of drains: The owner or owners of 5 percent
in acreagé of the land affected by and assessed for any public
drain have the right to file a petition alleging that the drain
is out of repair and not sufficient to properly drain the land.
They may suggest how the drain should be repaired as to tile or
open ditch but may not contemplete a'change greater than 10 per-
cent of the original plans and specifications. The proceedings
thereafter are the same as for the original esté.blishment‘ of
the drain. No such pe'tition shall be denied hy reason of the
filing of & remonstrance signed by the owners of two-thirds of
the acreage of land named as such in the petition, unless the
signers of such remonstrance shall likewise be the owners of
the lands abutting on more than one-half of the total length of
the ditech. Where the petition 1is for cleaning and the ditch
has not been cleaned within 10 years, then the right to remon-
strate is denied. Where within 1 year the ditch has been per-
manently improved by a'landowner, such improvement shall be
taken into consideration by the surveyor in estimating the cost;
and such improvement- will be allowed the landowner as a reduc-
tion on the benefits assessed against him., The cost and repalrs
are apportioned according to the benefits derived and the pro-
ceeding is the same as for a new ditch.

See: Rockey v, Hershman, 193 Ind. 168; 138 N.E. 338.
Kitty v. Michael, 190 Ind. 374; 130 N.E. 531.
Huffman v. Newlee, 189 Ind. 14; 124 N.E. 731.

Sec. 5757. Branch drains: Whenever a landowner, who has been
assessed for the eonstruction of a drain under any law of this
state, finds that his lands are not adequately drained and such
adequate drainage cannot be obtained without the construction
of a branch or tributary drain to the main diteh, and his lands
are so situated that it is necessary for such branch drain to
cross the lands of not more than two other persons whose lands
interveqe, such landowner has the right to enter into an agree-
went with the intervening landowners to construct such drain.
The landowners may call on the county surveyor to.construct such
drain, designate the size of the tile, and fix the amount that
each interested landowner shall pay toward the construction, or
the appropriate share that each shall .comstruct and maintain,
Any aggrieéved landowner may appeal to the Board of County Com-
missioners, whose decision is final in the absénce of appeal to
the cireuit or superior court within 10 days. After a ditch is
constructed in accordance with the adjustment made, the surveyor

RS
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enters the same in his record as if it had been a regularly
petitioned county ditch, and it is maintained ss such. On faill-
ure or refusal of a landowner to construct the drain allotted to
him, then on writfen notice by any interested landowner the
surveyor will proceed to have such ditch constructed. The de-
linguent landowner is notified of the cost, which may be certi-
fled to the county auditor for collection as other delinguent
taxes.

Secs. 5760 to 5764, Constructing a drain
10 or more persons,

into a lake: When
owning land within 440 yards of the high-
water mark of a lake of glacial origin that has no flowing sur-~
face outlet, petition the superior or eircuit court of the coun—
ty in which the lake in whole or in part, is situated, for con-
struction of a surface drain or drainage system into the lake,
the court prcceeds in all respects as provided for establishing
other drains. Sec. 5761: Provision is made for drainage into
lakes wholly or partly within the corporate limits of a town or
city.. Sec. 5762: The court, when necessary to establish a
drain, may order it constructed across swamp land owned by the
state.. Sec. 5763: In the case of a joint state ditech, when the
surveyor or surveyors find swamp land owned by the state will be
beneficially or injuriously affected, they include in their re-
port the amount of benefit or damage. Upon filing such report,
the state has the same right to remonstrate as any landowner.
Upon final hearing, the court determines the benefits or damages
accruing to such land. See. 5764: The suditor of the state is
authorized to pay out of the swamp land fund such benefits as
may be so allowed, and if necessary he may sell so much of the
swamp land as is necessary to pay the assessment. Upon appro-
priation by legislature, the henefits may be paid out of the
state treasury.

Sec, 5774: Subcontractors—Lien: Subcontractors have a Lien
for labor and materials upon the fund raised for the payment
for a ditch upon notice in writing to the surveyor within 60
days of furnishing such labor or material, stating the amount
due and describing the work ormaterial furnished. The surveyor
withholds payment to the contractor in an amowmt sufficient to
satisfy such lien until same is adjusted and paid. In case of
disagreement the matter may be determined by the court, and pay-
nent by the surveyor of the amount so determined releases him
from any liability thereon. Otherwise the surveyor is liable
on his bond for the amount paid over to the contractor. (Con-
struction Co. v. Com'r, 77 App. 305; 131 N.E. 536.) ’

Art. 7, Sec. 5843. Tributary tile drains: When a landowner
has been assessed for the construction of any tile drains pur-
suant to any law, and it appears that such owner's land will
not be adequately drained and such drainage cannot be obtained
without constructing tributary drains to the existing drain,
and when other lands intervene, such landowner is entitled td’ a
right-of-way for such tributary tile drain having the most ad-
vantageous and economical route through such contiguous or in-
tervening lands. It is lawful for him to enter the said lands
for that purpose. Such proposed lateral must in all cases be a
tile drain, and must be constructed with as little damage as
possible to the intervening land; and any person constructing
such drain is 1liable for damage to growing crops and other nee-
essary damage caused to the owner of the land through which the
tributary drain is built. The damages are assessed by three
disinterested parties. (L. 1913, p. 948.)

Secs. 5775 to 5777. Maintenance: The supervision and main-
of all public ditches or parts thereof is under the ex~
charge of the surveyor of the county in which located,
established and constructed under the same or another
It is the surveyor's duty to see that the said ditches

tenance
clusive
whether
county.-
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in his county are kept in proper repair and free from obstruc-
tion in conformity with the original specifications, and in such
manner that they completely discharge the functions for which
they were designed.. Sec. 5776: It is the duty of the surveyor
to see that the ditches are cleaned blennlally, except that tile
ditches are cleangd and repalred in accordance with section 5784.
The ditches are divided into twe classes, and each class is
cleaned in alternate years. Sec. 5777: The surveyor determines
the portion of the ditch which the party benefited shall repair
and clean biennially. Where drainage ditches have a bottom
greater than six feet in width the surveyor fixes the number of
feet from which each affected property owner shall annually re—
move weeds, willows, and obstructions, unless the owners of 20
percent of the land shall petition that the surveyor allot such
ditch for biennial cleaning as for thie ditches of less width of
bottom. ’

See; Quick y. Parrott, 167 Ind.- 31; 78 N.E. 232.

Ballard v. Bagwell, 83 App. 3315 147 N.E. 311.

Secs. 5778 and 5779: The surveyor reduces the allotment to
writing and records it in the cleanout record.. Allotments are
posted for 10days, with notice of time and place where the sur-
veyor willhear chjections. Service of notice is by mail. See.
5779: After the hearing, the. surveyor confirms or changes the
allotment as justice may require and enters his order, which is
final in the absence of appeal within 10 days to the circuit or
superior court.

See: Stockton v. Osborne, 181 Ind.  440; 104 N.E. 756.
0'Toole v. Tudor, 175 Ind.  227; 93 N.E. 276.

Sec. 5780: The surveyor fixes the time ‘for completing each
allotment of cleaning, beginning with the allotment nearest the
mouth of the ditch, records the same in a book kept for that
purpose, and notifies the parties affected. Thereafter the
owners must clean the ditch biennially at the same time of year,
and further notice is not necessary unless ownership of the
land is changed.

Seet Beery U. Driner, 167 Ind. 127; 76 N.E. 967.
Zimmerman v. Savage, 145 Ind.- 124.

Sec., 5780. Streams-—Abutting landowners: The owners of 20 per-
cent of the land sbutting on eny stream that is not navigable
and does not exceed an averasge width of 90 feet. between banks,
whose lands are subject to overflow caused by cbstructions in
such stream, may petition the surveyor to allot a portion of
saild stream to each abutting landowner; and on order of the
surveyor each such owner shall keep the allotted portion clean
and free from obstruction. The procedure is the same as that
under section 5775 et s5&q.

Sec. 5782 and 5783. Tiling—Exemption: When an ownerhas con-

‘verted a portion of an open ditch allotted to him into a blind

ditch by pubtting in tile of sufficient dimensions to serve the
purpose of drainage, such tile being continuous from the head
or beginning of such ditch, thus obviating the necessity of
cleaning that part of the ditch so tiled, such owner becomes ex~
empt from allotment in that particular diteh. Such exemption
applies only to that particular drain, end that owner continues
responsible for his allotted share of cleaning the ditch into
which such tile drain has outlet. Persons converting their
allotment into blind tile ditch are responsible for the adeguacy
thereof and for obstructions caused by defects therein, but the
cost of remoying ordinary accumulations in such tile drain are
paid out of the general ditch improvement fund. Sec. 5783 A
landowner allowing an allotment of ditch to become ebstructed
through negligence must repair and clean the same athis own ex-
pense. Upon failure so.to do, after 15 days' notice from the
surveyor by registered mail, the surveyor will have the repairs
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made, and collect from sald owner the cost thereof including his
own per dlem and expenses. If the owner fails to pay within 30
days, the cost is paid from the ditch improvement fund and then
is placed upon the books of the suditor with a 10 percent pen-
alty added, and becomes collectible as other taxes are col-
lected. In townships where live-stock is permitted to run at
lurée upon the highway, it is the duty of the highway superin-
tendent to repair damages to drains caused by such stock.

Secs. 5784, 5785, and 5792, Public tile drains: Public tile
drains are repaired under direction of the surveyor and are clas-
sified for biennial repair. The surveyor may make repairs not
exceeding $50 in cost without advertising, and pay for same out
of the general ditch improvement fund. When such drein is in-
tercounty, the surveyor of the county having the larger portion
of the drain performs this duty and each county hears its propor-
tionate share of the expense. Where the cost will exceed $50,
the surveyor advertises for bids and lets contract for the work
in the same manner as provided for other contracts. The surveyor
pays the cost out of the ditch improvement fund and assesses
the same proportionately on the lands that are benefited and in
proportion to the original assessment for construction., Such
assegsments are collected In the same manner as other assess~
ments, and must be paid at the first taxpaying time thereafter.
Sec. 5785: This section provides the manner in which repairs
and clesning shall be done. Sec. 5792: This seection provides
for repairs to continuous tile drains of adjoining landowners
where one landowner refuses or neglects to repair, the work to
be done by the surveyor. .

Secs, 5787 and 5788, Inspection: Surveyors may not accept al-

lotments as complete until after inspection, and the surveyor
is not reguired to make any inspection until the amount of work
completed will require at least one-half day to complete such
inspection. Sec. 5788: Provides penalties for failure of the
surveyor to perform his duties.

Sec. 5789. Unfair allotments: If, after 2 years from the
time any allotment is made, & petition is filed by one or more
affected parties asking a new allotment, the county surveyor
examines the ditch and, if he finds the allotment unfair, pro-
ceeds to reapportion the ditch as if no allotment had thereto-
fore been made. If he finds no cause for complaint, costs are
taxed against the petitioners and collected ss other taxes are
collected.

Secs. 5790 and 5791, County drainage map:The surveyor is re-
quired to make a drainage map of his county, except that for a
county having less than 100 miles of ditch such map need not be
nade unless required by the county council. The surveyor must,
however, provide the data for allnew or all reconstructed works.
Sec. 5791: All cleanout work must be let by contract and not by
yardage.

Sec. 5795. Boundary line dralns: Where drains mark boundaries
between lands of adjoining owners, the right-of-way for clean-
outs must alternate on the right and left of such ditch in the
biennial cleanout.

Art. 5, Sec. 5825. Subdivisions: This article provides for
allocating benefits to lands that have been subdivided subse-~
quent to the first assessment for ditch purposes.

IOWA

{Iowa Code of 1935, Chapters 353 to 361}
ORGANIZATION—Petition

Ch. 353, secs. 7421, 7422, and 7425. Jurisdiction to estabe
lish: The board of supervisors of any county at any regular,
special, or adjourned meeting may establish drainage districts
and locate levees and cause them to be constructed as herein

provided. They may straighten, widen, or deepen. any natural
water course whenever the same shall be of public utitity or
conducive to the public health, convenlence, or welfare. See.
7429: The drainage of surface water from agricultural lands or
the protection of the same from overflow shall be presumed to
be & public benefit and conducive to the public welfare, health,
and convenience. Sec. 7425: So far as practicable the works
must be located along the general course of natural drainage,
but where 1t 1s more economical or practicable the works need
not follow the natural course of dralnage but may shorten or
change the courses of natural streams.
See: Mitchell Co. v. Odden, 219-793; 259 N. W. 774.

Marsden v. Kirpatrick, 214-1388; 243-N. W. 145,

ch. 353, secs. 7427 to 743l. Petitioners: The owners of at
least 25 percent of the land described in the petition may file
a petition for the establishment of a levee or drainage district
with the county auditor. In the case of a sub~-district, one or
more owners may petition for same. Sec. 7428: Where the pro-
posed drainage district involves only the atralghtening of a
water course, the board will not consider the petition unless
signed by at least 35 percent of the owners of the acresge af—
fected or assessed. This does notaffect the draining of swamps
not in the congressional 40-acre tracts sbutting upon such water
course. Sec. 7429: The petition must set forth: (1) a descrip-
tion of the land by congressional divisions or otherwise; (2)
that the lands are subject to overflow or are too wet for cul-
tivation; (3) that public utility, health, convenlence, or wel-
fare will be promoted by the proposed works; and (4) the ter—
mini, route, and lateral branches of the proposed improvement.
Sec. 7430: Bond epproved by the auditor must accompany the peti-
tion, conditioned to pay the costs if the district is not es-
tablished. Sec. 7431: The board maynot incur expense in excess
of the amount of the bond in preliminary work until an addi-
tional bond approved by the auditor has heen filed.

Ch. 353, secs. 7432 and 7438. Procedure of the board: The
board at its first session appoints a competent and disinter—
ested engineer, who gives bond for the faithful performance of
his duties. He examines the land described and any other that
would be benefited by the proposed work, locates the works and
makes a survey, 'and reports on the improvement necessary to
carry out the petition and which will be of benefit to the pub-
lic convenience, health, and welfare. Sec. 7438: The engineer
makes full written report to the auditor showing: (1) the route
and termini of all ditches and levees and the location and char—
acter of all other improvements; (2) detalled profile and map -
showing how the works will affect each 40-acre tract, and the
name of the owner thereof; (3) the boundarles of the district,
the land that will be benefited or affected, and the location
and size of ponds and depressions: (4) a plan for the most prac—
tical method of securing equipment and materials on the ground;
and (5) the protable cost of the improvements, and such other
recommendations as he deems material.

Ch. 3563, secs. 7439 and 7440. Hearlng: The board examines the
report at its next meeting after the filing thereof, and if not
satisfied with the plan presented may employ the same or another
engineer to make an additional or new plan. The board may emend
the plan at any time before final adoption, but such final adop-
tion 1s conclusive in the absence of appeal. Sec. 7440: Whén
the plan has been approved by the board, 1t is recordedfas a
tentative plan for the improvement.” The board then enters an
order for a hearing on the petition and engineer's report so
approved, to be held in not less than 40 days, and directs the
auditor to give notice thereof to each owner of land affected
and 'to each lien holder or encumbrancer as well as to the actual
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oceupants of the landseaffected. Objections must be in writing,
and be filed with the auditor before the date of the hearing.
(Whisenand p. Van Clark, 227-800; 288 N.W. 915.)

Ch. 353, sec. 7447, Hearing on petition: At the hearing the
board determines the sufficiency of the petition as to form and
substance, as well as:all objections filed, and the board may
view the lands inecluded within the proposed district. Finding
that there isno material benefit to the land or no public hene-
fit, the board must dismiss the petition. Finding that the
petition complies with the law in form and substance, thaf the
improvement would he conducive to the public welfare, that the
eost, is not excessive, and that no claim has been filed for
damages, the board will locate and establish the district in

accordance with the engineer's report and the tentative plan. -

The board may refuse to establish the distriet and have a fur—
ther survey and new plan made, and fix the date of a further
hearing of which all parties must take notice. (Christensen v.
Agan, 208-1315; 230 N.W. 800.)

Ch. 353, secs. 7449 to 7453, Appraisers—Damages: When the
board has determined that the district should beestablished and
there are -claims for damages filed, 1t will adjourn to await
the report of 3 appraisers whom the auditor shall appoint to
assess damages. One appraiser shall be an engineer and 2 shall
be freeholders of the county, who are not interested nor re-
lated to any interested party to the proceedings. Sec. 7450:
The appraisers view the land and fix the damages to which each
claimant isentitled, and place separate valuations upon rights-
of-way or land to he used for settling basins, as shown by the
plat. They file their report with the county auditor. . Sec.
7451: The board examines the appraisers' report and may hold a
hearing thereon and they may. increase or diminish the amount of
damages awarded.
the cost asreported by the engineer and the damages awarded all
claimants, and if the cost of construction and damages awarded
creates agreater burden than should justly be borne by the land
benefited, they will dismiss the petition at the cost of the
petitioner. Finding otherwise, they finally and permanently
locate and establish the district. Sec. 7453: If at or before
the final hearing there is a remonstrance filed with the county
auditor, signed by a majority of the landewners in the district
who own in the aggregate 70 percent or more of the land as-
sessed, the board will dismiss the proceedings after the costs
have heen paid byone or both parties as the board may determine.

Ch. 354, secs. 7599 to 76!1. Intercounty districts: when
a proposed drainage district embraces land in more than one
county, aduplicate of the petition is filed in each county with
the anditor. Duplicate bond is filed in an amount approved by
the auditor of the county having the largest acreage, whichbond
runs in favor of the several counties in which it is filed.
Sec. 7600: The county board of each county appoints one commis—
sioner, and they meet and appoint a competent engineer who also
adts as a commissioner. Sec. 7601: The board of commissioners,
including the engineer, file a detailed report of the required
drainage works and a duplicate in the office of the suditor of
each county interested. Sec. 7602: The engineer also files his
plat, profiles, and papers in each county. Sec. 7603: If the
report is favorable, notice is given by the auditor of each
county to the landowners in his county and also to the actual
occupants of the land and leaseholders and encumbrancers. Secs.
7604 to 7611: Notice is similar in all respects to that for a
district wholly inone county. Claimants for damages file their
claims with the auditor of the county in which their lands are
situated. At the hearing the county boards of the several coun—
ties meet in joint session and organize and elect a chairman and

Sec,  7452; At such hearing theboard considers
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secretary. They sit jointly in considering the petition in the
same manner as if the district were in one county. The joint
board may reject the petition or tentatively adopt the plan of
the engineer. If they approve the plan, the board of each
county selects an appraiser and the several boards by joint ac-
tion employ an engineer; and the appraisers and engineer consti-
tute the appraisers of damages and value of rights-of-way. The
procedure 1s then the same as if the district were in a single
county. The joint board may meet in any of the counties. When
county boards are of unequal menmbership, the vote is equalized
and the smallest board casts one vote for each member and the
larger boards a fractional part of a vote resulting from divid-
ing the number of members in the smaller county by the mumber
in the larger.

Ch. 354, secs. 7612 to 7622. Joint meatings: If the boards
acting jointly establish a district, they appoint one commis-
sioner from each county and a competent engineer, who within 20
days inspect and classify the lands, fixing the percentage of
benefits and the apportionment of costs. This procedure is in
all respects similar to that for a single county district.
Sec. 7613 to 7821; After the amount to be assessed and levied
has been determined, the several boards, acting separately and
within their own counties, levy and collect the taxes in that
county. They issue warrants, improvement certificates, orbonds
within their own county, with the same rights of landowners te
pay in cash without interest as if the district were in one
county only. The joint board elects a supervising engineer to
construct the work, make monthly estimates of payments for work
done, andmake final settlement substantially as if the district
were in one county. Sec. 7622: Upon failure of any board to act
or 1if the hoards disagree, the petitioners may transfer the
proceedings to the district court of any of the counties in-
volved by serving notice on the auditor within 10 days after
the expiration of the 20 days allowed for inspection and clas-
sification under section 7612, or within 10 days after failure
to agree.

ORGANIZATION—Powers

Ch. 353, secs. 751U, 7522, 7523, and 7527. Appeils in inter=-
county districts: vhen districts extend into two counties,
appeal from the final order of the joint board of supervisors
or the order of the trustees, mey be taken to the District
Court of any county into which thedistrict extends. Sec. 7522;
Appeals from orders fixing compensation for lands taken for
rights-of-way or the amount of damages: awarded shell be tried
as ordinary proceedings. All other appeals are triable in
equity, and the court may order the consolidation of two or
more equity cases. Sec. 7523: On appeal it is not competent tb
show that any lands in the district are not benefited to some
degree. Sec. 7537: The right of appeal is exclusive of all
other remedies.

Ch. 363, secs. 7549 to 7551. Annexation of additional lands:
When, aftfer the establishment of a district, the board becomes
convinced that additional lands are benefited and should have
been included, it will 'adopt & resolution of necessity for an-
nexation and appoint an engineer to make survey and report as
in the original proceedings. Sec. 7560: If the engineer's re-
port is favorable, the board proceeds as in the original wnder-
taking as to notice, hearing, assessment of henefits and dam-
ages, etc. Sec. 7561; Lands may be annexed upon petition of
their owners. "

Ch. 354-a-1, secs. 7626-a-! to a-5. Converting intracounty
districts into intercounty districts: Whenever one or more dis-
tricts in one county outlet into a common carrying outlet for
one or more districts din another county; the boards of super-

visors of such counties; &acting jointly by resolution and on °
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petition of the truste.es of any one of such districts or of one
or more landowners therein, accompanied by bond, must initiate
proceedings for the establishment of an intercounty district by
appointing commissioners as provided in section 7600 and pro-
ceeding as provided in chapter 354, and all provisions of that
chapter are applicable. Sec. 7626-0-2: Neither any land nor any
previously organized district ﬁlay be included or assessed unless
the land or the district shall receive special benefit from the
improvements in the proposed intercounty district. Sec.7626-u-8
Any landowner affected may appeal to the district courtof the
county where his land is situated.. Sec. 7628-a-4: The pro-
ceeding on appeal is the same as provided in chapter 353. Sec

7626-a-5: The trustees or boards of supervisors having charge
of any previously organized district which is to be included in
whole or in part in the proposed intercounty district have the
same right of appeal under the samg procédure. '

Ch. 358, sec., 7674 et seq. Management by trustees: Any dis-
triect in which the original construction has been completed and
paid for by bond issue or otherwise may be placed under the
control of a board of three trustees to-be elected by the land-
owners assessed for benefits. The petition is' filed with the
auditor and is signed by a majority of persons, including cor-
porations,, owning lands assessed for benefits. The board can-
vasses the petition, and if it is in proper form orders an elec-
tion thereon in not less than 40 nor more than 60 days to elect
three trustees for the district. If it be an inter—countfy dis-
trict, a duplicate petition is filed with the auditor of each
county. The boards of supervisors of tﬁe several counties meet
in joint session and cenvess the petition.. If in due form, the
boards by joint action call an election and appoint judges and
clerks for the same. When the_ petition is for trustees to man-
age a district of 3,000 acres or more, the board or boards di-
vide the district into three election districts having subs-
tantially equal voting power. One trustee is then elected from
each election district, but all of the qualified voters for the
entire district are entitled to vote for each trustee. Each
trustee must be an adult citizen of the United States, a resi-
dent of the county, and the owner of land in the election dis-
trict for which he is elected. Notice is by publication in all
of the counties.. The right to vote is determined by & certifi-
cate from the auditor of the classification and assessment of
e&ch tract of land in the district in the name of the present
owner. The latest owner is entitled to vote upon proof of title.
Each adult owner, without regard to sex, and each railroad is
entitled to one vote only. When the petition filed with the
county board is signed by a majority of the landowners owning

lands assessed for benefits and asks for the right to vote in’

proportion to the assessmeht of benefits; and filed with the
board, then each landowner assessed is éntitled to one vote for
each $10 or fraction thereof of his original assessment. The
voter must write his name on the ballot. The vote must be cast

in person. Secs. 7686 to 7698 provide machinery for conducting
the election in detail

Ch. 385, sec. 7700: Trustees' duties: The crustees have con—
trol and management of the district, and for that district have
all of the power conferred on the board of supervisors, - includ-
ing the issuance of improvement certificates- and bonds. Any
reclassification or important change in the district is submit~
ted to an election. and the details of‘ the mamer of conducting
the same are set out in the statute: Upon petition of a major-
ity of the landowners assessed, including corperations, owning
more than one-half of the acresge, the district may change back
from the trustee form of management to the control of the board
of supervisors after due notice and hearing.
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FINANCING*——AssessmePts

Ch. 353, sec. 7464. Classification—Assessment: When the dis-
triet is established and the contracts for constryction ate let,
the board appoints three commissioners. to assess benefits and
to classify the lands affected.’ One must be & competent elvil
engineer and two must be freeholders of the county not inter-
ested in the district nor related to any interested party.

Ch. 353, sec. 7465. Scale of benefits: The commissioners fix
the time within which the classification and assessment must be
made. The commissioners within 20 days begin to classify all
the land within the district, including any changes, extensions,
or enlargements, in tracts -of 40 acres or less according to
legal subdivision, in a graduated scale according to the bene~
fits to be received. Whén this is completed the commissioners
make a full and detailed report thereof and fileitwith the au-
ditor. BRach tract is numbered, the lands receiving greatest
benefit being marked 100 and those ‘benefited in less degree
marked in proportion. The commissioners also make an equitable
apportionment of the:costs and damages computed on the basis of
the percentages fixed.

Ch. 353, sec. 7467. Rules of classification; In their report
the appraisers specify each tract by its proper description and
the ownership thereof as a.ppear-s‘ on the auditor's transfer
books. They will not take into consideration any benefit to he
derived from other works than those of the districts.

Ch. 353, secs. 7468 to 7470: The commissioners must fix the
benefits derived from lateral drains in the same manner as for
subdistricts, and reportrseparately (1) -the percentage of bene~
fit to each 40 acres derived from the main ditch and works and
(2) the- percentage of benefit on account of the laterals. ‘" Sec.
7469: Railrgad property may be assessed by the commissioners,
the proceedings being the same as for individual property. Sec.
7470: Assessment may be mede' against public rosads in the dis-
trict.

Ch. 353, sec. 7471, Report of commissioners: The commissioners
file in the auditor's office a verified report in tabulated form
as to each 40-acre tract, ‘setting forth: (1) name of the owner
as shown by the transfer books; (2) the amount of benefit to
each railrodd and, highway, the percentege of benefit to each
other tract, and the apportionment and amoumt of assessments of
costs and expenses against each tract (a) -for main ditch and
settling-basin, (b) for laterals, (c) for levees and pumps; and
(3) the aggregate amount of all assessments.

Ch. 383, secs. 7472 to 7475, Hear ing—Notice: The county

" board fixes the time for hearing on the report of the commission-
ers and the auditor serves notice to each landowner and each

actual accupant “of the lands, stating the amount of cost and
construction expense apportioned to each 40 acres or less. Any
objections must be filed in writing before the date set for the
hearing. Sec. 7473: At the hearing ‘the board determines all
objections - filed to the said report, and mey affirm, increase,
or diminish the percentage of benefits or apportionment of costs
and benefits as may be just and equitsble. Sec. 7474: The hoard
nay ‘hear evidence both for and against sald report, but it is
not, competent to show that any of the land will not be benefited
in some degree. -Sec.- 7475: The board gives notice to the owners
of any tract on which it is proposed.to incresse the assessument,
and requires him to appear bewteen 10 and 20 days after service
and show cause why the assesswent should not be increased.

Ch. 358, secs. 7478 and 7477.Classification as basis of fu-
ture assesaments. The  classification when finally adopted re~
mains the basis of ‘all future assessments unless revised by
the board in the mamer Provided for reclassification, except
that lands lost by erosion or taken for rights-ot-way will not
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thereafter be assessed. Any resulting deficiency is spread over
the remainder of the land in the same ratio as the original clas-
sification. Sec. 7477: When the board has finally determined the
matter of assessment of benefits and the apportionment, it levies
such assessment as a tax which bears interest from that date.

Ch. 353, secs. 7478 to 7480. Lien: Such taxes are a lien on
all premises against which they are assessed, as fully as state
and county taxes.  Sec. 7479: If the first assessment for the
original cost of any improvement is insufficient, the board
makes an additional assessment and levies it in the same ratio
as the first assessment. Sec. 7480: All drainage or levee as-
sessments are set out in the drainage record of each district
and also on the tax records of each county.

¢h. 353, secs. 748[ to 7483. Funds: The taxes when collected
are kept in a separate fund knowrn as the drainage and levee
fund, and are paid out only on order of the board for the pur—
poses of the district.. Sec. 7482: Drainage and levee taxes be-
come due at the same time as other taxes and are collected in
the same manner. Sec. 7483: All assessments are levied at one
time and each interested party has the right within 20 days to
pay such assessments in full without interest and before any
improvement certificates or bonds have been issued against such
assessments.

th. 353, secs. 7484, 7486 and 7488. Installments: Any owner
who has been assessed more than $20 may within 30 days file an
agreement or endorse same on any improvement, certificate to the
effect that in consideration of paying the assessment in in-
stallments, he will not make any objection to the legality of
his assessment for benefits or the levy of taxes. He may then
pay one-third of his assessment at the time of filing' the agree—
ment, ‘one-third in 20 days after the improvement is certified
by the engineer to be one-half completed,and the remaining one-
third within 20 days after the work is completed and accepted.
Installments paid as thus agreed do hot bear interest. Other-
wise interest is collected in the same manner as taxes and with
the same penalty. Landowners may pay such assessments in not
less than 10 nor more than 20 installments with interest as
fixed by the board, one installment to be paid at the March tax-
paying period each year. The county treasurer may require pay-
ment of only a sufficient amount of the first assessment to meet
bonds and interest maturing prior to the regular time for pay-
ment of the second installment; but the remainder must be paid
with such second installment, without penalty. Sec. 7486: In
case of appeal from assessments, the option to pay in install-
ments continues provided’ the party appealing within 20 days
after final determination files with the ‘auditor in writing his
election to pay in installments and pays all installments me-
tured prior to that time with interest. Sec. 7488 When the
cost of construction is less than the estimated cost, leaving a
surplus fund, and when one-half or more of all assessments have
been paid in, the board is authorized to apply not over 50 per—
cent of the surplus upon the assessments due the following year.
Proper refund may be made to property owners who have paid their
assessments in full. There is the same general provision as to
the construction of laterals. (Sec. 7489.)

Ch. 353, secs. 7480 and 749l. Subdistricts: Any party desir-
ing further drainage across intervening lands to the main ditch,
and being unsble to agree with the intervening owners on terms
and conditions, may file a petition for a subdistrict and the
proceeding is the same as for the establishment of the original
district. Sec. 7491 Such subdistricts are to be presumed to
be conducive to the public welfare, and when established become
a part of the drainage district as if a part of the original
district.
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ch. 353, secs., 7492 and 7495 to 7495-e-l. Reclassification:
After a district is established and the improvements constructed,
If the commissioners find that the original classification
is not equitable as a basis for enlargement or extension they
make a reclassification in the same manner as the original clas—
sification. Sec. 7495 to 7495-e-1: Generally, bonds and warrants
of the district issued against the construction and maintenance
funds may be accepted at par upon assessments levied to create
the fund against which such bonds or warrants were drawn or
issued.

Ch. 353, secs. 7499 to 7502. Improvement certificates: The
bodrd may, by resolution, provide for improvement certificates
to be issued in full or partial payment for construction of any
part of the improvement, which certificates may be made payable
Sec. ¥500: Each certifi-
cate states the amount of one or more drainage assessments made
against certain property, and designates the owner thereof, who
is liable for the payment of such assessment. Improvement cer-
tificates are negotiable, and transfer to the bearer all right
to the taxes on every such assessment or part thereof described
in the certificate; and the bearer may collect in any manner
provided by law as the same may mature. Sec. 7501: Such certif-
icates bear interest at 6 percentand must bé paid to the county
treasurer, who credits same on the certificate. Sec. 7502:
Any person has the right to pay at any time the amount of his
assessment represented by any outstanding improvement certifi-
cate, with interest. No certificate may be issued nor negoti-
ated for the use of the drainage district for less than par with
acerued interest to date of transfer.

to the bearer or to named contractors.

FINANCING—Bonds

Ch. 353, secs, 7603 to 7508, Drainage bonds: When a drainage
district has been established, or the making of any improvement
determined upon, if the board finds that the cost will create
assessments greater than should be levied in asingle year, they
may, instead of. dssuing improvement certificates (sec. 7499~
75602) , fix the amount that should be levied and collected each
year and issue drainage bonds of the county, covering all as-
sessments exclusive of assessments of $20 and less. Sec. 7504:
The bonds are mumbered, have the words "drainage bonds" printed
on the face, snd that the bond is in pursuance of a resolution
of the board of supervisors and is to be paid only from taxes
levied and collected on the lands assessed for benefits within
the district for which the bond is issued. Sec. 7605: The
aggregate emount of bonds may not exceed the benefits assessed;
they may not bear maturity greater than 20 years nor interest
more than 5 percent. Sec. 7506: The board fixes maturities and
interest, and determines the amount of assessments on highways
covered by such bond issue. Taxes against highways are payable
at the same time and in the same manner as those against in-
dividuals. Secs. 7507 and 7508: Bonds may be applied at par
and accrued interest to payment for work as it progresses, or
may be sold through the county treasurer at not’ less then par
with acerued interest. Any premium reslized is credited. to the
drainage fund of the district.

th. 353, secs. 7609, 7509-a-y, and 7502, Deficiency levy: If
sny levy is not sufficient to meet the principael and interest
of the outstanding bonds, additional assessments may be made on

the same classification as the previcus assessment. Additional
bond issues may be made to complete full. payment for improve-
ments, by the same proceedings as the previous lssue. Sec.
7509~0-1; Districts may fund or refund any issue of. bonds in the
same manner prescribed in section 7663. 'All assessments of $20
or less must be paid in cash. Sec. 7512’ The board fixes the
time within which assessments of more than $20 may be paid in
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cash. Thereafter payment may be made only in the manmer fixed
and prescribed by the board. Appeal is to the distriet court
of the county in which the proceeding was bad.

Ch. 358-b-l, sec. 77{4-b-1. Refunding bonds: The board of
supervisors may extend the time of the payment of any outstand-
ing drainage bonds issued in anticipation of the collection of
drainage assessments levied upon property within a drainage dis-
trict, and may extend the time of payment of any unpaid assess-
ment or installment thereof, and may issue drainage refunding
bonds in the manner hereinafter provided.

Ch. 358-b-1, sec. 77{4~b-2, Petition: Before the payment of
any installment.may be extended and before the board proceeds
to issue refunding bonds, the owners of not less than 15 percent
of the land within the district as shown by the transfer books
of the auditor, upon which drainage assessments are unpaid, must
file a petition with the board requesting the extension of time
for payment, setting forth the date the assessments were levied,
the amount paid, and requesting the issusnce of refunding bonds.

Ch. 358-b-1, sec. 77i4-b-Y. Hearing: The board determines the
sufficiency of the petition and gives 10 days notice of a hear-
ing thereon, in the same manner as required in relation to the
issusnce of bonds under chapter 23.

Ch. 858-b-1, sec. 77[4~b-5. Notice: The notice is directed
to each landowner whose assessments are unpaid, naming him, and
to the actual occupant of the land, stating the amount of the
assessment due on each 40 acres or less.. It states that all of
the unpaid assessments proposed to be extended may be paid on
or before the hearing da‘te, and thereafter they may be paid only
in the manner fixed by the board in the resolution authorizing
the issuance of refunding bonds.

Ch. 368-b-f, sec. 77i4-b-6. Extend Ing payment of assessments:
If no appeal is taken (as provided in chapter 23), the board nay
extend the time of payment of the assessments as requested in
the petition and may issue drainage refunding bonds. In case
of appeal the board may issue such bonds in accordance with the
decision of the state comptroller provided such assessments have
not been entered on the delinquent tax lists and have not been
previously extended.

Ch. 358-b~1, secs, 77i4-b-7 to b=9. Appeal: Any aggrieved
person may appeal to the District Court of the county in which
such action was taken. Sec. 7714-b-8: Appeals must be taken
within 10 days in the manner provided in Eection 7515. Sec.
7714-b-9: The extension of the payments may not be for mere than
40 years from the time the assessments become due. The. board
fixes the amount to be levied each year and may issue refunding
bonds covering all such assessments,

Ch. 858-b-1, sec., 77I4.b-10. Bonds—~Form: The bonds must he
in substantially the form of drainage bonds and may mot rum for
more than 40 years.

*ch. 358-b-1, secs, 77(4- b i2 to b-186, 77Il&-f-l and 77{4-b-17.
Resolution of Board: Ref‘unding bonds must be issued in con-
formity with the resolution ‘of the board of supervisors. The
resolution must state the amount of the bonds and -the purpose,
as well as the amount of the assessments and due dates and
rates of interest, etec. Sec. 7714-b-13: The resolution must be
spread on the minutes of the board and constitutes a contract
between the district and the holders of the bonds, and is full
suthority for the revision of the tak roll to conform thereto.
Sec. 7714-b~-14: The bonds must be delivered to. the county
treasurer to be registered by him. Sec. ¥714-b-15: The treas-
urer makes monthly report under oath of the sale or exchange
of such bonds. Sec. 7714-b-16: He sells the bonds for cash on
the best available terms, or exchanges them on the best avail-
able terms for the Jegal indebtedness of the district evidenced
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by outstanding bends authorized to be refunded by the resolu~
The proceeds of the bonds must be used exclusively for
They may not be

tion.
the purposes for which the bonds were issued.
sold or exchanged for less than face value plus accrued inter-
est. Sec. 7714-f-1: When lands have been sold at a tax sale
for failing to pay drainage assessments and before the tax deed
has been issued, on application of the owner the board may re-—
deem the lands out of the proceeds of the refunding bonds and
add the cost to the.unpaid assessments against such land, pay-—
ment to be extended in the manner and as a part of the re—
madining unpald assessments thereon. Sec. 7714-b-17; Extension
of the time of payment of any assessment in no way effects the
lien thereof"as originally levied nor the priority thereof.

¢h. 358-b-1, secs. 77(4-b-i8 to b-22: If the assessment For
any reason is insufficient to meet payment of the principal and
interest on refunding bonds, additional assessments nust be
made to meet such payments. Sec. 7714-b-19: All special assess—
ments applicable to payment of the indebtedness refunded must
be dpplied to the payment of the refunding bonds and interest.
Sec, 7714-b-20: The special assessments must be held separate
and apart in trust for the repayment of refunding bonds. Sec.
7714-b-21: The issuance of refunding bonds does not in any way
impair the lien of unpaid drainage assessments in the district,
the time of payment of which is not extended, nor the priority
of such lien, nor the power of the officers to levy, collect,
and apply the proceeds to the payment of the outstanding drain-
age bonds. Sec. 7714-b-22: No action may be brought question-—
ing the validity of any refunding bond after three months from
the date when they were ordered to be issued.

ch. 368-b-1, sec. 7714~g~{-2-3: These sections suthorize ve—
financing and loans frdm R.F.C. or other agencies.

Ch. 358-f-1, sec. 77i4-f-2. pefaulted drainage bonds: When

bonds issued in anticipation of assessments on real estate are
in default as to principal or interest, and funds are not avail-
able for payment within 30 daLys » 10 land owners of the district
or the owners of not less than 10 percent in amount of the out-
standing bonds may make application to the district court of the
county asking an extension of time for payment and a reamorti-
zation of assessments on real estate within the district which
was in default, and for a new schedule of payment of bonds and
other indebtedness and the issuance of new bonds as provided in
this Ehapter.
. Ch. 358-f-1, secs. 77i4~f~3 to f-5. Petition: Ten owners of
real estate in the district or the owners of 10 percent in
amount of the outstanding bonds may file a petition setting forth
names and addresses of the petitioners and that said bonds are
in default and that said default camnot be removed by payments
under the existing schedule; and asking 2 determination by the
court. Sec. 7714-f-4: The court orders a hearing to be had at
least four weeks subsequently.. See. 7714~f-5: The supervisors
must be served with notice in the same manner as in civil ac-—
tions; and the owners of each tract of land, each lien-holder
or encumbrancer, all persons holding claims against the district
as shown by the county records, bondholders, and actual occu~
pants. of the land (without naming them) must be served by publi-
cation for two weeks in the county, such publication to be com—~
pleted not less than two weeks prior to the hearing on the
petition,

Ch. 858-f-1, sec. 7714-f-6. Jurisdiction: The District Court
has power and jurisdiction to adjudicate all the rights of the
interested parties, taldng into consideration. the schedule of
classification of the land, the assessment on the real estate,
the gross amount required to retire the bonds, and the current
financial condition of the taxpayers.
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ch. 858-f~1, sec. 77i4-f-7. Conservator: If the court finds
the petition to be in proper form and that the parties to the
proceedings have had proper notice and that the district is in
default in the payment of installment assessments or interest,
the court enters an order appointing the county auditor of the

county in whic;h the greater portion of the lands of the district

are situated as receiver for the district, he being thereafter
termed "conservator" and being under the court's direction.

¢h. 358-f-1, sec. 77{4-f-8. Report: Within 30 days the con-
servator files with the clerk of the .District Court a full re-
port of the bonded indebtedness of the district, the interest
thereon, and all other indebtedness of the district. He also
files a schedule of all lands sold at tax sales and the amownt
of the drainage assessment against them, and a list of all real
estate showing the unpaid assessments thereon. He furnishes a
schedule under which the bonded indebtedness of the district may
be reamortized and a similar schedule as to all other indebted-
ness. The court sets the date for hearing on this report be-
tween 10 and 15 days following.

Ch. 358-f-1, sec. 77!4~f-9. Adjudication: Under this section
it is the duty of the court to strike a balance sheet for the
district, and if it is shown that the aésessments ‘as levied are
insufficient to pay - the indebtedness of the district the court
may order the hoard to levy a new assessment to pay the same.
It is provided, however, that no assessment may be levied
against a landowner not delinquent; that the reassessment shall
be in direct proportion to the amount of unpaid assessments on
the particular piece of land; that no levy shall be made where
the owner has previously paid all of his assessments. The as-
sessment must be levied in the same proportion as the originél
assessment. .The order is filed with the county auditor, recorded
in the drainage record, and spread upon the tax records of
the county. 'The reassessment becomes due at the same time and
is collected in the same manner as ordinary taxes and with the
same penalties. The court may apportion the cost between the
district and the creditors.

Ch. 358-f~l, sec. 7714-f~10. Refunding bonds: The court will
direct the board of supervisors to issue bonds in lieu of the
outstanding bonds, and additional honds for acerued interest and
other indebtedness of the district. The bonds are paysble as
directed in the order of the court and known as "conservator's
drainage district bonds." The rate of interest may not be less
then 8% percent and the bonds are to be paid only from taxes
collected on land within the district. The conservator pay sell
the bhonds at not less than par and accrued interest, or he may
exchange -the bonds with the creditors of the district in amounts
as fixed and determined hy the court, cancelling.all evidences
of indebtedness received by him in lieu of conservator's bonds.

Ch. 358-f-1, secs. 77i4-f~1{ to f-I13. Lien: When conserva-
tor's drainage bonds are issued, nothing in the statute is to
be construed as impairing the lien of all unpaid assessments
upon the real estate in the district, nor the priority of such
lien, nmor the right and power of any -officer authorized by law
to collect assessments and apply the proceeds to the payment of
outstanding drainage bonds issued in anticipation of the col-
lection thereof. Sec. 7714~f-12: Where & district in default
is managed by trustees, they must be made parties defendant.
Sec, 7714-f-18: No action questioning the validity of any con-
servator's bond may be brought after three months from the date
of the order.

CONSTRUCTION
Ch. 353, sec. 7455. Permanent survey: When the improvement

is finally established, the board has a permsnent survey made |

showing the levels and elevations of each 40-acre tract and
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files & report and plat of the same with the county auditor.
The damages awarded 4o clailmants are paid in the first instance
by the party benefited, or are secured by bond approved by the
auditor. After the payment or securing of such damages, the
board divides the improvement into suitable sections, numbering
them consecutively from the outlet to the beginning and pre-
seribing a time within which the improvement shall be completed.
The board appoints a competent engineer to have charge of con-
struction and advertises for bids, stating the amount of work to
be done in each section and the date for completion. All bids
must be accompanied by certified check for 10 percent of the
bid, but not to exceed $1(),000. The successful bidder gives
hond for not less then 75 percent of the ¢ontract price.

Ch. 353, sec. 7531. Monthly estimate: The engineer furnishes
monthly estimates of the work done on éach section to the con-
tractor and to the auditor. The auditor draws warrants in favor
of the contractor, or an order on the county treasurer for im-
provement certificates or drainage bonds as the case may be,
for 80 percent of the estimate of work done. Upon completion
of the work, the engineer certifies same to the hoard, whicn
proceeds after notice by publication to hold a hearing thereon
where interested parties may file objections to the report. If
the board finds the work to'be completed and accepts the same,
it directs the auditor to draw warrahts for the full amount or
deliver to the contractor improvement certificates or bonds, as -
the case may be.

Ch. 353, secs. 7537 and 7538 provide for construction on high-
way rights-of-way when necessary, bullding bridges, construction
across railroads, and passage of equipment across highways and
railroads and other public utilities.

Ch. 353. sec. 7556. Repairs: It is the duty of the board or
of the trustees to keep thé works in repair. They may enlarge,
reopen, deepen, or widen ditches, or convert them into closed
drains when to the best interests of the public. If the cost
exceeds 10 percent of the original cost of the improvement, the
board orders a new apportionment and assessment against the land
in the same manner as for original construction., Separate as-
sessments are made for the main ditch and for laterals, open or
tile. The main ditch cost is assessed to the whole district and
the laterals or tile to the land benefited specifically.

DISSQLUTION

th. 353, sec. 7454. Dissolution: When, after two years from
the establishment of a district or the final determination of
an appeal, no contract shall have been let nor work done nor
Londs issued, a petition signed by a majority of the landowners
who in the aggregate own 70 percent of the land affected may be
filed, stating these facts and that provision has been made for
all costs and expenses. If the board finds the facts as stated,
it will dissolve erid vacate the district by resolution entered
on its records and recorded by the auditor in the drainage
record.

Ch. 353-g-1, sec. 7598~g-1. Jurisdiction to dissolve: When a
district is free from indehtedness and it appears that the ne-
cessity therefor no longer exists, or that the expense of main-
tenance is more than the benefit derived, the hoard upon the pe-
tition of' a majority of the landowners who in the aggregate own
60 percent of the land may dissolve and discontinue such dis-
triect. The board gives notice of a hearing on the petition In
the same manner as for the formation of a distriet, and if at
such hearing it finds that such district is free from debt and
that the necessity no longer exists or that the expense of up-

“keep is not commensurate with the benefits received, it enters

an order abandoning and dissolving the district, which order is
filed with the auditor of “each interested county and recorded

l
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in the drainage record. Appeal may bLe had to the district
court in any county into which the district extends. The cost
is paid by the district where tax funds are sufficient or unpaid
assessments sufficient; otherwise the board will assess the
cost against the lands of the district in the same proportiocn as
the original assessment., Any excess remaining after the pay-
ment of all debts is prorated back to the landowners in the
proportion of their assessment. When a district is dissolved,
all rights-of-way are deemed to be abandoned.

KANSAS

{General Statutes of Kansas, dnnotated, 1935, Supplement
to General Stotutes, 1939, Chapter 24)

DRAINAGE AND LEVEES

Article 4—Drainage Districts within Counties or Cities, Sec.
24-401 to 24-493. :

Article 6—Drainage in one or more Counties, Sec.
24~653.

24-601 to

(NoTe: Kansas statutes relating directly and indirectly to
drainage are so voluminous that space will not permit this
brief synopsis to refer to more than articles 4 and 6 above.
Sec. 24-104 specifically provides that nothing in this article
shall be construed as affecting or repealing any of the provi-
sions of chapter 215, Laws of 1905.)

ARTICLE 4—DRAINAGE DISTRICTS WITHIN
COUNTIES OR CITIES

{Drainage 4ct of 1905)

ORGANIZATION—Petition

Secs. 24-40| and 24-402. County Commissioners to organize:

The Boards of County Commissioners have the power, and it is

their duty, upon proper petition, to incorporate and organize

drainag,é districts as herein provided. (R.S. 1903, sec. 24-401.)

Sec. 24~-402: Lands within cities may be included in drainage

districts if subject to overflow from the same natural water-
(L. 1905, ch. 215.) :

‘Sec. 24-403. Petition: A petition must be addressed to the
Board of County Commissioners of the county in which the land
to be embraced in the district is situated. It must describe
the territory by sections and subsections -as shown on the Gov~
ernment survey, or by metes and bounds. It must state that the
lands are subject to damage from overflow of some natural water-
course, naming it; that. the proposed improvements are necessary
to prevent such overflow; and that such works would be conducive
to the public health, welfare, or convenience. The petition
prays that all of the land within the boundaries defined shall
be incorporated as a drainage district under a .corporate name
therein designated.: If any of the lands are within a city or
town, they are described by their lot and block numbers.

course.

See: Description of lands: Jensen v. Buffalo Dr. D., 148 X. 712;
84 Pac. (2d) B8.

Sec. 24-404. Notice—Hearing: When such a petition is signed

by not less than two-fifths of the taxpayers residing within

the boundaries of the proposed district, and presented to the

Board of County Commissioners, the Board forthwith fixes a time |

for hearing thereon and the county clerk gives notice of such
hearing by publication.

Secs. 24-405 and 24-406. Hearing: At the hearing the Board |

ascertains whether proper notice has been given, and so finding
declares that fact and enters the same on the journal. They
hear all persons for and against such petition, and such other
evidence as they may desire, to ascertain whether the petition
contains the proper number of qualified signers and whether the
statements of ‘the petition are true. Finding these facts in the
affirmative, the commissioners declare the territory described
to constitute a public corporation and the territory within

f
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those bounds to\ be incorporated as a drailnage district, giving
it & name. Thereafter such territory and its inhabitants con-
stitute a body politic and corporaté under the name given, and
have -perpetusl succession. Sec. 24-406: It is the duty of the
Board of County Commissioners to enter on their records all
findiﬁgs and decisions and to define the limits of the district
to be incorporated, and to fix the time and place of the first
election of officers of the district, providing for judges and
clerks of election. The declaration and determination of the
Board of County Commissioners so entered on the record are con-
clusive against all persons, so that no matter of fact so de-
termined shall ever be disputed. The record is conclusive evi-
dence in all courts of the matters recited therein and of the
corporate existence of the district; provided, the fact that
1ands described in drainage districts heretofore incorporated
under chapter 215 of the Laws of 1905 have not heen deseribed by
subdivisions acecording to Government survey, or by appropriate
numbers as lots and blocks, shall not invalidate any petition
or the order of court incorporating such districts., [State ex
rel v. Niotaze Dr. D., 140 K. 1; 34 Pac. (2d) 124.]]

Sec. 24-458. Where nonresidents own three-fifths of land:

- When contiguous lands of different owners are subject to "injury

from overflow of a natural watercourse and may &s a body be
protected by levees or other works, but the owners of three-
fifths of the acreage of such lands are nonresidents and there
shall not be five taxpayers residing within the territory in-
cluding such land, then such territory may be incorporateci as &
drainege district by the Board of County Commissioners upon
presentation of a petition as described in section 24-403. The
petition must be signed by not less than three-fifths of the
persons who own and pay taxes ‘on land in such territory and
must state these facts in addition to the facts required by
section 24-403. (L. 1911, ch. 173.)

Sec. 24-469. Directors of such_ dlstricts: The directors of
such districts must be three landowners, but not necessarily
residents, named in the petition for the first term after organ—
ization, and shall be declared to be such directors by the
County Commissioners. Directors thereafter are elected.

ORGANIZATION—Powers

Sec, 24-407. Powers: Each district incorporated hereunder is
a body corporate and politic and, subject to the superior rights
of the United States over navigable waters, such districts are
granted exclusive control over the beds and channels, and state
lands therein, of all natural watercourses within the district.
In addition to the usual formal powers of .corporation, the dis-
trict may (1) completely control the natural watercourses
within its limits, alter or change the channel of same, con—
struct necessary works, and acquire necessary rights—of-way by’
gift, purchase, or condemmation; (2) fix the location of bridges
as well as their height and span, within the district; (3) exer—
cise the right of eminent domain to construct works across rail-
roads and other corporations for the puf'pose of maintaining a
continuous levee of uniform height; (4) change the grades of
highways, railroads, and street railways; (5) require railroads
to elevate their tracts where necessary for continuation of
levees; (6) maintain suits to enforce its orders, and to enjoin
placing or maintenance of any structure cbstructing the flow of
water; (7) recover and hold possession of all state lands be—
tween the highwater banks of natural watercourses and change
the chamnels of streams, and sell the abandoned channels giving
good title thereto, and apply the proceeds.for the cost of the
new channels; (8). annually levy # # # g general tax not exceed-
ing five mills on the dollar on all taxable property within
the district to create a general fund; [The word "property" as
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used includes persohal property. The assessment of railroads
on a mileage basis is upheld Lowden v. Nushaum, 143 K. 700; 56
Pac. (2d) 58]; (9) levy assessments and special taxes upon all

of the real estate benefited to pay for the cost of construc-.

tion and maintenance of works to prevent gverflow or to drain
overflowed land or to be conducive to the public health, con-
venience, and welfare; (10) issue fxegotiable bonds to pay the
costs of improving channels and constructing levees and drains
and other works, and for the necessary rights-of-way, such bonds
to be payable by general taxation of all property within the
district when it shall be determined that all property within
the district will be benefited thereby or that the works will
be conducive to the public health, convenience, and welfare;
provided, no bonds may be issued until ordered by the ‘vote df
the taxpayers.
See: Putnam v, City of Salina, 136 X. 646; 17 Pac. (2d) 827; 22
Pac. (2d) 957,
Cities Service Gas Co., v. Riverside Dr. D., 137 K. 410; 20
Pac. (2d) $20.
Hawkins v. Gregory, -138 K. 477; 26 Pac. (2d) 247

Sec. 2U-408. Powers of districts incorporated under Laws of
1905: All drainage districts incorporated under chapter 21§,
Laws 1905, have the power (1) to tske sand, rock, gravel, or
other minerals from any navigabie river within their corporate
limits without payment of any compensation to the state there-
for, and sell the same and use the proceeds in the construction
and maintenance of their works or for dredging or other author-
ized improvements; (2) to construct streets along, upon, or
adjoining or dver any river, wall, dike, or levee or approaches
thereto from adjacent intersecting streets and may issue bonds
to ‘pay the costs of said improvement; (3) to contract or coop-
erate with any municipal corporations or other persons for the
construction and maintenance of sewers, ete., for the draining
of any portion of the drainage district, and to issue bonds to
pay therefor. (L. 1917, p. 173.)

Sec. 24-438. Eminent domain: Drainage districts heve the
power to condemn property necessary in carrying out the purposes
of the district, including railroad rights-of-way, after hearing
before the county court or the Court of Common Pleas and the
appointment of commissioners to report on the facts.

Sec. 24-453. Boundary watercourses: Every water .course which
runs through or constitutes a houndary of a drainage district is
deemed to be within the district for such distance as it so
runs through or .constitutes the boundary, and the district has
control over the whole width of such water course between the
banks at highwater mark for the distance of such boundary, ex-—
cept where districts are organized on opposite sides of the
same water course. In this latter event each district controls
to the .center of the main channel.

Secs. 24-463 to 24-469. Enlargement of district: Provision is
made in these sections for the enlargement of drainage districts
upon petition of the directors after notice and hearing similar
to the original orgenization of the district.

Sec. 2u-48l. Counties having population between 86,000 and
130,000: Special provision is made for the organization of dis-
tricts in counties having a population of between 85,000 and

130;000. (These districts are obviously not in aid of agricul-

ture.)

/
ORGANIZATION—Officers

Sec. 24-409. Board of directors: All powers of a drainage
district are exercised by the Board of Directors, consisting of
three persons who must be freeholders and actual residents of
the distrjct; provided, in districts in .counties hdving less
than 85,000 population, the directors must be freeholders

residing in the county in which the district is located, and in
intercounty districts the directors may reside in either county.
(Up to the second Tuesday in March, 1914, the directors were
five in number.) Directors hold office for three years, and
until their successors have gualified after they have originally
been chosen in the manner preseribed by this Act. (L. 1927,
ch, 197.)

Sec. 24-410. Elections—Voters: within five days after in-
corporation the county clerk ascertains from the tax rolls the
names of all taxpayers who are gualified electors residing
within the district, and delivers a .certified 1list of them to
one of the persons- appointed by the County Commissioners as
election judges of the first election. An elector must be an
adult taxpayer, resident of the distriét, and & qualified elec-
tor under the Statutes of Kamsas. The list so furnished is

conclusive at all elections. Anyone claiming to be erroneously

omitted from the list must present to the county clerk evidence
of his right to 'vote, and upon certificate of the clerk he must
be permitted to vote. (L. 1938, ch. 169.)

Secs. 24411 and 24-4i4. Election—Directors: The first elec-
tion is to be held at the time appointed in the.order of the
Board of County Commissicners incorporating the district. The
election is held in the same marmmer as general county elections.
The three persons receiving the highest number of votes are
declared to be elected directors. The County Board of Commis—
sioners carivasses the return and issues certificates of election
to those .chosen. Sec. 24-414: The statute recites in detail
the method of .conducting the election.

Secs. 24-415 to 24-418. Directors: There is special direction
in the statute as to the organization of the Board of Directors
and the election of & president. The county treasurer is made
the treasurer of the drainage district and is lisble on his
official bond for money received, which money must be deposited
in the county treasury to the credit of the district. See.
24-416: The directors hold regular meetings on the first Monday
of each month, and special meetings may be .called by the presi-
dent or by two directors at any time after notice in writing to
all directors at least six hours before the weeting is called.
A11 meetings of the Board of Directors are open to the public
and the Board may not go into executive session. §ec. 24-417:
The directors may employ an engineer to meke plots, estimates,
and specifications. Sec. 24-418: The board may cause any water
course in the dfstrict to be deepened, widened, or straightened;
may construct leévees and other works, but only after plans,
specifications, and estimates of cost have been prepared by a
competent engineer and reported in writing to the secretary of
the directors. If the directors are of the opinion that the
imprgvements recommended by the engineer are beneficial to the
district and to the public health, .corvenience, and welfare,
the board has power to csuse the work to be .comstructed and to
issue bonds not exceeding 20 percent of the taxable property of
the district as shown by the tax records of the next preceding
year to pay for the work; provided, the imprdvemenf must first
be authorized by a ‘vote of the taxpayers of the district at a
special election., .The directors have no power to remdve any
storage dam constructed across a navigable stream by any city,
without permission of the State Highway Commission.

FINANCING—Assessments

Sec. 24-422. Assessment of cost: When from the engineer's
report the directors determine that work should be done to pro-
tect the lands in any part of the district from overflow, and
that the cost should be paid by levying special taxes or assess-—
ments upon all the real estate that will be benefited By the
improvement to the extent of such benefit, then it so declares
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by resolution entered on its journal and appoints three free-
holders resident of the district as assessors. The assessors
actually view the lands and assess all within the district which
are in their opinion tobe to any extent protected from overflow
or benefited, having reference to the value of the land without
the works and the value as benefited by said works. The asses-
sors determine the portion of the estimated cost that ought to
be charged to each parcel of land benefited, and make a detailed
report to the directors. If it appears that the amount to be
charged against any parcel will not exceed 10 percent of its
value, then the directors may proceed to have such work done
and levy a special assessment upon each fract benefited as shown
by the assessor's report for the purpose of constructing the
works. Railroads are specifically made subject to this provi-
sion. (L. 1917, ch. 174.)

Sec. 24-423, Meeting of taxpayers—When—Notice —Vote: If it
appears by the assessors' report that the amount to be charged
against any tract of land for benefits will exceed 10 percent
of its actual value as fixed by such report, then the directors
must forthwith call a meeting of the taxpayers whose property
will be benefited and submit the question of whether the im-
provement shall be made. If a majority of the texpayers vote
against the improvements, they may not be made. On a favaorable
vote, the directors may cause the improvement to be made and
levy special taxes in accordance with the appraisers' report.
Notice of the meeting is by publication and only taxpayers shown
by the assessors' report are permitted to vote.

Sec. 24-U24, Hear ing on assessments —Notice: Notice of spe-
cial assessment is given by the directors hy publication and
the notice states that the report is on file in their office.
A time is fixed when all aggrieved persons may be heard on the
report. At the hearing the directors hear gll complaints and
have the power to correct or amend the report of the appraisers
in order to equalize such assessments and make them equitable.
The directors confirm or amend the report of the assessors, and
after confirmation the amount charged against each tract becomes
a special assessment and constitutes a lien on such tract. The
directors must enter their findings of record, which thereupon
become ‘final and conclusive. Suchspecial assessments are then
certified to the county clerk and entered upen the tax rolls,
to be collected in the same manner as other taxes. No suit may
be entered to set aside such assessment after the expiration of
30 days from the confirmation of the report by the directors.

Secs. 24-430 to 24-432. Installment assessments on bonds:
Whenever the directors cause any work to be done which is to be
paid for by special assessment, they may provide for the payment,
of same in installments, and issue improvement honds therefor »
payable in installments in equal amounts each byear for such a
number of years as may be deemed advisable. No bonds may be
issued until after the expiration of 30 days from the confirme-
tion of the report of the assessors. During said 30 days any
party may pay his assessment in full and discharge his property
from the lien thereof. Sec. 24-431: Bonds so issued recite that
they are payable from special assessments that have heen levied
and constitute a lien upon real estate in the district benefited
by the improvement. Such recital may be relied on by the pur-
chaser as conclusive evidence of the validity of the bonds.
Sec. 24-482: No part of the proceeds of the sale of such honds
may be used for any other purpose than the payment of the cos
of the improvements for which they were issued. . :

Secs. 24-433 to 2u-435. Collection of assessments to pay
bonds : When improvement bonds have been issued against special
assessments, - the directors must levy enough assessments each
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year to be egual to, and not excdeding by more than 10 percent,
the amount required to redeem installments of such bonds next
thereafter maturing, and interest thereon. Such special assess—
ments are levied anfl/collected in the same manner as special
assessments for in@rovements where no bonds were issued. The
assessed valuation established in the first years' assessment
must be retained for the assessments for succeeding installments
of bonds. Sec. 24-435: Supplemental assessments may be made to
correct errors by the omission of lands benefited or otherwise,
by order of the directors entered on their journal. Owners
affected by supplemental assessments are entitled to the same
notice and- hearing as in the case of the original assessment.
Supplemental assessments are collected in the same manner as
original assessments and become liens to the same extent.

Sec. 24-462. Additional assessments: When the directors have
levied assessments payable in installments and issued bonds
against the same, paysble in installments of equal amounts each
year, and the money received from bonds 1s insufficient to pay
the entire cost of the work done, the directors may levy other
special assessments as necessary to complete payment for the
works, but the total amount of such special assessment mav not
exceed 10 percent of the amount of bonds issued.

FINANCING —Bonds

Sec: 24-420. Engineer'sreport —Elect ion—Bond: If the direc-
tors, after examining the engineer's report, find that the work
should be done and the cost paid by general taxes, and the
estimated cost does not exceed the amount for which bonds may
be issued (20 percent of the taxable value), then they proceed
to call & special election to vote on the issue of honds. If
the bonds are authorized, the directors issue them and proceed
with the improvement work. The election is held in the same
manner as the election of directors.

Sec. 24-42|. Changing channel—Bonds; When the directors de-
termine that it is recessary to change the channel of a natural
water course in the district or to provide. a cut-off or a new
channel; they may cause the work to be done and issue bonds to
be paid from general taxation [of all property within the dis-
trict, sec. 24407 (10)] to pay the costs of the improvement.
Otherwise they may levy assessments upon the property henefited.

Sec. 24-425. Election on bond issue: Whenever the directors
deem 1t necessary to issue honds to be paid by general texation
(see sec. 24-421 above and sec. 24-407) , which issue regquires
the sanction of the taxpayers, it must make and enter on its
Journal an order calling for an election for that purpose. The
proclamation calling the election must be published for 10 days,
and give full details of the time when same will be heard and
state the manner of conducting the election. Such election is
conducted in the same manner as general countyelections, except
that the returns are canvassed by the directors. If a majority

authorizes the issuance of bonds, the directors will proceed to
issue them.

CONSTRUCTION

Sec. 24-426, Manner of letting contracts: A1l contracts for
construction must be let to the lowest bidder after advertise-
‘ment, but the directors may reject all bids if deemed too high.
All contractors must give bond for the faithful performance of
the work and for damages caused by negligence in performance.
A1l contracts are under the supervision of the directors or
their engineer. However, incleaning channels of solid obstruc— -
tions, if it is impracticable to let 8 contract the directors
may do the work through their engineer and purchase or rent
tools and machinery for. that purpose. (L. 1911, ch. 174.)
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ORGANIZATION-—PE tition

Ex parte—Allegations of petition: The pro-
ed to be ex parte. They must be commenced by
less than 25 percent of the landowners or the owners of not
s t':h&en "‘?;5 percent of the land, by filing e petition with ei-

‘tounty or the circuit .court clerk of the .county in

wh "
ieh the lands are situated. When intercounty, the petition
may be filed in elther

the petition is filed

lines and to the exclus

Sec. 2380-b-3.

Ceedings are declar
not
less

county. The court in the county where
has jurisdiction regardless of county
ion of courts of any other county where
any other part of the districet lands are located, and has the
Same power and authority as if ell of the lands and other prop~
erty were exclusively in that county.

The petition must give a general description of the land and
allege (1) the benefit or utility to the public; (2) the bene-
it to the public health; (3) the promotion of the general .con-
Vvenience and welfare of the public; and (4) the benefits to the
land to be drained or protected from dverflow, or the benefits
to the sanitation of any city or town. In addition the petition
sets out such other facts as tend to show the sanitary, agri-
cultural, or commercial expediency or necessity for making the
dwprdvement. The petition must state the names of the owners
of the lands or other property, including highways, sewers, and
rallroad rights—of-way, that will be benefited by the improve-
went so far as known to the petitioners, as well as the .chare.c-‘1
ter of the estate of the owners thereof. It is sufficient if
the territory to be improved is described by-metes and bounds.
The petition must be signed by one or more persons owning lands
or other property in the proposed district that will be af-
fected. Three .copies of the petition must be filed with the
clerk, and the petit.ionérs must execute bond in the sum of
$2,000 conditioned to pay .costs if the petition is denied.

{(Any person desiring to prosecute an action under the pro-
visions of this Act of 1918 must so state in the petition;
otherwise the court must deem the proceedings are brought under
the Act of 1912, sec. 2380-1, et %eq.)

Sec. 2380-b-§ . Board of viewers:On the first day of the suc-
ceeding term after the petition is filed, the .court enters an
order appointing a board of three ‘viewers, two of whom must be
resldent freeholders of the county or counties wherein some of
the lands or other property described in the petition are sit-
uated. They must be adults, not owning any land or other prop-
erty sought to be incorporated in the district, nor kin in the
second degree of .consanguinity to any petitioner or interested
party. The other member is to be a competent civil and drainage
engineer, who may or may not be a re_sident of Kentucky, provided
he does not own land or other property in the proposed district
and is not related in like degree to any petitioner or eny
interested party-

3ec. 2380~-b-5. Report of viewers: After taking the prescribed
oath, which is fdiled in the record, the 'viewers examine the
1and and other property in the proposed district and any other
property not embraced in the petition that may be affected by
being benefited or being necessary for location of the works.
They .cause surveys to be made to determine the boundary and
elevatlion of the several parts of the district, and cause the
courses of all ditches and other works and water courses to be
platted. Within 30 days, unless the time is extended by the
court, they file a written report showing (a) whether the pro-
posed improvements will result in public benefit or utility or
promote the public health, convenience, and welfare; (b) whether
the district will benefit the lands, towns, and other property
gopught to be benefited, specifically describing any land or

other proparty that will not be benefited and giving the name
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of the owners thereof; (c) whether all of the lands or other
property that will be benefited are included in the district,
and reporting specifically as to such land and property not so
included; (d) a description by metes and bounds and by a plat
of the territory to be embraced in the district, giving the
names and addresses of owners within such boundaries -and of
corporations, towns, and municipalities interested together with
the amount of land or other property owned by each; and (e) the
rames of all interested .infants and persons under disability
owning property in the district, They also report wﬁether in
their opinion the district should be established, and file three
coples of the report signed by at least two of the ‘viewers
under oath.

Seca, 2380-b-6 and 2380-b-7. Notice—Report of viewers: 1f
the report of the 'viewers when filed recommends the establish-
ment of the district, the court clerk gives notice to each
person named in the report as being affected, stating the time
within which objections to the report may be filed and the time
when the proceedings will be heard by the .court. The form of
the notice is set out in the statute at length. ‘Notice is by
mailing, posting, and publication. See. 2380-b-7: 1f the re-
port of the 'viewers shall recommend against the establishment
of the district, the clerk does not issue any notice until the
court shall thereafter. order the same. At the next term of
court the petitioner or any owner of property that would be af-
fected may file objections or exceptions to the report. The

court, will hear them and, finding that there is reasonable doubt

of the correctness of the ‘'viewers' report, will enter an order
directing the clerk to give notice requiring interested parties
to show cause why the objections should not be sustained. In
each instance the .clerk makes a .certificate of the service of
notice in the form prescribed by the statute, and files it in
the record. [Drg. Comrs. v. Bank, 259 Ky. 823; 83 S.W. (2d)
511.]

Sec. 2380-b-8. Clerk's certificate of notice: The certifi-
cate of the clerk as to the ‘serving of notice is equivalent to
the sheriff's endorsement on & summons or other process., All
interested persons are deemed to be before the .court, which ac-
quires and retains .complete jurisdiction over all lands, ease—
ments, and other property described in the report of .the 'view-
ers as being affected. By 'virtue of such jurisdiction the court
is authorized to establish the district and cause it to be or-
ganized, and to .cause necessary assessments to be levied and
collected to pay for organization, .construction, operation, and
maintenance, and to have bonds issued and sold to obtain money
with which to pay the .costs as prescribed by law.

Seca. 2380-b-9 to 2380-b-il. Hearing on viewers' report:
After notice has been given the court sets a hearing on the re-
port of the 'viewers, and may .continue the hearing from term to
term and cause proper notice to be given, if the .clerk has
failed so to do, to 'the end that all persons affected shall be
properly before the .court. Any person affected may file an cb-
jection and exception within 30 days showing why the district
should not be organized. Objections are limited to a denial of
the facts stated in the petition or in the report of the view-
ers, The report of the viewers is taken as prima facle correct.

If the court finds that the lands and other property described

in the report of the ‘viewers should not be formed into a dis-
trict, the petition is dismissed at the cost of the petitioners.
No petitioner shall be allowed to withdraw from the petition
after the 'viewers are appointed, without the written consent of
the owners of land owning & majority of the acreage described
in the petition. Finding that the report does not .corréctly
describe the body of land irvolved in the proposed district,
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commlssioner must take oath of office and furnish bond from
$2,000 to $10,000 according to the amount of the centract.

Secs. 24=-63! and 24-632. Treasurer: The treasurer of the
county in which the district or the larger portion thereof is
situated is.ex officio treasurer of the district, and the treas—
urers. of the counties containing smaller portions of the dis—
trict pay over to him all funds .collected for the . benefit of
the district. The treasurer must make disbursements on warrants
signed by the chairman of the supervisors ‘and attested by the
" Sec. 24-632: The general law of the state as to
warrants applies to all warrants of the drainage district.

Sec. 24-635, Overseers: In order to preserve the works  of
the district the supervisors hdve the power to appoint not more
than three overseers, who hold office for one year. It is their
duty to keep the works in good repair and remove obstructions
from same, They cause the arrest and trial of any person ob-
structing or injuring said works.

secretary.

ORGANIZATION—Powers

Sec. 24-6il. Inclusion of lands: If upon the filing of the
report and estimates of the engineer it appears that lands
other than those incorporated by the court will be benefited by
the improvements of- the district, it is the duty of the super-
visors to file a petition in the district court of the cpunty
where the district was organized, containing & description of
said lands and the names of the owners as they appear on the
tax rolls, alleging that the lands will be benefited and ought
in justice to bear their proportion of the expense of the im-
provements. If the names of the owners of ‘such lands are un-
known, that fact 1is stated and a prayer is included that such
tracts be incorporated in the district. The .court .clerk issues
a summons to the ‘interested party as provided in section 2 and
the ‘same praceedings are had as’ on the original petition; pro-
vided, that upon the return day of said notice or at any time
to which the court may adjourn; the court has jurisdiction to
determine the matter in chambers and make necessary orders
thereon; provided further, such owners may waive the service of
the summons and the court may, upon the filing of such waivers,
enter the necessary decree. Upon the filing of the petition,
it is dacketed as a part of the original cause for establishing
the district. After the decree of the court; the lands so
brought in are subject to the same provisions as other lands,
as though they had been included in the original petition. No
lends may be included except wet, submerged, and swamp lands or
lands within a district subject to averflow.

Sec. 24-612, Eminent domain: When the sipervisors, by order
entered of record, hdve agreed on the locdtion or route of the
ditch or ditches and formulated a'plan for other improvements,
they have the right to acquire, and if need be may .condemn, any
real estate, easement, or franchise within or without the boumd-
aries of the district that may be necessary for a right-of-way
upon which to construct and maintain the works of the district.
When they are unable to acquire such rights-of-way by agreement,
or the owners are unknown, they may pet.it;l.on the district court
to appoint three appraisers, disinterested freeholders of the
county, to ascertain the compensation to be made to such owners.
The proceeding is-the same as for condemnation of rights-of-way
of railroads and the damages awarded are paid to the county
treasurer for the use of the parties interested. If not paid
within two years, all proceedings abate at the .éosf. of the
district. The supervisors may also acquire, and if need be may
condemn in the same manner, any natural or artificial obstruc-
‘tion in any existing water course and remove same for the
benefit of the district.
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Sac. 24-625. Powers and duties of supervisors: The board of
supervisors 1s authorized to clean and remove obstructions from
any waterway in the district and to straighten, deepen, or con-
struet a new channel for same. They may construct the works of
the district across any street, highway, railroad, ditech, or
flume which the works may intersect, in such manner as to afford
security for life and property, but must restore the same to
the former state as nearly as may be and not unnecessarily
impair its usefulness. Where agreement cannot be had between
the district and the property owner, the amount to be paid shall
be ascertained as provided in respect to the taking of land.
Rights-of-way over state lands are dedicated.

Sec. 24-628. Scope of Act: This Act is not to be construed
as- repealing or in anywise modifying the provisions of any other
Act relating to drainage. Nothing herein authorizes any person
or persons to divert the waters of any watercourse from its
.channel to the detriment of persons having an interest in such
waters, without compensation as provided for by the laws of the
state authorizing the taking of private property for public
uses.

Secs. 24-628 and 24-629. Outlets: When two or more districts
have outlets in the same watercourse and it becomes necessary.
to deepen or enlarge such watercourse, each district is assessed
the cost thereof in the same ratio to the total cost as the
discharge of water from said district bears to the total com~
bined discharge of waters of the several distriets. But no
distriet is chargeable for the expense of the improvement of
such watercourse above the point of discharge of the water of
such district. Sec. 24-629: Landowners assessed for cost of
eonstruction have the right to use the works of the district as
outlet for lateral dralns from their own lands.

Sec. 24-630. Subdistricts: Landowners assessed for henefits
and being separated from the main ditch by the lands of others,
and desiring to drain their lands across such inteérvening lands,
and being unable to agree with the intervening owners on the
terms and condltions of such dréinage, may proceed as provided
in this Act and the d‘itches or' drains which they shall con~
struct shall be considered as conducive to the public health
and welfare. They may file a petltion with the distriet court
asking that a subdistrict be established within the limits of
the original district. 41l proceedings are the same as for tha
establishment of the original district, including the assessment
of damages and benefits. When constructed, the subdistrict
becomes a part of the drainage system under the control of the
board of supervisors.

Sec. 24-639. Body politic and corporate: Hvery district or-
genized under this Act shall be a body politlc and corporate,
Imown as "Drainage District No.__. of County" and shall have
the usual powers of corporations.

Sec. 24-641. Legalizing existing districts: This Act legal—
izes existing drainage districts created by the district courts
or boards of county commissioners, except where resolutions of
dissolution have been passed.

FINANCING—Assessments

Sec. 24-609. Classification of lands—Benefits: The super—
‘visors cause a topographical survey to be made of the district
by some competent engineer with a full and complete plan for
draining, reclaiming, and protecting the lands of the district.
The survey shows the location of the districtand of the rights—
of-way, roadbeds, bridges, railroad property, and public high-
ways within the district. The engineer estimates the cost of

the entire improvement. He examines all improvements within
the district, mmicipal or otherwise, that may be affected by
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the works of the district, and also examines all natural water—
courses, lakes, and ponds that may be wholly or partly within
the district. He assesses the amount of benefits that will
accrue to each tract or parcel of land and corporate property
by virtue of the improvements of the district: Each tract of
land, right-of-way, and corporate property within the district
must bear its share of the entire cost and expense incurred in
constructing the impro‘vement, in proportion to the henefit
assessed, whether such improvement be made on such land or
property or not. The engirieer may not consider what benefit
will be derived by lands or property after other improvements
shall be constructed, but only the benefits that will be derived
by the construction of the improvements of the district as they
afford drainage or cutlet for drainage or protection from over—
flow or damage by water. Benefits to public streets, highways,
railroad rights-of-way, and roadbeds must be assessed according
to the increased efficiency and value had by reason of the
protection derived from the improvements of the district. The
engineer classifies lands and other property according to the
benefits that will be received, the lands receiving the highest,
benefit being classified as 100 and those receiving less per—
centage of benefit at such less number as the beneflts may
determine. The property of public and private corporations may
be classified in a separate list, eachaccording to the relation
which its total benefits bear to the total benefits in the dis-
trict. The map prepared by the’engineer shows the boundary line
of each tract and the name of the owner as it appesrs in the
deed records. '

Secs. 24-613 to 24-617. Objections to engineer's report: After
the filing of the report of the engineer with the chairman of
the shper\"isors, he calls a meeting to fix the time and place
for a hearing of all objections to the report and to the classi-
fication of the lands and other property. Notice is by publi-
cation. The form of the notice is set out in the statute. A
copy of said nptice and resolution accompanying same are spread
upon the minutes of the board. Sec. 24-614: A drainsge district
or any owner of land or other property affected may file objec—
tions to said report or to any item of classification or assess-
ment of benefits within 10 days. Objections are heard by the
supervisors as speedily as may be and so as to carry out liber-
ally the purposes and needs of the district. The allegations
of the objections are deemed to be denled and the district may
interpose any matters in defense that it may have.. The pro-
ceedings may be adjourned from time to time, not to exceed two
weeks in all. Sec. 24-615: At the hearing the supervisors,
after they find that due notice has been given to all parties,
consider the objections and may subpoena and examine witnesses.
After due consideration of all of the evidence, thesupervisors
may adopt, amend, modify, or reject the plan for reclamation
and protection of lands and property and determine the location,
character, andextent of the improvements necessary to be under-
taeken, and estimate the cost thereof. Upon the decision of the
board on these matters, no appeal will lie; but upon a proper
showing thereafter, the supervisors may modify their order
should such modification be necessary to promote the welfare of
the district. The board also has the power to establish the
classification of lands and property and to determine and adju-
dicate the total benefits that will acerue to each tract of
land or other property. They adjust~and equalize the classifi-
catlon and benefits so as to be just and .equitable to all
parties. The board enters itsorder confirming the equalization
as made by them. All proceedings are filed with the secretary
of the bhoard of supervisors. Sec. 24~616: The costs of the
proceedings are adjusted by the supervisors; that is, if the

_arise,
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objections fail, the cost is paid by the objectors; if the
cbjections are partly successful, the supervisors apportion the
costs; if the objections prevail, the costs must be paid by the
district. Sec., 24~617; Any person who has filed objections and
is aggrieved by the decision of the board may appeal to the
district court upon giving bond to pay damages to the district
caused by the appeal. (Chase Co. v. Drg. D., 106 K. 315; 187
Pac. 694.) v

Sec. 24-618. Tax levies—Installments: When the supervisors
have established the classification and benefits as provided in
section 24~815, they at once levy a tax on the lands and other
property in the district to which benefits have been assessed,
equal in amount to the cost of such works as estimated by the
engineer and confirmed by the board, plus the actusl expense of
organization and probable administrative expense and damages
(as estimated by- the board). If bonds are issued, then the
amount of interest which will accrue thereon is included and
added to said tax. The tax is levied on each tract in propor-
tion to the benefits assessed, and not in excess thereof. The
board determines whether the tax shall be paid as a single
assessment or be divided innot to exceed 20 installments. Such
tax is certified by the board to the county clerk of each county
in which the lands are situated; provided, if the cost of the
improvement for any reason exceeds the amount of the taxes
levied against the lands and other property inthe district, the
supervigors may levy such other and further installments as may
be necessary to complete the works, but the total amount of all
levies may not exceed the total amount of henefits assessed,
and such additional cost is apportioned to the lands and other
property in the same proportion as the first apportionment.
Annually thereafter the supervisors determine and levy the in-
stallment of the taxes which is to become due and be collected
during that year at the same time that state and county taxes
are due and collected. If honds are issued under section 24-620,
the interest on said bonds is included and added to the said
tax. The levy is certified by the board to the county clerk of
each county interested not later than September 1 of each year.
The levy is extended on the county books as ‘"drainage taxes"
and collected by the treasurer at the same time and in the same
manner as state and county taxes.

Sec. 24-619. Supplemental assessments: Whenever it appears
to the supervisors that the levies theretofore made will be
insufficient to pay the costs of the improvement or pay the
principal and interest on bonds which the district desires to
issue, and that a supplemental a it is necessary, the
board, by resolution duly passed and entered on i1ts minutes,
declares the amount of such deficit and the purposes to which
the supplemental assessment should be applied, and thereupon
causes to be made a supplemental assessment roll which appor-
tions the amount necessary to be raised upon the lands in pro-
portion to the former assessment. Thereupon the board proceeds
to enter judgment by confirmation upon such supplemental assess-
ment roll. The supplemental assessment is levied in all re-
spects as provided for the levy and assessment of drailnage
From time to time and as often as the occasion may
supplemental assessments may be levied. In the event
that a supplemental assessment is levied before any bonds are
issued, it is divided into installments, payable when the in-
stallments of the first or original assessment are payable and
is collected therewith', and together they constitute one fund
against which drainage bonds may be issued as provided in the
act of which this is an amendment.

Sec., 24-620. Expense apportioned to streets,
railroads: When the works cross,

taxes.

highways, and
drain, or protect in whole or
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in part, any street, highway, public or corporate road or rail-
road, or bhenefits the same, the supervisors apportion and set
off to the controlling authority of such works benefited a por-
tion of the expense of the whole drainage improvement the same
as to private individuals and in proportion to the benefit
conferred. Any such special assessments are collected in the
same manner that state and county taxes are enforced under the
general revenue laws. Any apportionment to a county, township,
or municipality is filed as a .claim with the clerk thereof and
collected as other judgments against such corpor'ations are
collected.

Sec. 24-623. Lien—Sinking fund: A1l assessments against real
property and easements are a lien against the property assessed
from and after November 1 in the year in which it is assessed,
and draw interest at the rate of 10 percent per ghaum from the
20th day of June in the year following. Such lien is not re-
moved until the assessment is collected, and the tax laws of
the state for the sale of lands for taxes are made applicable
to the collection of assessments under this act. When bonds
heve been issued, the collections to pay the same constitute a
sinking fund to be used only for the payment of said bonds and
interest.

Sec. 24-634. Assessments for repairs: When the works of a
district become defecti’ve; inefficient, or in need of repair,
the supervisors may order an assessment upon the lands for the
purpose of placing the works in proper condition, using the
original assessment as a basis for ascertaining the ratio that
each tract of land or othel _property bears to the whole amount
to be levied. The assessment is collected in the same manner
as assessments for original construction; provided, if the
repairs are made necessary by the act or negligence of any land-
owner, the costs of the repairs are assessed and lévied against
the lands of that owner alone. o

Sec. 24~-638. Contest of assessments: The collection of drain-
age assessments shall not be enjoined nor declared 'void nor be
set aside in consequence of error, omission, or irregularity in
any proceeding; and no injunction shall be allowed restraining
collection of any assessment until the complaining party has
first paid to the county treasurer the amount of his assessment.
Such payment may be recovered if aninjunction be made perpetual.

Sec. 24=621. Preliminary expenses: Before funds .can be ob-
tained by taxation or the sale of bonds, the supervisors may
borrow up to $5,000 and pledge the credit of the distriet for
repayment, such fund to be used for the necessary costs of
organization and incorporation and other legitimate charges and
expenses, and to be repaid with interest when funds .come into
the hands of the supervisors.

FINANCING—Bonds

Sec. 24-62|. lssuance of bonds—Levy: The supervisors may
issue negotiable bonds not to exceed the amount of the total
tax leévy certified to the county clerks, in denominations of
not less than $100 and bearing not to exceed 7 percent interest.
Bonds mature at annual intervals commencing after a period of
five years, and are payable at the office of the county treas-
urer of the county where the district was organized or at some
convenient banking house to be named. Bonds must mature in not
more than 20 years; if they mature at definite times within the
period, assessments must be divided into as many installments
as there are dates of maturity of said bonds; provided, maturity
is fixed as of the first day of July of the year in which the
bonds mature. The method of issuing bonds is set out in detail
in- the statute. Bonds may not be sold for less than par with
accrued interest, and are payable out of the money derived from
drainage assessments or taxes.
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All bonds must be presented to the auditor of the state, with
a transcript of all of the proceedings, and he must examine the
bonds and the proceedings relative to issuance of them, and if -
satisfied that they have been legally issued he certifies that
fact on their face and registers said bonds in his office. A
copy of the certification must be furnished any bondholder on
demand. Any person or corporation may pay the totsl amount
assessed against him or it for benefits, and the amount of
bonds issued is reduced by the amount of such payments. The
property of the party paying in cash is released from the lien
of such drainage taxes, and bonds and the interest on same is
chargeable solely against the lands and other property not
paying in cash.

Sec. 24-622. Resolution for bond issue: Before issuing any
bonds, the board passes a formal resolution giving the amount
of the total tax as .confirmed, the deductions thereon, the
estimated cost of collection, and the total amount of tax avail-
able for the payment of principal and interest on the bonds
which it intends to issue. Then, in said resolution, the board
di'vides the total le¢vy theretofore made into .corivenient install-
ments, stating after each the year in which it becomes payable.
Thersupon the board authorizes the bonds, fixing dates of matu-
rity such that the installments of taxes will be sufficient to
pay the.corresponding installments of bonds when they become
due. Then the funds so far as necessary shall be pledged and
hypothecated to the payment of said bonds, which charge against
the fund is superior to any other.

Sec. 24-624. Sale of bonds: The board may sell bonds as may
be necessary and advantageous to raise money for the construc-
tion of works and the acquisition of rights-of-way and property
to carry out the objects of the district. Praceeds are used to
pay for the costs of the improvement and expenses as provided
by law. The money mway be deposited, with security required and
provisions for withdrawal upon warrants of the board when needed.

CONSTRUCTION

Sec. 24-626. Letting contracts: After the supervisors have
certified to the county clerk the total levy of costs and
expenses of the improvement, they may let .contracts for .con-
struction. They give notice by publicetion for 20 days, call-
ing for sealed bids for the construction of all or any part of
the improvement, notifying the public of the time and place
where bids will be opened. Bids are let to the lowest respon-
sible bidder, or the supervisors may reject all blds and read-

“vertise or proceed to construct the works under their own super-

intendence. Contracts for materials are awarded to the lowest
responsible bidder, Contractors must give bond for the amount
of the contract price, conditioned to faithfully perform the
work, The work is done under the direction of the drainage
engineer and subject to the approval of the supervisors.

DI1SSOLUTION
Secs. 24-647 to 24-652. Disorganization of district: When-
gver the owners of & majority in interest of the acres of real

estate within the boundary of any drainage district organized
under sections 24-601 to 24-640, which district has not .con-

‘structed a drainage system, shall file their written petition

with the secretary of the board of supervisors of such district,
asking that the district be disorganized and dissolved, the
board of supervisors upon finding the petition sufficient will
designate a time and place for a public meeting of the board
within 60 days thereafter to consider the petition. They give
notice to landowners in the same marmer required for an elec-
tion meeting under section 24-606. All interested parties may
attend and be heard. After the hearing, the board of supervisors
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has power to adopt a resolution p'roviding that said district
shall or shall not be disorganized and dissolved. The form
of the resolution 1s set out in the statute. A certified
copy of such resolution must be filed with the Secretary of
State. If the resolution be to disorgsnize and dissolve, the
district ceases to exist upon such filing and the board of
supervisors becomes a board of trustees to conclude and finally
determine all of the affairs of the distriet. A copy of such
resolutions and all proceedings is filed with the clerk of the
court in which the decree incorporating the district was ren-
dered. Sec. 24-648: The board of trustees organize and function
as & unit and a majority vote controls all matters. Sec. 24-649:
To provide expense funds the board of trustees may borrow mdney,
not in excess of 25 cents for each acre in the district, and
bind the district to repay the same. To repay borrowed money
and all indebtedness incurred in concluding the affairs of the
district, the lands in the district, without regard to_their
value or the improvements thereon, are taxed in the following
manner: The trustees certify to the board of county commis-
sioners before August 1 of each year the amount it is necessary
to raise, and the county commissioners levy equally upon each
acre of land in the district a tax sufficient to raise the
amount required. This tax is levied and collected as other
drainage taxes, and delinguent lands may be sold to pay the
levy. Sec. 24-650; The trustees by publication notify all
creditors of the district to file verified and itemized state-
ments of their claims with the secretary of the trustees within
30 to 90 days thereafter. A copy of the notice is mailed to
the last known address of each claimant appearing on the records
of the district.

"The validity of each claim and the right of each claimant to be pald
shall be determined in accordance with the law under which the drainage
district was organized and exclusive of and unaided by this Act, so that
the rights of all claimants and all property owners shall remain unchanged
and the limitation, 1f any, upon the power of the drainsge distriet to
incur indebtedness shall be dbserved.®

Sec. 24-651° When the rights of creditors have been estab-
lished, the trustees certify the amount necessary to pay all
claims to the board of county commissioners, and the commis-
sioners may raise such money in accordance with the provisions
of chapter 168 of the Laws of 1911. (Secs. 24-601 to 24-640.)
Sec. 24-652: The resolution to disorganize does not change the
rights of any creditors nor the liability of the district to
any party. 'All property of the distriet vests immediately in
the board of trustees for the benefit of the landowners in the
district. The ‘trustees close the affairs of the distriet, file
their report with the clerk of the district court in which the
district was incorporated, and apply to the court for thelr
discharge. The court, finding the report substantially correct,
orders the discharge of the trustees.

KENTUCKY

(Baldwin's 1936 Revision, Carroll's Kentucky
Statutes, Annotated; Baldwin's Supplenments,
1939 and 1940)

Article VIII—Ditches, drains, construction of levees and
© . reclamation of lands.

The Act of 1912, chapter 132, sections 2380-1 to 2380-50 is
not repealed by the Act of 1418, chapter 64, sections 2380-b-1
to 2380-b-61, but they are two separate alternative systems for
the reclamation of wet lands, the option to choose either bheing
the right of the petitioners and the board of drainage commis-
sioners but not of the county courf.

See: Drg. Comrs. v. Long, 187 Ky. 123; 218 S.W. 736.
Drg. Comrs. v. McGill, 251 Ky. 400; 65 S.W. (2d) 91.
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ACT OF 1912

Sec. 2380-1. County judge—Jurisdiction: The county judge of
any county has jurisdiction to locate, establish, and have con-
structed all levees, ditches, drains, or canals, and to have
such works and non-navigable watercourses straightened, widened,
and deepened, or to reconstruct works already built under
any law, for the purpose of draining or reclaiming low, swampy,
or overflowed land. (As amended March 25, 1926, ch. 6, p. 9.)

The Act of March 19, 1912, which is subdivision I of the
chapter on lands, sections 2380 to 2381, and the Act of March
26, 1918, which is subdivision II of the same chapter, have
been held by the Supreme Court of Kentucky (187 Ky. 123) not to
be a single code of laws but separate and alternative codes for
the reclamation of wet lands. Under subdivision I the county
judge of any county has authority to establish drainage dls-
tricts upon petition of 25 percent of the landowners or of the
owners of 25 percent of the land. When the petition is for the
reconstruction of drainage works, it must be signed by 50 per-
cent of the owners or the owners of 50 percent of the land.
Under subdivision II the county court and the circuit court
have concurrent original jurisdiction to establish, operate,
and maintain drainage districts upon petition, with the same
requirements as to signers. Under either act when the proposed
the petition may be filed in either
court of any county in which lands are situated. Section
2380-b-3 of subdivision II provides that the petition must state
the proceeding is to be under this later act, and unless so
stated it is deemed to be brought under the Act of 1912. Since
the general provisions of the two acts are very similar and some
of the sections of the latter act are amendatory of the prior
statutes, the following synopsis is taken from the Act of 191R.
subdivision II.

district is intercounty,

ACT OF 1918

Sec. 2380-b-l. Organization—Jurisdiction: Jurisdiction is
conferred upon .county courts and circuit courts to organize
drainage districts and provide means for thelr operation and
maintenance. Such jurisdiction is concurrent. Subsec. 4: The
circuit courts also have appellate jurisdiction to review all
orders of the county courts which are final in their nature.
Subsec. B: Appeals also lie to the court of appeals of Kentucky
from all orders of the eircuit court which are final in their
nature. Subsec. §: In matters relating to procedure, the pro-
visions of this act are exclusive of all other remedies. Where
no rule of procedure is specifically set out in this act, the
procedure is governed by the rules of the ecivil code of prac-
tice and the common law rules. Subsec. D: Trials on appeals to
the circuit court are de novo and judgment must be rendered as
though the proceeding has originated in the circuit court.
Subsec. ¥; Judgments from which no appeal is prdsecuted are
executed by the orders of the court wherein the judgment was
rendered. Subsec. F: Proceedings under this act have preference
on the dockets of the county and circult courts over .all clvil
cases except election cases and those heretofore given prefer-
ence by law. Subsec. @: Any aggrieved person may appeal within
30 days, but not thereafter. Appellants must glve bond for
costs, and while the appeal must be tried de novo no issue not
raised in the court below may be considered. In like mamner
appeals will lie to the court of appeals of Kentucky within 30
days unless the court extends the time until the next term of
court. In the absence of appeal the circuit court judgment iz’
final. The method of appeal 1s set forth in the statute. (as
amended by the Law of 1924, ch. 145.)
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ORGANIZATION-—PE tition

Ex parte—Allegations of petition: The pro-
ed to be ex parte. They must be commenced by
less than 25 percent of the landowners or the owners of not
s t':h&en "‘?;5 percent of the land, by filing e petition with ei-

‘tounty or the circuit .court clerk of the .county in

wh "
ieh the lands are situated. When intercounty, the petition
may be filed in elther

the petition is filed

lines and to the exclus

Sec. 2380-b-3.

Ceedings are declar
not
less

county. The court in the county where
has jurisdiction regardless of county
ion of courts of any other county where
any other part of the districet lands are located, and has the
Same power and authority as if ell of the lands and other prop~
erty were exclusively in that county.

The petition must give a general description of the land and
allege (1) the benefit or utility to the public; (2) the bene-
it to the public health; (3) the promotion of the general .con-
Vvenience and welfare of the public; and (4) the benefits to the
land to be drained or protected from dverflow, or the benefits
to the sanitation of any city or town. In addition the petition
sets out such other facts as tend to show the sanitary, agri-
cultural, or commercial expediency or necessity for making the
dwprdvement. The petition must state the names of the owners
of the lands or other property, including highways, sewers, and
rallroad rights—of-way, that will be benefited by the improve-
went so far as known to the petitioners, as well as the .chare.c-‘1
ter of the estate of the owners thereof. It is sufficient if
the territory to be improved is described by-metes and bounds.
The petition must be signed by one or more persons owning lands
or other property in the proposed district that will be af-
fected. Three .copies of the petition must be filed with the
clerk, and the petit.ionérs must execute bond in the sum of
$2,000 conditioned to pay .costs if the petition is denied.

{(Any person desiring to prosecute an action under the pro-
visions of this Act of 1918 must so state in the petition;
otherwise the court must deem the proceedings are brought under
the Act of 1912, sec. 2380-1, et %eq.)

Sec. 2380-b-§ . Board of viewers:On the first day of the suc-
ceeding term after the petition is filed, the .court enters an
order appointing a board of three ‘viewers, two of whom must be
resldent freeholders of the county or counties wherein some of
the lands or other property described in the petition are sit-
uated. They must be adults, not owning any land or other prop-
erty sought to be incorporated in the district, nor kin in the
second degree of .consanguinity to any petitioner or interested
party. The other member is to be a competent civil and drainage
engineer, who may or may not be a re_sident of Kentucky, provided
he does not own land or other property in the proposed district
and is not related in like degree to any petitioner or eny
interested party-

3ec. 2380~-b-5. Report of viewers: After taking the prescribed
oath, which is fdiled in the record, the 'viewers examine the
1and and other property in the proposed district and any other
property not embraced in the petition that may be affected by
being benefited or being necessary for location of the works.
They .cause surveys to be made to determine the boundary and
elevatlion of the several parts of the district, and cause the
courses of all ditches and other works and water courses to be
platted. Within 30 days, unless the time is extended by the
court, they file a written report showing (a) whether the pro-
posed improvements will result in public benefit or utility or
promote the public health, convenience, and welfare; (b) whether
the district will benefit the lands, towns, and other property
gopught to be benefited, specifically describing any land or

other proparty that will not be benefited and giving the name
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of the owners thereof; (c) whether all of the lands or other
property that will be benefited are included in the district,
and reporting specifically as to such land and property not so
included; (d) a description by metes and bounds and by a plat
of the territory to be embraced in the district, giving the
names and addresses of owners within such boundaries -and of
corporations, towns, and municipalities interested together with
the amount of land or other property owned by each; and (e) the
rames of all interested .infants and persons under disability
owning property in the district, They also report wﬁether in
their opinion the district should be established, and file three
coples of the report signed by at least two of the ‘viewers
under oath.

Seca, 2380-b-6 and 2380-b-7. Notice—Report of viewers: 1f
the report of the 'viewers when filed recommends the establish-
ment of the district, the court clerk gives notice to each
person named in the report as being affected, stating the time
within which objections to the report may be filed and the time
when the proceedings will be heard by the .court. The form of
the notice is set out in the statute at length. ‘Notice is by
mailing, posting, and publication. See. 2380-b-7: 1f the re-
port of the 'viewers shall recommend against the establishment
of the district, the clerk does not issue any notice until the
court shall thereafter. order the same. At the next term of
court the petitioner or any owner of property that would be af-
fected may file objections or exceptions to the report. The

court, will hear them and, finding that there is reasonable doubt

of the correctness of the ‘'viewers' report, will enter an order
directing the clerk to give notice requiring interested parties
to show cause why the objections should not be sustained. In
each instance the .clerk makes a .certificate of the service of
notice in the form prescribed by the statute, and files it in
the record. [Drg. Comrs. v. Bank, 259 Ky. 823; 83 S.W. (2d)
511.]

Sec. 2380-b-8. Clerk's certificate of notice: The certifi-
cate of the clerk as to the ‘serving of notice is equivalent to
the sheriff's endorsement on & summons or other process., All
interested persons are deemed to be before the .court, which ac-
quires and retains .complete jurisdiction over all lands, ease—
ments, and other property described in the report of .the 'view-
ers as being affected. By 'virtue of such jurisdiction the court
is authorized to establish the district and cause it to be or-
ganized, and to .cause necessary assessments to be levied and
collected to pay for organization, .construction, operation, and
maintenance, and to have bonds issued and sold to obtain money
with which to pay the .costs as prescribed by law.

Seca. 2380-b-9 to 2380-b-il. Hearing on viewers' report:
After notice has been given the court sets a hearing on the re-
port of the 'viewers, and may .continue the hearing from term to
term and cause proper notice to be given, if the .clerk has
failed so to do, to 'the end that all persons affected shall be
properly before the .court. Any person affected may file an cb-
jection and exception within 30 days showing why the district
should not be organized. Objections are limited to a denial of
the facts stated in the petition or in the report of the view-
ers, The report of the viewers is taken as prima facle correct.

If the court finds that the lands and other property described

in the report of the ‘viewers should not be formed into a dis-
trict, the petition is dismissed at the cost of the petitioners.
No petitioner shall be allowed to withdraw from the petition
after the 'viewers are appointed, without the written consent of
the owners of land owning & majority of the acreage described
in the petition. Finding that the report does not .corréctly
describe the body of land irvolved in the proposed district,
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the court will refer the report back to the viewers for'a sup-
plemental report, and no notice of the time fixed for hearing
the report is necessary. If additional owners of land or other
property are brought in by the supplemental report, additional
notice of hearing thereon is given to the new parties only, and
in the same manner as for original hearing.

If the court finds that the territory or any portion thereof
should be organized into a district, the court establishes the
district by entering an order for judgment. (The form of the
order establishing the district is set out in full in the
statute.) The court adjudges and declares the district to be
established and directs that it be organized as a district and
a body corporate under the name given. The proceeding is then
ordered into the hands of the board of drainage commissioners
of District (naming it) to be organized. The judgment of
the court is entered on the order book like other judgments.
(As amended by the Act of March 12, 1938, ch. 35.) Sec.
2880-b-10: Upon entering  of such order, the district is fully
established with all of the powers granted by the statute. The
costs follow the judgment of the court as in civil actions. All
owners of land or other property embraced in the viewers' re-
port and appearing in the notice posted by the clerk are bound
by the judgment, whether they file objections or not, and may
not be heard thereafter on any question raised or that could
have been raised by any party up to that time, subject, however,
to the right of appeal. Sec. 2380-b~11: As soon as the judg-
nent has been rendered, the court enters an order referring
the cause to the board of drainage commissioners elected by
the landowners of the district and continues the case, usu-
ally to the next term, of which continuance all parties must
take notice. If no such order is entered, the continuance
is by operation of this statute with like effect as if the
order had been entered. (As amended by Act of March 12, 1938,
che 5.)

ORGANIZATION—Powers

Sec. 2380-b-2. durisdiction—Power to construct: The power
conferred on the court includes the establishment, organization,
and maintenance of districts; and the districts when organized
have power to construct works or to improve existing works and
watercourses or to reclaim lands and prevent overflow, provided
r{a.vigation is not impaired and that such improvements will
result in publi¢ benefit or promote public health and welfare.

ORGANIZATION—Officers
Se¢. 2380-c-1. Drainage commissioners in certain countles:

In all counties having 75 or more separate drainage districts, '

the county judge must appoint a drainage commissioner who exer-
cises all of the powers and duties. vested in directors and
boards of drainage commissioners elected under section 2380-7.
(L. 1936, ch. 40.)

Sec. 2380-b-12, Election of drainage commissioner, secretary,
and board of drainage commissioners: In all countles and towns
where & drainage. district shall have heen established under
existing law and been brought under this act, or where districts
are hereafter established under this act, it is the duty of the
county judge to divide the district into three precincts as
nearly equal in area &s practicable, and to appoint.a. temporary
secretary to act for the district board. The secretary records
the divisions in the drainage record, gives 20 days notice by
publication and posting in all counties affected, informing "the
landowners that they may vote for a drainage commissioner for
each precinct, and for a secretary, within a time stated. The
vote is taken by the landowners filing a written declaration of
’choice together with the nunmber of acres owned or the amount of
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benefits confirmed against his land. Each acre owned and as-
sessed counts one vote, or if the benefits have been confirmed,
each $100 or fraction thereof in benefits assessed shali count
one vote for drainage commissioner and secretary. The votes
are recorded by the secretary and the landowners must file their
vote before the first Monday in April. Election is for one
year from the following May 1.

The three persons receiving the largest number of votes
become the drainage commissioners of the district. One commis-
sioner is elected from each precinct and the secretary from the
district at large. One month after the completion of the elec~
tion, the elected officers take charge of the affairs of the
district, except cash in the hands of the treasurer. Only a
landowner in the precinct for which he acts may be a drainage
commissioner. Each commissioner must be an adult freeholder and
mist give bond for $2500 for the faithful performance of his
duties. -Immediately upon their qualification the hoard of
drainage commissioners become a body corporate under the name
of "Drainage Commissioners of. District" with- the usual
powers of corporations. The board elects a treasurer, resident
of the district but not member of the board and not the secre-
tary; and the treasurer gives bond as the board may direct. The
duties and compensation of the officers are -defined in the
statute, and all expenses are pald out of the drainage fund and
not frém the funds of the county. (As amended by the Act of
March 12, 1938, ch. 35.) [Comrs. v. McGill, 251 Ky. 400; 65 S.W.
(2d) 91.]

FINANCING——Assessments

Sec. 2380-b-i3. Tax for preliminary expenses: The drainage
board immediately after taking charge, levies a uniform tax of
not more than 50 cents per ‘acre upon the lands in the distriect
as shown by the viewers' repori, to be used for the expense of
establishing the district before the board is empowered to pro-
vide funds to pay the costs of constructing the works. Such
tax becomes delinquent December 1 of the year in which levied,
and is collected by the sheriff in the same’ manner as general
state and county taxes. This tax is.a lien against the land
and other property from the time it is levied, and is subject
to the same penalty for nonpayment as state and county taxes.
Any surplus is placed in the general fund of the district to be
used for construction.

See. 2380-b-14. Engineer: The drainage commissioners appoint
a competent engineer, who may be an individual or corporation, !
to be the chief engineer of the distriet and to sngag'e such
assistants as the commissioners may approve. The chief engi;
neer has control of the engineering work and makes surveys of
all lands affected and reports in writing, in triplicaté, to
the drainage board with maps and profiles and a plan for the
«works. This report must show esch separate tract of lend, its
area, name of the ownezf, and the location of the proposed im-
provements. The original report may not be withdrawn from the
custody of the secretary.

Secs. 2380-b-15 and 2380-b-16. Plan—Appraisers: The report
of the engineer is Lnown as the "plan of reclamation," and when
it is filed the commissioners adopt it with such modifications
as may be agreed on, and file a copy with the clerk of the
court in which the district was organized. The court refers
the report to a board of appraisers to be appointed by the
judge, consisting of three resident freeholders of the county’
who are in no way interested in the proceedings nor kin within
the second degree of consanguinity to sny person owning land in
the district. The appraisers have to appraise the land and
other property and assess benefits and dameges, basing their
return on the report of the engineer. Sec. 2880-b-16: The
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appraisers begin their duties within 10 days after taking the
oath of office. They may call on the attorney for the district
and the chief engineer for assistance. They view the premises
and determine the value of &all land and other 'property, within
or without the district, subjectto assessment or to be acquired
for rights-of-way and works of the district. They appraise each
parcel separately and assess the benefits and damages that will
accrue to each separate tract or subdivision or other property,
highway, railroad, right-of-way, or easement from carryling out
the "plan of reclamation." Highways, railroads, and rights-of-
way are assessed according to the increased physical efficiency
and decreased annual average maintenance cost by reason of the
proposed work of the district, capitalized on a 6 percent basis.
Appraisers may not chenge the "plan of reclamation.” They re-
port their findings in writing and the report must be signed by
at least two of them. They estimate the cost of the work as set
out in the "plan of reclamation.” They report separately for
each tract of land the number of acres, present value, quantity
of land to be taken for rights-of-way, value ‘of the land to be
taken, consequential damages to adjacent land, and enhancement
per acre of the value of the land that will accrue from the
improvement. They classify the land and other. property into
five or more classes designated A to E.

Sec. 2380-b-17. Hearing on appraisers' report: If the report
of the appraisers shows that any property 1is going to be af-
fected and the owner thereof has not been brought into court,
the clerk will give notice equivalent to that given to owners
already in court. He also gives notice by posting and publica-
tion of the filing of the appraisers' report and when and where
"exceptions thereto will be heard. The trial of such exceptions
is by the court, except that where lands are to be condemned
the trieal is by jury as provided in the general laws.

Secs. 2380-b-18 to 2380-b-20. Appraisers' report—Confirma-
tion—Abandonment: The board may compromise with objectors to
the appraisers' report, but such compromise must be approved by
the court. Otherwise a trial is had first on exceptions to the
assessment of damages, and this tridl may be by jury and fol-
lows in all respects the trials for condemnation of railroad
rights-of-way. All damages awarded are paid by the drainage
board out of the first money available for that purpose, and
cash payment, or arrangement for payment, must be made hefore
the land is taken, unless advance payment is walved by the
owner. "The trial for damages must be completed before any
trial of the exceptions to assessments of benefits or to clas-
sification is had. = These exceptions are heard in a summary
manner so as to carry out the purposes and needs of the dis-
trict and the equities of all persons interested. When excep-
tions have been filed, the court determines the correctness of
the classification of, and assessment of benefits to each tract
of land or other property. The report of the appraisers is
prima facle evidence of the correttness of the facts stated
therein. If after hearing it appears to the court that the
estimated cost of the improvement is less than the benefits
assessed against the land and other property, the court will
confirm the report of the appraisers as te classification and
assessment of benefits, as it may be amended or modified by the
court.

Af a majority of the landowners shall at this time desire to
abandon the improvement, they have the right so to do by show-
ing that the costs exceed the benefits accruing to the land and
property in the district; and when it is so shown, the court
will dismiss the proceedings.

(An amendment inserted by the Act of February 3, 1822, pro-
vides that after the report of the appraisers has been filed,

CENSUS OF DRAINAGE: 1940

if the ‘owners of 75 percent of the land embraced in the dis-
trict, or any part thereof which is practically separated from
other portions of the district, file a petition stating that
they desire to abandon the improvement, the court will dismiss
the proceedings at the cost of the landowners.)

Any interested person or corporation may appeal from the
judgment of the court as to classification, assessment of bene-
fits, or damages. On appeal no question may be reised that. wes '
not raised in the exceptions to the appraisers' report. 'The
appeal does not in any way stay the proceedings nor affect the
classification, assessment of benefits, or assessment of dam-
ages to any land or property not directly involved in the ap-
peal. The judgment is construed as a several judgment as to
each tract of land or other property. The form of judgment is
set out in the statute at length. (Li 1918, ch. &4 as amended
by Act of February 3, 1922, ch. 2.) Sec. 2380-b-19: The clerk
of court certifies the judgment and the report of the apprais-
ers to the drainage board and it is spread on their records.
Sec. 2380-b-20: When lands or other property inside or outside
of the district are acquired under this law and have been paid
for by the drainage commissioners, the title, use, and posses-
sion pass to the district. In default of payment by the drain-
age commissioners for five years, all proceedings abate at the
cost of the district.

Sec. 2380-b-2|. Board may borrow money: The hoard of drain-
age commissioners has the power to construct the improvements
themselves or to let contracts therefor. The provision for
making contracts is set out in detail in the statute. After
the court clerk has certified the judgment of the court and a
copy of the confirmed appraisers' report to the drainage com-
missioners, they may borrow such money as is necessary to carry
out the work of the district to an extent not exceeding 75 per-
cent of the assessed benefits shown in. the appraisers' report,
and may pledge the faith and credit of the district for repay-
ment thereof. No money may be borrowed for a longer period of
time than the actual needs of the district require, and in no
case for more than five years. They may not pay more than &
percent interest. Borrowed money shall be repaid as soon as
there are sufficient funds realized from assessments or the
sale of bonds.

Sec. 2380-b-22. Minimum assessment: Within 30 days after all
work is provided for, thedrainage board must ascertain the cost
of doing such work and add thereto all expenses of organization
and damages. To that sum 10 percent is ndded and the result is
the "minimum distriet assessment.”  If bonds are to be issued,
the hoard determines the time they will run and calculates the
interest that will accumulate on the entire issue. (The par
value of the bonds may not be in excess of 80 percent of the
"mininum distriet assessment.") The total of the interest that
will accrue 1s the "district interest assessment." The sum of
these two assessments constitutes the "maximum district assess-
ment." The hoard ascertains what percent the minimum is of the
total assessed benefit. They do the same for the Mnterest
assessment,” The hoard then apportions the minimum to each
separate tract of land, railway, highway, and other property,
so that each shall bear its ratable and just part of said "min-
imum. " - They likewise apportion the "interest." They then levy
a drainage assessment for the amount of both the "minimum" and
the "interest," and prepare a drainage assessment record for
the district (one for each county in intercounty districts).
They make copies for the drainage commissioners and for the

clerk of the court. The form of the drainage assessment record
is set out in full in the statute.
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Sec. 2380-b-23. Drainage assessment record: When the drain-
age assessment record is filed, the drainage commissioners de-
liver same to the court clerk, who gives two weeks notice by
publication that it may be inspected by interested persons at
any time and that they have until the first day of the next
term of court to file any exceptions thereto. Exceptions are
heard and tried by the court in a summary manner upon the
filing and recording of the proceedings. Any error found will
be corrected by the court and its final order of approval is
conclusive upon all lands, railroads, highways, and other prop~
erty within the district. Such assessment 1s a lien upon all
property and the several parcels and tracts of land and other
property in the district, superior to all other liens except
state, county, school, and municipal taxes.

Sec. 2380-b-24. Interest not included in estimate of cost:
Where money is borrowed or bonds issued, interest charges there-
on shall not be considered a part of the cost of improvements
in determining whether such cost is equal to or greater than
the berefits assessed.

Sec. 2380-b-28. Collection of assessments: The drainage
commissioners, in December of each year, certify to the sheriff
of each county the anmual installment of assessments levied
which will be due in the succeeding year, and the installment
is collected at the same time as state and conty taxes. The
certificate to the sheriff is set out in the statute. Sec.
2380-b-28-a: When directed i)y the court, the treasurer may re-

celve payments direct, certifying receipt of the payment to the:

sheriff.

Sec. 2380-b-29. Liens—Penalties: A1l assessments, penalties,
and costs from the date of filing the district assessment reg-
ister in the court clerk's office constitute a lien to which
only state, county, school, and road taxes are paramount.

Sec. 2380~b-30: It is the duty of the sheriff or tax collec-
tor of each county in which district lands or other property
are situated to receive the "collector's drainage assessment
book" each year and collect the assessments at the same time
that he collects county takes on the same land and other prop-
erty. The sheriff makes return to the secretary of the board
of drainage commissioners and pays .over all collections to the
treasurer of the district. Assessments not paid by December 1
of each year are delinguent and a penalty of 6 percent is auto-
matically added.
court the sheriff will sell the land or other property or so
much thereof as may be necessary to pay the assessment, penal-
ties, and costs. Such sale is for cash. Before making a sale,
the sheriff gives notice to the owner in the form prescribed in
the statute by publication and posting. The sale has the same
force and effect as the sale of lands for county taxes. If
there are no bidders of an amount sufficient to pay the assess—
ment. and costs, the sheriff purchases the property for the
boerd of drainage commissioners asnd makes report to the county
clerk of the county where the land or other property is situ-
ated.” The purchaser of such property takes it subject to future
assessments of the drainage distriect. The purchaser’ st such a
sale takes the same title as the purchaser at a tax sale, and
the time for redemption is the same. (L. 1918, ch. 64.) [Drew
v. Board of Drg. Comrs. of McCracken County, 264 Ky. 270; D4 S.
W. (24) 664.]

" Sec. 2380-b-43. Maintenance assessment: Upon completion of
the improvement the board of drainage commissioners, in order
to maintain, operate, and repair the same, levies & maintenance
assessment on the first Monday of December in each year, appor--
tioned on the basis of the assessment for original construc-
tion, and not to exceed 10 percent thereof in any one year.

If not paid by the January term of the county |

551

This assessment is certified to the sheriff or tax collector in
the same way as the original assessment. It may not exceed 2
percent of the original cost of construction unless consent is
first obtained in writing from  two-thirds of the owners of the
land affected. The maintenance tax 1is collected at the same
time and in the same manner and with the same penalties as
other taxes. (L. 1932, ch. 4.) Sec. 2380-b-43-a: Landowners
may, with the approval of the board, do maintenance work and
receive credit slips therefor, to be used in payment of the
maintenance assessment only. Regulations under which this may
be done are set out at length in the statute.

FINANCING—Bonds

Secs. 2380-b-25 and 2380-b-26. Resolution for bond issue:
The secretary gives notice that the "assessment record" (sec.
2380-b-22, ante) is in his hanas and that, at a time fixed be-
tween 30 and 60 days thereafter, all persons may pay the mini-
mum assessment and release the lien thereof.  Any party so paying
is given a receipt and the clerk will endorse on each copy of the
assessment record the fact that the minimum assessment against
such tract is paid in full. At expiration of the period stated,
the drainage commissioners meet and adopt a resolution, which
must be recorded, stating the total amount of bonds to be issued,

. the denominations thereof, the number of series, and the time of

payment of each series. See. 2380-b-26: Immediately thereafter
the secretary prepares a district assessment register for each
county involved, containing the names of each owner found in
the confirmed report of the appraisers and a description of the
property. The assessment register shows the "minimum" and "in-
terest" assessments and the installment to be paid each year
during the time the bonds are to run, except where the "mini-
mum" has been paid. The.form of the assessment register is set
out in the stetute. This assessment register is the suthority
of the tax collector of each county to collect the assessments
therein.

Sec. 2380-b-27. Installments— Interest: The board of drain-
age commissioners may, if in their opinion the best interests
of the district will be subserved, defer the payment of the
"minimum" assessment for not to exceed five years and may fix
the time when the first annual assessment shall become payable.
In such case a sufficient annual assessment is made to cover
interest on bonds plus cost of collection. This levy is in the
exact ratio of the assessments confirmed by the court.

Sec. 2380-b-38. Warrants: Werrants presented to the treas-
urer and not paid for lack of funds are endorsed by him to that
effect; thereafter they bear 6 percent interest until such time
as there are sufficient funds on hand to pay thém, and at which
time interest ceases whether they are presented for payment or
not. :

Sec. 2380-b-42. Bonds-—Maximum amount—How proceeds applied:
The board of commissioners of any district may in their disere-
tion issue bonds in amount not to exceed 50 percent of the
total of the minimum district assessment levied upon the lands
and other property. The bonds bear 6 percent interest and

mature at annual intervals within 30 years, commencing after a

period of years not greater thsn five. Bonds must be signed by

"the president and secretary of the board and countersigned by

the clerk of the county court in which the district wes organ-
ized. The secretary of the board of drainage commissicners
certifies to the county court clerk the resolution of the hoard
authorizing the issuance of bonds, and the county clerk records
said resolution in the 1ig pendens record in his office and
countersigns all bonds before they "are delivered to the tress-
urer. Bonds may not be scld for less than par or face value at
the date of issuance, and must show on their face that they are
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payable out of the money derived from assessments. When as-
sessments are collected, a sufficient amount to pay maturing
bonds and interest must be preserved in a separate fund for
that purpose and no other. Delinquent bonds and coupons hear
6 percent interest. It is the duty of the drainage hoard to
make ample provision by annual assessments for maturing bonds
and interest., If the original levy of assessments be not suf-
ficient to pay all honds issued and interest, then the commis-
sioners must make additional levies for this pur}')ose upon the
benefits assessed. But no levy may be made in excess of the
benefits shown in the confirmed appraisers' report or that will
impair the security of the bonds. [First National Bank of Ava,
111. v. Bd. Drg. Comrs. of Hickman County, 229 Ky. 508; 17 S.W.
(2d) 431.]

Sec. 2380-d-1. Refunding bonds: Whenever the drainage com-
missioners or other governing authority of a drainage district
find and declare of record that it is for the best interest of

the landowners of the district to refund all or any part of its,

bonded indebtedness, such board or governing authority may is-
sue refunding bonds payable at such longer time, not to exceed
40 years from their date, as they may determine. Such refund-
ing bonds may not exceed in the aggregate the amount of honds
refunded thereby and interest accrued thereon to the date of
the refunding bonds. Such refunding bonds bear 6 percent in-
terest, payable semiannually, and may he¥ exéhanged for the out-
standing ponds if the holders thereof agree. Or they may be
s0ld for not less than par and accrued interest, and the pro-
ceeds must be used in the payment of the outstanding honds and
the expense incident to issuing the refunding bonds; provided,
no refunding bonds so sold shall become valid obligations of
the district unless and until an equivalent amount of bonds
refunded thereby shall have been surrendered by the holders
thereof and duly cancelled. Any landowner has the right, with-
in two weeks after the order for refunding bonds, to pay the
full amount of the uncollected taxes or assessments against his
property for the payment of the honds tobe refunded, and thereby
release his land from the tax or assessment for the payment
of refunding bonds. His property, however, remains subject to
additional taxes that may be levied pursuant to law. Unless
and until refunding bonds have been issued, the rate of tax or
assessment or the amount of assessment applicable tobonds to he
refunded, shall not be reduced. (L. 1936, ch. 38, sec. 1.)

Sec. 2380-d-2. Procedure for refunding bonds: Before issuing
refunding bonds the governing authority of the district must
glve notice to the owners of the land or other property in the
district of the intention to refund the bonds. Notice is by
publication in each county interested and states the time and
place of the hearing thereon, The form of notice is set out in
full in the statute. Notice 1s to show cause why the refunding
should not be done "and taxes in addition to the assessed bene-
fits levied if necessary to pay interest on sald refunding
bonds." The notlce states further that if a wmajority of the
owners owning a majority of the acreage object to such refund-
ing, it will be abandoned. (L. 1936, ch. 38.)

’ DISSOLUTION

Sec. 2380-49-a. Discontinuance of ditches: If a majority in
number and amount of those assessed for the maintenance of any
public ditch petition of county court for its discontinuance
as a public ditch, the judge will docket the petition and issue
to all parties interested notice of a. hearing at the next term
of court; and if no valid reason then is shown to the con-
the judge will issue an order discontinuing the ditch.
Appeal may be had to the circuit court in the same marmer as

trary,
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provided for the construction of the ditch. (L. 1918, ch. 114,
p. 502.)

Sec. 2380-b-61. Treasurer's funds at dissolution: If upon
dissolution there is any money in the hands of the treasurer
after the payment of all obligations of the district, it is
prorated to the several tracts of land, railroads, highways,
and other property according to the assessed benefits confirmed
by the court on organizaetion, and shall be paid to the then

owner of such property. (L. 1918, ch. 64, sec. 61.)

LOUISIANA

[Louisiana General Statutes (Dart) 1989;
Cumulative Pocket Supplement 1940;
Chapter 19, secs. 6989 to 7032]

GRAVITY DRAINAGE DISTRICTS
ORGANIZATION—Petition

Sec. 6989, Creation. of district—Police jury: The police ju-
ries of the various parishes, except the parish of Orleans, are
empowered to create "gravity drainage districts" in their re-
spective parishes from lands which drain by gravity. No dis~
trict msy contain the entire territory of the parish and none
may have less than five landowners therein. The police jury
may also create subdistricts within the gravity drainage dis-
tricts. They must create a gravity drainage district when peti-
tioned by a majority in number of acres or a majority of the
resident landowners in the area to be embraced, where such area
contains 40 or less landowners. Where there are more than 40
the district must be created upon petition of 25
landowners. The resolution of the jury must fix the boundaries
and give the district a numerical designation.

Gravity drainage disgricts and subdistricts 50 created are
subdivisions of the State of ILouisiena within the meaning of
the constitution and statutes relating to incurring debt and
issuing honds therefor.

See: Brown v. Chataignier Grav. D.D. #2, 181 La. 309;
548.
Gravity D.D. v. Caldwell, 171 La. 58; 129 So. 668.
Shautin v. Bd. Drg. Comrs., 160 La. 1036; 107 So. 897.
Thompson v. Police Jury, .188 La. 517; 122 So. 713.

landowners,

108 So.

ORGANIZATION—Officers

Sec. 6990, Publication: Whenever districts are created or
reorganized, or lands have been added, a copy of the ordinance
of the police jury duly certified by the secretary must be pub-
lished for 30 days in the parish in which.the land is situated
and must also be posted. Within 30 days any landowner within
the district has the right of appeal to the courts to contest
the action of the police jury or object to the inclusion of his
land. After 30 days the action of the jury is absolute and in-
contestible for any cause whatever and the regularity and legal-
ity of the proceedings ispresumed. But nothing in this section
requires the board of drainage commissioners of any gravity
drainage district to awalt the expiration of 30 days before
proceeding to organize. (L. 1924.) '

Secs. 699] and 6992. Board of commissiocners! ALl districts
are governed and controlled by five commissicners. These com-
missioners or their wives must own assessed real estate within
the district with a value of at least $500. Representatives of

-corporations owning land in the district of a like value may be

commissioners. Such representatives may be officers of, or per-

sons designated to represent, the corporation. FPersons possess-
ing such qualifications, or so designated, may be drainage com-
missioners, whether residents or nonresidents. Commissioners
may hold office in two or more districts and may hold such
position in addition to any other office held, without that
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fact beilng considered in contemplation of law as dual office
holding. (L. 1924.) Sec. 6992: The police juries organizing
the district appoint three commissioners in each distriet, two
for two years and one for four years. The remaining two members
are appointed by the governor for four years. The appointment
in either case must be upon the petition or recommendation of a
majority in number of acres, or a majority of the resident land-
owners where the district contains 40 or less landowners. Where
there are more than 40 landowners, the appointment is made upon
the recommendation of 25 landowners; if there is a contest, the
jury or the governor must appoint those commissioners recom-
-mended by the landowners owning the greateét number of acres in
the district. In the absence of recommendation, the jury and
governor appoint at their discretion. (L. 1924.)

Secs. 6993 and 6994. Inter-parish districts: When it is nec-
essary to organize districts containing land in two or more
parishes, they are created by joint resclution of the police
juries of the respective parishes or by resolution passed by
one police jury and approved by the other or others. They cre-
ate such districts on a like petition as for districts in cne
parish. (Sec. 6989.) In inter-parish districts two commission
ers are selected by the police jury of the parish having the
largest area in the district, and one by the jury of the other
parish. Wnen portions of three parishes are involved, each se-
lects one commissioner and they draw lots for the long and short
term appointments. When portions of more than three parishes
are included, the juries of the three parishes having the great-
est acreage name the three commissioners, end they draw lots
for terms of office. Commigsioners may be removed for cause by
the power appointing them. Sec. 6994 On failure or refusal of
the juries to organize gravity drainage districts when needed
in territories partly in the parishes of each, they are required
to do so when petitioned by the property owners as is provided
in section 6989 (ante). A petition objecting to the creation
of such gravity drainage district is not good reasen for the
jury to refuse to create or to approve such district when prop-
erly petitioned under section 6989.

Sec. 6995, Gravity subdrainage districts: Subdrainage dis-
tricts are composed of territory wholly within a district and
less than the entire territory of such district. Such subdrain-
age districts may be created from the land of one landowner.
The governing body in a subdistrict is the same as that of the
perent district. The resolution creating subdistricts defines
their limits and such boundaries may be changed by the police
Jjury creating them prior to the issuance of bonds or the levy
of taxes. Subdrainage districts may elso be formed on the pe-
tition of the’ board of commissioners of the parent district,
and they must be formed when petition is presented as provided
in section 6989. The corporate seal of the parent district may
be used for the subdistrict. (L. 1924.)

ORGANIZATION—Povwers

Secs. 6996 to 6998. Powers of districts: Any gravity drain-
age district or gravity drainage subdistrict created and num-
bered by the police jury of any parish or by the joint action
of two or more juries, constitutes a body corporate with all of
the powers of a corporation, and has perpetual succession. They
also have the power of expropriating property for the purpose of
acquiring land for the necessary purposes of the district. The
drainage commissioners of either a district or a subdistrict,
for the purpose of securing proper outlet for the waters of the
district, have the authority to extend canals or ditches or
both beyond the limits of their respective districts, with the
same power of expropriation for rights-of-way. Sec. 6997: The
police juries creating gravity drainage districts may designate

the domicile of the corporation so created, and the drainage
commissioners, by resolution and publication of notice for 30
days, may change the domicile.

When a police jury creates a gravity district, it designates
the time and place of the first meeting of the drainage commis~

sioners. These commissioners immediately organize and elect a

president, a vice-president, and a treasurer who shell serve
also as secretary and reeeive a salary of not less than $15 per
month nor more than $350, to be fixed by the commissioners.
Sec. 6998: The board of drainage commissioners has the power to
open all natural drains to make them effective, and to cut and
open new drains, ditches, and canals wherever necessary. They
may enter into contracts for the performance of such work, and
may perform all other acts necessary to fully drain all of the
land in their districts.

Sec. 7024. Commissioners—Powers: The commissioners have ab-
solute control over the drainage of the districts and subdis-
tricts and are authorized to construct the works necessary for
the purpose of gravity drainage thereof. They may adopt all
needful regulations. A police jury may include within a dis-
trict lands situated in incorporated towns and municipalities,
although their charters may except such lands from the authority
of the police juries; but this provision does not limit the
authority of the towns or municipalities to carry on drainage
work within their limits.

'FINANCING~—Assessments

Sec. 6999, Tax levies: The drainage commissioners have the
power to provide necessary funds by levying a tax or forced
contribution. If it is an acreage tax levied by the vote of
electors of gravity drainage districts, then such tax shall be
by resolution of the governing authority of the district and be
levied for the full term for which it was voted. If the tax is
ad valgren, assessed to pay principal and interest on bonds
igsued upon vote of the taxpayers, then such ad valorem tax
shall be levied annually. (L. 1924, sec. 11.)

Sec. 700]/. Acreage tax: Districts and subdistricts, through
their governing authority, are authorized to collect annually
[in sddition to the tax suthorized by article X1V, section 14
{a) of the constitution of Louisiana] an acreage tax or forced
contribution not exceeding 80 cents per acre per year for a
period not exceeding 40 years. Such acreage tax mustbe imposed
by the governing authority upon petition by the owners of more
than two-thirds of the acreage. . The governing authority may in
its diseretion, and shall upon petition of a majority in number
of the landowners and a majority in number of' the acres, order

an election to determine whether the tax shall be imposed, the
amount thereof, and the length of time the tax shall run. Such

distriet may issue bonds and refunding bonds, the payment of
which is secured by acreage taxes or forced contributions, run-
ning not longer than 40 years and not exceeding 50 cents per
acre, when authorized at an election held for that purpose, by
landowners gqualified to vote under Louisiana laws, who consti-
tute & majority in number and own a majority in acreage in the
district. But the total amount of the debt incurred or bonds
issued shall not exceed in’principal and interest the aggregate
amount to be raised by said acreage taxes during the period for
which they were levied.

Sec. 7023. Sale of delinquent property: When it is necessary
to sell lands for delingueney in the payment of drainage taxes,
and the entire property does not sell for enough to pay the
forced contribution or acreage tax together with the state and
other taxes assessed thereon, the sheriff of the parish must
adjudicate the same to the State of Louisiana. The state reg-
istrar takes possession of the land and as soon as the redenption

o
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period has expired, offers the property for sale. ‘The prop-
erty may not be sold for less than all taxes or forced con-
tributions due thereon fogether with interest &and penalties.
Any conveyance by the registrar is good and valid. All sales
statutes apply with egual force to any tax ad_]udication under
this statute.

FINANCING —Bonds

Secs. 7000, 7002, and 7003. Bond issues! Gravity drainage
districts and subdistricts nay, as political subdivisions, incur
debt and issue negotiable bonds payable from an ad valorem tax
on the property within the district under the laws of the State
relating to the issuance of bonds. Sec. 7002: The governing
authority of any gravity drainage district or subdistrict may
call a specinl election on the question of levying an acreage
tax or forced contribution and issuing bonds secured thereby.

* They must call the election when requested by petition of one-
fourth of the property tax payers eligible to vote. The special
election is ordered by resolution stating the purpose thereof,
the amount of the debt, the maximun time for which the bonds
are to run, and the maximum rate of interest. Sec. 7003: Notice
of the election is by pllblice.tion for 30 days.

Sec. 7004, Use of funds: Ad valorem texes, or acreage taxes,
or forced contributions may only be levied, and debts may only
be incurred or bonds issued, toconstruct gravity drainage works
or to refund bonded indebtedness of a district or subdistrict,
and for no other purpose. |

Secs. 7005 to 7013. Voting: These sectlons give in detail
the manner of holding elections and canvassing the returns.”

Sec. 7014. Result of election: If a majority in number of
qualified taxpayers and a majority in pumber’of acres voting at
the election vote in favor of. levying a forced contribution or
acreage tax, the governing authority by resolution may proceed
to levy such tax for the term for which voted. (L. 1934.)

_ Sec. 7015, Issuance of bonds: If a majority in number of the
qualified taxpayers and a majority in number of acres voting at
the election vote in favor of incurring debt and issuing bonds
secured by and payable from an acreage tax, the governing au-
thority may by resolution authorize‘_tf)e issuance of such bords
in an amount not exceeding that stated ‘in the proposition voted
on, and for no other purpose than that stated, and not exceed-
ing- in principal and interest the aggregate amount to he raised
by such forced contribution.or acreage tax during the period
for which the taxes are levied; provided that the avails of at
least two and one-half cents per acre of any acreage. tax or
forced contribution thus levied shall not be funded into bornds
but shall be set aside each year and used solely for the main-
tenance of the gravity drainsge works; and the total amount of
the bonds - issued shall not exceed in principal and interest the
amount to be raised after deducting two and one-half cents per
acre set aside for meintenance. (L. 1934.)

Sec. 7046. Bonds—Terms: No bonds may run for more than 40
years, bear more than 6 percent interest, or be sold at less
than par. The governing authority fixes the time when the bonds
shall be payable, which must: be in annudl installments begin-
ning not more than three years after the date of the bonds.
The total amount payable in each, year shall not exceed the
amount of the forced contribution or acreage tax, after deduct-
ing from such tax 15 percent for cost of collection, del;nquemy,
and contingencies. (L. 1924.)

Sec. 7017. Bonds registered: Bonds may be either registered
or coupon bonds. Goupon bonds may be registeredes to principal
in the holder's name on the books of the treasurer of the dis—
trict. Thereafter no transfer is valid unless made on the

treasurer's books. Registration as to principal does not
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restrain the negotiability of the coupons by mere delivery.
Bonds. may be discharged from registration by transfer to bearer
after which they are transferable by delivery only. (L. 1924.)

Secs. 7018 to 7021. Resolution authorizing issvance: Before
the bonds are issued, the governing authority investigates and
deternines the regularity of the proceedings. A form of recital
of ‘regularity is set out in the statute. Sec. 7019/ When the
time in which the validity of the bonds may be contested has
elapsed, which is 60 days from the date of the promulgation of
the result of the election, bond issues by any district will be
registered by the secretary of state without charge.  Sec. 7020:
Whenever bonds have been issued and a tax levied as herein pro-
vided, any landowner in the district has 60 days next following
the election proclamation to contest the validity of the pro~
ceeding by action in court. Thereafter the levy is inconteste-
ble and no court has jurisdiction to hear objections to the
same. Sec. 7021:‘A11 tax laws of the state are applicable to
the collection of drainage taxes.

DISSOLUTION

Sec, 7028. Dissolution: At any time before honds are issued,
the governing authority may submit tothe taxpayers the question
whether the forced.contribution or acreage t8x previously voted
therein shall be repealed and may also submit at such election
t;he,quésbion of dissolution of the gravity drainage distriect.
If the proposition receives a majority in number and amount of
the votes of qimlified taxpayers voting at such electdon, the
governing authority of t.l"le district or subdistrict may give
notice by publiéation requiring . creditors to present their
clains within 60 days. After termination thereof, the district
is deemed- to be dissolved except so far as necessary to continue .
it for the purpose of levying a tax to pay such claims and
demands as are established against.it.

No proceeding shall be taken to.dissolve & gravity dra.i‘nnge
district or subdistrict so long as the same shall have out-
standing bonds secured by a forced contribution or acreage tax
or by an ad valorem tax. (L. 1924.)

LEVEED AND PUMPED DRAINAGE DISTRICTS
(Chapter 20, secs. 7033 to 7092)

ORGANIZATION—Petition

Seca. 7033 and 7034. Creation of districts author ized: The
police juries of the several parisheés are authorized to estab-
lish drainage districts in their respective parishes under Ar-
ticle XV of the corstitution (L. 1921, E.S., sec. 1) . See. 7084:
For the purpose of drainage or reclamation ef p&ntially drained
swamp and overflowed lands’ that must be leveed and pumped -in
order to be reclaimed, police juries are empowered to create on
their own initiative districts embracing all or part of the
lands in their respective parishes; provided that all of the
land in any district must be contiguous. When the lands are in
more than one parish, action: is taken either by joint resolu—
tion of the respective juries or by an.ordinance of the jury of
one parish approved by the jury of the other parishes interested.
But no district may contain within its limits less than five
landowners, resident or nonresident, and no land may be included
in more than one drainage district.

Sec. 7035. Upon petition of landowners: Upon failure or re-
fusal of the police juries to create districts, they are re-
quired s0 to do when petitioned by the owners of a majority of
the acres in a proposed district. Such petition must deseribe
the area, designate the hame of the proposed district, be signed
by the owners of a majority of the acres, and have .with it a
certificate of the court ‘clerk certifying to the ownership of
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the lands and the acreage of each owner. When a district is
inter-parish, the petition need be presented only to the police
Jury of the parish having the largest acreage, and it must be
created by that jury. ,

Secs., 7036 and 7037. Approval of state engineer: No district
may be created by petition or otherwise until the board of
state engineers .has approved its formation and furnished the
police jury with a map showing the land which, in the opinion
of the board, it is proper to include. If the board thinks it
necessary to include any highlands, that does not invalidate
the district but the highlands shall be taxed only in the pro-
portion that they will be beneffited by the works of the dis-
trict. Sec. 7087: Districts shall be known as "drainage dis-—
trict" with such other name or numbeér as the police jury may
determine. When created by petition, the name stated in the
petition must be used unless it conflicts with the name of an
existing district.

ORGANIZATION—O0fficers

Sec. 7038. Drainage commissioners: AIl drainage districts
must be governed and controlled by five commissioners known as
the board of drainage commissioners. They or their spouses
must be each a record owner of real estate in the district as—
sessed at $500 or more, or t,hg representative of a corporation
owning lands assessed at a value of $500 or more. Corporation
officers when designated by their corporate board of directors
may be drainage commissioners, whether resident or nonresident.
Drainage commissioners may hold office in more than one
district.

Secs. 7039 to 704i. Appointment of commissioners: In the or-
dinance creating the district the ;]in-y appoints five commis~
sioners of the qualifications designated. Appointments must be
made upon the recommendation of a majority in acreage of the
landowners where there are 40 or less landowners. Where there
are more than 40 landowners, the appointment must be made upon
the recommendation of 25 of them. In case of contest the police
jury appoints those commissioners recommended by the landowners
owning the greatest number of acres. The commissioners deter-
mine by ot their terms of office of from one to five years.
Thereafter the police jury creating the district annually ap-
points one commissioner to hold office for five years. Recom-
mendations for appointment. must be in writing and signed by the
landowners. (L. 1928, Act No. 200, sec. 1.) Sec. 7040: Commis-
sioners may be removed upon petition by the landowners owning
a majority of the acreage, and a new ‘conmissioner appointed by
the police jury. But the commissioner always has the right to
have the court pass on the legality of his removal. Sec. 7041:
The domicile of & district must be stated in the ordinance cre-
ating it, and change of domicile requires 30 days notice by
publication. A district may be sued only in the courts of its
domicile. All meetings of the board must be held in the domi-
cile, except that, by unanimous consent of the board at a meet-
ing held at such domicile, the board may designate a different
place at which meetings may be held.

Sec. 7052. Attorney: The board appoints an attorney to have
‘charge of the legal affairs of the district. For his work done
in organization, assessing benefits, and issuing bonds, the at-
torney may not receive more than one and one-half percent of
the total benefits assessed.

Secs. 7053 and 7054. E'nglneer—Appolntment: The board of com~
missioners as soon as possible after organization appoints
a chief engineer, with such assistants as the board may pro-
vide. He makes all necessary surveys of boundaries. and land
within the district and reports in writing with maps, profiles B
and recommendations as to any subdistrict which should be
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created. His report must contain a complete plan for leveeing,
draining, and reclaiming land from damage by water, and an es-
timate of the total cost. He also makes a similar report as to
any subdistricts. He reports to the commissioners every
12 months, and oftener if required by them. The board of commis-
sioners may adopt the final report of the engineer or any modi-
fication therecof, and the report so adopted is the plan for the
improvement of the district, known as the "plan of reclamation,"
and is filed with the secretary and recorded in the drainage
record. (L. 1824, Act No. 235.) Sec. 7054: When, upon the
adoption of the plan of reclamation, the owners of a majority
in acreage of a district or a subdistrict present a signed pe-
tition to the board requesting that the work proceed according
to the plan, it then becomes the duty of the commissioners to
proceed with the reclamation, incur debts, issue honds, and
levy taxes to pay the obligations.

Sec. 7055. Appraisers: Within 20 days after the petition to
carry out the work, the board appoints three appraisers, adult
residents of Louisiana, without ownership or interest in the
district or relstionship to persons or corporations owning land
in the district. They become the board of appraisers to ap-
praise the lands within or without the district required for
rights-of-way and to assess benefits and damages accruing by
reason of the improvement.

Sec., 7087. Chief engineer for reorganized district: When a
district is reorganized and the board of commissioners appointed,
they employ a chief engineer as provided in section 7053
and thereafter the proceedings are the same as in the case of a
new district. The engineer has charge of the plan of reclama-
tion as well as the restoration, enlargement, or improvement of
all works. The board of commissioners has full power to adopt
the plan, to assess benefits and damages, and to levy or collect
taxes to construct the works provided by the plan. They may,
in their discretion, issue bonds; provided, and hbonds of a re-
organized district or a subdistriet thereof must begin to mature
not later than 10 years after their date. All debts of pre-
existing districts or subdistricts become . the obligations of
the reorganized district, or such subdistricts thereof as were
originally liable therefor, and are payable out of the respec-
tive funds, from whatever source derived, of the reorganized
district or the subdistrict thereof originally liable for such
debt, and not otherwise. Pre-existing indebtedness, bonded or
otherwise, may be funded or refunded by the issuance of bonds.
(See Financing—Assessments, for balance of sec. 7087.)

ORGANIZATION—Powers

Sec. 7043. Bodies corporate--Powers: Drainage districts cre-
ated by the respective police juries constitute bodies corpo-
rate in law with all the powers of corporations, and have per-
petual existence. They also have the specific power to expro-
priate property necessary to carry out thelr purposes. They
may acquire pumping machinery and rights-of-way for levees in
full ownership. They may contract with other drainage districts
(gravity or pumping) for joint enterprises. "The proportion of
each in the cost and ownership in the joint undertaking must be
determined in advance. They have the power to open new drains
and to improve natural drains to make them effective, within or
without the district. The commissioners are specially author-
ized to perform such work without necessity of calling for bids.
To secure proper outlets they may extend canals and ditches
beyond the limits of the district with the same power of expro-
priation for rights-of-way as if the outlets were wholly within
the district., When a district created under this act has no
outstanding debts of principal or interest of bonds, the jury
creating it, with concurrence of the board of commissioners and
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the chief engineer of the district, may enlarge or diminish its
houndaries or may entirely repeal the ordinance creating the
distriet. (L. 1928, Act No. 272.)

Sec. 7046. Contesting legality: Certified copies of all or-
dinances creating districts must be recorded in the "drainage
district record book" provided for each district. The ordinance
is then published for two weels. Any interested person may
contest, the legality of the drainage district by suit in the
district court of the domicile of the district within 60 days.
No court has jurisdiction to entertain suit after the expira-
tion of the 60~-day period. In the absence of contest after 60
days it must be conclusively presumed that the district was
legally created. The trial of contests is a summary proceeding
without jury and with preference over all other cases. Appeals
may be had as in other cases.

Sec. 7050. Subdrainage districts: The board of commissioners
of any district has the right to form two or more subdrainage
districts out of the territory comprising the main district by
a simple resolution to that effect, approved by the engineer of
the district. Such subdistricts may be composed entirely of
land of one individual or corporation, but no subdistrict may
be created after adoption of the plan of reclamation. Subdis—
tricts may be enlarged or diminished by the board by simple
resolutiony approved by the engineer, prior to the adoption of
the plan. Such suhdistricts hdve the same powers as drainage
districts except that they are governed in all respects by the
commissioners of the parent district. Upon forming a subdis-
trict the commissioners appoint not to exceed three property
owners as representatives of the subdistrict, who, may or may
not be draindge commissioners of the parent district, to super-
intend the work of the subdistrict. Any contract of a subdis-
trict in excess of $100 must be approved by the board of commis—
sioners of the parent district.

Sec. 706]. Powers of commissioners: When a certified copy of
the court decree confirming the appraisers' report is received
by the commissioners, they have full power to carry out the
"plan of reclamation" and to construct the works in accordance
therewith, They may do the work themselves, acquiring the nec-
essary equipment, or they may let a contract therefor to the
lowest bidder. The chief engineer is superintendent of all
works and he reports at least once a year to the commissioners.

Secs. 7067 and 7068. Expropriation: The distriet is given
full power to construct works, alter water courses, and acquire
rights—of-way. It may expropriate for: the use of the district
any land or property within or without the district not acquired
or condemned by the court after confirmation of the appraisers'’
report assessing benefits and damages.
the expropriation of land for telephone and telegraph rights-
of-way.. Sec. 7068: The district may hot enter on land to be
expropriated until the price awarded to the owner has heen paid
or deposited with the court. If not paid within five years,
the  judgment of. expropriation is void.

Sec. 7076. Changing "plan for reclamation" The bhoard of
commissioners, upon petition by the landowners owning more than
two-thirds of the acreage within the district, heve the right,
with the consent of the chief engineer, to change the "plan of
reclamation" theretofore adopted.

Secs. 7077 and 7078. Changing boundaries: The police juries
creating a district must enlarge the boundaries so as to in-
clude additional land upon petition by the landowners owning a
majority of the acreage of land to be added; provided that the
petition is approved by the board of commissioners and the board
of state engineers. Sec. 7078:
district, or a change In the plan of reclamation, the hoard of

In the event of enlarging a

The procedure follows '
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commissioners appoints three appraisers hdaving the same gquali-
fications as the original appraisers (sec. 7058) to assess hen-
efits and damages and estimate the cost of the improvements.
They report in the same manner as the original appraisers.

Sec. 7079. Subdistricts: Where a subdistrict has been formed
and a plan of reclamation for same prepared, the proceeding for
assessing benefits and damages and levying taxes and issuing
bonds is the same as for the parent district.

Sec. 7086. Reorganization: Any drainage district organized
for the purpose of reclaiming swamp and overflowed land that
must be leveed and pumped in ogsder to be drained and reclaimed
may reorganize; or any two or more of such districts may cgn-
solidate and reorganize. Such reorganized district is entitled
to the benefit of all of the provisions of this act. The owners
of a majority in acreage present a petition to the f.volice Jury
of the parish in which such districts are situated, or if more
than one parish, to the police jury of the parish where the
greater portion of the lands are situated, containing a certif-
icate by the court clerk, as to landowners and acreage, and
bearing approval of the hoard of commissioners of each district
and of the board of state engineers. The police jury adopts an
ordinance creating the reorganized district and appoints .com-
wissioners therefor as in original organization. Such commis-
sioners may adopt a plan of reclamation for the reorganized
district, make assessments, and issue honds and refunding bonds
generally in the same wsy as in original organization; provided,
no such reorganization shall affect the obligations of the
former organization or any subdistrict thereof, but all such
obligations attach to and become a part of the reorganized dis-
trict until filly paid. (L. 1823, Act No. 235.)

FINANCING— Assessments

Sec. 7051, Acreage tax: The board of drainage commissioners,
immediately after orgenizing the district, levy a uniform acre-
age tax of not more than 25 cents per acre, to be used for or-
ganization, surveys, assessing benefits and damages, and other
expenses before the commissioners are empowered to prdvide funds
to pay the total cost of the imprdvements.. If the houndaries
are extended later, the same uniform tax is immediately levied
on the additional land. The setretary assesses the tax against
each acre on a triplicate assessment roll, one copy of which is
placed in the drainage record, one copy filed with the tax col-
lector, and one with the recorder of mortgages. Where the dis-
trict is in more than one parish, an assessment roll i1s made
for she land in each parish. This tax is due immediately and
becomes delinquent after December 31 of the year in which lev—
jed. The tax is a lien upon the lands, enforceable in the same
manner as other tax liens. If the .money so collected exceeds
the total expense of organization, the surplus is prorated and
refunded. Where the report of the board of appraisers shows
any land which will not be benefitedby the plan of reclamation,
and the uniform acreage tax has been assessed against such land,
the tax is refunded.

Secs. 7056 and 7057, Appraisers—Dutles: At the first meet—
ing of the appralsers, the clerk of the court furnishes them a
complete list of the lands irn the district or subdistrict, and
the names of the owners, together with a -copy of the plan of
reclamation. After they have taken the oath of office they
elect one of ‘their number chairman. A majority ‘constitutes a
quorum. Sec. 7057: The appraisers view the land, determine the
‘value of the lands or other property within or without the dis-
trict to be acquired for its works, and assess the benefits and
damages that will accrue to each 40-acre - tract or less from
carrying out the plan of reclamation. They consider and assess
only such benefits as will be derived from the work proposed in
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the plan of reclamation regardless of other proposed works, im—
‘provements, or plans. They give consideration to works Ialready
constructed by taxation and to works constructed by landowners,
and appraise their value. (Such needed works will be expro-
priated and the landowners reimbursed for their value.) Rail-
road and other rights-of-way are assessed according to their
increased physical efficiency and decreased maintenance cost.
Appralsers may not change the plan of reclamation. All lands
enjoying a servitude of natural drainage shall be entitled to
continue to receive equivalent artificial drainage without
charge therefor and without having the same considered as an
element in assessing benefits. The appraisers file their report
in the tabular form prescribed in the statute. They also, with
the advice of the engineer, estimate the cost of the work set
out in the plan, including rights-of-way, settling basins, and
other damages and the probable expense of organization and ‘ad-
ministration. The report must be signed by & majority of the
appraisers. (L. 1924, Act No. 235.)

Secs. 7058 and 7059. Petition to district court: Upon the
filing of the appraisers' report, the commissioners file a peti-
tion with the district court of the parish which is the domi-
cile of the district, together with a copy of the report and
plan of reclamation, and ask for the confirmation of the report.
In the same petition they sue for the expropriation of any
property necessary for the works of the district. The clerk of
the court gives notice of the petition by publication for four
weeks and by posting. He cites each property owner whose prop-
erty is to be expropriated to appear in court within 15 days and
show cause why the petition should not be granted. Sec. 7059:
The court clerk sets the hearing not earlier than 16 days after
the date of the last service of citation and not earlier than
10 days from the last publication of the notice. The court
hears the matter in a summary msnner without jury and determines
all issues. It is not necessary to enter defaults against de-
fendants or property owners who have not contested the suit.
The court hears the matter of expropriation of property without
a jury, and the report of the appraisers is prima facle proof
of the necessity for expropriation as well as of all other
matters in the report. If after hearing all of the evidence

and contests the court is satisfied that the estimated cost of '

the improvement is less than the benefit assessed against the
district or subdistrict, then the court must approve and con-
firm the said report or modify and confirm it and order the
expropriation of the necessary property within or without the
district. The court clerk transmi\ts the decree to the drainage
commissioners, by whom it is recorded in the drainage record.
Appeal may be taken by interested parties who have filed con-
tests as in other cases. The decree is conclusive on all per-
sons and on the right of the drainage commissioners to proceed
according to the plan for reclamation.

Sec. 7060. Rejection of plans: If the court finds on the
hearing of the appraisers' report that the estimated cost of

the improvement as reported or amended will exceed the estimated '

benefits, it will decree that the commissioners are not author-
ized to proceed with the work and the order will be recorded in
the drainage record. When a& plan has been so rejected and the
commissioners are petitioned by the owners of a majority of the
land in the district or subdistrict, they may cause other and
amended plans to be prepared by the engineer and the procedure
thereafter is the same as in the first instance.

Sec. 7062. Tax levy for cost of work: After the decree of
the court confirming the assessor's report is received, the
board without unnecessary delay levies a tax against the lands,
railroads, and other property in such amount as may be found

‘before September 1 of each year, levy a maintenance tax.
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necessary to pay the cost of completing the plan of reclamation,
plus 10 percent for emergencies. The tax is apportioned to
each tract of land or other property in proportion to the bene-
fits assessed and not in excess thereof. If bonds are issued,
then the amount of interest which will accrue shall not be con-
sidered as a part of the cost of construction in determining
whether the costs are equal to or in excess of the benefits.
As soon as the fax is levied the secretary prepares the drain-
age tax record, which becomes a permanent record in the office
of the district.

Sec. 7063. Lien of tax: Drainage taxes as well as pendlties,
interest, and costs constitute a tax lien against lands and
other property against which assessed, from the date of the
filing with the commissioners of the certificate of the clerk
of court confirming the qppra.isers' report.

Sec. 7064. Maintenance tax: For the purpose of maintalning
the works of & district or subdistrict the commissioners may,
It is
proportioned on the basis of the net assessment of benefits
accruing from original censtruction, may not exceed 5 percent
thereof in any one year, and is certified to the sheriff or tax
collector in each parish interested at the same time as the
annual - installment tax is certified. It is collected in the
same way.

Secs, 7065 and 7066. Collection of tax: After the levy and
apportionment of the total tax provided in section 7062, the
board of commissioners each year levy the amount of the annual
installment of the total taxes together with a maintenance tax
which taxes become due and payable at the same time as state
and parish taxes. The annual instellment of taxes is certified
by the board to the sheriff or tax collector of each parish
before September 1 of each year, for collection; provided, the
annual installment of taxes shall not exceed in any one year 10
percent of the total taxes levied under section 7062. Sec. 7066:
It is the duty of the sheriff to receive the drainage tax book
of all districts and collect the taxes at the same time that he
collects state and parish taxes on the same land and other
property. The sheriff accounts for all taxes to the secretary-
treasurer of each district, furnishing an itemized statement of
collections and the names of persons paying. All of the laws
of Louisiana relating to delinguent taxes are made applicable
to drainage taxes. Neither the state nor any of its subdivi-
sions shall ever be liable for any taxes assessed or imposed
under the provisions of this act. No sale of any land or other
property subject to the lien of drainage taxes has the effect
of destroying such lien; provided, any land adjudicated to the
state for delinguent drainage taxes shall not be liable for
drainage taxes while owned by the state or any subdivision
thereof'. After such property is disposed of by the state or
its subdivision, it becomes subject to all assessments and
maintenance assessments thereafter accumulating; provided, if
such property is redeemed from tax sale, the person redeeming
must pay all assessments due thereon. At tax sales the board
of commissioners may purchase the property like any other bid-
der. When sold for drainage taxes only, and in default of bid-
ders, the property may be adjudicated to the drainage district
and held by it in the same manmer that the state holds like
property. Property held by the district is liable for state
and parish taxes while so held. .

Sec. 7081. Raadjustment of assessments: Whenever the owners
of 25 percent or more of the ‘lan%. in a district or subdistrict
file a petition with the clerk of the district court which con-
firmed the appraisers' report, stating that there has been a
material change in the value of the properties in the district
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since the last assessment of benefits and praying for a read-
justment of the assessmentof benefits on a more equitable basis
as to the levy of maintenance taxes, the clerk gives notice of
a hearing on the petition at a time not less than 30 days after
the last posting of notice. The form of notice is set out in
the statute, If the court finds that the statements of the
petition are true, it will order a readjustment of the assess-
ment of benefits to provide an equitable basis upon which to
levy the maintenance taxes of the district. The court appoints
three appraisers, with duties and powers similar to those of
the original appraisers, to make such readjustment. The ap-
praisers are not limited to the aggregate assessment of the
original or any "previous assessment of benefits. After the
readjustment is made, the limit of 5 percent for the annual
maintenance tax which msy be levied applies to the amount of
benefits as readjusted. There may not be a readjustment more
than once in five years.

Sec. 7083. Amendment of plans——Additional tax: Where the
works set out in the plan of reclamation are found insufficient
to reclaim in whole or in part any or all of the lands and
other propertjr in the district, the commissioners have the
right to formulate new or amended plans with new ditches and
works or to provide for the enlargement of existing ditches,
levees, and other works. Additional asses§ments may be made in
conformity with section 7055 and subsequent sections, such ad-
ditional assessments to be in proportion to the increased bene-
fits-accruing to the land and other property because of the ad-
ditional works, If it is found that the total tax levied under
section 7062 is insufficient for the cost of the plan of recla-

mation, or of the additional work done under this section, the:

commissioners may meke an additional levy to provide funds to
complete the work, provided that the total of all levies does
not exceed the total amount of benefits assessed.

Sec. 7085. Right to pay tax in full: Any landowner assessed
has the right to pay the total tax to the secretary of the
board at any time before the date set by the board, and the
amount to be paid is the full amount of tax levied less any
amount added thereto to meet interest. The commissioners must
fix a time after which the privilege of paying the total assess-
ment shall not exist, which time shall not be subsequent to the
date of any bonds issued. Notice of such date is by publica-
tion. Payment is recorded by the secretary and the drainage
tax marked satisfied.

Sec, :7087. Reorganized districts—Taxes: (See "Organization—
Officers," for first part of section.}) In a reorganized dis-
trict, if benefits assessed be sufficient to pay the cost of
carrying out the plan of reclamation adopted as in the case
of a new drainage district, and in addition thereto the pre-
existirig bonded or other indebtedness, not including interest
thereon, then the commissioners of such reorganized district,
in making the tax levy under section 7062, shall make in addi-
tion thereto such levy as will provide sufficient funds to re-
tire principal and interest of the pre-existing debt. In such
cases the proceeding for the annual levy of installments shall
be the same as before provided for the case of a new district.

If the assessed benefits shall not be sufficient to pay the
pre-existing indebtedness in addition to the cost of reclama-
‘glen, then the commissioners of the reorganized district shall
levy and collect in addition to all other taxes, amually until
the pre-existing indebtedness is fully paid, an acreage tax or
forced contribution against each acre of land liable for the
pre-existing indebtedness sufficient to pay that indebtedness
with interest, plus 10 percent for emergencies; provided such
forced contribution may not exceed $3.50 per acre per annum.
This acreage tex is a lien on the property assessed.
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FINANCING—Bonds

Sec. 7071. Exemption from taxation: All bonds issued by any
dreinage or subdrainage district are éxempt from taxation.
(L. 1921, E.S., Act No. 85.)

Sec. 7080. Bonds—[ssuance: The commissioners may in their
judgment issue coupon bonds not exceeding 90 percent of the
total amount of taxes levied (sec. 7062) on which the interest
is not to exceed 6 percent per annum. Bonds mature at annual
intervals within a period not to exceed 40 years from their
date, commencing after a period not longer than § years, as
determined by the board of commissioners. The secretary of the
district sells the bonds at such time as the commissioners
direct, to meet payments for the works and improvements in the
district. Bonds may not be sold for less than 50 percent of
par and accrued interest, and are payable out of money derived

" from taxes levied. A sufficient portion of the taxes collected

must be apportioned by the commissioners for the purpose of
paying principel and interest of bonds, and must be held in a
separate fund for that purpose and no other. DBonds and coupons
not paid at maturity bear 6 percent interest until paid or
until sufficient funds to pay them have been deposited at the
place of payment. In the event that the original tax levy is
not, sufficient to pay principal and interest on bonds issued,
commissioners must make such additional levy on benefits as-
sessed as may be necessary to make such payment. Under no cir-
cumstances may tax levies be made which will impair the security
of the bonds. The total taxes levied, exclusive of taxes lev-
ied for interest on bhonds, maintenance, or reorganization,
shall not exceed the total assessed benefits as decreed by the
court; provided, the amnual installment of taxes, exclusive of
mgintenance taxes and taxes levied under section 7087 for reor-
gaxuzation, shall not exceed - 10 percent of the total taxes
levied.

Sec. 7088. Funding and refunding bonds: Any drainage district
or subdistrict may, for the purpose of readjusting, funding,
refunding, extending, or unifying any or all of the authorized
indebtedness, bonded or otherwise, or both, issue and sell
funding or refunding bonds and pay such indebtedness or ex-
change refunding bonds with the holders of outstanding indébt—
edness in payment thereof as hereinafter provided.
paragraph.)

Sec. 7089. Refunding bonds—Sale~—Terms; Refunding bonds bear
6 percent interest, run for not to exceed 40 years, and mature
anmually beginning not more than 10 years after their date.
They may be sold or exchanged at not less than par and accrued
interest. The proceeds are dedicated exclusively to the re-
tirement of indebtedness of the district or subdistrict. They
are payable out of any funds of the district not otherwise
dedicated. It is the commissioners' duty to levy up to the full
amount, of the benefits assessed, if necessary, to pay and re-
tire said bonds. The proceeding for the total levy, the annual

levy, and for collection, is the same as for new districts.
(L. 1935, 4th E.S., Act No. 33.)

(See next

CONSOLIDATION

Sec, 7082. Consolidation of districts: Any two or more adja-
cent districts, whether in the same or different parishes, nay
be consolidated into one, and the hoard of commissioners thereof
have all of the rights and powers of those of any other dis-
trict. In order to consolidate, the landowners owning a major-
1ty of acres in each district present a joint petition, approved
by the board of commissioners and chief engineer of each dis-
tricf:, to the police jury of the parish where the majority of
the land in the consolidated district is situated. Thepetition -
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must be accompanied by a certificate as to ownership and acreage
and must have the approval of the board of state engineers, It
is thereupon the duty of the police jury to create the district
in the same manner as original districts are created. The or-
dinance must be recorded with the clerk of the court and the
recorder of each parish affected. Such consolidated district
is thereupon subject to all of the rights and liabilities of
the original districts.

DRAINAGE DISTRICTS FROM LAND
IN EXISTING DISTRICTS

(4cts of 1928, No. 233)

Sec. 7094. Petition: The owners of a majority of contiguous
undrained or partially drained land in any organized drainage
district; or the owners of a majority of land in .contiguous
portions of two or more districts; or the owners of a majority
of lands partly in a drainage district and contiguous land not
in any district, all of which lands must be levied and pumped
for drainage, may petition the police jury of the parish in
which a majority of the lands are situated to create a drainage
distriect, Such petition must be signed by the owners of a ma-
jority of the acreage to be included in such district and have
with 1t the .court clerk's .certificate as to ownership and ecre-
age. (L. 1928, Act No. 233.)

Sec. 7095. Board of state engineers: The board of state engi-
neers must have first approved the petition with respect to the
body of land to be included, and have furnished an approved map
of land which it is proper to include. (L. 1928, Act No. 233.)

Sec. 7096. Organization: The same form and procedure applies
as 'to the districts organized under the Laws of 1921, Act No. 85;
and such districts are subject to the provisions of that Act
except that the board of commissioners will not follow require-
ments that are inconsistent or rendered unnecessary by the work
that has already been done. Such districts wmay not affect in
any way the obligations or indebtedness of any former organiza-
tion. ’ .

(Note. Chapter 22, secs, 7100 to 7104.3, relates to Dbonds
of drainage districts .created prior to 1921, Chapter 23 con-
tains miscellaneousv provisions.) )

MARYLAND ‘

[4nnotated Code of Maryland (Bagby), Subiitle—'Draining
’ lands, " Article 25, p. 38]

TAX DITCHES
ORGANIZATION—Petition

Secs. 38 to 41, 43, and 45 to 52. petition: Whenever the own-
ers of any swamp or low grounds shall deem it fit to have them
drained, and if the owners .camnot agree, or if they be legally
incompetent or nonresident, any of them mey petition the county
commissioners of the county where any of the land is located
for tbe appointment of .commissioners to lay out ditches for
drainage. The commissioners of the county where the application
is first made have jurisdiction. They appoint three or more
impartial freeholders from the 'vicinity of the land, at least

one being taken from each county in which any of the land is |

situated, as ditch commissioners. See¢. 39: The drainage .com-
missioners so appointed .call to their assistance a skilled sur-
‘veyor to ‘view the lands and lay out by courses, distances,
breadths, and depths, ditchés sufficient to drain such land.
Sec. 40: They estimate the cost of cutting such ditches, includ-
ing demages, if any, and fix the proportion of said cost which
each owner or person benefited shall be bound to pay. Sec. 41
The ditch commissioners report to the county .commissioners in
writing with plats or maps describing the general boundary lines

487607 O - 42 - 37 - I
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of the lands in question and a delineation of each owner's lot
or parcel thereof, with estimated acreage, and the names of any
persons to whom dameges are awarded and the amount thereof.
They also report the amount which each owner shall be bound to
pay as a proportion of the costs and damages. A majority vote
of the ditch commissioners prévails. The ditch commissioners
award damages to any person injured, which damages must be paid
by the persons chargeable with the cost before the ciltting of
any ditch. Sec. 48; All persons through whose lands the ditches
are laid out, or whose lands will drain into same, and who will
derive benefit  therefrom, must .contribute to the cost of the
works, and the commissioners assess by way of a tax upon such
persons & sum proportionate to the advantage they will recelve.
The sum so levied is apportiocned to the cutting of the ditches,
the payment of the damages ewarded, and the expenses of the
drainage commissloners. Sec. 45: The commissioners may adopt
eny already .constructed ditches and provide by assessment for
their extension, enlargement, or repair, and allow the owner of
such already constructed ditch fair compensation for the work
done, to be paid by those benefited; provided, the owner of
such already .constructed diteh shall be taxed his just pro-
portion of the .cost of the new and additional work. Sec. 46/
Any person damaged or who will be assessed may apply to the
county commissioners, at any 'time before confirmetion of the
return of the ditch commissioners, for an order of review, and
the county .comuissioners may in their discretion prant such
order or appoint other commissioners to perform the same duties
as the original comnmissioners. - Sec. 47: The comuissioners ap-
pointed under any order, original or review, within one month
after confirmation of their report, call together the taxables
rated for such ditches for the purpose of choosing & board of
two or more managers and one treasurer. When the land is situ-
ated in two' or more .counties, the board of managers must be
composed of one member from each county. Sec. 48: Any person
may be elected treasurer whether he be a taxsble or not.
Sec. 49: Notice of the meeting 1is by advertisement and posting
in four. public places in the neighborhoed. Seec. 50: At the
meeting each taxable is entitled to 'vote im proportion to his
taxes, to-wit: Tax of $5.00 and ovér, one vote; $15.00, two
‘votes; not less than $35.00, three 'votes; not less than $60.00,
four ‘votes; not less than $100.00, five 'votes; §150.00 and up-~
ward, six votes. (This provision does not apply to Dorches ter
County which has a special law.) Sec. 51; A majority of the
taxebles is a quorum at the meeting to vote for managers. If
they fail to meet for any regular electiom, the county .commis~
sioners, upon proof that notice has been given, will appoint
such menagers and treasurer. Sec. 52 The managers thereafter
call an ammual meeting on the first Saturday in March, but if
they fail so to do the county commissioners may make appoint—
ments on proof that the meeting has not heen called.

FINANCING~—ASsessments

Secs, 53 and 54, Taxation: The ditch commissioners deliver
to the treasurer a statement of the taxes levied with the sums
which each taxable is bound to pay. The assessment when re-
turned to and confirmed by the county commissioners remains in
full force for 20 years (by amendment, L. 1920) from such con-
firmation and is the proportion or basis on which other and fur-
ther taxes may be levied by the managers for necessary repair
and maintenance. Somerset Coumty is exempted from the applica-
tion of this act and has & special law. Sec. 54: After the
lapse of five years a new assessment uway be had by application
of a majority of the taxables to the county commissioners of
one of the counties in which the lands are situated for en-
largement, extension, clearning, or repair of the ditches. The
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county commissioners of the county in which the application was
first filed have Jjurisdiction. They appoint commissioners to
make assessments and return in the same manner as the original
return and subject to the same review.

Secs. 79 and 80. Liens: Assessments and taxes for ditches
made in pursuance hereof are liens on the real estate of the
person indebted from the time the same are levied and are in
arrears ‘30 days after levy. Sec. 80! In addition to the spe-
cific methods of collection provided, the treasurer of any ditch
may enter suit in his own name as treasurer Lefore a justice of
the peace, provided the amount does not exceed $100, and before
the circuit court where the amount is more than $100, and may
obtain judgment in assumpsit.

ORGANIZATION—Officers

Sec. 6{. Treasurer: The treasurer gives bond in double the
amount of the assessments which will come into his hands and
must turn over all moneys and accounts at the end of his term.
The treasurer collects all taxes levied and, in case of delin-
quency, proceeds to collect and recover in the same manner as
county taxes are recoverable by law. The treasurer settles his
accounts with the taxables at the annual meeting in March and

‘retains 5 percent of the gross collection as his compensation.

In case of & vacancy in the office of manager or treasurer,
any three taxables may immediately call together, in the same
marmer as the first meeting is called, the remainder of the

- taxables for the purpose of filling such vacancy. A majority
vote elects.

ORGANIZATION—Powers

Secs. 62 and 63. Intervening lands: Any person taxed for a
ditch which does not pass through his land may open ditches
through intervening lands and keep them open at his own expense;
provided, he must have the consent of the owner of the interven—
ing land unless the ditch be laid out and approved and damages
assessed by the commissioners who laid out the main ditch, or by
three other freeholders appointed by the county commissioners
to assess such damage. Sec. §3: Persons applying for ditches
through intervening lands must pay the cost thereof and pay all
awarded damages before cutting the ditch. When in the opinion
of the ditch commissicners the owner of intervening land is
benefited by a cross ditch, he must contribute such sum as the
diteh commissioners determine to he a proportionate share of
the cost. Every ditch so made must remain open for the benefit
of' the persons named by the commissioners as being benefited,
but if eny ditch laid out is not begun within two years from
the confirmation of the return, or being begun is not completed
within seven years, the order and return become void.

Sec, 75. Appeals: The county commissioners or the circuit
court of the.county in which proceedings are pending may, before
final decision, grant an application to examine the petition or
any part of the br‘oceedings 50 as to bring the merits of the
case before the commissioners or the court or a jury for trial.
Any aggrieved party may appeal to the circuit court of the
county in which the proceedings are had and be entitled to a
trial by jury at the election of either party. Appeal must be
taken within 30 days and judgment therein is final.

CONSTRUCTION
Sec. 58. Method: The managers, after being chosen at the
meeting of the taxables, proceed t¢ construct the ditches laid
out or repair and extend same as the case may be, and may employ
necessary labor and acquire necessary machinery and supplies.
They keep striet account of their expenditures and report
thereon at the annual meeting of the taxables. Payment is made

by order drawn bLy the managers on the treasurer. Any person
assessed may discharge his -assessment by work to the amount of
his proportion of the assessment, excluding any proportion nec~
essary to pay damages and other expenses. The managers' certif-
icate of work done must be received by the treasurer in payment
of the tax.

See, 116. Maintenance: The managers are required to clean
and repair the ditches at least once every two years, making a
levy upon the taxables to pay for the work. (L. 1920.)

DRAINAGE DISTRICTS
ORGANIZATION—Petition

Sec. BS, Authority to establish: The county commissioners of
any county have jurisdiction to establish levee or drainsge dis-
tricts in their counties and to lacate works and improve water-
courses for the purpose of draining wet or overflowed land. It
is declared in the statute that the removal of surplus water
from agricultural lands and the reclamation of tidal marshes
shall be considered a public benefit and conducive to the public
welfare.

Sec. 86. Petition—Engineer—Viewers: A petition signed by a
maj oi‘ity of the resident landowners in a proposed district, or
by the owners of three~fifths of all lands that will be affected
or assessed, 1is filed with the clerk of the board of county
commissioners of any county in which a part of the lands are
located. The petition describes the lands, states that they are
subject to overflow or too wet for cultivation, and that the
public welfare will be promoted by draining them or by improv-
ing a natural watercourse. The petition shows the route and
termini of the proposed works and the branches thereof. A bond
of $60 per mile must accompany the petition, conditioned to pay
costs in the event that it is not granted. The clerk issues a
summons to all landowners affected who have not signed the
petition. Service of notice on the landowners may be by publi-
cation where personal service carnmot be had. Notice is given
to mortgage holders, who may appear in person or by counsel.
Upon the return day the commissioners appoint a disinterested
engineer, recommended by the state drainage engineer or the
state road engineer, and two resident freeholders of the county
or counties in which the lands are located, as a bosrd of view-
ers to examine the land and make preliminary report thereon.
In intercounty districts the jurisdiction is with the commis-
sioners of the county where the petition was filed.

Secs. 87 and 88, Viewers: The viewers examine the lands des-
cribed in the petition and other lands if necessary to properly
locate the improvement along the lines mentioned in the petition
or other lines if found more practicable, and they mey make
necessary surveys to determine the boundaries and elevations of
the several parts of the district and to make a tentative plan
of development. They meke public return to the clerk of the
county hoard within 30 days unless the time is extended by the
commissioners. They report: (1) whether the proposed district
is practicable; (2) whether it will benefit the public health
or any public highway or be conducive to the general welfare of
the community; (3) whether the district will benefit the lands in
question sufficiently to warrant the probable cost; (4) whether
all lands to be bemefited are inecluded in the district. They
also file a map of the district showing the location of the
works to be constructed, with an estimate of the cost thereof,
and the names of the owners who will be affected thereby.
Sec. 88: The commissioners consider the report at their first
meeting, with the engineer and two viewers present. If the
viewers' report is adverse and is approved by the commissioners,
the petition 1is dismissed at the cost of petitioners. If the
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report is favorable and the commissioners so find af'ter hearing
-all of the evidence, they direct the 'viewers to make a complete
survey, plans, specifications, and estimate of the cost of the
improvement, and to report within 60 days unless the time is
extended by the .commissioners.

ORGANIZATION—Qfficers

Secs. 97 and 98. Board of drainage commissioners: After the
district has been declared established and the survey and plan
approved, the .county commissioners appoint three freeholders,
who are designated as the board of drainage commissioners for
that district. The appointment is subject to the written ap-
proval of a majority of the landowners in the district, and
‘vecancies are filled in like manner. The drainage commissioners
organize as a .corporate body under the name and style of "The
Board of Drainage Commissioners of. District" and have the
usual corporate 'powers. They elect from their number a chairman
and a ‘'vice-chalrman and elect a secfetary who may or may not be
a board member. The treasurer-of the .county where the praceed-
ing was instituted is ex officlo treasurer of the drailnsge com-
missioners. Sec. 98: The drainage commissioners appoint a
competent superintendent of construction, who gives bond ap-
proved by them and in their favor. They may terminate such
appointment wheneéver they consider the services of the superin-
tendent no longer necessary.

ORGANIZATION—Powers

Secs. 103 and |04, Eminent domain: If necessary to acquire
rigt{ﬂts—oi%way for outlets over lands not affected by drainage,
and they camnot be acquired by purchase, then the power of
eminent domain is conferred, and such rights-of-way may be con-
demned substentially in the manner provided for condemnation of
rights-of-way by railroads. The amount awarded in condemnatilon
proceedings must be paid by the drainage commissioners from the
first money coming into their hands from bonds or otherwise.
Sec. 104: The owner of any land assessed for construction has
the right to use the drain as an outlet for lateral drains from
his land, and if there be intervening owners and agreement
with them cannot be reached, the assessed landowner may file an
ancillary petition in the pending proceeding and the procedure
shall be as provided by law. When such laterals are constructed,
they become a part of the system under the .control of the drain-
age commissioners.

Sec. 108. Completed improvements: When improvements .con-
structed under sections 85 to 111 are completed, "they are under
the control and supervision of the board of drainage commis-
sioners. It is their duty to keep the ditches in repair, and
for that purpose they may levy assessments on the lands benefited
in the same manner as assessments for .construetion, but not to
exceed 25 percent of the original assessment; provided, re-
pairs made necessary by the act or negligence of any landowner
through whose land the imprdvement is constructed will be as-
sessed and levied against the land of such landowner alone,
and will be collected by proper suit brought by the drainage
board.

Sec. Il|. "Drainage district fund": The statute provides that
sections 85 to 111 shall be liberally.construed.
formation of districts, this section establishes a "drainage
distriet fund" of $10,000 from which loans can be made, not to
exceed a total of $2,000 to any one drainage project, for the
payment of preliminary expenses up to the time of the establish-
ment of the district. The amount loaned. is returned to the
treasurer through the .county commissioners, who shall collect
the same from petitioners or their bondsmen if the petition

To encourage

construction of the improvement.
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is not allowed. Otherwlse, the drainage .commissioners return
the loan out of the first praceeds cof honds.

FINANCING—Assessments

Sec. 90. Damages: The engineer and 'viewers assess damages
claimed for land taken or inconvenience imposed because of the
Damages are considered separ-
ate and apart from any benefit because of the proposed work, and
such damages are pald by the commissioners when funds come into
their hands. -

The engineer and ‘viewers personally examine the land and
classify it with reference to the benefit it will receive from
the construction of the works. The degree of wetness of the
land, its proximity to the diteh or a natural outlet, and the
fertility of the soil are considered in determining the bene-
fits to be received. The lands are divided into five classes:
that receiving the highest benefit being Class A; the next
highest, Class B, etc. The holdings of one landowner need not
neces'sarily be all in one class. The number of acres in each
class must be ascertained, but the boundaries of the different
classes need not be described or shown on the map. The number
of acres in each class owned by each person and the total num-
ber of acres benefited must be presented in tabular form. The
scale of assessment upon the several classes shall be in ratio
of 5-4-3-2-1; that is to say, as often as 5 mills per acre is
assessed against the lands in Class A, 4 mills is assessed
against Class B land, etc. This forms the basis for all future
assessments, taxes, leévies, and costs connected with the dis-
trict, except as it may be changed by the commissioners at the
final hearing or in order to .conform to any decree of court.

Sec. 93. Hearing: When the fimal report is filed-and Tfound
in due form, it is accepted by the commissioners. Otherwise 1t
may be referred back with instructions to secure further infor-
mation and report at a later date. When accepted, the commis-
sioners fix a date not less than 30 days thereafter for final
hearing on the report and notice is given by publication and
posting. A copy of the report is open to inspection of inter-
ested parties at the office of the commissioners.

Secs. 94 and 96. Notice: The .clerk of the commissioners
causes all landowners who have not signed the petition to be
summoned, when they are known. If it appear to the.clerk by
affidavit or otherwise that the names of the owners are not
Imown, he gives notice to -such unknown landowners by publication
for four ‘consecutive weeks before the date of the hearing. Any
interested party may file objections in writing to the report
of the 'viewers, and the board of commissioners will carefully
réview the report and the objections and make such changes as
will render substantial and equal justice. If in the opinion
of the commissioners the aggregate of the ‘cost and damages is
not greater than the benefit which will accrue to the lands
affected, the board will confirm the report and declare the dis-
trict established. Finding the contrary, the petition will be
dismissed at the cost of petitioners. Sec. 96: The clerk of the
comnissioners provides a suitsble book, _to be known as the
drainage .record, in which he transcribes all petitions, orders,
reports, and findings of the board. He must keep on file the
maps and profiles furnished by the engineer, open to inspection
of interested parties.

Sec., 99. Estimate of cost: After the classifieation of the
lands and the ratio of assessment thereon have been .confirmed
by the county commissioners at the final hearing, and any ap-
peal has been adjudicated, the drainage commissioners ascertain
the total cost of the improdvement which includes damages award-
ed, expenses of the engineer and viewers, the amount necessary
to pay the superintendent of construction, expenses of the
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commissioners, the necessary expenses of maintaining the im-
provement for a period of three years, and the payment of inter-
est on bonds for three years. The drainage board certifies such
total estimated cost to the clerk of the board of county com-
missioners. Such certificate is recorded in the drainage record
and open to inspection by any landowner.

Sec. 100. Assessment—Lien! The drainsge commissioners prepare
in duplicate 10 assessment rolls or dralnage tax lists to cover
the period of the bond issue, giving the name of the owners of
lands in the district so far as can be ascertained, a hrief
description of the tracts assessed, and the amount of the as-
sessment against each tract. The first assessment roll provides
assessments sufficient for the payment of interest on the bond
issue to accrue the third year after issue and the installment
of principal due at the end of the third year, t‘ogether with
annual charges. The second assessmentroll makes like provision
for the fourth year; and so on. Each assessment roll must spec-
ify the time when collectible and be numbered in consecqutive
order, and the amount assessed against the several tracts of land
must be in accordance with the benefit received as shown by the
classification and ratio of assessments made by the viewers.
One copy of the assessment roll is filed with the drainage rec-
ord, and one copy delivered to the sheriff or the county col-
lector after sn order hss been appended thereto by the county
conmissioners directing the collection of saild assessment, and
such assessments thereupon have the force and effect of a judg-
ment as in case of state and county taxes. Such assessments con-
stitute a first and paramount lien, second only to state and
county taxes, and are collected in the same manner and hy the
same officer as state and county taxes. Assessments are due the
first Monday in January of each year, and if not paid by the
30th day of April following, the sheriff or tax collector must
sell the land so delinguent.  The laws as to the collection of
state and county taxes have application in the collection of
drainage assessments. The sheriff or tax collector must prompt-
ly pay over to the county treasurer money collected by him upon
such drainage tax assessment. It is the duty of the county
treasurer to provide and pay the installments of interest at
the time and place as evidenced by the coupons on the bonds
issued and also to pay the annual instd_llments of principal on
said bonds. Should the total estimated cost of thé improvement
be less than an average of 25¢ per acre for the total area, bonds
may not be issued but the assessments will be collected in cash.

Secs. 101 and 102, Public highways: Should the viewers find
that the drainage plan will benefit any public highway or rail-
road or other public property, then in their return they assess
the state, county, or corporation an amount which they consider
Just for the benefits to be derived. Sec. 102: Lands within the
outer boundaries of the district as finally established and not
affected nor benefited by the works shall not be assessed for
any drainage tax, but they may not prevent the formation of the
district and the district may acouire rights-of-way across such
lands for Necessary purposes.’

FINANCING—Bonds

3ac. 105, Notice—Bonds: The drainage commissionérs must give
three weeks notice by publication and posting that they propos.e
to issue bonds to pay for the total costs of the improvement,
glving the amount of the bonds, rate of interest, and the dates
of maturity. Any landowner may, within 15 days, ‘pay the county
treasurer the full amount for which his land is liable and have
it released from liability to be assessed for the improver‘nenﬁ.'
Such land continues liable for future assessments for mainte-
nance or for any increased assessment authorized by law.:

Sec. 106. 1ssuance of bonds: At the expiration of three weeks
after publication of notice of bond issue, the drainage commis-
sioners may issue and sell bonds of the distriet for an amount
equal to the total cost of the improvement less such amounts as
shall have been paid in cash, plus an amount sufficient to pay
interest on the bonds for the three years next following the
date of issue. The bonds shall be payable in 10 equal install-
ments, the first of which shall fall due three years from the
date of issue. Bonds may be-sold at not less than par. The
proceeds must be devoted to payment for the work as it progres-
ses, and of interest on the bonds for three years next following.
The proceeds of bonds are for the exclusive use of the district,
and all bonds are recorded in the drainage record, which sets
out speéif‘ically the lands in the district on which taxes have
not been paid in full.” If any installment of principal or in-
terest on bonds be not ‘paid when due, and such default continue
for six months, the bondholders have right of action against
the district or the drainage commissioners of sald district,
wherein the court may issue a writ of mandamus directing the
levying of a special tax or assessment in such sum as may be
necessary to meet the unpaid installments of principal or in-
terest and costs.” Bondholders have the right to institute ac~
tion against any officer of the district on his bond for failure
to perform any duty imposed hereunder.. The officialbond of the
county treasurer and the tax collector may be held liable [or
the faithful performance of their duties.

CONSTRUCTION

Sec. 107, Bids: The drainage commissioners advertise for .bi(ls
for the construction of the works, either as awhole or in parts.
Contracts must be let to the lowest responsible hidder. The
commissioners have the right to reject all bids and readvertise
the work.” They make such terms of payment as they deem proper
and fix the amount of the contractor's bond. '

MICHIGAN

(det No. 316—Public Acts of 1923)

. DRAINS

(4n act to codify and add to the laws relating to the laying
out of drainage districts, the construction and maintenance of
drains * % * and pumping equipment * * * and the assessment and
collection of taxes therefor ® % * .)

ORGANIZATIOR

Ch. |, secs. I, 2, and 4, Drains: Drains may be estahlished
and maintained and water courses improved whenever conducive to
the public health, convenience, or welfare. Sec. 2: The word
"drain" includes any watercourse or ditch, open or covered,
® % % and any structure or pumping equipment or levee or a com-
bination thereof constructed for drainage or for the purifica-
tion of the flow of streams. (Act 318, L. 1929.) Sec. 4 The

vord "commissioner" used in the act means the county drain com-’
missioner.

ORGANIZATION-—-—Officers—-—Election

ch. Ity secs. | to 4, 8, 10, and I1. County drain commis-
sloner—Election: At the regular biennial election on the Tues-
day after the first Monday in November and every second year
thereafter, one county drain commissioner is elected in every -

‘organized county by the qualified electors thereof. He is

eletted for two years from the suceceeding Jamary. The commis-
sloner takes the oath of office ‘and files with the coumty clerk
a bond in the sum of $5,000 conditioned on the faithful dis-
charge of his duties. The board of supervisors in their dis-—
cretion may fix said bond at adifferent amount, The supervisors
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of any county having a population of less than 12,000 may,
by resolution, abolish the office of county drain commis-
sioner and transfer the powers and duties tothe hoard of county
road commissioners. (Act 258, L. 1933.) Sec. 2: Commissioners
holding office when the act takes effect continue until their
successors are elected and qualify. Proceedings pending are to
be completed inaccordance with this act. Sec. 3! Commissioners
have Jurisdiction over all drains in their counties. Inter-
county drains are established and constructed under the pro-
visions of this act relating to such drains. Sec. 4: Commis-
sioners may appoint deputles under the approval of the county
board of supervisors. (Act 318, L.1929.) Sec. 8 The drainage
commissioner's salary is fixed by the board of supervisors of
the county. Sec. 10 Each drainage commissioner must. keep a
full financial statement of each drainage district in his county
and a complete record of the establishment of each drain and
the assessments of benefits therefor. See. 11: Every drainage
commissioner must make a full report annually in Cctober to the
county board of supervisdrs of all drainage districts under his
supervision. He must also make such report as the commissioner
of agriculture may request. (Act 331, L. 1927.)

COUNTY DRAINS

ORGANIZATION—Petition

Ch. 111, sec.” I, County drainage districts: Before action is
taken there must first be filed with the drain commissioner an ap—
plication to lay out a. district with reference to the proposed
drain, describing its location and route and the area proposed
to be drained. The application must be signed by not less than
10 freeholders of the township in which the lands to be drained
are situated. Five or more of such signers must be owners of
land liable to assessment. If it appears to the drainage com~
missioner that the proposed drain might not include 20 free-
holders whose lands would be liable to assessment, the applica-
tion may be received if any one of the signers is a freeholder
liable to assessment for construction.  The eligibility of the
signers is determined by the drain commissioner according to
their interests of record in the office of the Register of
Deéds in the probate court orin the circuit court of the county
in which the  lands are situated at the,timé of filing the ap-
plication. (Act 318, L. 1829.) :

Ch. 111, secs. 2 to 4. County drains: Upon the receipt of an’

application for anew drainage district, the commissioner causes
& survey to be made to determine the area that would be drained
by such district and the route and type of construction most
suitable. ‘He is not limited to the route stated in the appli-
cation. When the county has a board of suditors, the approval
of such board is necessary. If it appears or is later deter-
mined that the proposed district will affect land in more than
one county, the commissioner must proceed under the law relat-
ifg to intercounty drains. Should the drainage commissioner
determine the proposed drain te be impracticable, he takes no
-action except to notify the applicants of that fact and his
reasons for such determination. If after ‘survey the drainage
commissioner determines the district to be practicable; he lays
it out, including therein all lands, highways, townships, and
cities that would be benefited and lisble to assessment there-
for. He obtains from the county treasurer ’a,statement showing
the taxes and special assessments lévied during the preceding
three years against the lands affec‘ted and the amount thereof
remaining unpaid. If it appears from such statement that one
third or more of the lands in the proposed district are de~
linguent, no further action may be taken. {Act 167, L. 1839.)
Sec. 3: The surveyor prepares plans and profiles and computes
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the excavation, tiling, bridges, and culverts to be constructed
and makes estimate of the cost and lays out the district, . in-
cluding 811 lahds, highways, townships, villages, and county
and state lands which would be benefited, and delivers such
estimate to the drainage commissioner. (Act 318, L. 1931.)
Sec. 4: The drainage commissioner files in his office an order
designating the drainage district and giving it & name or num-
ber, and describing its boundaries and the boundaries of each
tract of land included therein and the political subdivisions
or highways which would be benefited and would be liable to as-
sessment therefor. The order also shows the route, termini,
and type of  construction proposed and the estimated cost. The
commissioner gives notice of such determination hy publication
in the county. (Act 258, L. 1933.)

INTERCOUNTY DRAINS
ORGANIZATION—Petition

Cha. 111, secs. 5 to 9. Intercounty drains: Before any action
is taken to construct a drain that will traverse lands in more
than one county or affect more than one county, there must be
filed with a commissioner having jurisdiction an application to -
lay out a district with reference to the proposed dré.in, The
application must déscribe the location and route of the proposed
drain sufficiently to determine the area to be drained thereby.
The application must be signed by freeholders of lands liable
to assessment who equal in number one-half the number of free-
holders whose lands would be traversed by the drain applied for.
The eligibility of the signers is determined by their interests
of record in the office of the Register of Deeds in the probate
court or the circuit court of the county in which such lands
are situated. (Act 121, L. 1831.) Sec. 6: Upon receipt of the
application the drainage commissioner within 20 days sends a
copy to the Commissioner of Agriculture and to the drainage
commissioner in each county in which lands liable to assessment
dre situated. He also notifies the board of supervisors and
the county clerk of each county traversed or affected by the
proposed drain. Each board so notified appoints three super-\-
visors from each of the respective counties whose townships are
not. liable for township assessments on account of such proposed
drain, and they constitute a drainage board. The drainage com-
missioners of each county and the Commissioner of Agriculture
or his designated deputy are ex officio members of such board.
The Commissioner of Agriculture calls a meeting of the board,
after notice by posting in each county and service on the
county clerk of each county and the supervisor of each township
traversed by said dréin, and also by publication. Sec. 7: The
board considers the application, determines the sufficiency of
the signers, goes over the route of the proposed drain, and
hears testimony todetermine its practicability. All interested
persons or municipal corporations mey appear for or against the
proceedings. If it is determined that the drain is not practi-
cable, no further action may be taken within one year. If the
drain is determined to be practicable, then a survey ls made to
ascertain the area that willbedrained and -the route end typeof
construction most serviceable. (Act 318, L. 1929; Act 121, L.
1931.) Sec. 8 The surveyor prepares plans and profiles and a
computation of the excavation necessary, and the amount of tile
and number of bridges and culverts, with an estimate of cost.
He lays out the proposed district, includingall tracts of land,
highways, and municipal corporations that will be benefited, and
reports to the board. Sec. 9. The chairman of the board pre-
pares an order designating a drainage district, giving it a
name or number, and describing the boundaries of the several
tracts of land and mmicipalities therein as well as trunk-line
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rallroads that will be benefited and liable to assessment. He
also gives a description of the works. Notice of the order is
given by the State Commissioner of Agriculture by publication.
A copy is filed by the Commissioner of Agriculture with the
county drain commissioner of each county affected within 10
days. If the commissioners of the counties affected cannot
agree on the apportionment of cost, the Commissioner of Agri-
culture apportions the same as provided in section 2, chapter
X1. (Act 318, L. 1929.)

Ch, 1Y, sec. |. Petition to construct: After a district has
been established and the order filed with the county drain com-
missioner, a petition to locate and construct a drain may be
filed with the commissioner having jurisdiction of the lands
which constitute the district. The petition must be signed by
a number of freeholders in the district whose lands would be
liable to an assessment for henefits equal to two-thirds of the
number of freeholders whose lands would be traversed by the
drain or abut on any highway or street traversed thereby. With
the petition there must be a description of the lands of each
signer and a certificete of the county treasurer as to payment
of taxes on such land. The name of any signer delinquent in
the payment of taxes shall not be counted, Eligibility is de-
termined by the commissioner according to the records of the
Register of Deeds in the probate court or the circuit court of
the county. (Act 318, L. 1931.)

Ch. 1Y, secs, 2 and 3. Board of determination: The commis-
sioner authorized to act serves a copy of the petition on the
Judge of Probate of the comty. Within 15 days the Judge of
Probate appoints a Board of Determination, composed of three
disinterested freeholders, residents of the county hut not of
any township affected, and calls a meeting within the district.
The drain commissioner gives notice of this meeting by publica-
tion, posting, and service on the clerk of each township, city,
and village. At the meeting, the Board of Determination decides
the question of necessity for such a drain and whether the same
would be conducive to the public heelth, welfare, and conven-
ience. All persons owning lands which will be assessed or which
will be crossed by the drain may appear for or against the pro-
ceeding. If it appears on a report of the county treasurer as
to the taxes assessed during the past three years that one-third
or more of such taxes remain unpaid, no further action may be
taken. If the board finds the drain not necessary or not of
public benefit, it dismisses the petition by order to the com-
missioner. The petition may not be renewed within one year.
Finding the drain necessary and of public benefit, the Board of
Determination makes its order to that effect and files the same
with the commissioner. (Act 258, L. 1933.) See. 3: Within 80
days the commissioner endeavors to secure releases of danages
and rights-of-way from the owners of the lands.

Ch. IV, secs. 5, 6, and 8 to 3. Speclal commissioners: Ir,
within €0 days after the first order of determination, all per-
sons whose lands would be traversed by the drain have not re-
leased rights-of-way or damages, the drainage commissioner
makes application to the Probate Court of the county in which
the lands are situated for appointment of three disinterested
special commissioners, who must be resident freeholders of the
county but not of any township affected by the drain. They de-
termine the necessity for taking private property for public
use and the just compensation to be made therefor. The form
for this petition is set out in the statute. See. §: If the

- court finds the proceeding in accordance with the statute, it
appoints a time and place for hearing on the application and
cites all interested parties to appear and he heard with re-
spect to such application and show cause why it should not be
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granted. Objections not presented before the court at that
time are deemed to have been waived. The interests of minors
and incompetents are administered by the court. See. 8 The
citation of the .court must be personally served upon every per-
gon who has not released rights-of-way and damages. The method
of service on municipalities and other corporations is fully
set out in the statute. Service on nonresidents is by mail,
and by publication if their addresses are unknown. Secs: 9 to
11: At the time fixed, the court, finding the record in proper
shape, hears all objections; and if no sufficlent cause is shown
against granting the pétition, the court makes an order appoint-
ing- three resident freeholders not interested and not resident
of & township interested, as special commissioners to ascertain
and determine the necessity for the _drain and to appraise the
damages and compensation to be allowed the owners of real estate
proposed to be taken. Sec. 12: The special commissioners make
written report within 30 days and file it with the drainage
commissioner. If the drainage commissioner finds the return to
be without substantial error, he files it with the drainage
records, and such return by such special commissioners is deemed
a sufficient conveyance to vest in the county an easement in
said land for the uses and purposes of drainage, with right of
entry; provided the compensation awarded therefor shall have
been paid or secured to the person entitled to it. Sec. 19; If
the sﬁec‘dal commissioners find drainage unnecessary and so
report to the drainage commissioner, he dismisses the petition.

Ch. ¥, sec. 1. Intercounty drains—Petition: After an inter-
county drainage district has been established and thé order
filed, a petition to locate and construct may be filed with any
drain commissioner having jurisdiction of any of the lands con-
stituting the district. It must be signed by a number of free-
holders in the district, whose lands would be liable to assess-
ment for benefits equal to two-~thirds of the number of free-
holders whose lands would be traversed by the drain or abut on
any highway or street traversed thereby. Petition must be accom-
panied by a description- of land owned by each signer and by a
certificate of the county treasurer as to the payment of taxes
and special assessments against such lands in a form set out in
the statute. No signer is counted who is delinquent for taxes
or assessments on his lands for three years past. The record
of - the Register of Deeds determines the eligibility of the
signers. (Act 318, L. 1931.) .

Ch. ¥, sec. 2. Drainage board: The commissioner regelving
the petition notifies the drain commissioners ‘of the other
counties interested and the Commissioner of Agricul ture, who
calls a meeting provided in chapter III, section 6. The drain
commissioners and the Commissioner of Agriculture thereafter
constitute a drainage board to control the district. At such
meeting all interested persons liable for assessment may appear
for or against the drain proceeding. If the commissioners de—
termine that the drain is necessary for the public health, con-
venience, or welfare, they proceed to determine the just per-
centage of the whole cost of .construction which each county
shall bear and the number of ins tallments in which taxes shall
be collected, In .case of disagreement the chairman (Commis-
sioner of Agriculture) determines the issue. Thereupen the
first order of determination is pPrepared, showing necessity,
percentage of cost for each county, and number of installments
in which the taxes shall be collected, and a copy is filed in

the office of the county drain commissioner of each county.
(Act 818, L. 1929.)

FINANCING—Assessments

Ch. V¥, secs. 3 to 6. Intercounty dralns: After obtaining
releases of rights-of-way, the drain commissioner of each .county

4
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affected apportions the benefit to each parcel of land and each
municipality and railroad within the district in the marmner
provided in chapter VI. Sec. 4! After such apportionment by
the county drain commissioners, the drainage board calls a meet-
ing for the purpose of receiving hids for construction and also
a meeting for a review of the benefits apportioned. (Act 318,
L. 1931.) Sec. 5: Bids are received and computation of the
entire cost is made before the time set for the review of the
apportionment. Sec. 6; If no contract for construction is let
within three years, the petition is presumed to be abandoned
and no action shall be taken unléss & new petition is filed,
provided that the time consumed by any litigation contesting
the validity of the proceeding shall not be included in the
three-year period. * .

th. Vi, secs. |, ¥, and 6. Apportionment and review: Upon
release of rights-of-way and damages, or upon determination of
the return of the special commissioners, the drain ¢ommissioner
having jurisdiction makes and files an order of determination
establishing the drain. A copy is filed with the county drain
commissioner within five days. The county drain commissioner
apportions the percentage of cost of construction which all
municipalities and other corporations must pay, as well as the
percentage of bernefits accruing to each parcel of land. The
apportionment so made is subject to review and appeal. Sec. 4;
The commissioner gives notice by publication and posting of the
result of the bids for construction and of a public meeting for
areview of the apportionment of benefits. Where there are less
than 100 descriptions of land upon which berefits have been ap-
portioned, personal service 1is had on all resident landowners.
The method of procedure is set out at length in the statute.
(Act 318, L. 1931.) Sec. 6: On appeal the Probate Court ap-
points three disinterested and competent freeholders as a board
to review all apportionments of benefits and to equalize them.
Their decision is final except that there may be a further review
on a writ of certiorari, and the procedure is set out in the
statute. (act 318, L. 1031.) ‘

Ch. X, secs. | and 2. Levy and collection of taxes: Within
ten days after letting contract, or fortlwith after all appeals

~have been decided, the county drain commissioner makes the com-

putation of the entire cost of the drain, including interest on
bonds for the first year if bonds are to be issued, and adds 10
percent of the gross for contingent expenses. This is deemed
to be the cost of construction. Sec. 2: The commissioner makes
a special assessment roll for each county, township, village,
and state highway, calling it the "Drainage Special Assessment
Roll," entering therein the amount of the percent apportioned
to each tract of land or other property benefited. Where there
are installments, he issues a certificate of determination as
to whether the taxes are payable in one or more years. The
roll is filed in the office of the county clerk.

Each year the commissioner prepares tax assessment roll and
sertifies the same to the county clerk before the annual meet-
ing of the board of supervisors. If the roll is made payable
in more than one installment, a permanent roll may be maintained
in the office of the county treasurer, showing the total cost,
the number of installments, and the amount of each annual as-—

© sessment together with interest charges. (Act 167, L. 1938.)
Ch. X, secs. 5 to 9. Collection of taxes: All drainage taxes
are subject to the same interest amd charges and are collected
In the same marmer as state and other general taxes. Sec. 8
All provisions of the state laws relating to delinguent taxes
are applicable to drainage taxes. Sec. 7: After taxes have
been assessed for the construction of a drain, no injunction
will lie to restrain the spreading of same on the tax rolls

~complied with.
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unless the amount of the assessment shall be first paid into the
county tireasury to await the decision of' the court. Sec. 8
The collection of taxes levied for construction of a drain shall
not. be perpetually enjoined or declared void in consequence of
error or informality of any of ficer in the establishment thereof,
nor in conseguence of any error or informality appearing in the
record; but the court, if' there is manifest error, will allow
the plaintiff to show that he has been injured thereby. Sec. 9:
The court will allow proof that the drain was necessary and
conducive to the public health, convenience and welfare, and
that the steps reguired by the statute have been substantially
It then will correct any gross injustice in the
award of damages or assessment of benefits and make such order
as may be just and eguitable. In cases where assessments have
been set aside after the contract for construction has been let
or bonds sold, the court makes provision in the decree for the
payment of said bonds by reassessment according to berefits or
otherwise as equity may require. Iferroror injustice be shown,
the costs ‘are apportioned among the parties. If no error or
injustice be shown, the costs must be paid by the party bringing
the action.

Ch. X, secs., 10, Il, and |7. Lien of assessment: Whenever a
drain has been established and constructed and the commissioner
has made an apportionment of benefits and a special assesswent
roll and filed same with the county drain commissiorer, such
taxes remain a perpetual lien upon the land assessed. When no
person or municipality has taken any action by virtue of chapter
VI, section 11 to contest the validity of the proceedings, it
is the duty of the county drain commissioner, upon application
of any landowner assessed, to present a certified copy ol the
assessment roll to the board of county supervisors at their
first October session thereafter; and it is the duty of the
board of supervisors to order tle taxes spread upon the tax
roll. This provision also applies to drains established under
drainage laws prior to this act where such laws bave made the
drainage taxes a perpetual lien uponthe land assessed. Sec, 11:
Taxes remeining unpaid may be sued for by the commissioner in an
action Inassumpsit, or may be charged back by the board of super-
visors and reassessed in tle same manner as under the general
law. Sec. 17 Any person lisble to special assessment for bene-
fits received may pay the same in full with interest at any
time, subject to the right of reassessment in case of deficiency.

Ch. X, sec. |18, Additional assessments: If there is not suf-
ficient money in the fund of a particular drain to pay bonds at
the time of the last maturity it is the duty of the commissioner
to immediately levy an additional assessment to make up the
deficiency. In the case of refunding bonds, the governing au-
thority of the drain must provide, subject to the directions of
the public debts commission, for such additional levy and as-
sessments prior to maturity of such refunding bonds. (Act 178,
L. 1931; Act 128, L. 1939.)

Ch. X1, secs. | and 2. Revolving fund: The board of super-
visors annually appropriates, and collects by general taxation

"from the taxable property within their respective counties, such

sum as the board may deen necessary for the purpose of creating
a revolving fund; provided, such sum first appropriated shall
not exceed the amount held by the county treasurer as a total
of all ‘dra.inage funds on hand when such appropriation is made.
Sec., 2: The revolving fund me.y’be used for paying preliminary
expenses of drains and for repairs to old drains. TIn inter-
county drains the preliminery expense paid from the révolving
fund must be prorated between the different counties according
to the amount apportioned to be paid by them. After the final
order of determination, all expenses are paid in the manner
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presceribed in chapter IX. The treasurer repays the revolving
fund out of the first taxes collected.

FINANCING-—Bonds

Ch. ¥, sec. {4y. Bonds—intercounty: If it is determined that
the assessment shall be collected in more than two installments,
the drainage board, acting on behalf of the district, may issue
bonds as in the case of drains wholly within one county. Bonds
are payable at the office of the county treasurer of the county
to which the larger percentage of the cost of construction is
apportioned. All installments of special assessments are trans-
mitted to that county treasurer as they are collected in other
counties, end he places the money in a fund which may be
disbursed only for the retirement of bonds at maturity with
interest.

Ch. X, sec. I5. Bonds Issued: Where the issuance of bonds
has been determined upon, and subject to the provisions of
chapter VIII (see under "Construction"), a commissioner may
borrow money in anticipation of the collection of the in-
stallments of taxes, and issue bonds of the district as evidence
thereof'. The amount of bonds may not exceed the aggregate of
the installments levied. Bonds are payable in annual install-
ments, equal in number to the installments of taxes, and may not
mature later than June 1 of the year following the due date of
installments of taxes. The number of installments may not ex-
ceed twenty; except for districts containing a closed drain, any
cross section of which exceeds 60 square feet, the number of in-
stallments may be 30 but not more; and in no case may the bonds
mature more than two and one-half years after the corresponding
instellment of taxes. (Act 228, L. 1935; Act 14, L. 1937.)

Ch. X, sec. 19: The county drain commissioner must file with
the county treasurer annually, in the month of June, a statement
of all drainage district bonds theretofore issued by any drain-
age district lying wholly or in part in his ‘conty. He files
the same information with the treasurer of any municipal cor-
poration interested. (Act 316, L. 1923.)

Ch. X, sec. 2|. Refunding bonds: Refunding bonds are subject
to the following limitations: (a) Except refunding bonds issued
to refind bonds outstanding September 1, 1925, no refunding
bonds may be issued unless there be at the time of issuance a
default in the payment of a part of the bonded debt sought to
be refunded, or unless the same will occur within six months,
or unless the financial condition of the municipality warrsnts
refunding as a matter of sound municipal financing. (b) Bonds
1ssued to refund notes issued in anticipation of taxes or spe-
cial assessments may be issued with the commissioner's approval
without requiring the renewal of such notes for the maximum
period permitted by law. The commission takes measures to as-
sure the application to the payment, of such refunding borlds of
all receipts and taxes or special assessments against which
such notes were originally‘ issued. .(c) Unpaid interest accrued
to January 1, 1957, upon any finded Indebtedness may be refunded
in full. (d) Refunding bond issues under the provisions hereof-
except those issued to refund drainage bonds issued under Act
316 of 1923 as amended—shall, except as otherwise provided in
such refunding - bonds, be the general obliga,t:.ion of the issuing
municipality. (e) Upon issuing, the refunding drainage bonds
under Act 316, 1923, shall be obligations of the same character
as the obligation refunded and cc/mtinua.tion of the former
‘obligstion. (f) Subject to the approval of the commission,
refunding bonds may be of serial nature as to prineipal, or
term bonds with such sinking fund provision as nay be preseribed
by the resolution authorizing the issue, and shall mature in not
to exceed 30 years, If serial bonds are issued, no installuent

‘sioner of each county hsving land within thé district.
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of principal shall be less than one-fourth of the amount of the
largest installment, and one installment shall f£all due each
year beginning not later than two years from the date of issue
unless otherwise approved by the commissioner. (g) Bonds may
be sold as provided by law or may be exchanged for the bonds or
notes refunded, on order of the county drain commissioner.
(h) No refunding hond running more than three years shall be
sold for a price which would make the net interest rate exceed
6 percent. For services in procuring the exchange or surrender
of bonds or other obligations, municipalities may pay not to
exceed 1 percent of the indebtedness so refunded in additicn to
actual expenses of issue. (k) Donds may be registered under
terms and conditions prescribed by the governing body of the
district. (Act 120, L. 1939.)

CONSTRUCTION

Ch. YI11, secs. | and 2. Contracts: The commissioner may in
any case, and must for drains estimated to cost $3,000, adver-
tise for sealed proposals to be opened on the day set in the
Bids are opened publicly at the meeting and may be
The comrissioner awards

notice.
inspected by any interested person.
contracts to the lowest responsible bidder or may reject all
bids. Where the commissioner determines that the benefits shall
be collected in more than one installment, he determines the
amount, maturity, and interest of bonds to be issued.
ties having a board of county auditors, no contract may be let
nor bonds sold without their approval. This does not apply to
intercounty drains. If no contract be let within three years,
either in original establishment or maintaining and extending
drains, the petition is deemed to be abandoned and no further
action may he taken without e new petition. Pending litigation
on the validity of the proceedings suspends the running of the
three-year period. (Act 31, L. 1931.) Sec. 2 The commissioner
first lets the section at the outlet of the drain and each re-
maining section in order upstream. He may reject all bids but
may not adjourn the proceedings for more than 40 days. Bidders
must deposit certified check in an amount deemed reasonable by
the commissioner and give bond for the faithful performance of
the work. (Act 318, L. 1929; Act 216, L. 1935.)

In coun—

MAINTENANCE

Che VII, sec. I. Petition for maintenance: Whenever a drain
wholly in one county needs improving or ext‘ending and five
freeholders of the township in which the drain is situated, two
or more of whom' shall be owners of land liable to assessment
for benefits, may petition the county drain commissioner setting
forth the necessity for such work, the commissioner proceeds in
the same menner as for ‘the original establishment of the drein.
4s soon as the hoard of determination has determined the neces-
sity for the work, the commissioner, after the order is ‘filed,
fixes the percentage of cost of such work which shall be paid
by the landowners, state, or municipality.

Che VUL, sec. 2. Intercounty drains: Whenever a drain in more
than one county needs naintenance or extension work, any 10
freeholders within the district may petition the commissioner
of any county having jurisdiction over any land in the district,
setting forth the necessity for such work. The coumissioner
notifies the state Commissioner of Agriculture and the commis-
The
Commissioner of Agriculture calls a meeting as prescribed in
section 6, chapter III. The persons so named shall constitute
a drainage board and after work is determined to be practicable,
they appoint a surveyor to lay out a drainage district under
section '8, chapter III. After the surveyor files his report,
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the drainage board proceeds in the same manner as for the
original establishment of a district. (Act 318, L. 1931.)

Ch. V11, secs. 3 to 5, Maintenance—Apportionment: A1l ap-
portionments for maintenance must be made in accordance with
the benefits received and are subject to appeal as in the first
apportionment. If the apportionment is the same as the last
apportionment; no day of review is necessary; but if the appor-
tionment is changed, personal service of a notice of the day of
review must be given to those persons whose percentages have
heen raised. Seec. 4 No petition to extend an established drain
shall authorize the laying out or construction of branches or
lateral drains. See. 5: If it is necessary to secure Ffurther
rights-of-way and allow damages, the commissioner takes such
necessary steps as prescribed in chapter IV.

Ch. Vi1, secs. 6 and 7. Maintenance: The county drain com-
missioner of any county or the drainage board in an intercounty
district causes an annual inspection of all drains. They may
expend an amount not exceeding in any one year 40 percent of
the original cost where inspection shows the work necessary or
where an emergency endangering the public heaith, erops, or
property exists. But county drain commissioners and drainage
boards, if the initial cost of the drainage exceeds $1500, shall
not spend to exceed $600 for cleaning the drain unless approved
by the township boards affected. The commissioners or the board
may reassess such drain where necessary for the cost of clean-
ing, the assessment belng according to the benefits received.
{Act 803, L. 1837.) Sec. 7: Where the survey shows that land
will be added to the district or a new district will be neces-
sary, the board of determination is reconvened by the drainage
commlssioner or the drainage board, and the proceedings as to
the added lands or new district are the same as for establish-
ing drains under chapter IV.

Ch. V11, secs. 8 and 9. Assessment and tax: The assessment
and collection of taxes for maintenance and enlargements is the
same as provided for drainage ‘taxes in original districts.
Sec. 9; Where the necessity for cleaning a drain arises from
the act or negligence of any landowner, that fact is tdken into
consideration by the commissioners in making the apportionment.
Where the cost of cleaning is lessened by the tiling of the
source of a drain the commissioner takes that into consideration
in apportioning the benefits against the land so tiled, but in
no case may the benefit be considered to be less than 50 percent’
of the benefit if the land were not tiled.

ABANDONMENT

Ch. XVI, secs. | and 2. Abandoned drains—Funds: Any drain
which has ceased to be a public utility and is no longer neces-
sary may be declared to be abandoned and vacated upon proper
- petition therefor if, in the opinion of the drain commissioner
or the drainage board hgving jurisdiction, it is no longer nec-
essary or a public utility. The petition is subject to the
provisions relating to petitions for establishing a county or
intercounty drain and upon five days' notice by posting. Pri-
vate rights acquired by persons from the establj.shmé.nt of such
drains shall not be interfered with nor impaired. ({Act .318,
L. 1929.) Sec. 2: When a drain is abandoned and vacated, the
.,commi‘ssioner serves notice thereof on the county treasurer. If
_there be any money belonging to the fund of said vacated drain,
the county treasurer pays over the same to the treasurer of the
township in which benefits for such drain have been assessed
and collected. The money is prorated among the townships af-
fected in the same proportion that those townships contributed
to the total amount paid into the fund.
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MINNESOTA

(¥ason's Ninnesota Statutes—1927, Supplement—1940,
Chapter 44)

DRAINAGE

I—8tate Drainage Commission (Department of Drainage and Waters)
6634—6840-140.

II—County Drains and Ditches (County Drains and Judicial
Ditches) Sections 6674-~6840-140.

I. DEPARTNENT OF DRAINAGE AND WATERS

Sec. .6634. Department of Conservation: The laws of 1931,
chapter 186, create the Department of Conservation and transfer
to it the powers of the Department of Waters.

Sec. 6635. Commissioner of Drainage and Waters—Powers: The
Commlgsioner of Drailnage and Waters has the power to con-
struct any ditch, drain, or watercourse within the state, and
such watercourse may consist of a bed of a creek or river,
whether meandered or not. The Commissioner may widen, deepen,
straighten, and change the charnel or bed of any natural water-
course or lake, whether navigsble or whether meandered or not.
He may construct new outlets and other works for the purpose of
drainage. There are provisos ‘that any diversion of a water~
course from 1ts matural channel shall be in the same general
direction; that no meandered lake may be drained unless it is
no longer of sufficient depth and volume to be of beneficial
public use; that no meandered lake shall be drained or lowered
unless petltioned for by at least 60 percent of the legal voters
residing within  four miles thereof, who are freeholders and
whose lands are affected as shown by the viewers' report. The
Commissioner' is 'given broad powers to assemble information as
to the topographical features of watersheds of the state, drain-
age, flood control, stream flow, and water power. For the full
scope of his powers, it 1is necessary. to read sections 6635a,
6636b, 6638, 6659, and 8667. (Lew of April 25, 1831, ch. 350.)

ORGANIZATION—Petition

Sec. 6637. Petition to the District Court: Before the drain-
age commission may construct any works or alter any watercourse,
it must file with the judge of the District Court of the county
or counties wherein the work is' to be done a petition setting
forth the necessity therefor and that it will be of public ben-
efit and promote public health, The commission must also file
a map of the route, estimates of cost, and a description of the
lands 1likely to be affected. Such map and estimate must be
prepared by the engineer of the commission or under his
direction. .

Secs. 6638 to 6640. Viewers: Within 10 days after petition
is filed, the district judge makes an order appointing two res-
ident freeholders of the county or counties affected, not in-
terested nor kin to any interested party, and the state drain-
age commission appoints a person not a resident of any affected
county, and these constitute the viewers. After qualifying,
the viewers meet at the time fixed in the court order, with or
without the drainage engineer, and prepare a tabular statement
showing the names of the owners of .each tract benefited or dam-
aged, such names being the same as appear on the county tax
duplica.te. The statement also gives a description of each
tract; the total number of acres in- each; the estimated number
of acres that will be benefited or damaged; the number .of acres
added by the total or partial draining of any meandered lake or
change in any watercourse, and its value; the damages to ripar-
ian rights pertaining to any tract; and the amount that each
tract will be benefited or damaged. The viewers also estimate
and report benefits to public roads and municipalities, as well
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as the damage to same. They report the total estimated bene-
fits of the entire works, and whether or not the cost of con-
struction, including damages, will be greater than the bene-
fits; or they may report that the work is impracticable, giving
the reasons therefor. Sec. 6639: If the viewers are unable to
apgree, each reports separately on the matter of disagreement.
Sec. 6640: Where the location of a public ditch covers all or a
part of a private ditch already wholly or partly construct:ed, the
engineer makes an estimate of the cubic yards of material al-
ready excavated and tHe viewers deduct the saving by reason of
such excavation from the estimate of the benefits.

Secs., 6643 to 6645, Report of viewers: Within 30 days the
viewers file their report with the clerk of the District Court.
Any delay not excused by the court carries a‘penalty of one-
half of the viewers' compensation. Sec. 6644: Within three
days the clerk gives written notice of the filing of the report
to the district judge and to the auditor of each county af-
fected. The judge fixes a time and place for a hearing on the
report, with notice by publication and ' posting, said notice to
contain a brief summary of.the report and show the route and
termini of the works., Nonresidents are served by mail. The
proceedings will be adjourned until all parties are served with
notice. Sec. 6645; At the hearing all interested partiesmay
appear and he heard. Unless excused by the court, the engineer
and at least two viewers must be present at' the hearing. If
the judge finds that the proceedings have been according to
law, that the estimated benefits of the work are greater than
the total costs-including damages awarded, and that the work
will be of public utility and benefit, he will by order estab-
lish such a ditch as specified in the report of the state drain-
age engineer, and will establish and confirm the viewers' re-
port. The court is given power to make amendments and correc-
tions by referring the report back to the viewers for further
report. The court by order determines the cost to be equitably
assessed against each tract benefited in proportion to the ben~
efits and the damages to be allowed, in order- to arrive at the
total cost. Buch order is filed in the office of the court
clerk and he forthwith files & certified copy of same with the
auditor of each county affected. Whenever any order of the
District Court is declared void for any reason, the state drain-
age commission has one year in which to secure a rehearing.

(State ex rel v. Nelson, 137 Minn. 265; 161 N.W. 714; 163 N.W.
510.)

FINANCING——:Assessments

Sec. 664). What lands assessed: A1l lands benefited by a
public ditch and all public or corporate roads benefited in
whole or in part shall be assessed in proportion to the bene-
fits from the construction, whether the ditch passes through
such lands or along or near the line of such roads or not. The
viewers in estimating ‘the benefits shall not consider what ben-
efits the lands or roads will receive after some other works
have been constructed, but the only henefits by reason of the
construction of the public ditch., In determining the cost of
drainage, the viewers must include damages to private owners
and costs of rights-of-way, together with the cost of construc—
tion, organization, and office, field, and salary -expenses.

Sec, 6642, Damages: When the works Pass through private
lands not necessary to drainage, tne viewers report the damage
to be allowed for rights-of-way and construction of the works,
Any interested party aggrieved by the damages allowed may peti-
tion the District Court within 10 days for the appointment of
appraisers in the same manner as provided by law for the appro-

priation of private property for public purposes. Construction
may not be delayed by such action; ’

Secs. 6647 and 6648. Auditor's gtatemenfc: As soon as prac~
tlcable after the court order on the viewers' report is filed
with the county auditors by the court clerk, the said auditors
make in tabular form a list or statement showing: (1) The
nemes of all landowners and of public or corporate roads within
their respective counties to be benefited by the improvement;
(2) a description of the land and the total number of acres in
each tract, according to the assessment rolls and tax lists;
(3) the estimated number of acres benefited in each tract; (4)
the estimated amount of henefits and damages to each tract and
to each public or corporate road; (5) the amount each tract and
each public or corporate road so benefited wi;Ll be liable for
and must pay for establishing and constructing the drain-
age wérks. Sec. 6648: The auditors' statement is then signed
by them in the presence of two attesting.witnesses and filed
with and recorded by the register of deeds of each county af-
fected. The amount that each tract of land and each public or
corporate road will be liable for, with the interest thereon,
becomes thereupon and remains a first and permanent lien on
such property until fully paid, taking precedence over all mort-
gages and encumbrances whatever. '

Secs. 6649 and 6650. Jury trial: Any landowner aggrieved be-
cause of the amount finally assessed against his land, or he-
cause of the disallowance of damages claimed, may demand & jury
trial. In case of failure, ‘costs are taxed against the appel~
lant.- Sec. 6650: Appeal from any final order of the district
court, except the order establishing the diteh, may be taken to
the Supreme Court within 30 days. If the appellant prevails in
the Supreme Court and the cost of construction is thereby in-
creased, the judge of the district court makes a further order
assessing such additional amount against the lands originally
assessed for. construction in proportion to the original
assessment. ‘

Sec. 6658. Liens—When payable: Payment of such liens (the
lien of the auditor's statement recorded with the register of
deeds-sec. 6648) shall be made to the county treasurer as fol-
lows: One-fifteenth of the principal and interest, on or before
five years from said filing in the office of the register of
deeds, and the balance in like annual payments. But if the an—
nual assessment amounts to less than one mill per acre per year,
the auditor shall levy one mill for as many years as necessary
at that rate to pay the whole lien.  On or before the 15th of
November of the fourth year i‘ollowing .the filing of the audi-
tor's statement with the register of deeds, the auditor enters
on the tax list the amount of the lien against each piece of
prupert)'r then remaining unpaid, as a tax on said property, with
& proper entry to secure the successive entries each year there-
after of the unpaid balance of such lien, one-fifteenth being
due and collectible each year.

FINANCING—Bonds

Secs. 6656 and 6657. County bonds: The county board of each
county wherein any state or judicial ditch is proposed to be
wholly or partly located shall issue bonds of their respéctive
comties in an amount not greater than the assessment against
the lands in such county as evidenced by the statement provided
for in sections 6647 and 6648 of this Act, to defray the ex~
penses incurred in locating? constructing, and establishing as
much of any ditch as may be located within said coimty or in
such relation to said county as to affect lands' therein. "Ex-
pense" is construed to mean and cover every item of the cost of
sald diteh from its inception to its completion and all fees
and expenses incurred in pilrsiiance thereof. The bonds pledge
the full faith, credit, and resources of the county for the
prompt payment of .principal and interest, and are paysble at
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such times not to exceed '20 years, and bear such interest not
to exceed € percent, as the board shall determine by resolution.
The board may negotiate the bonds as they deem best, but not
for less than par. The praceeds of the bonds are paid to the
state treasurer and by him credited to the state drainage fund
hereby created. The county board shall provide money for the
payment of the principal and interest of sald bonds as they
severally mature. The money is placed in the general county
ditch fund, and the county board may transfer any surplus in
the general revenue fund or other fund of the county to the
ditch fund. They must also pay into the ditch fund all money
received from any lien created by this Act. When the general
ditch fund of the county is insufficient, the board is author-
ized to use any available funds in the county treasury to meet
the payment of bonds issued in ditch proceedingsas they mature.
Such funds so used are replenished, with 6 percent interest,
from collections of wnpaid assessments for ditches, drains, or
watercourses constructed under any proceedings hereunder. Sec.
6657: The amount that each plece of property is liable for on
account of the location, construction, and establishment of any
ditch, bears interest from the date of the filing of the audi-
tors' statement in the office of the Register‘of Deeds, at 6
percent per year; provided, when the bonds are issued the same
rate of interest is charged that thg bonds bear, and the inter-
est is an additional lien on the lands and property. Where
bonds are sold at a premium, such  premium 1is used to make up
any deficiency in the assessments levied by the court in the
proceedings, and any balance remaining 1s used for upkeep.

CONSTRUCTION

Sec. 6651. Contract—payment: At the time of filing the or-
der and findings of the court, as provided for the general as-
sessment, the clerk of the District Court also furnishes & .cer-
tified copy to the state drainage commission. The commission
advertises for bids for construction or repair. Bids are to he made
with reference to plans and specifications furnished by the
commission and eontract is let to the lowest responsible bidder.
Successful bidders must furnish borid. Fayment is made accord-
ing to rules adopted by the drainage commission or as specified
in the contract. Contract and rules must be approved by the
attorney general of the state. Before final payment, the work
must be completed and accepted by the commission. If the com-
mission and the contractor cannot agree on approving the work,
the commission has authority to refer settlement toa competent,
disinterested civil engineer, whom the .commission and contrac—
tor may agree upon. :

II, COUNTY DRAINS AND JUDICIAL DITCHES
(dcts 1925, ch. 415; amend. 1935, ch. 312)
ORGANIZATION—Petition

Sec. 6840-2. Powers of county boards and district courts :
The county boards of the several counties and the distriet
courts of the several districts are authorized to make all
necessary orders for the construction and maintenance of public
drainage systems; to improve waterways and extend same to se-
cure outlets; and to drain meandered lakes when they become
normally shallow and no longer of sufficient volume to be of
substantial public use. No meandered lake on which a city or
village has riparian rights may be drained or lowered except
by majority vote of the legal voters of said city or village at
a special election, and with the consent of the Commissiocner
of Conservation. :

Secs. 6840-3 and 6840-4, Petition and bond: Before the es-
tablishment of any drainage works, a petition must be filed
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with the county auditor, if for a county drainage system, or
with the clerk of the district court if for a judicial drain-
age system. The petition must be signed by not less than a
majority of the resident landowners, or by the owners of not
leés than 51 percent of the area. It must set forth the neces-
sity for the drainage, and that the same will be of public
utility and promote public health; it must describe the route
and termini of the proposed work and the lands over which it
will pass; and must state that the petitioners will pay the
costs in case the petition is dismissed or no contract for con-
struction is let. The petition may also be signedby the super-
visors of any township or the proper officers of any city or
village authorized by resolution of the council thereof and
liable to be affected or assessed for the proposed construction.
One or more petitioners must file a bond for $2,000 to pay the
costs in the event of dismissal. The court or boardmay require
additional bonds at any time. Sec. 6840-4: The expenses of any
survey of proposed systems may not exceed the amount of the
bond of the petitioners. ' ’
See: 172 Minn., 295; 215 N.W. 204.

172 Minn. 295; 216 N.W. 229,

181 Minn. 481; 233 N.W. 294.

Sec. 6840-26. Final ‘hearing: Within three days after the
filing of the report of the viewers, (sec. €840-16, post, under
"Organization-Officers")it is the duty of the euditor, in the
county praceedings, to fix a date for hearing on the petition
and the engineer's and viewers' reports between 35 and 50 days
thereafter. In judicial proceedings it is the duty of the
court clerk to give such notice. Notice is by publication and
posting for three weeks. In intercounty judicial ditches pb-
lication is in each county affected, but it is only necessary
to publish a description of the property in that particular
county. Within a week the auwditor or the clerk, as the case
may be, must mail a copy of the notice to the State auditor,
the Commissioner of Conservation, and all persons and corpora—
tions who are landowners or otherwise affected as shown by the
report of the engineer and viewers. Where for any cause notice
has not been given any dirnterested party, the hearing is ad-
Journed until such notice can be given.

Secs. 6840-27 to 6840-30: Upon due publication, posting,
and mailing of notice, the board or the court, as the case may
be, has jurisdiction of each tract of land and of highways,
railroads, and other property described in the engineer's and
viewers' reports. Sec. 6840-28: At the hearing the board or
the court considers all matters pertaining to the engineer's
and viewers' reports, and testimony presented on behalf of all
parties interested. The engineer or his assistant and at
least two viewers must be present. If it appear to the satis-
faction. of the bosrd or the court that the general plan of
drainage may be improved by addition of branches, or any change
in cost or dimensions, or that the assessment has not been
equitable, then they have authority to correct the engineer's
and viewers' reports or may resubmit the same for change, cor~
rection, or amendment. Upon the final hearing after such
change, the board or the court will again consider all evidence
presented. . If additional lends are brought im, the board or
the court may adjourn until nofice of the hearing is given to
the parties affected. Sec. 6840-29: When the board or the -
court finds that all proceedings have been had in accordance
with this act; that the estimated benefits to be derived from
the drainage system are greater than the ‘total cost, including
damages awarded; that the improvement will be of piblic utility
end benefit; and that such reports are complete, just, and cor-
'reci:, then the board or the court, .by order containing such

-
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findings, will establish the drainage improvement and adopt and
confirm the original or amended report of the viewers. Errors
in description of property later discovered by the county audi-
tor may be corrected at a hearing for that purpose after they
have been called to the attention of the board or the court.
Sec¢. -6840~30: In all proceedings din the district court the
clerk, within 20 days following the order directing the con-
struction of the improvement, files a certified copy of the
viewers' report in the office of the county auditor of each
county affected. It is also the duty of the court, upon five
days notice in writing to the auditor of each county affected,
to apportion and determine the items of expense and the propor-
tion of the cost of construction to be paid by the respective
counties, which must be in proportion to the benefits received.

ORGANIZATION—Officers

Secs. 6840-5 and 6840-6. Preliminary survey—Engineer: The
county board in & county draimage proceeding, or the district
Jjudge in a Judicia,ll proceeding, appoint a competent engineer to
examine and report on the practicability and necessity of the
improvement. Sec. 6840-6: The engineer examines all matters

in the petition and makes & preliminary survey of the territory’

that will be affected, and reports on the practicability and
necessity of the proposed work. If some plen other than that
in the petition is found more practicable, the engineer so re-

ports, giving the details thereof. Any change or addition to
the plen in the petition or specifications is reported in de-
tail; but the engineer must confine his preliminary survey to
the area described in the petition except to secure outlets,
unless he be authorized by the board or the court after the
consent of the bondsmen and a hearing. (L. 1925, sec. 6.) ’
Secs. 6840-7 and 6840-8. Hearing on preliminary report: Upon
the filing of the report the auditor, or the court clerk with
the approval of the judge, fixes a time and place for a hearing
thereon withih 30 days and notifies the petitioners and the
owners of the several tracts of land and the corporations af-
fected. All interested parties may appear and be heard. If it
appear that the plan is not practicable and no plan is reported
by the engineer, or that the improvement would not be of public
benefit, or- that the outlet is not sufficient, the petition
will be dismissed. But if the beard or the court are satisfied
that the improvement as outlined or modified is necessary,
practicable, and of public benefit and would have proper outlet,
then the board or the court so finds and issues a preliminary
order establishing the improvement subject to further disclo-
sures by a finel survey. The preliminary order is accompanied
by a map showing any changes in the plan, Sec. 6840-8: Upon
the t‘:lling of this order, the court or the board direct the
same or another engineer to wake a detailed survey, furnish
plens and specifications for the improvement, and report with
reasonsble dispatch. '
Secs. 6840-10 and 6840-|. Engineer's final report: The en-
gineer makes a detailed survey of the line of the improvement
as approved by the order of the board or the court, showing the
outlets, termini, and branches. He sets stakes numbered pro-
gressively, 100 feet apart, and fixes permanent bench marks not
more than one mile apart so that they will not be destroyed by
constructing the system. His report gives details of the yard-
age to be excavated in open ditches and the estimated price per
cubic yard and the estimated total cost of the work in each
100-foot section. The engineer reports in minute detail the
estimated cost of -all structures and works to be built. When
necessary, he may shorten or extend the ditch from the outlet

-
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named in the petition. Where practicable, . the engineer will
locate the ditch on division lines between lands of different
persons. - Sec. 6840-11: With his final report, the engineer
furnishes a detailed map drawn to scale, showing the lacation
of all bench marks, landmarks, rights-of-way, and highways af-
fected. He also furnishes a profile of the elevation,’depth of
cut, size of tile, and elevation of each branch and lateral.
He makes & complete set of plans and specifications covering
all work. The report is filed with the auditor or the court
clerk, as the case may be. One copy of the report is forwarded
within five days to ‘the commissioner of drainage and waters
{now Commissioner of Conservation) for examination and ap-
proval. If the commissioner disapproves, he files with the
auditor or clerk his recommendation and modification. When the
report is returned by the commissioner, approved, the auditor
or clerk issues an order designating the time and place for the
first meeting of the viewers as provided in section 6840-16.
The engineer includes in his report a form of contract with
complete specifications of the work; and he may, with the con-
sent of the board or the court, modify his repc;rt and plan if
such change would not impair the usefulness of the system or
incresse its cost by more than 10 percent of the original con~
tract price. No change may be made that will increase the cost
beyond the benefits accruing. (L. 1933, ch. 312.)

Secs, 6840-16 to 6840-18, and 6840-20. Viewers: Following
the appointment of the engineer, the county board in the case
of county drainage proceedings, or the district court in the
case of judicial drainage proceedings, makes an order appoint-
ing three resident freeholders in the county or counties, not
interested in the construction of the proposed work and not kin
to any of the parties, as viewers. The auditor or the clerk,
a5 the case may be, within five days after the report of the
commissioner of drainage and waters (Commissioner of Conserva-
tion) is received, approving or modifying the engineer's report,
nakes an order designating the time and place for the first
meeting of the viewers. Sec. 6840-17: The viewers, after teking
the oath of office, proceed with or without the engineer to
prepare a tsbulated statement showing each tract; the name of
the owner thereof as appears on the last county tax duplicate;
the number of acres of land benefited or damaged; the number of
acres added to any:tract by the total or partial drainage of
any meandered lake, or the change of any watercourse, with the
location and value of the added land; the damages to riparian
rights pertaining to any tract, and the benefits or demages to
each tract by reason of the construction of the works. Also
they report the benefit to corporations, highways, villages,
and cities by reason of the increased drainage facilities or |
improvement of public health. They further report the total
estimated benefits In respect to the entire system and branches,
and whether the estimated espense of construction, including
damages awarded, is greater than the ut_ilit.y of the proposed
system; or that the system 1s impracticable for any reason, and
giving the reason why it should not be constructed. Sec. 6840~
18: When a public ditch is located wholly or in part in the bed
of a private ditch already constructed, the engineer estimates
the yardage already excavated on each tract of land, the amount
of reduction in cost of the public ditch by reason thereof, and
the viewers deduct such amount from their estimate of the bene-
fits, if any, against such tract. Sec. 6840-20: Lands owned by
the state or by a railroad or other corporatioh benefited by
the construction are specifically made liable for assessments.

FINANCING—Assessments

Secs.  6840-2) to 6840-23: Property assessable—Basis: The
State, and all counties, municipal corporations, and railroads
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receiving any benefit from the improvement are assessahle there—
for. Sec. 6840-22: The amount for which any ‘tract, corporation,
or rallroad shall be liable on account of the construction of
any drainage system or the repair thereof shall not exceed the
benefits accruing therefrom as determined in the proceedings to
establish and maintain the system. Sec. 6840-23: The county
auditor or the clerk of the court, as the case may be, notifies
each municipality and corporation to construct any bridge or
culvert across or upon its roads or right-of-way within a rea-
Sonable time stated in the notice. Upon failure so to do, the
district court will order the same huilt as & part of the con~
str'uc(;ion_ of the system, and the cost will be deducted from the
damages or collected as an assessment against such municipality
or corporation.

Sec. 6840-24. All benefits to be assessed: A1l lands and pub~
lic or corporate roads or railroads and all villeges and cities
in any manner benefited in whole or in part by the construction
of a public drainage system are assessable for the cost thereof
in proportion to the benefits received. They are assessable
whether the benefit result directly from the eonstruction of
the system or because the systém affords an outlet for drainage
and prevents overflow. When property is assessed for an outlet
and the lateral cormnecting such property with the system is not
yet constructed, the land will be assessed only for the esti-
mated benefit less the estimated cost of connecting same with
the system. \v\fhen drainage by pumping is established, the board
or the court has authority to provide maintenance of the pump=
ing system by annual assessments. State lands are assessable.
(L: 1933, ch. 312.)

See: 172 M. 295; 215 N.W. 2va. . :
Op. Atty. Gen., June 20, 1981; Nov. 7, 1933; Nov. 10, 1936.

Sec. 6840-31. Damages— How paid: When damages have heen
awarded and have been duly confirmed, the .county board of each
county having lands affected must, before entering. upon the
land for construction purposes, order the damages, léss any
henefits assessed against the same ‘property, to be paid out of
the general ditch fund. If no money is available in that fund,
then payment is made out of the courity treasury on warrants
drawn and attested by the auditor and signed by the chairman of
the board. In case of appeal or delay in final determinaticn
of the amount of the damages, warrants are not issued until
final determination. When there is any doubt as to who is en-
titled to receive the damages, the board may require an indem-
nity bond before issuing the warrant. -

Sec. 6840-32. Appeal: Any aggrieved party may appeal to the
district court: (1) On the amount of the henefits assessed; (2)
on the amount of the damages allowed; (3) from an order refusing
to estsblish the improvement. Appeal on the last ground may be
taken to the Supreme Court in the manner provided in civil ac-
tions. The proceedings on appeal are set out in detail and at
leﬁgth in this seetion.

See: 172 M. 205; 215 N.W. 204. .
180 M. 132; 230 N.W. 481. .

Secs. 6840-44 to 6840-46, and 6840-49. Auditor's states
ment—Lient As soon as practicable after letting the-contract for
construction, the auditor of each.county affected must make, in
tebular form, a list and statement showing: (1) The names of the
owners of all lands and the names of all corporation roads,
railroads, and municipal .corporations within their respective
counties benefited by the construction, as appears from the
'viewers' report confirmed by the board or court; (2) a descrip-
tion of said lends, together with the total number of acres
in each tract according to the assessment roll or tax list of
the county; (3) the éstimated number of acres benefited; (4) the
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estimated amount of benefits and damages to each tract and to
each public or corporate road, railroad, or municipality as the
same appears in the confirmed report or as .changed by jury or
court; (5) the amount that each tract of land, road, railroad,
or municipality must pay into the treasiry of each county for
the .construction of the system. This amount is determined as
follows: The auditor makes a full statement showing the total
cost of each drainege system, which must be designated by a
number. The total cost is then divided by the total estimated
benefits for the rate of cost on each $1.00 of benefits. The
amount of the estimated benefits to each separate property shall
be multiplied by that rate, and the interest set out in a sepa-
rate column opposite each separate property. The result, less
the amount of the damages, if any, shall be the amount that each
separate property will be liable for on account of such improve-
ment. , Sec. 8840-45: The auditor's statement must he signed snd

acknowledged by him in the presence of two attesting witnesses

and be recorded in the office of the Register of Deeds of the
county. The amount that each tract of land, railroad, or munic-
ipality will be liable for, with interest as hereinafter pro-
'vided, shall be and remain a first and permanent lien on such
property until fully paid, and shall take precedence dver all
mortgages, encumbrances, charges, or other liens whatever. The
filing of the auditor's statement is notice to all parties in-
terested as to the existence of the lien. The statement after
being recorded is returned to the auditor's files and must be
kept and preserved. Sec. 6840~46: Errors and omissions in the
recorded statement of the auditor may be corrected upon petition -
to .the board or court, as the case may be, and hearing thereon
in the same manner as the originel hearing. After correction a
new or amended statement is filed, The lien of the erroneous
statement is released by the proper auditor and a new lien
attaches. Erroneous cqllections of assessments are adjusted.
Sec. 6840-49: Additional .cost of the system due to unforseen
cireumstances or conditions may be included in a supplemental
statement of the auditor, likewise recorded, and become a sup-
plemental lien on the property assessed. Such increase, however,
may not exceed the margin between the former lien statement and
the total benefits reported and approved. The same notice and
hearing is had in the case of the supplemental assessment and
the same proceeding. The amount for which each property is
liable bears not to exceed 6 percent interest from the date of
the filing of the auditor's statement for record. When bonds
have been issued, the interest rate is the same as that of the

bonds. All interest is an additional lien.

‘Bee: Normania Twp. v. Y., 286 N.W. 881,
Opp. Atty. Gen.; July 2, 1931.

Sec. 6840-51. Payment of assessment llens: Liens filed
against property benefited are paid to the county treasurer as
follows: One—tenth before November 1 subsequent to the filing
of the lien in the office of the Register of Deeds, and one-
tenth on the first da.y‘ of November each year thereafter until
paid; provided, that in the final order establishing the system,
the board or the court msay order the payment as follows: One-
fifteenth of the prinecipal on or before five years from November
1 subsequent to the date of said filing with the Register of
Deeds, and one-fifteenth on the first of November each year
thereafter until paid; “or, when so ordered hy the court or the
board, the payment may be one-twentieth on or before 10 years
from November 1 subsequent to' the date of filing and one~twen—
tieth each year thereafter until paid. " The 1ien bears not ex-
ceeding 6 percent. interest from the date of the filing; and the
interest on the whole of the unpaid principal must be paid an-
nually on November 1. Where bonds are issued, the liens bear
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the same rate of interest as the bonds. The county auditor en~
ters on the ditch lien record the amount of the lien and inter-~
est to June 1 following, and collects same each year in the
same manner as real estate taxes for that year are collected.
All of the provisions of law for enforcing the collection of
real estate taxes are applicable to ditch liens and interest.
No penalty is added to such installments of principal or inter-
est in case of default, but they bear 6 percent interest from
the first day of June following until paid. When payment of
the lien and interest has been made in full, the auditor will
issue a certificate of payment, which, when recorded, releases
arl discharges the lien. [Opps. Atty. Gen., Dec.' 24, 1829;
Jan. 24, 1933; Feb. 17, 1933; Dec. 12, 1933; (425 C) July 28,
1937; (921 1) Dee. 1, 1938.]

Sec, 6840-52. Apportionment: When a lien has been estab-
lished against any tract by reason of the benefits assessed
and no installment of the assessments or interest is in default,
any person or corporation interested in such tract may, by pe-
‘tition to the district court, and after notice and hearing
thereon, have such lien apportioned between or among specified
portions of such tract. After apportionment, the aggregate of
the separate liens may not be different from the amount of the
unpaid portion of the original lien.

Sec. 6840-53, Maintenance and repairs: Any county containing
a state, Jjudiclal, or county drainage system in whole or in
part within its borders must keep the same in proper repair and
-free from obstructions. In case there are sufficient funds to
the credit of the system, they may be expended for that purpose
without assessment; provided that no improvement is contemplated
other than the restoring the works to the original condition.
In case there are not sufficlent funds, the county may pay the
costs out of the general revenue fund and reimburse that fund
by assessing the lands originally assessed for benefits in the
same proportion as the original assessment. To create a fund
for maintenance and repair, the county board is authorized to
levy an annual assessment against the lands originally assessed
for benefits at & rate not to exceed 30 mills on each $1.00 of
assessed benefits. The assessment is made after notice and
hearing, and the board's decision is final. This assessment is
colleécted in the same manner as real estate taxes. If the gen-
eral ditch fund exceeds 3 percent of the total original assess-
ment, of benefits, no further assessment for maintenance and re-
pair may be made until that fund shall have fallen below that
percentage. To repair state ditches constructed otherwise than
by assessment against property benefits 5 or to deepen, widen,
or extend a state, county, or judieial ditch; the board or the
court, as the case may be, is suthorized to cause the benefits
and damages that will result to be ascertained and to assess
the cost against the property benefited by the construction of
the original system and all property benefited by the construc-
tion of & subsequent ditch or lateral, in proportion to bene-
fits. The proceeding to be followed in keeping a system in re-
pair is optional with the board. When repairs do not amount to
$500, the board may proceed without the letting of a contract.

See: State v. Holmes, 162 M. 173; 202 N.W. 440. 177 M. 598;

225 N.W. 509. ]

Opps. Atty. Gen., (150c) Sept. 20, 1937; (602J) Aug, 9,
1938; (148 b-5) Oct. 5, 1938; (150 a) March 11, 1939;
(150 c) April 14, 1939.

(Sections 6840-55 to 6840-74 provide in elaborate detail the
method to be pursued in repairing and improving a state, county,
or judicial ditch. They cover petition, engineer's and view-
ers' reports, hearings, contracts, and the use of the system as
an outlet for private or sanitary drainage.)
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FINANCING—Bonds

Sec, 6840-43. Bond issue: The county board of each county
wherein any drainage system is proposed to be located in whole
or in part, or wherein lands are situated which are assessed
for benefits, are authorized, after the lien statement prepared
by the county auditor has been recorded in.the office of the
Register of Deeds, to issue bonds of their respective counties
in such amounts as may be necessary to defray in whole or in
part the expenses to be incurred in locating, establishing, and
repairing so much of any works as may be situated in said
county or in such relation to said county as to affect lands
therein. Bonds may be sold only as provided for in section 1943
of Mason's Minnesota Statutes of 1927. Such bonds are payable
as the county board may hy resolution determine, but not later
than 30 years from their date; and they bear not to exceed 6
percent interest; provided, the time of payment of bonds mist
conform to the time of payment of principal and interest on the
ditch liens as provided in section 6840-51. The proceeds of
such bonds are placed in the general ditch fund to the credit
of the proceedings in which issued. The county boards are
authorized to pay drainage bonds out of any available fund in
the county treasury when the general ditch fund is inadequate,
the treasury to be reimbursed, with interest at 6 percent, from
collections of unpaid assessments for drainage improvements.
The board may empower the treasurer, by a proper resolution, to
accept in payment of liens any outstanding bonds issued on the
ditch liens to be paid thereby, which are legal obligations of
the county under the provisions of this act,at par plus accrued
interest. (L. 1885, ch. 345.)

See: Op. Atty. Gen., Dec., 12, 1933,

Opp. Atty. Gen., (38 ¢) Dec. 14, 1934.
Opp. Atty. Gen., (90L a) Nov. 10, 1936.

CONSTRUCTION

Secs. 6840-33, 6840-34, and 6840-36 to 6840-42. Contracts:
Thirty days after the filing of the order establishing the sys-
tem, in the office of the auditor or the court clerk as the
case may be, the auditor and chairmen of the county board, or
the auditors of the respective counties, meeting in the county
where the system was organized, may proceed to sell the job of
constructing the entire works as one job or in sections of 100
feet each. With the approval of the engineer, they may let
separate contracts for different classes of work or for work
and materials. They enter into a contract in the name of the
county and exact a bond of 75 percent of the contract price,
for the use of the county affected or any injured party in in-
terest and conditioned for faithful performance. The auditor
of the county where the proceedings are had glves notice by
publication that the contract will be let to the lowest bidder,
and invites bids on the work as described in the notice. The
auditors may reject all bids, and no bid ma'y be entertained
which exceeds by 30 percent the estimated cost of the particu-
lar portion of the work to be performed thereunder. Certified
check for 10 percent of the bid must saccompany the same. When
thé cost of construction is more than $3, OOO, the auditor may
also advertise the letting of the contraczt in a trade paper.
When there have been one or more appeals taken on the question
of benefits or damages, no contract may be let unless ordered
by the board or the court upon application of the auditor or
any interested person, and notice therof is by mail to all par-
ties. Sac. 6840-34: The .provisions of the contract and bonds
are set out in this section. Each bond must provide for liqui-
dated damages for each day's delay in completion beyond the
specified time. Sec. 6840-36: Where tile is to be used in any
part of the work, or where amajority of the petitioners’request
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the use of tile, separate bids are asked for tile construction.
Sece. 6840-37 to 42: These sections relate to default by the
contractqr., extension of time, inspection of the work by the
engineer, and payment for the work. (175 M. 60; 220 N.W. 423.)

-MISSISSIPPI

(¥isslssippi Code, 1930; Supplement, 1938; Chapter 107,
gsecs. 4371 to 4526)

DISTRICTS WITH COUNTY COMMISSIONERS
(Article I) ’

ORGANIZATION

Secs. 437| to 4373. Authority: All drainage districts organ-
ized before or after the enactment of this article are managed
by three county commissioners of the county in which the organ-
lzation was perfected and by the chancery court of such county,
except the districts with lacal commissioners and swamp land
districts. Sec. 4372: The board of supervisors of the county
select three county drainage commissioners for their county
with terms of office of six years, vacancies to be filled hy
the supervisors. Sec. 4373: Every resident citizen landowner
over R0 years of age and otherwise qualified, is eligible for
appointment.

Sec. 4374, General authority: Drainage districts organized
under the provisions of this article are given general authority

to .construct the necessary works over the lands of others or on’

lands which may be acquired by the district and also to imprdve
natural drains and watercourses so that a complete system of
drainage may exist for agricultural and sanitary purposes.

ORGANIZATION—~—Petition

Secs. 4376 and U376. Who may petition: When a majority of
the adult landowners within a proposed district who represent
one-third in area of the land, or whenever one-third of the
adult landowners owning more than one-half of the land, desire
to construct drains across the lands of others for agricultural
and sanitary purposes, or to maintain a ditch already construct-
ed, or to establish a combined system of drainage and to con-
struct and maintain the same by special assessment on the prop-
erty benefited, they may file in the chancery court a petition
signed by them, setting forth the name of the district, the
nacessity for the same, & description of the land to be includ-
ed, the names and addresses of the owners where known, and a
prayer for organization of a drainage district. Sec. 4376:
When the land is wholly within one .county, or a judiecial dis-
trict of one county, the petition is filed in the chancery court
of that county or judiecial district. When the land is situated
in more than one county, the petition is filed in the county or
judlcial district having the greater number of acres. Such
chancery.court has jurisdiction of the entire drainage district,
both in and outside of the county where it is organized.

Secs. 4377 and 4378. Proceedings after petition: The chancery
court clerk causes three weeks' notice of the filing of the
petition and a hearing thereon, to be given by posting and by
publication in the county in which the larger portion of the
district is situated. The notice contains the substantial al-
legations of the petition, and a copy is sent by registered mail
to each nonresident owner whose address .can be ascertained.
Sec. 4378: The chancery court where the petition is filed may
hold a hearing thereon at any term or in vacation, and may de-
termine all matters pertaining thereto. If the petition proves
to be defective in any respect, it may be amended upon motion
of the petitioners.

Sec. 4379. Hearing: At the hearing all interested parties
may appear and .contest the granting of the petition, and if the
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contestants file a petition signed by one-third of the land-
owners owning more than one-half of the land in the district,
the original petition must be dismissed. If such second peti-
tion is not properly signed, then at the first hearing on the
original petition, the only questions before the court are:
(1) whetber the original petition is properly signed as required
by the statute; (g) whether the required notice has bheen glven;
(3) whether the land in the propesed district or any part thereof
requires a combined system of drainage; and (4) whether the cre-
ation of the district would be of public necessity and be .con-
ducive to the public welfare. Finding all of these requirements
in the affirmative, the court efters an order to that effect,
refers the petition to the drainage commissioners of the county,
and fixes a day when the commissioners shall consider the same;
pravided, all deeds made for the purpose of defeating or aiding
the prayers of the petition, not in good faith and for ‘valugble
consideration, are deemed fraudulent, and holders of such deeds
will not be considered as landowners. If the court, upon the
first hearing, fails to find the petition and notice in proper
order, it will permit the petitioners to amend same. If the
court finds against the petitioners on any one of the abdve
points, then the petition is dismissed at the cost of the peti-
tioners.

Sec. 4381. Duty of drainage commissioners: Upon reference of
the petition to them by the court, the drainage commissioners
g0 upon the lands in the district and those over which it is
proposed to construct any works and determine: (1) the starting
point, route, and terminus of the works; (2). the leocation and
size of necessary drains, settling basins, or levees to be con-
structed; (3) whether the drainage of the lands of such district
is possible; (4) the probable cost of such drainage; (5) what
lands will be damaged and the aggregate of all damages; (6) what
lands will be benefited and whether the aggregate benefit will
equal or exceed the cost of construction., The drainage commis-
sioners are empowered to employ an engineer and to make maps
and estimates of the necessary works and costs,,

Secs. 4382, 4383, 4385, and #386. Report by drainage commis-
sioners: If the commissioners find that any land in the district
would not drain into the proposed ditches, such land will be
excluded. On filing of the commissioners' report, the chancery
court clerk gives three weeks' notice by publication of a hear-
ing thereon. The notice .contains the facts stated in the report
and all interested persons may appear and contest the report or
seek modification thereof, and may offer competent evidence for
or against its confirmation. Sec. 4383: If on the hearing the
court is of the opinion that the district should be organized,
it so declares and issues an order confirming the report and
organizing the district. If additional ditches are found to
be necessary, the chancellor will modify the report to conform
to the equities. Sec. 4386: The form of the court's order is
set out In the statute by amendment in the Laws of 1932, chap-
ter 285. It is further provided by the amendment that if, after
hearing, the court finds that the proposed works will not be
sufficiently beneficial to the lands to justify the estimated
cost, it will dismiss the petition at the cost of petitioners.
Sec. 4886: Upon entry of the court order confirming the commis-
sioners’ report, the district becomes a body politic and cor-
porate by the name given in the petitiom, with perpetual succes-
sion, and with the usual powers of .corporations.

Secs. 443l to Y434. Subdistricts: When one~third of the land-
owners owning a majority of the acreage or a majority of the
landowners owning one-third of the acresge in a proposed sub-
district, composed of lands wholly within a drainage district or
partly within and partly without a drainage district, petition
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the chancery court to form a subdistrict and file bond to
pay costs if the subdistrict is not formed, the court will enter
an order directing the drainage commissioners of the county to
cause a survey to be made and to ascertain the limits of the
region that would be benefited and to estimate the cost of the
proposed subdistrict. The drainage commissioners file their
report with the clerk of the chancery court of the county where
the greater portion of the lands are situated. Sec. 4432: There
is a hearing on the petition similar to that for the original
formation of the district. Sec. 4433: The procedure is the
same and the subdistrict has all of the right and powers of a
drainage district. The lands of a subdistrict that are also
within a drainage district remain liable to the drainage dis-
trict assessments, bonds, and liens. Sec. 4434: The county
drainage commissioners are the commissioners of the subdistrict,
with the same powers that they have as commissioners of the
parent district.

ORGANIZATION~~Powers

Secs. 4388 to 4390. Rights-of-way: When the petition is re-
ferred to the drainsge commissioners by the court, they proceed
to procure all rights-of-way for the works of the district as
well as for all lateral ditches or levees, by agreement with
the lendowners if possible, and teke releases of rights-of-way
and record the samé. If ‘they are uneble to procure releases,
the drainage commissioners appraise thelands needed for rights-
of-way and proceed under section 4389. If necessary to obtain
outlets outside of the district, the drainage commissioners may
do so by agreement or may exercise the right of eminent domain
with approval of the court. Sec. 4389: Wnen the drainage com-
missioners have made their appraisement of lands needed for
rights-of-way, they certify same to the clerk of the chancery
court of the county where the proceeding is had, and if the
land be in another county they also certify the appraisement to
the chancery court of that county. The clerk fixes a time for
the hearing of objections to the appraisements so filed.. He
issues a summons directed to the sheriff of the county where

any landowners reside, directing him to summon such landowners

or interested persons to appear at the time and place named.
If any landowners be nonresident or wiknown, service may be had
on any agent in charge of the lands or by publication, If any
owner 1is not satisfied with the amount allowed by the drainage
commissioners for the lands needed for rights-ofiway, he must
file written objection before the day of the hearing. Sec. 4390:
If no objection is filed, a decree confirming the appraisement
1s entered, and upon payment of the amount of the appralsement
to the chancery court clerk, the district may take possession
of the property and appropriate it to the uses of the district
and title to the easement thereof thereupon vests in the dis-
trict. If objections are filed, the court hears the same ald
upon .demand will impanel a Jury to determine the damages due
the objector. The appraisement of the drainage commissioners
is declared to be prima facte correct, The court may hear ob-
Jjections in entirety or in severalty, and may enter & decree
confirming the report as to any lands taken. The court may make
such adjustments of the amounts stated in the report as i1l be
Just and equitable. .

Sec. Y401, General powers: All drainage districts are bodies
corporate and have authority to sue and be sued in their cor-
porate names. They mey make contracts and, generally, may. do
and perforn all things necessary to carry out their purposes.

ORGANIZATION—Officers

‘Sec. 4400, Secretary-treasurer:

After organization the eom-
nissioners elect a secretary-

treasurer, who may be a member of

_or to-the assessment .as a whole.
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the board or other qualified person. He gives bond and receives
compensation approved by the commissioners and the chancellor.
With the approval of the court the commissioners may designate
a depository for all funds of the district. The treasurer must
keep accurate books of account. (L. 1938, ch. 256.)

Sec. 4409. Compensation of commissioners: The commissioners
receive $5 per day for each day actually served, but not to ex—
céed 4 days in any calendar month, to be paid on san itemized
account approved by the chancery court.

FINANCING—Assessments

Sec. 4387. Benefits assessed: The drainage commissioners
view the lands and assess the benefits to be derived by each
separate tract. They estimate the demages, if any, which will
accrue to each tract by reason of the construction of the works
of the district. They also make an estimate of the cost of
draining the district, apportion such cost to each :tract of
land, and file a schedule thereof. The form is set forth in
the statute.

Sec. 439!, Preliminary expense—Acreage tax: Money advanced
for necessary expenses may be repaid by the drainage commis—
sloners as part of the cost of the district if the distriet is
organized. If organization is denied, the court, by such de—
crees as may be equitable and just to all parties, may assess
an acreage tax against the lands of the persons signing the
original petition to pay preliminary costs and expenses of the
drainage commissioners. After the petition is referred to the
commissioners, they are empowered to issue certificates of the
district to raise funds for necessary expenses and.for service
and preliminary work. Such certificates bear 6 percent interest
but may not run for a longer period. than two years. Certlifi-
cates are pald as soon as the district is orgariized and funds
come into the -hands of the commissioners. Where the petition
is defeated by withdrawal of signers of the original petition
to an extent which will leave insufficient signers or insuffi-
cient acreage, and the court so states in its decree, the entire
cost of the proceedings, must be decreed against the lands of
the petitioners so withdrawing on an acreage pro rata basis.

Secs. 4392 to 4394. Hearing: When the commissioners have com—
pleted their assessment.of damages and benefits, they file the
same with the clerk of the chancery court, who in accordance
with the request of the commissioners a{xd the convenience. of
the court, fixes the time for a hearing of any objections
thereto and gives notice thereof by publication. Sec. 4393: At
the time fixed, the court hears all objections that may be made
by the commissioners, landowners, or other interested parties
as to benefits assessed or damages allowed to any tracts of land
After hearing all evidence,
the court directs the commissioners to' make such alteration ‘as
is-deemed just and equitable. Such changes by .the court are
final in the absence of appeal. Sec. 4394 Any party in inter-
est may appeal to the Supreme Court of the state within 10 days.
The appellant must give bond for costs. No appeal étops the
proceeding with reference to organization and construction of
the work, but such organization and work proceed as if no appeal
had been taken. In cases -of reversal, the error 1is corrected
according to the mandate of the Supreme Court and so that no
injustice will result. .

Sec. 4395. installments— Liens: At the time of 'confirming
the assessment of benefits and danages and the estimate of
cost, the court may order the assessments to be paid in install-
ments at such times as may be ‘convenient for the accomplishment
of the work or the payment of honds issued thérefor. Otherwise,
the whole amount is paysble on confirmation. Assessments and
installments bear interest from the date of confirmation. Any
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owner may elect to pay the whole amount of the assessment and
interest against all or any part of his property within 30 days
after confirmation and before the issuance of bords. Such prop-
erty is then no longer liable for payment of those bhonds or as-
sessments. All assessmenis for benefits and assessments for
construction are a lien upon the Jands in the distriet. If not
paid when due, the specific lands against which the assessment
was made are sold by the sheriff in tle same manner as for de-
linquent state and county taxes.
collected by the tax collector at the same time as state and
county taxes, and under the same penalties.

Sec. 4396. Estimate of cost—Levy—Bonds: As soon as the com-
missioners have procured the rights~of-way, they make an esti-
male of cost, including all expenses of organization and con-
struction, and file a levy for the amount required by them for
construction of the works. They may order that so much of the
benefits assessed as necessary be paid in cash, or- they may
order that the same be_paid in not more than 40 installments
with interest on each at 6 percent. The commissioners may order
that bonds of the district be issued and sold, in amount not
exceeding 80 percent of the henefits assessed, payable in from
1 to 40 years and bearing 6 percent interest payable amually
or semiammally as the court may direct. It is lawful toattach
coupons for any part of a year to the bonds maturing the first
year., When bonds are sold to the extent of 80 percent .of the
benefits, the commissioners nay order the remaining 20 percent
paid in cash. 1If the amount levied be not sufficient to com-
plete the works, or if bonds are sold for an amount less than
80 percent of the benefits assessed and additional f‘unds are
regquired to complete  the work, an additional levy may be nade
or additional bonds issued; but the additional levy when added
to the original levy may not exceed the benefits assessed, and
the additional bonds added to the original bonds nay not exceed
80 percent of the assessed benefits. Such additional levy is
payeble in cash, or in not to exceed 15 installments which bear
interest at 6 percent.

‘Secs, 4397 and 4398. Apportionment of tax: Before the first
Mondey in September in each year, the commissioners assess the
tax on the original or supplemental assessment of benefits in
the same proportion as the installments authorized by the court
to become due that year, and certify their levy to the board of
supervisors of the countfy where the. lands are situated. It is
the duty of the supervisors to make a levy in accordance with
the assessment to meet the bond obligations and interest, with
10 percent added for contingentexpenses; except that the 10 per-
cent for contingent expenses may be omitted in any year when
the contingent expense fund on hand exceeds 20 percent of the
total bond and interest obligation. See. 4398 It is the duty
of the hoard of supervisors of each county in which district
lands are located, on the recommendation of the drainage com-
missioners, to make a levy each year in accordance with the as-
sessment, sufficient to meet bond obligations. When bonds are
issued they may not be sold at less than par except upon ap-
proval of the commissioners and the chancery court.

‘Sec. U404, Maintenance assessments: The commissioners are
charged with the duty of laying out, constructing, and maintain-
ing the established drains. Additional assessments for main-
tenance and repair are made in the following marmer: On or
before the first Monday in September, the commissiorers assess
each tract of land or other property in the district, in pro-
portion to the original and supplemental benefits assessed for
construction, such amount as is necessary to pay the expense of
They certify their assessment to the supervisors
' and the supervisors

maintenance.
of the county where the land is situated,

487607 O - 42 ~ 38

All drainage assessments are |

‘tional work done or to be done,

" tion for 10 days.
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levy a tax in accordance therewith. As soon as the tax levy is
made, the secretary of the commissioners, at the expense of the
district, prepares an assessment record certified by the drain-
age commissioners which is filed with the sheriff of each county
in which the lands are situated. Aggrieved persons have the
same right of appeal as provided in the malter of county taxes.
The tax is collected at the same time and in the same manner as
state-and county taxes.

Sec. Y4419, Reassessment: If arter the first assessment of
benefits has been made, it develops that on account of addi-
benefits to the whole or any
part of the district will be greater than originally assessed,
the commissioners may proceed to reassess and apportion the
benefits so as to correct the same to conform to the benefits
to be vreceived; provided, the aggregate value of benefits so
assessed shall not be less than the original assessment. Reas-
sessments are made in the same manner as the original assessment.

FINANCING —Bonds

Secs. 4427 to 4429. Additional bonds: The commissioners of a
district that has sold bonds for 80 percent of the assessment
on the lands, and has provided for the collection of the addi-
tional 20 percent in cash are authorized to issue and sell
bonds, notes, or other indebtedness of the district for the
20 percent or any part thereof which was provided to have been
paid in cash and has not yet been paid. See. 4428: The bonds,
notes, or other indebtedness issued under the provisions of this
chapter, shall not bear interest exceeding 6 bercent and shall
be non-taxeble. Sec. 4429: Before the sale of any bonds or
other obligaticns, the commissioners must publish their inten-
After 10days from the action of the chancel-
lor in approving the issuance and sale of bonds, notes, or other
evidences of indebtedness, they becone liens on the lands as~
sessed and such obligations are non-taxable.

Sec. 4437. Refunding bonds : Whenever & drainage district is
unable to pay all or part of its bond and interest indebtedness,
or where the best interests of the district may require, the
drainage commissioners amd the court ‘m&y issue refunding bonds
of such district in amount not exceeding the afzgreg&te of the
bonds td be refunded angd accrued interest ‘thereon. Refunding
bonds may not run more than 50 years nor bear more than 6 per-
cent interest. Refundingbonds may be exchanged for outstanding
bonds or may be sold at such price and in such manner as the
commissioners may determine, subject to the approval of the
court. The gcverning ‘authority of the district must give notice.
by publication of its intention to issue ref‘unding bonds, and
must hold a hearing on any objections of interested parties.
The .governing authority of the distriect conducts such hearing
in a summary manner and its disposition of the .objections is
final and conclusive on all parties. (L. 1828, ch. 236.)

Sec. Y438. Tax for refunding bonds: The governing authority
of a district and. the county supervisors’ must annually levy a
tex on all lands and property subject thereto in such district
in proport.ion to the benefits orig:me.lly assessed, and suffi-
cient to pay the interest. on'the bonds and the principal of
any bonds maturing during the ensuing year. They certify such
tax to the tax collector of the county where the lands are sit-
uated for collection. The. total of such tax, exclusive of
taxes levied for interest on such bonds and on the bonds to be
refunded, shall not exceed the benefits assessed upon any ‘tract
of land in said district. (L. 1928, ch. 49.)

Sec.-4439. Refunding legal indebtedness: For the purpcse of
f‘unding any legal indebtedness of any drainage district to the
extent that such indebtedness, when added to the outstanding
bonded -indebtedness, shall not exceed the balance due to the
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district on the assessment of the lands in the district, the
drainage commissioners and the court may issue bonds aggregat~
ing such amount; provided, that interest on such indebtedness
may not be calculated against the district in determining the
amount of such indebtedness. There is the usual notice of in-
tention to issue bonds and the summary hearing on any objections.

DISSOLUTION

Sec. U440, Suppl. 900: (1) Any drainage district that has
constructed a drainage system and has no outstanding indebted-
ness and for which there is no necessity for maintenance, may
be dissolved by the chancery court in which it was organized
or by the chancellor in vacation. (2) Whenever a majority of
the landowners owning a majority of the lands sign and file with
the clerk of the chancery court where the district was organized
a petition for dissolution, the clerk glves notice by publica-
tion of a hearing on the petition, at which hearing objectors
must show cause why the district should not be dissolved. 3)
The court hears the petition in the same manner as other causes
in chancery, and if it appear that it i{s to the best interests
of the landowners that the district be dissolved and that there
is no outstanding indebtedness, the court enters an order dis-
solving the district. The order requires that no further ex-
penses be incurred by the commissioners and that within 30 days
they deposit with the clerk all papers and records of the dis-
trict. If the contrary appears to the court, the petition will
be dismissed at the cost of petitioners and no further petition
may be filed within 2 years thereafter. (L. 1934, ch. 230.)

Suppl. 90). Cumulative method: Whenever 25 percent of the
landowners owning a majority of the acreage of any drainage
district desire to have same dissolved, the chancery court in
which the district was organized or the chancery court in the
county in which the lands are located, or the chancellor of
either of said courts in vacation, is authorized to enter an
order or decree that the said district be dissolved on such
terms as the chancellor may deem meet and proper (&) whenever
there is no outstanding indebtedness, or (b) whenever it is
made to appear that the district owns easements and other prop-
erties that could be sold at a fair cash market value for suf-
Tlcient to pay all obligations. (L. 1938, ch. 258.)

" DISTRICTS WITH LOCAL ‘COMMISSIONERS
(drticle II)

ORGANIZATION—Petition

Sec, 4449, Petition—Temporary commissioners: One-fourth or
more of the landowners in g proposed distrlct may file a peti-
tion with the chancery court for the formation of a drainage
district. Notice of a hearing on the petition is given by pub-
lication, Unless at the hearing a majority of the landowners
owning one-half or more of the land shall object, then further
proceedings on the petition are had in the following manner.

The court appoints three temporary commissioners who must be
landowners and whose appointment expires on the organization of
the district, The temporary commissioners immediately appoint
an engineer to make a survey and ascertain the extent of the
territory that will be benefited by the proposed improvements
4s well as the general character and cost of the drainage works
required, all of which is reported to the chancery court. The
preliminary expenses are paid by the county, to be refunded: out
of the proceeds of the first assessment levy. The temporary
commissioners may, however, with the permission of the court,
borrow money at 6 percent to pay expenses of survey, attorney's
fees, and other costs and may issue negotiable notes signed by
all of them, payable within or without the State in payment for
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work done. They may pledge all assessments as security for.pay~
‘Such evidences of indebtedness may not run over two
years. Such notes have priority in payment when an assessnent
of the lands is made, or, if the district is not organized,
then the board of supervisors of the county may levy an acreage
ad valorem tax against the land in- the proposed district for
the purpose of making payment.

Sec. U450, Hearing: Immediately after the report of the tem-
porary commissioners is filed, the clerk of court gives ‘notice
by publication of a hearing on the report. At the time fixed,
the court, after hearing all persons interested, and deeming the
formationof a district to be to the advantage of the lanclowners
and to be of ‘public benefit, enters an order establishing the
drainage district. Upon organization thereafter, the district
becomes & body corporate and through its commissioners has the
powers of a corporation and may do all things necessary to ac-
complish the purpose for which it was organized.

If at this hearing a petition for the improvement is pre-
sented, signed by a majority of the landowners owning one—third
of the land or one-third of the landowners owning a majority of
the land, it is mandatory that the court esteblish the district
without further inquiry; provided that if at this hearing a pe-
tition 18 presented, signed by the same number and ownership,
praying that the improvement be not made, then the court must
dismiss the proceeding.

In the absence of such petition the chancellor, being of opin-
ion that the establishment of the district would be to the bene-
fit of the landowners and the public, will establish the district.

Sec. Y453, Judgment: The order of the court establishing the

ment,

"district has the force of a Judgment, and appeal therefrom is

directly to the supreme court of the state within 20 days. If
there be no appeal, judgment is conclusive -and binding upon all
the real property within the boundaries of the district. Appeai
may also be taken from an order refusing to establish a district.

Sec. 4487. Existence of districts continued for maintenance
of system: The district does not cease to exist upon completion
of its drainage system, but continues as a body corporate for
the purpose of preserving the system and.keeping the ditches
free from obstruction. For these purposes the commissioners may
borrow money and issue bondsy; and may apply to the chancery
court for the levying of additional assessments upon the hene-
fits to pay for the wo'rk or to retire the bonds issued. The pe-
tition is heard by the court after notice by publication. Any
interested party may present objections within 10 days. In the
absence of objection the levy stands with the force of a final
Judgment. Appeal is to the supreme court within 20 days.

Sec. 4511, Subdistricts: One-third of the landowners owning
a majority of the land or a majority of the landowners owning
one-third of the land within a proposed subdistrict composed
of lands wholly within an organized district or partly within
and partly without such district, may petition the chancery
court in which the district was ‘organized for establishment of
the subdistrict. The petitioners give bond for costs, and the

court directs the commissioners of the main district to cause

& survey to be made of the subdistrict with an estimate of

costs and to file same with the court clerk. 'With the same

notice and procedure as in the original organization, the .court
either establishes the subdistrict or dismisses the petdition.
It 1s specifically provided that nothing in this section shall
prohibit the formation of a drainage aistrict wholly or partly
within a district already organized, but a district independent
of the original organization' may be organized where a part or
dilof the lands are not in the original district; provided. that
one~third of the landowners owning a majority of the acreage, or
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a majority of the landowners owning one-third of the acreage
within such proposed district shall so petition the court.
Thereafter the proceedings are the same as for original organi-
zation.” When organized, the lands of the subdistrict included
in any previously organized district are still liable for the
assessments of the original district.

ORGANIZATION—Officers

Sec. Y455 to 4Y457. Commissioners: When the district has been
established, the court appoints three owners of real property
within the district as commissioners and they become a body
politic and corporate by the name and style selected for the
district.” If a majority in muber of owners of land in the dis-
trict petition for the appointment of a particular person as
commissioner, it is the duty of the judge to appoint the person
so desipgnated.: Vacancies in the board of commissioners are
filled by the court, and the court will remove any commissioner
upon petition of a majority of the landowners who own Ei majority
of' the acreage.

Sec. U459. Preliminary costs: When, for any reason the con-
templated improvements are not made, the costs of organization
are charged against the real property in the district and col-
lected by assessment, and such assessment is levied by the county
board of supervisors as an acreage or ad valorem tax. If the
district is intercounty, the court apportions the assessment
among the several counties. ‘

Sec. Y451, Intercounty districts: If the land in the proposed
district is situated in two or more counties, the petition may
be addressed to the chancery court of any of the counties and
all proceedings must be had in that court. Costs are appo;‘tioned
between the counties by the court. All notices are published in
all counties. Such districts must be numbered consecutively or
must receive such names as the court may select.:

FINANCING—Assessments

Secs. 4466 to 4480. Assessment of benefits—Special assess-
ments: The commissioners of the district assess the benefits to
each tract of land, give a description thereof, and make an
estimate of the cost to the landowners during the first year.
This assessment is on the land ‘and on all railroad and other
property that will be benefited by the drainage. The commis-
sioners also assess damages that will accrue by reason of the
construction of the works of the district.. If additional lands
not mentioned in the petition are found to be benefited, they
also will be assessed end the court clerk gives the owners
thereof the usual notice to show cause why they should not be
included in the district.

When the assessments are completed, the commissioners sign
and file the same with the clerk of the court, where they be-
come a public record. Notice of such filing is given by publi-
cation, and any aggrieved person may appear before the court at
the hearing on such commissioners report and present evidence.
The order of the court on the hearing is final, with right of
appesl by either side to the Supreme Court.’

The assessment roll so prepared, when approved by thr—_j court,
is a final assessment of benefits upon the land and so stands
unless the commissioners find it necessary to raise the assess-
ments to secure funds for additional improvements.

Any landowner may demand assessment of damages by jury by
glving notice to the commissioners within 30 days of the filing
of the assessment roll, and thereupon the commissioners must
institute a proceeding in eminent domain to condemn the land.’
In such cases the commissioners may pay ‘the amount of the award

on an acreage bhasis.
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into court and then proceed to take possession of the land and
construct the works notwithstanding an appeal. Commissioners

‘of any district have the right- of eminent domain to secure

‘rights-of-way for outlets outside of the district.

The court, at the time that assessments of benefits are made
or at any time when requested so to do by the drainage commis-
sioners, will enter an order for a special assessment to pay the
estimated costs of the improvement with not less than 10 percent
added for deficiency.” This order has the effect of a judgment.
This assessment is in the proportion which the assessment of
benefits against any tract of land hears to the assessment of
benefits against all the property in- the district. Special as-
sessments may be paid in 10 arnual installments, or in cash
prior to the issuance of bonds. They are a lien on all of the
real property in the district from the date of the order of the
court, in an amount not to exceed the total estimated benefits,
and are entitled to preference to all demands, executions, en-
cumbrances, or liens whatever, and so continue until paid.
Appeal from such assessments is to the Supreme Court within 20

days."

FINANGING~-Bonds

Commissioners may borrow money at 6 percent and issue nego-
tiable evidences of indebtedness therefor or serial bonds not
exceeding the total amount of the benefits assessed.  The bonds
are signed by the board of commissioners and are paysble within
or without the state or may be payable to bearer. They may not
run more than 30 years and must mature in such yearly install-
ments as the commissioners may fix. Bonds may not be sold at

' less than par.’

A1l evidences of indebtedness issued by the commissioners
are & lien upon the property in the district in an amount not to
exceed the benefits assessed. The board of commissioners is
required to see that assessments are levied annually so long as
they be necessary for the payment of such obligations, and 'every
interested party is given the right to ‘enforce such levy by
mandsmus.  All revenues of the district and all real estate in
the district are specifically pledged by this act to the payment
of the obligations of the district in an amount not to exceed

the benefits assessed.

DISSOLUTION

Sec. 4508, Suppl. 9(3. Dissolution: Whenever after the expira—
tion of three years from date of organization, five or more
landowners of any district, or & majority of the landowners of
a district excluding the state, or any landowner or landowners
owning more than 50 percent of the total acreage of a district
excluding the acreage owned by the state, shall sign and file
with the clerk of the chancery court where the district was
organized a petition for dissolution, the clerk will give notice
by publication to all interested persons to appear and show
cause, at a time and place named, why the district should not
be dissolved. At the first publication of said notice, all
proceedings of every kind in the district, and of the commis-

" sioners thereof, shall be discontinued until the hearing.is. con-

cluded.” If at the heardng it appesrs to the court that it is
to the best interests ‘of the landowners that the district be
dissolved, the court will enter an order dissolving same and
requiring that no further expense be incurred and that the
records of the district be deposited with the court clerk within
10 days.” The cost of the proceedings will be taxed by the court
If the district is not dissolved, the
costs are taxed against the petitioners.



	Table of Contents
	Help with the 1940 Census

