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(Revised Statutes, Kissourt, 1989, Volume II, ch. 79, p. 3226)
DRAINS, LEVEES, AND WATER SUPPLY DISTRICTS
(Article I)

ORGANIZATION —Fetition

Sec. 12324, Formation: The owners of a majority of the acre-
age inany contiguous body of swamp or overflowed lands or lands
subject to overflow, situated in ore or more counties, may form
a drainage district for reclamation or agr‘iculturai purposes ,
or when the same may be conducive to the public health, con-
venience or welfare, and they may make and sign articles of
association. Such articles state the name of the district, ‘the
number of years the association is to continue, the boundaries,
and the names of the owners of lard or other property in the
proposed district, with a descriptionof their propefties.
Where the owner of land is unknown, that fact is stated. The
articles must further state that the owners of real property
and other property, whose names are subscribed, obligate them-
selves to pay the taxes that may be assessed against their re-
spective lands or other property to meet all expenses of organ-~
ization, construction, and maintenance. The articles contain a
prayer that the property described therein be declared a drain-
age district. They are filed with the clerk of the circuit
court of the county in which the greater portlon of the lands
and other property are situated.

Sec. 12325, Notice: The clerk gives notice of the filing of
the articles by publication for four weeks, the last publication
to be at least 15 days prior to the next regular term of the
court at which the articles will be considered. The form of
notice is set out in the statute. Thereafter the circuit court
in which the articles were filed has originel and exclusive
Jurisdiction. coextensive with the boundaries of the ‘district
regardless of county lines. Where a aistrict is intercounty,
notice is published in each county but the notice so published
does not necessarily include a description of lands in other
counties.

Sec. 12326. Procedure: Any objections of landowners who have
not signed the articles of association must be filed before the
first day of the term of the court at which the cause is to be
heard. Objections are limited to & denial of the statements of
the articles of association and are heard by the court ina
summary manner. If objections are overruled, the court by its
decree of record declares said drainage district a publie corpo-
ration for & term not exceeding that stated in the articles of
association. If the court finds against the confirmation of
the district, the articles are dismissed with costs against the

signers thereof in proportion to their respective acreages. No -

person signing the articles has the right to have the proceed-
Ings dismissed as to "him except by consent of a majority in
acreage of the owners who signed the articles. When the dis-
triet is decreed, the clerk within 60 days transmits to the
secretary of state a certified copy of the decres, which is
filed in the same manner as the articles of asgociation of other
éorporations are filed. .A copy of the decree and a plat of the
district are filed also with the couﬁty recorder of each county
interested. .

Sec. 12338, Exceptions to commissioners' report: The district
or any owner of land or other property may file exceptions to
the report or to any assessment of benefits or damages within
10days after the last publication and notice of the commission-
ers’ report. (See sec. 12334 under "Organization—0fficers.")
All exceptions are heard by the court in a summary manner so as

CENSUS OF DRAINAGE: 1940

to carry out liberally the purposes of the district. If after
héaring all exceptions it appears to the court that the cost of
constructing the dmprovements is less thanthe benefits assessed,
then the court approves and confirms the report of the com-
missioners as made, or as modified and amended by the court.
Before final confirmation, the court may refer the commission-~
ers' report back to them with or without instructions; and when
the report is again filed, notice is given in the same manner.
Exceptions to the second report are heard and determined in a
like summary manner. The court will adjudge and apportion the
cost and will condemn any land or otlier property within or with-
out the district that is shown by the report, of the commissioners
to be needed for the works of the district or that may be needed
for material to be used for the construction of said works,
following the established procedure for acquiring property for
railroad and telegraph rights-of-way. The clerk of court trans-
mits a certified copy of the confirmed report to the board of
supervisors of the district and they in turn transmit a certified
copy of the decree affecting lands in each county td the recorder
of each county where the same hecomes a permanent record. Any
aggrieved party may appeal. Upon appeal the questions to he
determined are: whether just compensation has been allowed for
the property appropriated; and whether ‘proper damages have heen
allowed for property prejudicially affected by the improvement.
See: 12 Fed. (2d) 909.

30 Fed. (2d) 700. )

State ex inf. v. District, 200 Mo. 33; 234 S.W. 339.

Ry. Co. v. Dr. Dist., 12 F. (2d) '909.

Dr. Dist. v, Griswold, 225 (A) 1040; 16 S.W. (2d) 691.

Trust Co. v. Elliott, 30 F. (2d) 700.
Graves v. Dr. Dist., 134 S.W. {(2d) 70.

! ORGANIZATION—Powers

Sec. 123U9. Powers of supervisors: The supervisors of a dis-
trict may straighten, widen, deepen, or change the course of
any watercourse or natural stream in or out of the district.
They have broad powers to construct and maintain drainage works
and improvements necessary to the purposes of the distriet.
They may hold and control ‘all water power developed by the con-
struction of the district works and may construct and maintain
power plants, using the funds of the district not otherwise ap-
propriated, and may lease surplus water power. They have the
right of eminent domain within and without the district where
necessary to the purposes of the district.

See: Houck v. Dr. Dist., 119 S.W. (2d) 826.
Richards v. Earls, 138 S.W. (2d) 381.
Graves v. Dr. Dist., 134 S.W. (2d) 70.

Secs., 12350 to 12353, May amend plan: When it appears to the
supervisors after the "plan of reclamation" has been filed and
work has progressed thereunder- that some of the improvements
are inadequate, they have the power, upon the recommerdation of
the chief engineer, to enlarge and improve the works plamnned
and to construct additional improvements necessary to afford
outlets for drainage and protection from overflow substantially
equal to like facilities afforded other lands equally taxed. A
description of the additional improvements necessary is filed
of record in the district and with the circuit court clerk, and
thereafter becomes a part of the plan of reclamation. The cost
is levied against the benefits assessed and confirmed, but no
part of the costs may be assessed against land that has been
amnexed or added to the district after it was organized unless
the additional improvements directly benefit such annexed land.
Sec, 12351: The .supervisors may employ an. attorney, who conducts
all legal proceedings for the district. Sec. 12352: The board
must keep a record of all proceedings in a hook provided for
that purpose. Sec. 12353: Damages assessed must be paid direct
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or paid into the office of the circuit court clerk for the use
of the owner before appropriated lands or other property may be
used by the district. [Houck v. Dr. Dist., 119 S.W. (2d) 826.]

Sec. 12373. Extending corporation existence: Whenever the
board of supervisors find that to complete the plan of recla-
mation, to pay bonds outstanding, restore any works or construct
works, or for any cause, the time for which the district was
incorporated should be extended, the board will call a meeting
of the landowners in the same manner as under section 12327,
If a majority of the acres represented at such meeting vote in
favor of extending the 1life of the corporation, a petition ask-
ing such extension is presented to the court that organized the
distriet. The proceeding is then the same as for the original
incorporation. If the petition is granted, the clerk transmits
a copy of the court order to the supervisors and they send
coples to the Secretary of State and the recorder of deeds in
each county interested. If the court denies the petition
for extension, the costs must be pald by the district. (In re
Rayl; 289 S.W. 19.) ’

Sec. 12379. Reorganization: All drainage districts may re-
organize under this article by proceedings similar to those for
the organization of new districts. After the articles of in-
corporation have heen filed in the circuit court of the county
containing more district lands than any other county, the clerk
gives notice in the form set out in the statute and the circuit
court, of the county where the petition is filed has exclusive
Jurisdiction coextensive with the boundaries of the district
without regard to county lines. [Dr, Dist. v. Cherry Valley
Twp., 325 Mo. 1197; 31 S.W. (2d) 201.]

Sec, 12368. Qverseers: For the preservation and maintenance
of any works constructed by a district under this chapter, the
supervisors have the power to appoint an overseer or overseers
to keep the works in good repalr. They report to the supervisors
as may be required on the condition of the levees, ditches, and
other works. In time of emergency or danger to the levees or
other works of which the overseer has charge, he may call out
all able bodied men hetween the ages of 16 and 50 within the
district and compel them to perform the necessary work in order
to protect the works. Any person refusing is gullty of mis-
demeanor and subject to penalty and fine or imprisonment; or
both. Persons so summoned are paid $1.50 per day for the work
performed. (R.S. 1929, sec. 10787.)

Sec.. 12365. Inclusion of lands: The board of supervisors of
any drainage district organized under this chapter, or the owners
of a majority of the acres in any tract of adjacent land having
an outlet for drainage in common with the district, may file a
petition in the court organizing the district, asking that the
boundary lines be changed or extended so as to include such
adjacent lands. The petition gives the names of the owners of
the lands to be annexed and describes the tracts owned by each,
The clerk gives notice of the filing of the petition By publica-
tion in each county interested. The notice also states the
purpose of the petition, the fact that such lands may become
subject to taxation, and that any owner may file objections to
the petition within 15 days. Owners not signing the petition,
or the supervisors if they have not petltioned, have the right
to file objections stating why the petition should not be
granted. Objections are limited to denials of the statements
of the petition and are heard by the court as soon as possible.
The court must annex all lands described that are found to be
swampy or wet and subject to overflow or having an outlet in
common with the lands of the district.* After the annexation
the supervisors proceed to construct works to reclaim such land
or to carry out improvements set out in the plan of reclamation
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already adopted. The supervisors may also construct enlarge-
ments, additions, and extensions of works already constructed.
Thereafter the supervisors proceed in the same mamer as provided
in section 12331. The supervisors or ary landowner may appeal
from the decision of the court extending or refusing to extend
the boundary lines of the district. (R.S, 1829, sec. 10784.)
See: State ex rel v. Beals, 324 Mo. 688; 24 S.W. (2d) 629.

Dr. Dist. v. Griswold, 225 A. 1040; 16 S.W. (24) 681.
In re Montgomery, 227 A. 444; 55 S.W, (2d) 1017.

ORGANIZATION—Officers

Secs, 12327 and 12328, Board of supervisors—Election: Within
30 days after iIncorporation of a distriet, the circuit court
clerk of the county where the district was organized gilves
notice to the owners of land and other property in the district,
by publication, of a place within the county snd a time when
they shall meet to elect a board of flve supervisors for the
district. The supervisors must be owners of real estate in the
district, and two of them at least must be residents of a county
within the district or an adjoining county. The assenbled land-
owners organize by electing a chairman and secretary, who con-
duct the election. At the election each acre of land in the
district represents one share, and each owner is entitled to
one vote in person or by proxy for each acre of land owned by
him. The five persons recelving the highest number of votes
are declared elected supervisors and they determine their terms
of office by lot, the terms running from 1 to § years respec-
tively. Sec. 12328: Anmually thereafter. the supervisors call an
election in the same mamner; provided, that after the report of
the commissioners has been confirmed by the court under section
12338, only the land and other property having henefits assessed
ageinst it shall be entitled to vote. ‘

Secs. 12331 and 12332. Chief engineer—Plan: Within 60 days
after organization the supervisors appoint a .chief engineer of
the district, who may be a person, partnership, or corporation.
The chief engineer makes & survey of the landwithin the bounda-
ries of the district and of all lands adjacent that may be
improved by any system of drainsge or levees that may be adopted.
The chief engineer reports in writing to the supervisors with
maps and profiles and a plan for draining, leveeing’, and re-
claiming lands and other property described in the Articles of
Assoclation or lands adjacent thereto. Sec. 12332: The chief
engineer ‘'makes an annual report to the supervisors, and upon
recelpt of his formal report, the supervisors adopt same or any
modification thereof approved by the engineer, and such adopted
report becomes the plan of reclamation, to be recorded in the
drainage records.

Secs. 12334 to 12336. Appointment of commissioners: Within
20 days after the adoption of the "plan," the supervisors must
transmit a certified copy thereof to the circuit court clerk of
the county wherein the district was organized, and file a pe-
tition asking the court to appoint three commissioners to ap-
praise the lands within and without the district to be acquired
for rights—of;-wa.y and drainage works and to assess benefits and
damages accruing to all land and other property. The judge ap-
points three commissioners, who must be freeholders residing in
the State of Missourl, and not landowners in the district nor
kin to any landowner. Sec. 12335: The commissioners organize °

and receive from the supervisors a list of the lands and property
together with the plan, maps, and profiles of the district.

Sec. 12336: The commissioners thereupon, with the aid of the
engineer, proceed to view the land and other property within the
distriet. and the land without the district to be acquired for
rights-of-way, and they assess the benefits and damages accruing
to each tract as well as to highways, railroads, and other
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property. Iighways, railroads, and other-property are assessed
according to increased physical efficiency and decreased main-
tenance cost by reason of the protection to be derived from the
proposed werks of the district.
change the plan of reclamation. They report their findings in
tabular form and in detapil. They also, with the assistance of
the engineer, estimate the cost of the works set out in the
plan. Their report is filed with the clerk of the circuit
court, which organized the district.
See: District v. Township, 317 Mo. 933; 297 S.W. 1.
State ex rel v. District, 291 Me. 267: 236 S.W. 848.
Drainage District v. Sharp (A), 69 S.W. (2d) 755.

Sec. 12337. MNotice to landowners: Upon the filing of the
cormissioners' report, the ecircuit court clerk gives notice
thereof by publication in each county. 'The form of the notice
is set out in full in the statute. Where lands in several
counties are included in the report, the notice is published in
each county, accompanied by a list of the lands in that particu-
lar county. (State ex rel v. Trimble, 308 Mo. 123; 272 S.W.
66.)

The commissioners may not

FINANCING—Assessments

Sec. 12333, Cost of organization: As soon as they are organ-
ized, the supervisors levy a uniform tax of not more than 50
cents per acre on each acre as defined by the articles of as-
sociation, for the purpose of: paying the costs of organization,
surveys, assessing benefits and damages and other necessary
expenses before the board is empowered to provide funds to pay
the entire cost of construction. As soon as additional acreage
is arnexed, the same uniform tax applies to such land and other
property. This tax is due immediately and becomes delinquent
December 31 of the year in which levied, It is a lien on the
land and other property and is collected in the same manner as
other taxes. )

Sec. {2340. Supervisors levy annual tax: After the lists of
the lands and other property, with the assessed benefits, have
been filed with the recorder of each county interested, the
supervisors levy a tax of such portion of said benefits on all
lands and other property as may be found necessary to pay the
costs of the proposed works as shown in the "plan," plus 10
percent of said total amount for contingencies. = The tax is
appc;rtioned to and levied on each tract of land or other prop-
erty in proportion to the benefits assessed and not in excess
thereof. If bonds are issued, the amount of interest thereon is
included and added to the tax; but interest is not construed as
a part of the cost of construction in determining whether the
costs equal or exceed the benefits assessed. The secretary sof
the supervisors prepares -a "drainage tax record" in permanent
form to be kept in his office as ‘a public record.

See: Dr. Dist. b. Cherry Valley Twp., 325 Mo. 1197; 31 S.W.
(2d) 20.
Dr. Dist. v. Sharp (&), 59 S.W. (2d) 755.
Bushnell v. Drg. Dist. (a), 111 S.W. (2d) 9486.

Sec. 12841, Annual Installments levied: Supervisors anmually
determine and levy the amount of the instaliment of total tax
levied that shall become due during the year, and be collected
at the same time that state and county taxes are collected.
The levy is certified by the board, not later than September 1
each year, to the. collector of revenue of each county inter-
ested. The form of certification of the levy is set out in full
in the statute. This certificate, which is made in tatular
form, beccmes the "drainage tax book."

See: State ex rel v. District, 2091 Mo. 267; 236 S.W. 848.
MeAnally . Drg. Dist. 325 Mo. 348; 28 S.W. (2d) 650.

Drg, Dist. v. Sharp (A), 59 S.W. (2d) 755.
Holly v. Rolwing, 87 S.W. (2d) 651.
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Se¢, 12342. Collection of tax: The collector of revenue in
each county interested. recelves the, drainage tax book and col-
lects the tax on lands in his county therein set out. He col-
lects the drainage tax at the same time -that he collects state
and county taxes. The collector returns all drainage tax bhooks
each year to the secretary of the board of supervisors and
accounts for all money collected thereon. The secretary within

| 10 days certifies to the collector a "drainage back tax book"

listing land and other property returned as delinquent. The
collector 1s required to furnish bond equal to the probable
amount. of the tax to be collected, conditioned to account for
such taxes according to law.

Sec. 12343. Delinquency: All taxes remaining unpaid after
December 31 of the year for which they were levied, become
delinquent and bear a penalty of 1 percent a month until paid.

Secs. 12345 to 12347, Tax lien: Drainage taxes and penalties
and costs of delinquency, from the date of filing the certifi-
cate in the office of the recorder of the county where the lands
and property are situated, are liens on the property taxed and
only the lien of state and county taxes is p&ramount.. The form
of the certificate of lien is set out in the Statute. Sec.
12346: The drainage tax book is prima fucie evidence of the
lien of drainage taxes. The form of the procedure for collect-
ing delinquent taxes by sale of the land and other property is
described in detail.’ Seec. 12347: Supervisors may bid in lands
and other property at tax sales for the amount of the delin-
quent taxes, penalties, and costs and receive sheriff's deed in
the name of the district. They may dispose of such lands and
property to the best interests of the district, and may protect
the lien of the drainage district by paying general taxes an
lands bid in by them. [Drainage District v. Reid, 3941 Mo.
1246; 111 S.W. (24) 151.]

Sec. 12374. Additional levy: When the works set out in the
original plan of reclamation are found insufficient to reclaim
any or all of the land in the district, the supervisors have.
the right to formulate new or amended plans containing new works
or enlargement of old works, and additional assessments may be
made as in section 12336 in proportion to the increased benefits
accruing to the lands and other property because of the ad-
ditional works. If it is found that the amount of the total
tax levied under section 12340 is insufficient to pay the costs
of the works set out in the plan, or additional work done under
this provision, the supervisors may make an additional levy to
complete the work, provided the total of all levies must not
exceed the total of the bhenefits assessed.

See: State ex rﬁ'el v. Dist. 284 Mo. 636; 224 S.W. 343.
Graves v. 'Dr. Dist. (Mo.), 134 S.W. (2d) 70.

Sec. 12370. Malintenance tax: For maintenance, repair, and
administrative expenses the board of supervisors, after com-
pletion of the improvement and before September 1 of each year,
levies a tax upon each parcel of land and upon corporation
property, called a "maintenance tax." This tax 1is apportioned
upon the basis of the net assessment of benefits accruing from
original construction, and may not exceed 10 percent thereof in
any one year. The taxes are certified to the collector of reve-
nue of each county interested, in the same book and in the same
menner as the annual installment tax is certified. It is col-
lected in the same manner and at the same time as the annual tax.

After all annual installments of the total tax have become

due, the supervisors may, by resolution, assess the maintenance
tax on combined contigucus acreage according to each ownership
instead of on each subdivision of the land, for the sake of
convenience. The total taxes, .however, must not be more than
the aggrega.te of what the individual assessments would be.
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Errors in description do not affect the validity of the tax.
(R.S. 1929, sec. 10789, as amended by L. 1937, p. 228.)

Sec. 12871. Read justment of assessments: Whenever owners of
75 percent ormore of the acreage in the district file a petition
in the cireult court where the articles of association were
filed, stating that there has been a material change in the
value of the property in the district since the last assessment
of benefits, and praying for a readjustment of the assessment
on a more equitable basis for the levy of maintenance taxes,
the clerk of the court will give notice of a hearing on such
petition in the same manner as the hearing on the original
articles. The form is provided in the statute. Upon the hear-
ing, if the court finds that there has been a material change
in value, it orders a readjustment of the assessment of bene-
fits as the basis for the maintenance tax. The procedure is
the same as for the assessment of benefits for origina.l con-
struction; provided, in the adjustment the supervisors are not
limited to the aggregate amount of the original or any previous
assessment of benefits. After the readjustment is made, the
limitation of 10 percent of the annual maintenance tax which
may be levied applies to the readjusted amount of benefits.
There may not be a readjustment oftener than once in five years.
(R.S. 1929, sec. 10790.) ‘

FINANCING—Bonds

Sec. 12369. Supervisors may issue bonds: Ifin their judgment
it is best, the supervisors mey issue bonds not to exceed 80
percent of the total taxes levied under the provisions of sec-
tion 12340. The bonds bear interest at 6 percent and are issued
in multiples of $100. Bonds must mature at annual intervals
within 20 years, commencing after a period not later than §
years, to be determined by the supervisors. Bonds may not be
sold for less than 95 percent of face value with accrued inter-
est. An amount of drainage taxes sufficient to pay bonds and
interest must be preserved in a separate fund for that purpose.
Delinquent bonds and coupons bear interest at 6 percent, and
such interest must be appropriated by the supervisors out of
penalties and interest collected on delinquent taxes or any
other available funds. In making the annual tax levy the super-
visors must make ample provision in advance for the payment of
maturing bonds and interest. Should the original tax levy be
insufficient to pay bonds and interest, the supervisors nust
meke such additional levy upon the benefits assessed as may be
necessary. Under no circumstances may any tax levy be made
which will in any manner and to any ‘extent impeir the securi ty
of the bonds or the fund available for payment of the same.
The treasurer must give bond to faithfully account for all money
received by him from the sale of district bonds and to return
all unsold bonds, duly cancelled, to the supervisers.
See: McAnally v. Dr. Dist. 325 Mo. 348; 28 S.W.. (2d) 650,

Dr. Dist. v,  Reid, 341 Mo. 1246; 111 S.W. (2d) 151.

Duncan p. Drg. Dist., 69 F. (2d) 342 ‘
Bank v. Dr. Dist., 334 Mo. 753; 68 S5.W. (2d) 671,

CONSTRUCTION

Sec. 12339. Supervisors construct works: The supervisors of
the drainage district have full power to construct the works
and improvements to carry out and maintain the "plan of reclams~

tion." They may construct same under their own supérvision or’

may let contracts for the whole or any part of the work. Con-
tracts are let after advertising and to the lowest bildder. The
plan and specifications to actompany any contract are prepared
by the chief engineer and made a part of the contract. The
chief engineer is superintendent of all of the works. He re-

ports to the supervisors when required, and at least annually.
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DISSOLUTION

Sec. 12361: The incorporation of every district must be dis-
solved 1f, at any time before bonds are issued to construct the
improvements, the owners of a majority of acres of land within
the district petition the court for dissolution; provided, upon
the filing of any such petition, the court must ascertain and
determine the amount of the debts and obligations of the dis-
trict. If the assets of the district exceed its obligations,
the court orders all debts paid and any surplus distributed to
the landowners who pald same into the treasury, pro rata. If
the assets are insufficient to pay the-ohligations of the dis-
trict, the court orders the supervisors to collect & uniform
tax on each acre, sufficient to pay the deficlency. At any
time in the life of a district, when all outstanding bonds and
obligations héve been paid or there is in the treasury suffi-
cient money to pay all obligations and the cost of dissolution,
the supervisors may, and on petition of one-tenth of the land-
owners owning one-tenth of* the land shall, call a meeting to
determine whether the district shall be dissolved. Not more
than one such meeting may be held in any one year. If a majof-
1ty of the landowners voting, who own a majority.of the acres,
vote in favor of dissolution of the incorporation of the dis-
trict, the supervisors file in the circult court where the dis~
trict was incorporated a petition setting forth the facts. The
court gives notice by publication of the filing of the petition
and of a hearing thereon, .and orders interested parties to show
cause why the corporation should not be dissolved. If the court
finds the required facts, itwill enterits order of dissolution.
(L. 1935, p. 228, amended by L. 1939, p. 3962.)

ORGANIZATION BY COUNTY COURTS

{Article III, secs. 12398 to 12454)

Under this article the county courts are given anthority to
establish drainage districts when found to be conducive to the
public health, convenience, or welfare. Land owners may organ-
ize to straighten, widen, or alter any ditch or natural stream
when that becomes neceséary to protect any land or other prop-
erty, One or more landowners may file a petition in the county
court setting forth substantially the same facts as required
under article 1, (sec. 12824.) No landowner signing the peti-

‘tlon may withdraw from the organization without the written

consent of the owners of a majority of the acreage repregented
by those signing the petition. The court appoints an attorney,

~with the consent of the majority of the owners signing the pe-

tition, to handle the legal affairs of the district. The court
also appoints an engineer, dand three viewers who shall not be
landowners within the said district. They report in writing
the necessary location, description, and estimated cost of the
improvement, and after notice by publication and hearing of
objections, if the court determines that a majority in acres in
the proposed . district have joined in the petition, the court
finds in favor of establishing a district. If less than a ma-
jority have signed, the court may still find ‘for the district
if in its judgment the district should be formed. Upona favor-
able finding by the court the district becomes & body politic
and corporate with the usual powers of corporations. For the
organization expenses the court levies a uniform tax of not
more than B0 cents per acre.. After organization the court di-
rects the viewers and the engineer previously appointed to se-
leet other viewers equally qualified, who  shall view the Land,

“and establish the precise location of the improvements and as-

sess the benefits and damages in the form prescribed in the
statute. The report of these viewers is filed with the county
clerk and a hearing is had thereon after notlee by publication.
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Taxes are levied by the court on each tract of land in pro-
portion to the benefits assessed, and are collected in the same
marmer as other drainage taxes. The .county court, however, has
the privilege of issuing bonds.

Maintenance: The county court has the management and control
of these drainage districts for the purposes of maintenance,
and may levy and collect the maintenance taxes. Any .construc-
tion work for maintenance or enlargement is done by petition to
the county court in the same manner as for organization.

DRAINAGE OF LAND BY INDIVIDUALS FOR
AGRICULTURAL AND SANITARY PURPOSES

The owner of any tract of land needing drainage, whether
within or without an organized district, has the right to drain
or protect such land for agricultural purposes without ‘forming
a drainage district, by constructing an open ditch, laying tile
or building a levee through or across any tract of land situated
between the land to be drained and any depression into which it
can be drained; prdvided, that the owner must have paid for the
land taken and the actual damages of such construction.

Where the owner of intervening land and the owner desiring
to drain can not agree on damages and value, the party desiring
to drain may petition the county court for a board of commis-
sioners to view the land and report with recommendations. The
commissioners, when appointed, report to the .court with a plat
and the court issues an order in the premises and retains its
Jurisdiction in the interest of all parties.

MONTANA

(Revised Code of XNontana, 1935, and Pocket Part, 1939;
Volume ITI, ch. 94, secs. 7265 to 7364.29)

ORGANIZATION—Petition

Sec. 7265. Petition—Contents: Whenever a majority of the -

adult owners of lands within any district who represent one-third
in area of lands within the territory to be benefited, or when-
ever the adult owners of more than one-half of the lands, desire
to construct drainage works or to alter any stream or water
course not navigable, for the promotion of the public health or
welfare and to drain.said lands, or desire to keep in repair any
drainage works already constructed, they may file a petition
therefor in the district court of any county in which any part
of the lands are situated, The petition must set forth the name
of the district, the necessity for the work, a general descrip-
tion of the route and termini of the proposed work, a deseription
of the land to be included in the district, the names of the
owners of the land when known, and a prayer for the organization
of a drainage district and the appointment of commissioners to
execute the proposed work. IF any land within the proposed dis-
trict belongs to the state that fact must be stated. If the
petition is for repair, it must give & general description of
the works sought to be repalred, ‘

See: In re Mossman Irr. D., 90 M. 1; 300 P. 280.

In re Valley Center D. C., 64 M. 545; 211 P. 218.
State u. Board of Co. Comrs. et al, 100 M. 581; 51 P. (2d)

635.

Sec. 7266. Amending petition: No petition having the required
signers may be declared void, but the court may at any time
peruit the petition to be amended to conform to the facts if the
facts justify the formation of a drainage district. Several

similar petitions for the formation of the same district may be .

filed and will be consolidated at the hearing, The aggregate
number of adult signers of the several petitions determines
whether sufficient landowners have signed. '

Sec, 7267. Territory included: The territory need not be con~
tiguous, provided the public welfare will be promoted by the
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draining of each part thereof and the benefits in each district
will exceed the damages and costs; provided also that the court
be satisfied that. the work can be more cheaply done if in a
single district than otherwise.

Secs. 7268 to 7271 and 7274, Hearing: Upon the filing of the
petition the court fixes a hearing thereon, and notice is
given by the clerk of the court for the county in which the
proceedings are instituted, by publication, and by service
on each owner, and by posting. The notice glves the general
allegations of the petition. Sec. 7269: Nonresident landowners
are served by meil. Sec. 7270:; The certificate of the clerk or
other public officer or the affidavit of any person Jnowing the
facts is sufficient evidence of service of the notice. Sec,
7371: Personal service or service by leaving at the last place
of abode gives the court complete jurisdiction regardless of
the posting, publication, or mailing. Seec. 7274: The court
may adjourn the hearing for spch time as necessary to permit
pbroper notice to be given where there has been failure to either
publish or post the notice.

Sec. 7275. Contests: At the hearing on the petition, inter-
ested parties may contest the same as to (1) sufficiency of the
petition, (2) sufficiency of the signers, (3) suffilciency of the
notice, (4) constitutionality of .the law, or (6) jurisdiction
of the court. Contestants may offer competent evidence in re-
gard to their allegations.

Secs. 7276 to 7279. Sufficiency of petition: The court deter—
mines whether the petition contains the signatures of a majority
of the adult landowners who represent one-third in area of the
land, or the signatures of more than one-half of the adult land-
owners, and determines all questions of law arising. Sec. 7277:
Affidavits of 10 or more signers that they are acquainted with
the territory of the proposed district and that the petition is
signed by a sufficient number, are taken by the court as prima
facle evidence of the facts stated. The affidavit of any peti-
tioner as to his age is sufficient. See. 7278: Deeds made for
the purpose of establishing or defeating the petitiom, and not
in good faith and for 'valuable consideration, are fraudulent
and the holders thereof will not be considered landowners with-
in the district. ‘Sec. 7279: If the court determines at the
hearing that the petition has not been signed as provided by
this act, it will be dismissed at the cost of the petitioners
and judgment will be entered against them therefor,

ORGANIZATION—Officers

Secs. 7280 and 7282, Commissioners—pivisions: If the petition
is in proper form, the .court divides the district into three
divisions as nearly equal in area as possible and appoints one
suitable .commissioner from each division. Rach .commissioner
must be an actual landowner and resident in the division for
which appointed. If the district is in-ter.county, no more than
two comnissioners may come from the same county. Ownership of
land in the district does not disqualify a person ‘from_ acting
as .commissioner. In districts already created, a separation
into divisions may be made upon petition of 10 percent, of the
adult landowners or authorized guardians of minors. Sec. 7282:
The commissioners appointed by the court hold office until the
first Tuesday in May thereafter and until their successors are
elected.

Sec. 7283-1 to 7283-3. Election: The regular election 61‘ com~
missioners is held on the first Tuesday in April of each year,
and one commissioner is elected from each division and must be
an actual resident and landowner of the .county. The f‘irst elect-
ed commissioners determine by lot their terms of office of from
one. to three years, and thereafter one .commissioner is elected
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each year for a three-year term.. The person elected as commis-
sloner in each year to succeed the commissioner whose term is ex-
piring must be elected from the same division as the commissioner
whom he is to succeed. Sec. 7285-1: Notice of the election
is given each landowner by mail 15 days prior to the date fixed.
Sec. 7283-2: Elections are conducted as nearly as possible in
conformity with the election laws of the state. Sec. 7283-3:
Persons holding title or evidence of title to lands in the dis-
trict and who are qualified voters of the state may vote.
Guardians, administrators, executors, and trustees residing in
the state, and corporations, by their appointed agents, may also
vote. Each elector is permitted to cast one vote for each 40
acres or major fraction thereof owned by him,
owing 20 acres or less-is entitled to one vote.

Secs. 7201 and 7292. Commissioners—Attorney—Engineer: The
commissioners organize by electing one of their number presi-
dent, and a secretary who may or may not be one of the commis-
sioners. They appoint an attorney, whose compensation is fixed
by the court. and taxed as costs in the proceeding. They also
appoint an engineer, who may be an individual, partnership, or
corporation, to make surveys, profiles, and maps. The compensa-
tion of the engineer may also be taxed as costs by the court.

The commissioners personally examine the lands in the dis-
trict and make a preliminary report to the court, stating whether
the proposed work is necessary and would be of public utili-
ty; whether it will promote the public welfare; whether the
total benefit will exceed . the costs and damages, including all
benefits and all damages both within and without the distriet;
and fixing, as near as may be, the boundaries of the district.
The boundaries may not be changed from those in the petition so
as to deprive the court of jurisdiction. Sec. 7292 If the
work as described in the petition is not best suited to carry
out its purposes, theyreport to the court a plan better adapted
to their problem.

Secs. 7293, 7294, 7296, and 7297. Preliminary report of com-
missioners—Hearing: Upon the filing of the preliminary report,

and an elector

the court fixes the time and place for a hearing thereon, notice |

of which is given by publication in each county interested. The
notice describes all lands included therein' but not included in
the petition and all lands included which were in the peti~
tion. Sec. 7294:; Any of the parties may remonstrate against
the report in writing under odth, setting forth the facts on
which the remonstrance is based. Sec. 296’ When lands are ad-
ded by the report, the same notice is given“the owners as in the
case of notice of the filing of the petition. Sec. 7297: All
issues are tried by the court without jury.. If the court finds
in favor of the remonstrance or that the work will not promote
the public welfare or that the benefit will not exceed the dam-
ages and costs, the petition is dismissed and the costs taxed
against the petitioners and judgment entered therefor.

ORGANIZATION—Powers

Secs. 7298 to 7300. Confirmation of commissioners' report:
If the court finds from the report of the commissioners that the
benefits will exceed the damages and costs of construction and
that the works will promote the public welfare, and no remon-
strances are filed, or if the court so finds on trial of the
issue, 1t will file its findings in writirig and make an order
confirming the report as made or as amended and direct the com-
missioners to proceed with the work.- Sec. 7299: The order is
final and conclusive unless appeal 1s taken within 30 days.
Sec. 7500: Upon .entering the order of confirmation of the com-
missioners' report, the drainage district is declared organized
by the name in the petition or as fixed by the court, and with
the boundaries fixed by the court order, as & body corporate

-ported may be altered by the court by written ordet.
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with perpetual succession and the usual powers of corporations.
The commissioners constitute the corporate authority of the
district.

Sec. 7303. Commissioners' duties: The commissioners proceed
to have all necessary surveys, profiles, andmaps made, and they
report to the court as to (1) whether. the route and termini con-
tained in the petition are proper and feasible, and if not what
route and termini are teasible; (2) any change in the bound-
aries, and the names and addresses of the landowners affected
by such change; (3) the lands and other property that will be
injured and the amount of damages thereto; (4) what property
shall be assessed for the payment of costs of construction,
maintenance, and.‘ incidental expenses. No change of boundaries
may be made which will deprive the court of jurisdiction. Owners
petitioning to be brought into the digtrict are considered
the same as original petitioners. The statute sets out in de-
tail the points to be considered by the commissioners in deters
mining and apportioning assessments, and the manner in which they
shall be reported in tabular form to be lnown as the "assessment
roll." The commissioners determine as nearly as possible and
report the total costs and damages, preliminary expenses,
and attorney's fees, which are thereafter known as the "cost of
construction.” _ ’

See: In re Mossmain Irr. D., 90 M. 1; 300 P. 280.
Stete v. Bd. Co. Comrs., 100 M. 581; 51 Pac. (2d) 635.

Secs. 7309 and 7310. Commissioners' duties (Continued): If
the costs of construction of any particular part of the work
should be assessed aga.ihst. any particular tracts of land or any
corporation, the commissioners so specify and fix the amount of
the assessment. Sec. 7310: If any corporation would derive
special benefit from the wholé or any part of the waork, the com-
missioners so report and assess the benefits to be derived.
Corporations include railroads, towns, other districts, or
counties.

Secs. 7311 and 7312, Apportionment of costs: The commission-
ers apportion and assess the costs of construction, not sepa-
rately assessed egainst specially benefited tracts and ease-.
ments, in proportion to the benefit to each tract of land or
other property. This assessment is called the "agsessment for
Sec. 7313° The commissioners report the proba-
f maintenance and repair of the works after construc-

construction.”

ble cost

tion.
Sec. 7314 and 7315. Plan: The commissioners are not confined

to routes, termini, size, or extent of works set out"in the pe-

tition but may adopt the most feasible plan that will promote
the public welfare and drain or protect the land in the district
with tie least damages and the greatest benefit. Any plan re-
Sec. 7315:
If e commissioners find that lands not embraced in the peti-
tion will be benefited, or that lands mentioned in the petition
will not be benefited and are not necessary to the district,
they may include or exclude all such lands, provided that any al-
teration of boundaries may not have the effect of so enlarging
or contracting the boundaries as to make the petition dismis-
sible. '

Sec. 7316 and 7319. Hearing on commissidners' report: The
court fixes a time and place for a hearing on the commissioners'
report, notice of which is given by publication for three weeks,
and by mail to all interested parties, stating the amount of
benefits or damages assessed to each tract. Sec. 7319 If there.
be no remonstrance or if the findings upon the hearing be in
favor of the validity of the proceeding, the report is confirmed
by order of the court and the work is established and assess-
ments approved, which order is final and conclusive in the ab-
sence of appeal within 30 days to the Supreme Court.:
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Secs. 7349 to 7352, 7354 and 7355. Inclusion: Yhen lands
outside of a district are receiving the benefit of the drainage
of the district by direct or indirect, natural or artificial,
connections therewith, the commissioners may report that fact
to the court and ask that the outside land be brought into the
district end assessed for the benefits being received. Sec.
7850: The court ‘will order the owners of the outside lands to
show cause why their land should not be brought into the dis-
trict and assessed. Sec. 7351: Owners may remonstrate at the
time of hearing in writing, verified under oath, and set forth
the facts on which the remonstrance is based.” The court hears
all issues without jury. Sec. 7352; If the court finds that
the lands are receiving benefit frb_m the works of the district,
it must order them annexed to and made a part of the district.
The order is conclusive unless appealed from within 30 days.
Sec. 7854: After the time. for appeal has expired, the commis~
sioners assess reasonable and Just benefits egainst each parcel
or easement of the annexed land and levy such taxes for con-
struction and repair as may be just. They assess annexed lands
an amount proportionate to like benefits assessed against simi-
lar lands in the district.  See. 78556; The commissioners file
their assessment in court and ahearing is had thereon, at which
a trial by jury may be demanded on the issues of henefits. and
damages hut on those only. The court will take the verdict of
the jury, make findings of fact, amend the report, and confirm
it. ‘

Sec, 7356. Court—Supervisors—Commissioners: The court at
all times has supervision of the commissioners, and may require
them to make report on any matter at any time. The court may
remove commissioners from office for good cause, after hearing.

FINANCING—Assessments

Secs. 7322 to 7324, Costs on dismissal: If the proceedings
are dismissed on remonstrance, & Jjudgment is entered agdinst
the petitioners in favor of the commissioners for the costs of
the proceeding and for the benefit of those who have advanced
money thereon. In - case the proceedings are dismissed at any
time or are  discontinued for any cause, a judgment is entered
directing the commissioners to assess the costs and liabilities
incurred on an acreage basis, which assessment is 4 lien su-
perior to any other judgment, m‘ortgage, or mechanic's lien.
Such assessments are spread upon the tax rolls of the counties
in which the lands are situated and collected by the. county
treasurers of such counties. The money so collected is paid out
on warrants of the commissioners. See. 7823: Before a judgment
is entered for costs, the commissioners file an itemized state—
ment thereof’ with the clerk of the district court having juris-
diection, and an order issues requiring the landowners to show
cause why judgment should not bé entered. Notice is by wail 20
days prior to the hearing and by publication. S8ec. 7324: Peti~
tioners contribute to the payment of such judgment in proportion
to the mmber of acres they owned at the time of.the filing of
the petition. [State ex rel Young v. Dist. Court, et al, 102
M. 487; 58 P- (2d) 1243.] :

Sec. 7325. Assessment -for construction—Installments: At the
time of confirmation of the assessment for construction, the

eourt may order assessments to be paid in not more then 15 an~

nual instellments at such times and in such amounts as will be
converiient to pay for construction and for principal and inter-
est on notes and honds of the district. The court also fixes
the .date when the first installment shall become due, which may
not be more than five years after the date of the order. In-
stallments draw interest at 7 percent from the date of the
order.
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Sec. 7326. Lien~State lands: From the time of the entry of
the order the assessments and interest are a lien, until paid.
Any person may pay his assessment in full within 30 days after
the order is issued, and his property will thereby be relieved
from the lien. Upon presentation of the .court order to the
state auditor, he will draw a warrant on the school fund in
favor of the district commissioners for the total assessment
against state lands in the district.

Secs. 7329 to 7331. Cellection of assessments: On or before
the first Monday of September in each year the district commis-
sioners certify to the county treasurer of each county interest-
ed a list of all of the district lands and the owners thereof
together with the total tax assessed against the lands for dis-
trict purposes. The county treasurer collects the drainage tax
at the same time and in the same manner as county and state
taxes. Sec. 7330: In intercounty districts the taxes collected
in all counties must be remitted to the county treasurer of the
county wherein the court having jurisdiction of such district
is situated, before January 1 of each year. Sec. 7331: The
rules of law applying to the sale of lands for delinquent taxes
in Montana are made applicable to delinquent drainage district
taxes.

Sec. 7338: If the first assessment for construc¢tion proves
insufficient, additional assessments may be made, proportioned
on the last assessment of benefits approved by the court, when
it is. so ordered by the court; provided, that the total assess-
ment other than for maintenance and interest may not exceed the
benefits assessed. Notice of the application for additional
assessment is given by publication in each county affected.
Additional assessments may be made payable in installments in
the same manner as the original assessments.

Sec. 7357. Judgment of assessmeént! Every assessment for con-~
struction, additional assessment, or assessment for repairs
against any land or any corporation, as soon as confirmed by the
court becomes a judgment of the district court in favor of the
drainage district against the land or corporation, and may be
collected in the same manner as any other judgment; provided,
when such judgment is a lien on the land it may only be
collected out of such land.

FINANCING~—Bonds

Sec. 73U3. May issue notes and bonds: The commissioners may
borrow not to exceed the amount of the assessments for construc-
tion and additional assessments unpaid atthe time of borrowing,
for the construction or repair of any authorized work or the
payment of any lawful indebtedness. They may issue notes or
negotiable coupon bonds of the district bearing not more than
6 percent interest snd not running beyond one year after the
payment of the last installment of the assessment on account of
which the money isborrowed. Bonds are deposited with the county
treasurer, who registers them and keeps acomplete record there-
of. ‘Bonds may be sold at either private or public sale, with
or without advertising as the commissioners may deem to the best
interests of the district. Bonds and notes may not be sold at
less than 90 percent of their face value. Bonds constitute a
lien upon the assessments against which they are issued.

Sec, 7344, Refunding indebtedness: The court, on petition of
the commissioners, may order them to issue refunding bonds in
lieu of notes or bonds of the district, payable in such longer
time as the court may deem proper. They shallnot exceed in the
aggregate the amount\ of all notes and bonds outstanding and
accrued interest thereon, .and shall not bear interest 4t more
than 6 percent.
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CONSTRUCTION

‘Sec. 7345. Bids for construction? In all cases where the work
to be cdone at any one time will exceed $2500 in cost, the com—
missioners must advertise for sealed bids and let the work to
the lowest responsible bidder. They may reject all bids. Com~
missioners may not have any interest directly or indirectly in
any contract.

DISSOLUTION

Sec. 7265-1. Dissolution: Whenever the adult owners of more
than one-half of the lands of a drainage district present a pe-
titlon to the district court having jurisdiction praying that
the district be dissolved, the judge of sald .court will cause
notice to be served on the .commissioners of the district to show
cause at a time fixed why said petition should wnot bhe granted.
The court also orders that the commissioners refrain from in-
curring any further expense or praceeding with any work until
the hearing. If it appear at the hearing that more than one~
half of the adult landowners have signed the petition, it is
granted as g matter of course. The court then directs the com~
nissioners to file a written report under oath, setting forth
the debts or obligations of the district. The court then
spreads a levy against all of the land of the district in ac~
cordance with the confirmed commissioner's report or, 1if there
be no report, on an acreage basis, and enters judgment dissolv~
ing the district and authorizing the commissioners to settle
its business.

NEBRASKA

(Compiled Statutes of Nebraska, 1929:
Supplement, 1939; Chapter 31)

Article 1—Drainage by County Authorities, sections 31~101 to
. 138.
Article 2—Drainage by Incorporated Companies, sections 31-201
to 215.

Article 3—Drainage by Individual Landowner, sections 31~301 to -

326.
Article 4—Drainage Districts Organized by Proceedings in Dis-
trict Court, sections 31-401 to 474.

Article 5—Drainage Districts Organized by Vote nf Tandowners, )

sections 31-501 to 551.
ARTICLE 1—DRAINAGE BY COUNTY AUTHORITIES

ORGANIZATION—Petition

Secs. 3[-101 to 103. Jurisdiction: The county board of any
county may at any session canse to he located and constructed
any drain, or straighten, widen, or deepen any watercourse,
when necessary to drain lands, roads, or railroads, and when
conducive to the public welfare. Sec. 102: The word "ditch" is
construed to include drains or watercourses or laterals and
spurs of same. No improvement may be located unless sufficient
outlet is provided. Sec. 103: When the proposed improvement
will henefit any public road or railroad, such road or railroad
must bear the proper share of the .cost thereof.

Sec. 3l=-104. Petition: Petition for the improvement must be
made to the county board and signed by one or more owners of
lands that will be benefited. The petition is filed with the
county clerk, sets forth the necessity for the improvement,
describes the route and termini with reasonable certainty, and
must be accompanied by a bond to pay cost if the board shall
find against the imprdvement. ‘

See: Morris v. Washington Co., 72 N. 174; 100 N.W. 144.
Thompson v. Colfax Co., 106 N. 351; 183 N.W. 571.
Seng 'v. Payne, 87 N. 812; 128 N.W. 625.

Dodge Co. v. -Acom, 61 N. 376; 85 N.W. 292.

Sacs. 31-105 to 109, Survey: The board employs a competent

surveyor, 1f necessary, and proceeds to view the line of the

.cavation to each lot,
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proposed impravement and determine by actual view whether the
improvement, is necessary or conducive to the public welfare and
whether the line described is the best route. They report
their findings in writing and enter them in-their journali Sec.

106; Fihding by actual view that the route proposed is not the
best route, they may .change same and establish the route and
dimensions of the improvement; provided, the change may not ex-
ceed 160 rods from the route described in the petition. Sec.

107: If the board finds for the improvement, it directs the
county surveyor or another engineer to make surveys and take
levels, set stakes every 100 feet numbered downstream, note the
intersections of section lines, roads and boundary lines of
precincts and counties, and makes a report. Profiles and plats
must accompany the report and an estimate of the number of cuhic
yards of excavation in each section. Seec. 108: The scale of
the plat must be large enough to represent all of the meander—
ings of the improvement and -the boundary lines of each lot or
tract of land and road and railroad benéfited thereby; and the
name of the owner thereof. The profile mist show the surface
and grade line and the gradient fixed. The surveyor files his
report with the county clerk. Sec. 109: The board also directs
the engineer to return a schedule of all roads, lands, public
or corporate roads or railroads that will be beneflted, whether
the same abut on the line of the improvément or not, and an
apportiomment of a number of linear feet and cubic yards of ex~-
tract, or road according to the benefit
that will result to each, and an estimate of the cost of the
location and construction to each.

Secs. 31~110 to [{3. Hearing on petition: Upon the filing of
the engineer's report, the county clerk fixes the day for a
hearing thereon, not more than 40 days thereafter, and gives
notice in writing to all interested parties affected, setting
forth the substance of the petition together with a tabulated
statement of the'a.pportionment made hy the surveyor or engineer.
He delivers same to the sheriff, who serves & .copy oneach land-
owner or other interested party. The clerk notifies each known
nonresident landowner, and gives notice by publication to those
unknown. ‘Sec. 111: At the hearing the hoard determines whether
proper notice has been given. Finding that notice has ‘heen
glven, it examines the report of the engineer and the apportion-
ment made by him, and if fair and just according to benefits,
approves and confirms the report. Otherwise the board amends
the report to meke it fair and Jjust. Sec. 112: After notice
has been received, and at any time before the hearing any person
affected by the improvement may make application in writing to
the commissioners for compensation and dameges. Failure to
make such application is a walver of the right thereto. See.
113: The board on actual 'view of the premises, fixes and allows
compensation and assesses damages.

See: 0+ & N.P. Ry, v. Sarpy Co., 82 N. 140; 117 N.W. 1i6.
Costello v. Colfax Co., 112 N. 40; 198 N.W. 357.
Gutschow 'v. Washington Co., 81 N. 275; 116 N.W. 46.

Secs. 31-114 to [17. Objections to apportionment: Parties to
the proceedings may file exceptions to the apportionment, or
any claim for compensation or damages, at any *ime before the
final hearing on the report and apportionment. The board may
hear testimony and examine witnesses, and compel their attend-
ance hy subpoena. Its. decisions are entered in its journal.
If the exceptions are sustained, the cost is paid out of the
county treasury; if they are dverruled the cost is paid by the
parties bringirg them. Sec. 115: Any aggrieved party may appeal
to the district court for the proper county from the final order
of the board on the question of: (1) whether the work will be
conducive to the public welfare; (2) whether the route is prac~.
ticable; (8) comper=ation for lands appropriated; (4) damages
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to property affected by the improvement.
seme manner as appeals from the decision of the board in county
matters. Sec. 116: No appeal affects the progress of the con-
struction; provided, the petitioners for the district must give
bond to pay damages and costs awarded on trial of the appeal.
Yee. 117; The clerk of the district court certifies a tran-
seript of the proceedings to the county board, which enters the
same on its journal and gives effect to the judgment of the
district court.
See: Tyson v, Washington Co., 78 N. 211; 110 N.W. 634.

Johannes v. Thayer Co., 83 N. 689; 120 N.W. 175.

U.P.H. v, Colfax Co., 84 N, 778; 122 N.W. 29.

Loup River Pub. Power District., v. Platte Co., 135 N, 21;

280 N.W. 440, .

Sec. 31-131. Intercounty ditches: when a diteh will be lo-
cated in more than one county, application must be made to the
county board of each county affected, and the surveyor or en-
gineer wust make a report for each county. Appeals from the
findings of joint boards are taken to the district court of the
county in which the lands affected are situated. A majority of
the board of each county in joint session is competent to locate
and establish the improvement.

The appesl is in the

FINANCING—Assessments

Secs. 31-12] and [22. Ingta)iments: When the cost of location,
construction, and damdges have been ascertained, and the con-
tract for construction has been let the board determines at
what time and in what number of installments the cost shall be
paid. They then order that the assessments be placed on the
duplicate tax list of the county against the lands and other
property assessed. Sec. 122: In case of deficiencies appearing
after the orig{nal assessment, supplemental assessments in the
same proportion may he made on the lands benefited to make up
such deficiency., Payment of annual interest on bonds must be
made from annual levies on the lands benefited.

Se¢s. 3i-123 and' 124, Assessments—Collection—Liens: When
the county board has made an assessment, they direct the clerk
to furnish the comty treasurer with a special duplicate with
the assessment thereon. All assessments are collected and ac-
counted for by the treasurer. Assessments not paid remain a
perpetual lien sgainst the Premises assessed, and the treasurer
may sell such lands or so much thereof as may be necessary to
pay such assessments and costs in the same manner in which real
estate is sold for delinquent couhty taxes. The board may ex-
tend the time of payment of said assessments without interest
to correspond with any extension of time granted any .contractor.
Assessments not paid when due draw @ percent interest until
paid. (L. 1933, p. 536.) Sec. 124: The collection of assess-
ments for location ang construction of any ditch shall not be
enjoined nor declared void, nor shall they be set aside in ‘on~
sequence of sny error or irregularity appearing in any of the
proceedings, and ne injunction shall be allowed restraining the
collection of any assessment, until the parties compla ining
shall first pay to the county treasurer the amount of their as-
sessment, which may be recovered if the injunction is made per-
petual.

See: Dodge Co. v. Acom, 61 N. 376; 85 N.W.

282,
Darst u. Griffin, 31 N. 668; 48 N.W.

819.
81-182, County levy and maintenance tax: The county
court, if pecessary, may levy a tax not exceeding 1 mill on the
dollar of the sssessed valuation of the Property, sufficient to
pay for the location ang construction of such portion of the
diteh located by them or by the Joint boards of two or more
counties as may be apportioned to the county,

Sec,

and for the
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removal of obstructions. When improvements are completed or any
district has been dissolved, the drainage works remain under
the direct control and supervision of the county board, which
keeps the same in repair out of the county diteh fund. Upon
dissolution of any district, the right-of-way interests thereof
pass to the county in which it is located.

Sec. 31~133, Ditch fund: The county hoard is authorized,
whenever they deem it necessary, to create a county ditch fund
to consist of taxes collected from county levies and all bal-
ances remaining unexpended from special ditch funds.. The board
is authorized-to borrow from- the county general fund for the
purpose of the ditch fund, returning same as soon as practi-
cable. )

Sec. 31—135-38, (leaning and repair: A petition for repair
and cleaning may be filed by & percent of the landowners bene-
fited, and thereupon the cost is-estimated by the county board,
notice of a hearing is given, and the proceedings are similar
to those for original construction. The cost of cleaning and
repair is apportioned according to the benefits confirmed for
the original construction:

FINANCING—Bonds

Secs. 31-126 to 129. Bonds—When issued: When, in the Judg-
ment of the board, the assessments are too large for immediate
payment, it may issue negotiable bonds of the county at not to
exceed § percent interest; ‘which bonds are to be paid in not
more than 10 yearly installments. Proceeds of the bonds may be
used to pay the cost of location and construction and all com-
pensation and damages. Sec. 126: The board, having determined
to issue bonds, gives notice of its purpose by publication.
Sec. 127: Bonds may be sold at not less than par and are a first
lien upon the property found to be benefited, and each part and
parcel remeins under the lien of the bonds until the amount
apportioned thereof is paid. All bonds must be registered.
Sec. 128: any landowner may pay his assessment in cash, in which
case the bonds issued are not a lien against his land. Sec.
129; Bonds are limited to the amount écpually required after
taking into consideration cash payments of assessments.

GONSTRUCTION

Secs. 31-118 to 120. Awarding contract: Immediately after .
filing of the bond on appeal, (sec. 116), or receiving the
transeript of the judgment of the district court, or, if there
is no appeal, immediately after the' final hearing on the engi-
neers report, the board proceeds to. advertise for sealed bids
for construction of the ditch, in working sectionsnot less than
the number. of linear feet apportioned to each tract of land or
road or railroad; and fixes a time when bids will be opened.
Contract is let to the lowest bidder, who. gives bond fixed by
the board. The board fixes the time for completion, but not
more than 150 days.' No bid .may be entertained which exceeds
the estimated cost of the working sections upon which the bid
was made. Sec. 119:. Work is done under the supervision of the
surveyor or engineer. When a portion of not less than one-
quarter is completed, the surveyor gives the contractor a cer~
tificate thereof, showing the proportional amount that he is
entitled to he paid, and the clerk, upon presentation of such
certificate, draws his warrant on the county treasurer for 75
percent of said smount. No proportional amount may be certified
unless the whole of the contract exceeds ~2,000 linear feet.
Sec. 120: Any contract not completed within the time specified
is relet, but not for a sum greater than the estimate and not
to the same bidder. The hoard for good cause may extend the
time of completion of a contract, but not to exceed 2 years.’



SYNOPSIS OF DRAINAGE LAWS

ARTICLE 2-—DRAINAGE BY INCORPORATED CONPANIES

'ORGANIZATION

Secs. 31-201 to 204. incorporated companies: Any number of
persons not less than three, being the owners of land wet or
liable to be overflowed, may organize a company for the purpose
of draining, reclaiming, and protecting such land and may have
power to straighten,
any watercourse, and construct works to accomplish the ‘purposes
for which organized. Sec. 202 They must sign articles of as-
sociation giving the name and purposes of the company, and elect
not less than three nor more than seven directors after notice
to all members by posting, Vacancies may be filled by the re-
maining directors. Seec. 203; The articles of assoclation must
be recorded in the county clerk's office of any county having
lands affected, and from the date of the filing of same for rec-
ord in either of the counties, such compa.nj becomes a body
corporate with the usual powers of corporations. Any landowner
affected may become a member of the company by signing the
articles of association. Sec. 204’ An annual election of di-
rectors is held after 20 days' notice by publication in each
county affected. A majority of the directors constitutes a
guorun.

Secs. 31-207 and 208. Surveys-—Estimate of cost: Before
actual construction is begun, surveys and estimates of cost
must be made and an appraisers' schedule of assessments returned
to the secretary; and if the estimated cost exceeds the aggre-
gate amount of the assessments, the work may nhot be further
prosecuted. See. 208 The work must be divided into divisions
not exceeding six miles in length, and have set apart and ap-
propriated exclusively to each division its proportionate share
of the total cost of the works. Any surplus may be applied to
the legitimate purposes of the company. The work must be pros—
ecuted simultanedusly in the whole line thereof.

ORGANIZATION—Officers

Sec. 31-205. Officers: A majority of the directors 15 a
They appoint one of their members president and appoint
8 secretary and treasurer and such other agents as they see fit.
The treasurer gives bond for the faithful performance of his
duties. All officers hold office for one year and until their
successors are elected and qualified.

Sec. 81-206. Appraisers: The company mey apply to the dis-
trict court or the county .court or to any judge in vacation in
any county in which any part of the proposed work is situated,
and the court will appoint three disinterested appraisers to
examine all lands that will be affected or ex-propriated, and
all material required by the company, and they make out separate
schedules of assessment on the smallest U. S. Government sub-
division of all lands situated in each county. They assess to
each tract the amount of benefits it will receive without re-
gard to the cost of the works or the injury which the land may
sustain. A majority of the appraisers controls. They return
their sworn report to the court and it is recorded in the office
of the county clerk in the county in which the lands described
are situated. From the date of the filing thereof such assess—

quorunt.

. ments are a lien on the land on which they are assessed for the

amount of the benefits less the damages allowed.
of all lands may be made at any time upon request of the company

Reassessments

by the same appraisers and their schedules are handled in the
same way and likewise become a lien on the lsnds reassessed.
Vacancies in the office of appraiser are filled by the court
upon the application of the company. When the appraisers’
schedules are filed for record, the secretary glves notice

widen, or deepen and make new chamnels for:
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and any aggrieved party has 30 days to
appeal to the district or county court. Any two appraisers may
perform all of the services required by this section and all
acts concurred in by two appraisers are valid and binding.

thereof by posting,

FINANCING—Assessments

Secs. 31-209 and 210. Hotice to landowners: Landowners liable
to be affected by the works must have notice of the time and
place when the appraisers will begin the assessment of benefits
and damages. Notice is by publication. Sec. 210: The board of
directors may order the payment of assessments in Installments,
not exceeding 10 percent per month. No more may be collected
than shall, in the opinion of the directors, be necessary for
the legitimate purposes of the caompsny in prosecuting the work.
Unless the main line of the company works exceeds 20 miles in
length, no part of the assessment may be collected by the .com-
pany until the company has given bond to the state, conditioned
for the faithful application of the assessments collected to
the legitimate purposes of the company. Any person aggrieved
by any breach of condition of the bonds has right of action
thereon. .

Secs. 3{-211 and 212. Payment of assessments: Payment of
assessments of benefits may be enforced by foreclosure of the
lien in any court of competent jurisdiction in the same mamner
that mortgages are foreclosed. Payment of damages assessed may
be likewise enforced by court action. Sec. 212° The company
may appropriate lands or material necessary for construction
purposes by first paying to the county treasurer for the use of
the owner of said land or material the smount of the damages
assessed by the appralsers.

FINANCING—Bonds

Sec., 31-213. Bonds—When issued: Any .company whose work is
estimated to cost $3,000 or more may issue bonds with or with-
out coupons, not exceeding the aggregate estimated cost. Such
bonds may be payable anywhere and of any denomination, but bear
not to exceed 10 percent interest. The company may secure same
by a pledge of the assessment of benefits, which pledge may
provide for a sinking fund for the gradual extinguishment of
the debt. Bonds may be sold at a discount of not more than 10
percent. After bonds have been negotiated, no proceeding may
be instituted nor defense made having the object or tendency to
impair the validity or security of such bond.

Sec, 31-214, Limitation: After three -years from the record~-
ing of the appraisers' schedule of assessments, no action may
be instituted to foreclose any lien on lands unless the assess-—
ment secured by such lien has been pledged as security for one
or more bonds outstanding. No tract of land, after three years,
shall be lisble for more than its fair proportion of the assess-
ment pledged as securlty for bonds.

ARTICLE 8—DRAINAGE BY INDIVIDUAL LANDOWNERS

ORGANIZATION

Secs. 31-301 and 302. Dralnage by landowners: Owners of land
may drain same in the general course of natural drainage by
constructing open ditches or tile drains, discharging the water
into. any natural watercourse or any natural depression or draw
whereby said water may be carried to some natural watercoursej
and when such drain 1s wholly on the owner's land, he is npt
liable for damages therefor to any person. Sec. 802: Any de-
pression two feet below surrounding land and having a.continuous’
outlet to a stream or river is deemed a watercourse.

See:; Bares v. Stephens, 122.I N, 761; 241 N.W. 542.
Hall v. City of Friend, ‘134 N. 652; 279 N.W. 346.

Warner v. Berggren, 122 N. 86; 239 N.W. 473.
Faiman v. City of Omaha, {31 N. 870; 270 N.W. 484.
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ORGANIZATION—Petition

Secs. 31-304 to 307. Petition for construction: Any person
or persons desiring the construction of any drains or repair
and maintenance of same may file a petition with the county
board accompanied by approved bond to pay costs in case such
drain shall not be deemed necessary for the pﬁblic welfare or
for agricultural or sanitary purposes. Sec. 305: The petition
must state the boundaries of the drainage, give the sections
affected, and state that the drain will empty into a watercourse
or depression whereby the water will be carried into a natural
watercourse and that such drain is necessary and will be con-
ducive to the public welfare. Sec. 306: When such petition and
bond has been filed, the county board causes the drain and the
land affected thereby to be surveyed, and may employ a surveyor
other than the county surveyor. The surveyor reports with plats
and estimates required by the county board. Seec. 307: The
county board examines the surveyor's report, and finding that
the drain is necessary and .conducive to the public welfare and
that the benefit to be derived will equal or exceed the costs
of same, will have the county clerk notify all landowners af-
fected at least five days prior to a hearing on the report.
Notice is in writing by personal service or by ledaving a copy
at the usual place of residence of each landowner affected.
Nonresident owners are notified by publication or by service
on their resident agent or on the accupant of the land. (Board
of Commissioners y. Northwestern Mutual Life Insurance Co.;,
114 N. 596; 208 N.W. 256.)

ORGANIZATION—Qfficers

Sec. 31-303. Supervisors: The county board shall be the
drainage supervisors in and for their respective counties, and
as such are a body politic and corporate and are the .corporate
authority of all of the drainage districts within their respec-
tive counties,

Secs, 31-308 to 310. Appralsers: At the hearing, if requested
by an interested party, the hoard may again consider the advis-
ability of the improvement although it is found to be of public
utility. Upon finding the construction advisable and of public
utility, the board appoints as appraisers three disinterested
freeholders, residents of the county. Sec. 309: The appraisers,
after being duly sworn, praceed to procure the rights-of-way
for the drein from the owners of lands that must be crossed, by
agreement if possible. The releases must be in writing, duly

acknowledged and recorded, and are a perpetual bar to further’

claims. Sec. 310: Failing to obtain rights-of-way by mutual
agreement, the appraisers assess all damages sustained or bene-
fits aceruing by reason of the construction of the works, and
they have the right to go on the lands and examine the same and
the line of the proposed works.

FINANCING—Assessments

Secs. 31-3[1 to 316. Appraisers! report: The appraisers esti-
mate the entire cost of the proposed improvement and ascertain
to the best of their Judgment the amount of benefits to accrue
to each tract; determine the dameges sustained by each land-
owner and award same; and assess to each tract of land benefited
its proportionate share of the cost. They thereupon file with
the county clerk a complete report showing the releases obtained
and the cost thereof, and an assessment roll in tabular form
with name of owner, description of lend, number of acres, ‘value
thereof, and amounts of damages awarded and benefits assessed
on each tract. See. 812; The appraisers determine the benefits
to public highways and to counties or townships and they are
assessed and must pay their prorata share of the cost of

\

construction. Sec; 813: The appraisers file their report and
assessment roll within 20 days, and any landowner affected may
file objections with the county clerk within 10 more days, If
no objections are made within the time allowed, the county court
confirms the report and assessment roll as made. Sec. S14:
When ohjections are filed, notice of a hearing thereon is glven
by the county clerk and. personally served on county residents
at least three days prior to consideration by the board. Notice
to nonresidents' is by publication for 10 days. Sec. 315: At
the hearing the board determines all matters in relation to the
objections and hears testimony introduced by interested parties.
In their discretion they may change the assessment and the dem—
ages awarded. Set. 316: Any interested party aggrieved may
appeal from the decision of the board to the district .court
within 10 days upon giving bond to pay costs if the decision of
the board be sustained.

Secs. 31-317 and 318. Assessment roll: If there are no ob—
Jections filed or no appeal from its decision, the board directs
the county clerk to place the assessment roll upon the tax books
of the county against the land affected together with the costs
of all proceedings relating thereto. It confirms in whole or
in part the report of the appraisers as to the voluntary re-
leases. The assessment must be collected by the county treas-—
urer in the same mamner §s other taxes. Sec. 318: Any inter-
ested party may pay his assessment before it is placed upon the
tax book.

Sec. 3/-328. Additional assessments: When assessments are
found to be inadequate to .complete “the proposed work, or when
hecessary for maintenance and repair, each tract is assessed by
the .county board such proportion .of the additional cost as its
original assessments bore to the total original assessment, and
such additional assessments are collected in the same manner.

Sec. 31-324-26. Cleaning: These sections provide for the
annual removal of obstructions by the landowners and tenants,
annuel deepening and cleaning by same, and penalty for failure
to .clean out watercourses.

ARPICLE 4—DRAINAGE DISTRICTS ORGANIZED
BY PROCEEDINGS IN DISTRICT COURT

ORGANIZATION—pPetition

Sec. 31-401. Proceedings: A majority in interest of the
owners in any contiguous body of swamp or dverflowed lands, in
one or more .counties, may form a drainage district and may make
and sigh articles of assaciation, stating the name of the dis-
trict, the number of years it is to continue, the limits of the
district, which may not he less than 160 acres, the names of
the landowners, and a description of the several tracts of land
owned by the signers and by others that will be benefited. Un-
known owners may be set out as such. The articles of associa-
tion state that the owners forming the district are willing to
obligate themselves to pay the taxes assessed against them for
the expenses of the improvement. The articles are filed in the
office of the clerk of the district court of the county in which
the greater portion of said lands are situated, with a prayer
that the signers may be declarea 8 drainage district.

See: Latham v, C.B, & Q. R. Co., 100 N. 173; 158 N.W. 923.
0'Neill p. Leamer, 93 N. 796; 239 U.s.’244.
Nemaba Valley D.D. . Marcommit, 90 N. 514; 134 N.W. 177,
Miller v. D.D., 112 N. 206; 199 N.W. 28,
Mormey v. D.D., 126 N. 219; 262 N.W. 910.
Seme v. Same; 134 N. 192; 278 N.W. 368.

Sec. 31-402. Notice to landowners Immediately after the
articles of association have been filed, the clerk of the dis-
ftrict court of the county in which the greater portion of the
lands are situated issues a summons returnable at the next term,
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directed to the lamdowners in the proposed district, who are

alleged to be benefited but have not signed the articles. The

summons is served as in civil cases. Owners not known or not

resident are notified as nonresident defendants are by law noti-

fied in actions in the district court.

See: Iatham v. C.B. & Q.R. Co., 100 N. 173; 158 N.W. 923.
Catron v. Dailey, 84 N. 487; 121 N.W. 462.

Secs. 31-403 and 4O4. Objections: The landowners who have
not signed the articles may object in writing to the formation
of the district as a public corporation. They may state the
reasons why their lands will not he benefited and should not be
included in the district. The objections are heard by the court
in a summary marmer and if overruled, the court by order of
record declares the drainage district a public corporation of
the state. The fact that the district contains 160 jacres or
more of wet, overflowed, or submerged land, is suff‘lclent cause
for declaring the public utility of the improvement and suffi-
cient ground for declaring the organization & publie corpara—
tion. Any lands not benefited will be excluded by the court
and the reaminder of the land will be declared a drainage dis-
trict. Sec. 404: Within 20 days the court clerk transmits to
the secretary of state a certified copy of the record, which is
filed in his office in the same manner as articles of incorpora-
tion are filed under the general law. A copy of the record to-~
gether with a plat of the district is filed with the county
clerk of each county interested.

See: Henderson v.Halliman, 108 N. 67; 187 N.W. 128.
Sheperdson v. Fagin, 116 N. 806; 219 N.W. 187.

Sec. 31=470. Election—Abandonment: After having adopted de- |

teiled plans and specifications and estimates of cost and filed
the same with the clerk of the county in which the district is
being organized, the supervisors must publish for three weeks
in each county affected a notice of an election to vote on the
guestion of proceeding with the work. If & majority of the
voters are in favor of proceeding, then the board shall not in-
cur indebtedness in a total sum in excess of the estimated cost
so found and published. No change in plans and specifications
may thereafter be made which will cost in the aggregate more
than the estimated cost. If the majority of the votes he
against proceeding and incurring the liabilities, the board must
abandon same and thereupon certify to the county clerks a tax
levy on all tracts by valuation, sufficient to pay the liabil-
ities of said diétrict to and including the date of such aban-
donment. (L. 1929, p. 478.)

ORGANIZATION—Officers

Secs, 31-405 to 4O7. Supervisors: Within 30 days after the
district court has declared the district organized, the clerk
upon 15 days' notice calls a meeting of the landowners in the
county in which the distriet was organized for the purpose of
electing & board of five supervisors ta be composed of land-

‘owners in the district, a majority of whom must be residents of

the county or “counties in which the district is situated. At
such election each acre represents one sharée and each owner is
entitled to one vote for each acre owned by him. The five per-
sons receiving the highest number of votes are declaredelect-

ed supervisors. Their terms of officé of from 1 to 5 years .

are determined by lot. At any time thereafter, but not oftener
than once in 12 months, upon petition of at least 20 percent of
the land acreage in the district, a special election may be
called for the election of a new board of supervisors, which
spec\i&l election is held in the same mamner as the regular
election. Sec. 406: Annual elections are held thereafter on 15
days' notice by service or publication for the election of one
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supervisor. Vacancies are filled by the remaining supervisors
until the next annual election. Sec. 407: Supervisors must
subscribe to an oath of office. The president and secretary of
the drainage hoard each give bond for $10,000 for the faithful
berformunce of their duties and the remaining menbers of the
board give bond for $2,000: Premiums are paid by the district.
Upon completion of the improvement the bonds are reduced to
$1,500 each.

Secs. 31-409 and 410, Engineer: The supervisors cause a top-
ographical survey of the district to be made by a competent
engineer, who reports to the board with maps, profiles, and a
full amd complete plan for draining, reclaiming, and protecting
the lands. The enginegr also reports onthe physical character—
istiecs of anyrailroad property in the district and the location
of all public highways which may bLe crossed by the right-~of-way
of any ditch or levee. Sec. 410: The engineer makes anestimate
of the cost of the entire work and improvement. -

Sec. 3!-417. Maps and plans: The maps and plans must be
drawn on a scale large enough to show all of the meanderings of
the improvement and must show the boundary lines of each tract
of land and each highway and railroad benefited; the name of
the owner as it appears on the deed records; the controlling
authority of each public or private corporation; the length of
the works through each tract; and the acreage. Profiles must.
show the surface, grade line, gradients, and the [ixed and
working sections.

Sec. 3!-418. Drain commissioners: The board of supervisors
must appoint some competent person to be known as the "drain
commissioner," to award all contracts to the lowest bidder,
subject to the approval of the supervisors. He holds office
for one year and has general supervision of all works under
contract; reports the same when completed according to the con-
tract; and certifies same to the supervisors for review and
acceptance or rejection. He gives bord of from $2,000 to $10,000
and takes the -proper oath of office which is filed with the
county clerk where the district was organized.

Sec. 31-#59, Treasurer: The treasurer of the county where
the district was organized is ex officlo treasurer of the drain~
age district for collecting and disbursing assessments. The
treasurer of the counties having a smaller portion .of the dis-~
trict within their borders must pay over to the first treasurer
all funds collected for thebenefit of the district. The treas-—
urer pays out district funds only on warrants signed by the
chairman of the board of supervisors and attested by the
secretary.

Secs. 31-4y64 and H65. Overseers: For the preservation of the
works constructed, the supervisors may appoint not more than
three overseers for a term of one year each to keep the works
in good repair and remove obstructions therefrom. It is the
duty of the overseer to cause the arrest of all persons known
to have obstructed any ditch or drain or watercourse or having
damaged any of the works. Sec. 465 Wilfully dbstructing any
ditch is a misdemeanor.

ORGANIZATION —Powers

Sec. 31-419, ‘Inclusion of lands: If it appear from Lhe engi-

i .
neer's report that lands other than those incorporated by the
court into the district will be benefited by the improvement,

| it is the duty of the chairman of the supervisors to file peti-

tion in the distriet court of the county where the district was
organized, describing the land, giving the names of the owners
and their residences, and alleging such land will be benefited
and ought to bear a porticn of the expense of the improvement,,
ard  praying that such land be dincluded. Notice to the owners
is given in the same manner as for original incorporation and
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the same proceedings are had. Owners mey waive notiece and con-
sent to the entry of the necessary decree. After the decree is
entered, the lands are included in the district as fully as if

they had been incorperated in the original petition and decree; -

provided, no land may be included or subject to taxation except
wet, submerged, and swamp land within a district subject to
overflow. ‘

Secs. 31-420 and 42). Rights-of-way—(Condemnation: When the
supervisors have agreed upon a roufe and plan for the work, they
have the right to acquire and, if necessary, condemn any real
estate, easement, or franchise, whether within or without the
district, that may be necessary for a right-of-way upon which
to construct the ditches and other works contemplated. When
supervisors are unable to agree with owners, they may petition
the court for a board of appraisers to ascertain the compensa-
tion which should be made. Sec. 421: Upon filing such petition,
the game proceedings may be had for condemnation as provided by
law for railroad rights-of-way. The district may not enter
upor and appropriate any right-of-way until the damages awarded
are paid into court. The action abates unless such damages are
paid within two years. The supervisors have the power in like
marner to condemn natural or artificial obstructions in any ex—
1sting watercourse. » .

See: Iatham v. C.B. & Q.R. Co., 100 N. 173; 158 N.W. 923.
D, v, C.B. & Q.R. Co., 96 N. 1; 146 N.W. 1055,
Nemaha Valley D.D. ». Marconnit, 90 N. 514; 134 N.W. 177.

Secs. 31-45} to 453, and 455. Watercourses—(Cteaning: In
order to effect drainsge the supervisors are authorized to clean
and remove obstructions in any stream or watercourse and to
shorten, deepen, or widen the course of any stream or construct
a new channel therefor. Sec. 452:; The board may construct the
works across any stream, highway, railroad, cenel, or other
works which the route of the ditch may intersect, but must re-
store same to its former state as near as may be and not unnec—
essarily impair its usefulness. Falling to agree on the amount
to be paild therefor, the district may resort to condemnation.
Sec. 458: Rights-o‘f—way through state lands are dedicated. Sec.
485; Nothing in this act may be construed as authorizing the
diversion of any stream to the detriment of persons having
vested interests therein without previous compensation under the
state statutes for taking private property for public uses.
See: Richardson Co. v, D.D. #1, 113 N. 662; 204 N.W. 376.

State v. Papillion D.D., 89 N. 808; 132 N.W. 398.
Richardson Co. v. D.D., 92 N. 776; 139 N.W. 648.

Sec. 31-456. Joint outlets: When two or more districts dis—
charge into the same natural watercourse and it becomes nec-
essary to enlarge such watercourse, each district will be as~
sessed for the cost in the same ratio to such total cost as the
discharge of water of such district bears to the combined dis-
charge of water of the several districts into such watercourse.
No distriet is liable for improvement to such natural water-
course above the point of discharge of the waters of such dis-
trict into same.

See: Moongy v. D.D., 126 N. 219; 252 N.W. 910.
Mooney u. D.D.,#1, 134 N. 192; 278 N.W. 368.

Sec. 31-468. Subdistricts: Any landowner assessed for bene-
fits, separated from the drain for which assessed by intervening
lands of others, and desiring to drain across such land, and
being uneble to agree on the terms and conditions of such drain-
age with the intervening landowners, may file with the distriet
court a petition describing the lands and asking to establish a
district within the limits of the original distriet for the
'purpo'se of securing more complete drainage;. and thereafter the
proceeding is the same as for original organization of a
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district. When established such subdistrict becomes a part of
the drainage system under control of the board of supervisors.

FINANCING—Assessments

Secs, 8!-#12 to Ui5. Assessment by engineer: The engineer
estimates the benefits which will accrue to each tract of land
and corporate property by reason of the' improvement. Each piece
of property in the district must bear its proportionate share
of the costs of the improvement in proportion to the benefits
assessed whether the improvement be on the land, roadbed, or
right~of-way of any property or not. Sec. 413 In estimating
benefits to land and other property not traversed by the works,
the engineer shall not consider what benefit will be derived by

*such property after other drainage improvements have been con-

structed but only the benefits which will be derived by the
aforesald improvement as it affords {irainage or outlet for
drainage. - Sec. 414: No assessment shall be made on any prin-
clple except that of benefits derived. Sec. 415; Benefits to
highways, railroad property, rights-of-way, and roadbeds are
assessed according to the increased efficiency and value added
thereto by the improvement and the protection derived from the
works.

See: Nemsha Valley D.D.-v. Stocker, 90 N. 507; 134 N.W. 183.

-Same v. Higgins, 90 N. 513; 134 N.w. 185.

Morehouse v. Elkhorn River, D.D., 90 N. 406;
Schobert-Zimmerman D.D. V. Soll, 132 N. 629;

133 N.W. 448,
272 N.W. 775,

Sec. 31-416. Lands classified: The engineer must classify
all tracts of land and other property according to the benefits
that each may receive from the improvement. The lands and other
property receiving the greatest percentage of benefits are
classified at 100 and those receiving a less percentage of bene-
fits at such less number as its benefits may determine.’ Prop-
erty of public and private corporations may be classified in a
separate list, each according to the relation its total benefit
bears to the total benefits in the district.

Secs. 31-422 to 428. objections to engineer!s report: Within
10 days the hoard fixes a place and time, between 40 and 50 days

. thereafter, where and when it will hear objections to the re-

port of the engineer‘ or the classification of the lands. Sec.
423: Notice of such meeting is by publication and the form of
the notlee is set out in the statute. Sec. 424: A copy of the
notice and the resolution adopting same, as well as the engi-
neer's report, are spread at largé on the minutes of the board;
and the maps and profiles are filed with the secretary and open
to the inspection of interested parties. Sec. 4256: The district
or any landowner may file objections to the classification or
assessment within 10 days. All objections are heard by the
court fully and fairly and as expeditiously as may be to carry
out the purposes and needs of the district. The hearing may be
adjourned for not exceeding two weeks. Sec. 426: The board has
the power to determine whether due notice has been given and to
adjourn until same is given; it may subpoena witnesses and hear
evidence; "1t examines the maps' and profiles and estimated cost
of the improvement, the classification of lands, and the assess-
ment, of benefits; it determines and adjudicates the total bene-
fits that will accrue to each tract of land or ot.helf property.
The board may modify or amend the engineer's reportas to classi-

fication and assessment of benefits in any respect where same

is inequitable. When the board has adjudged, equalized, and
determined the classifications and assessments, they enter an
‘order on their minutes confirming same. Sec. 427: The costs of
the hearing are assessed by the board as may be just and equi-
table. Sec. 428: Parties aggrieved by the board's decision may
appeal to the district court upon giving bond in the same manner
as in civil actions in justices' courts, and in addition
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undertaking to pay any damages which may accrue to the distriet
by reason of the appkal. All appeals are heard together and the
decision of the district court is certified to the supervisors
for their guidance.

See: Richardson Co. vu. D.D., 113 N. 662; 204 N.W. 376.
Nemaha Valley D.D. p, Skeen, 90 N. 510; 134 N.W. 184.
Nemaha Valley D.D. v, Marconnit, 90 N. 514; 134 N.W. 177.
D.D. v. Richardson Co., 86 N. 355; 125 N.W. 798.

Sec. 31-#29. Drainage taxes—MHow levied: As scon as the
supervisors have established the classification and beﬁef’it.s,
they at once levy a tax on the land and other property in the
district to which benefits have been assessed, equal to the
cost of the work as estimated by the engineer and confirmed by
the board plus the actual expense of organization of the dis-
trict, probable working and administrative expenses and damages,
and in case bonds are to be issued the amount of the interest
is added. The tax is apportioned to and levied on each tract
of land or other property in proportion to the benefits assessed
and not in excess thereof.

The board determines whether the taxes shall be paid in a
single assessment or in annual installments not to exceed 20.
If the whole assessment or any part be declared invalid for any
reason, it is the duty of the supervisors to reassess the
property after the same procedure as required in the original
assessment of benefits., The reassessment takes into account
all payments made under the first assessment. If at any time
funds have been accumulated over and above the cost of con-
struction and maintenance, the supervisors may cause so much of
said fund as may not be required to be prorated to each tract
or other property in -proportion to the benefits assessed, and
paid over to the owners. (Mooney v. D.D., 134 N. 192; 278 N.W.
368.) : : .

Sec, 31-430. Certificate of levy: When the tax is fixed and
determined by the supervisors, it is certified to the county
clerk of each county interested on a form set out in the stat-
ute, and the county clerk files and records same.

Sec. 3i-431. Additional assessments: If for any reason the
cost of the improvement exceeds the amount of the taxes levied,
the supervisors may levy such other installments as may be
necessary to complete the work; but the total levy may not ex-
ceed the assessed benefits. The additional tax is in the same
proportion as the original tax and the procedure is the same as
for the original tax levy.

Secs. 31-432 to 434, Annual installment levy: The supervisors
annually levy the amount of drainage taxes required for that
year, which become due at the same time as state and county

taxes. In case bonds are issued, the amount of the interest,

which will accrue on same is included in the tax. Such tax is
levied and certified by the board not later than September 1 to
the county clerk of each county affected.. The form of the cer-
tificate is set out in the statute. The tax is extended by the
county clerk on the tax book of the county against the real
estate, ‘right-of-way, roads, or property to be benefited, in
the same manner as other taxes are extended. The taxes are
collected by the treasurer of the county in which the property
is situated. Sec. 483: When supplemental or additional assess-
menls become necessary, they are levied and certified in the
same manner. When supplemental assessments are levied before
any bonds are issued, they are divided into installments, pay-
able when the first installments are payable and are collected
therewith; and together they constitute ong fund against which
bonds may be issued. Sec. 434: Assessments against railroads,
highways, and corporate roads benefited are apportioned in the
same manner as assessments against private individuals and

in- proportion to benefits conferred. They are enforced and
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collected in the same manner as state and county taxes under the
general revenue laws.

Sec. 31-ult2, Cash payment of levy: Before bonds are issued,
any party assessed for benefits may pay the total amount of the
costs and expenses apportioned to and levied as a tax against
his property. The amount of the bonds issued must be reduced
by the amount of tax thus paid. Upon such payment the assessed
lands and property are released from any lien of such tax and
bonds. A list of such payments is filed with the county clerk.

Sec. 31-450. Lien of assessments—Sinking fund: All assess-
ments on real pro‘t)erty and easements are a lien against the
property assessed from and after the first Monday in April in
the year in which assessed and draw interest at 9 percent per
annum from the first day of May in the year following said
assessment, and such lien is not removed until the assessment
is paid or the property sold for the payment thereof. Revenue
laws of the state for the sale of lands for taxes are applicable
to collection of drainage assessments. When bonds have been
issued, taxes collected to pay same constitute a sinking fund
to be used only for the payment of such bonds and interest.
(L. 1933, p. 537.)

Sec. 3|-463. Maintenance levy: When repairs are needed, the
supervisors may order an assessment upon the property benefited
for the purpose of placing the works in proper condition for
drainage purposes. The original assessment in the district
determines the amount levied egainst each tract or other prop-
erty in proportion to the whole amount levied. The assessment
is limited to the amount necessary to remedy such defect in the
system and is levied and collected in the same manner as assess-
ments for original construction; provided, the supervisors may,
if they deem it advisable or if ordered to do so by a majority
vote of the lﬁndowners, levy an annual tax sufficient to pay
for the items of repair and upkeep, without dan estimate by the
engineer, and the same will be extended on the tax rolls and
collected as other taxes are collected. All such annual assess-
ments must be based on the original apportionment of benefits.
(L. 1935, p. 258.)

FINANCING—Bonds

Secs. 31-435 to U4l. Authority to issue: Ifin their judgment
they deem it best, the supervisors may issue negotiable bonds,
not to exceed the dmount of the total tax levy certified to the
county clerk and at not to exceed 6 percent interest. Bonds
mature annually beginning five years and running not more than
twenty years after their date. Assessments must be divided in
as many installments as there are dates of maturity of bonds.
Sec. 436: Maturity of bonds is fixed on the 1st of July of the
year in which they mature. Sec. 437: Before issuing bonds the
supervisors, by resolution duly recorded in the minutes of a
meeting specially held for that purpose, order and direct the
issuance of such bonds. Such minutes and a record of the bonds
are open for inspection of all parties interested, either tax-
payers or béndholders. Payment of any bond must be recorded in
the drainage record. Sec. 438: Bonds may not be sold for less
than par with acerued interest and must show that they are pay-
able out of money derived from the drainage assessments. Sec.
439: In meking the annual tax levy, ample provision must be
made for maturing bonds and interest. Sec. 440: Bonds must be
presented to the auditor of public accounts for examination be-
fore issue.. If satisfied that they have been legally issued,
he registers them in his office and certifies under seal that
they have been legally issued and registered. Sec. 441: The
secretary of the board of supervisors certifies to the auditor
s transcript of the proceedings relative to the bonds and it is
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his duty to furnish like transcript to the holder of any bonds
when demanded.

Secs, 3I-444 to H46. Instaliments: The board by resolution
divides the total tax levy into convenient installments, setting
opposite each the year in which it becomes due and payable. The
board then authorizes the bonds which they propose to issue,
fixing maturities so that they will coincide with the payment
of corresponding installments of taxes, and asserts in the same
resolution that it will cause the annual levy to be made to pay
the bonds. Thereupon the fund, to the extent that may be nec-
essary to pay bonds, shall he pledged and hypothecated to pay-
ment of the bonds, which pledge is superior to any other cha.rge
against that fund. Seec. 445:; Before funds are raised from taxes
or bonds, the supervisors may borrow up to $5,000, pledging the
credit of the district for same, to pay necessary expenses of
organization. BSec. 446 Supervisors may sell bonds as necessary
and advantsgeous to raise n{oney for construction and the ac-
quisition of rights-of-way. They declare their intention to
sell a specific amount of bonds, by resolution, stating the time
and place of the sale and gilving notice by publication in a
newspaper published in the city of lincoln, and in other papers
at their discretion. At the fime appointed, the supervisors
open proposals and award the. purchase to the highest responsible
bidder. They may not sell bonds for less than par.

Secs. 3[-471 to 474. Refunding bonda: Where there are bonds
of a district outstanding and unpaid, the supervisors are au-
thorized to take up and pay such bonds when it can be done by
issuing refunding bonds. Such refunding bonds may not exceed
the amount lawfully owing upon the bonds sought to be taken up
and paid. Refunding bonds may not bear a greater interest than
those sought to be taken up and paid, and may run not more than
20 years. Sec. 472: Whenever it is desired to issue refunding
bonds, the supervisors give notice thereof, stating the details
of the bonds to be refumded, and the date and place where any
taxpayer of the district may file objections thereto. Notice
must be published for four weeks as well as posted at least 30
days. If there be no cbjections offered, the supervisors may
sell” or exchange the refunding bonds thus authorized, not ex-
ceeding the amount of the actual bonded indebtedness then out-
standing, including unpaid interest. 8ec. 473’ Any written
ocbjection filed will be heard by the supervisors, and from their
decision an appeal may be taken to the district court. Sec.
474: The assessment of benefits conferred and taxes levied by
any such drainage district remains a valid and binding obliga~-
tion upon the several tracts of land, but the time of payment
of such taxes 1s extended to the same extent as the time of
payment of the bonds refunded. (I. 1929, p. 485.)

CONSTRUGTION

See, 31-4B%. Award of contract: After the certification of
the total levy and costs to the county clerk, the supervisors
may proceed to let contract for construction. They give notice
by publication in' the counties iInterested and in such other
newspapers as they deem advisable, calling for sealed bids for
" construction of all or any part of the works, and stating the
time and place where such bids will be opened. Contract is let
to the lowest responsible bidder, but all bids may be rejected
and the work readvertised, or the supervisors may construct the
works under their own supervision. Contractors must give bond
for 25 percent of the contract price. The work is done under
the supervision of the drainage commissioner and subject to the
approval of the board. (D.D, v. C.B. & Q.R. Co., 96 N, 1; 146
N.W. 10535.) :
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DISSOLUTION

Se¢. 31-475. How dissolved: There being no outstanding in-
debtedness, the supervisors may, on their own motion or upon a
request in writing signed by 15 electors of the district, order
an election on the question of dissolution. A certified copy
of such action of the board is filed with the clerk of the dis-
trict court of the county in which the district was organized.
The said clerk then calls an election and gives notice thereof
by publication. At such glection each acre represents one share
and each owner is entitled to one vote for each acre he owns.
If a majority favor dissolution, then the district stands dis-
solved and the clerk of the district court certifies such re-
sult and dissolution to the county clerk of each county. (L.
1933, p. 268.)

ARTICLE 5—~DRAINAGE DISTRICTS ORGANIZED
BY VOTE OF LANDOWNERS

ORGANYZATION—Petition

Sec. 31-501. Drainage district by vote of landowners: When-
ever it will be conducive to the public welfare to drain either
wet land or land subject to overflow or any land that will
be improved by drainage, or to build any drainage works or
straighten and improve any watercourse or imprO\;e any system of
drainage, or to do any of these things jointly, then a drainage
district may be established for the purpose of constructing
such works of public improvement.

See: Compton v. Elkhorn Valley D.D., 120 N. 94; 231 N.W. 685.
Mooney v. D.D., 126 N. 219; 252 N.W. 910.
Fl;dvelr g.GSCentral Realty & Indemnity Co., 114 N. 161; 206
White v. D.D., 96 N. 241; 147 N.W. 218,
State v, Hanson, 80 N. 724; 115 N.W. 204.
0'Brien v. Schneider, 88 N. 479; 129 N.W. 1002.

Secs. 31-502 to 508. Petition—Election: When the proposed
district contains real estate owned by less than 20 persons or
corporations, one~fourth of said number is sufficient fo peti~
tion for the formation of a district. When there are more than
20, 10 or more landowners may sign the petition and file same
with the county clerk of the county having the largest body of
land within the proposed district. The petition must suggest
the boundaries of the district, the number of directors, and
the amount of the bond each shall give. See¢. 503:; The peti-
tioners must file approved bond conditioned to pay all expenses
if the district is not formed. Sec. 504: The, county board with
the assistance of the county surveyor determines whether the
boundaries of the proposed district are reasonable and proper
and they may change such boundaries in the interests of the
district and of doing justice and equity to all persons. Any
person may be heard as to the proper boundaries. The number of
directors of the district is determined by the board. Sec. 505:
The county clerk publishes notice of the petition for three
weeks and calls an election in the proposed district at a time
and place fixed, on the question of establishment and to elect
a board of directors if the district is established. Sec. 506;
The election is by ballot signed by the voters and giving a
1ist of the lands owned by them, The form of the ballot is set
out in the statute. Sec. 507! The county .clerk of the county
having the largest acreage and an assistant selected by him
constitute the election board and the canvassing board. Iand-
owners within the district may cast one vote for each acre or
fraction owned by them and for each plotted lot which they may
own or have an easement in as shown by the official records of
the county where situated. The election hoard decides contests
in ownership and has power to reject ballots not cast by proper
parties. Sec, 508: If a majority of the votes cast be in favor
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of‘the formation of the district, that fact is conclusive that
the work to he done will be conducive to the public welfare.
The county clerk files in his office all records and proceed-
ings 1n the matter and the district is thereupon fully organ-
ized. Where there is more than one county interested, the rec-
ord and proceedings are recorded in each county.
See: O'Brien . Schneider, 88 N. 479; 120 N.W. 1002.

State v. Fuller, 83 N. 784; 120 N.W. 495.

State v. Hanson, 80 N. 724; 115 N.W. 294.

‘State v. D.D., 100 N. 625; 160 N.W. 997.

.Sec. 31-550. Election against continuance: This article has

a provision for an election to determine whether the proceed-
ings shall continue, similar to article 4, section 31-470, ‘anta.

ORGANIZATION—Officers

Sec. 31-509. Directors: A majority of the directors elected
at the first election must be residents of the county or coun-
ties in which the district is located. Any person or the offi-
cer of any corporation owning or controlling land that will be
assessed may be a director. The terms of directors are adjusted
so as to have one director elected each year. Directors give
bond as fixed by the county board.

ORGANIZATION—Powers

Sec. 31-515. Eminent domain: The district has power to pur-
chase real estate or easements therein for its purposes, and on
fellure to agree on the purchase price it may condemn same under
the law providing for the condemnation of railroad rights~of-
way. (L. 1937, p. 266.)

Secs. 31-529 to 531. Use of district ditches: Lands assessed
for benefits may, under rules and regulations made by the di-
rectors, be drained by tile or otherwise into the main or later-
al ditches. Lands within the district not assessed, or lands
without the district, may dratn into the system upon terms
agreed on with the directors, but not otherwise. Seec. 580; The
district may cross railroads and highways with its works. Sec.
531: The originals of all contracts of eévery kind for construc-
tion or use of the works must be recorded with the county clerk.

Sec. 31-533. Appeals: Any appeal to thé Supreme Court must
be taken within 90 days but no such appeal shall operate to
stay the proceedings.

" Sec. 3{=-538. Enlarging the district: A district may enlarge
its boundaries on petition of 10 landowners affected thereby,
or If there be less than 20 landowners, then by petition of one-
fourth of the number and signed by a majority of the directors.
After filing the petition, the proceeding is the same as for
original organization. (Secs. 31-502 to 508.)

Sec. 31-539., Detaching territory: When the board of directors
deems it advisable to detach any portion of the district, which
portion has not been assessed for benefits, or all of the hene-
fits have been paid, the directors submit the question to an
annual election; and if a majority of the votes cast are in
favor thereof, the territory thereupon ceases to be within the
district and that fact is recorded with the county clerk.

Sec., 31-544, Outlet: A district may go beyond its borders
for proper outlet for its system and has the power of .eninenh
domain to acquire necessary real estate for that purpose.

FINANCING —Assessments

Secs. 31-511 to 514, Apportionment of benefits: After the
directors have, with the aid of the surveyor and engineer, made
detafled plans of the public work to be done, they apportion
the benefits accruing therefrom to the séveral tracts of land
within the district on a system of units. The land least bene-
fited is apportioned one unit of the ass;ssment, and each tract
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receiving a greater benefit is apportioned a greater number of
units or fractions thereof according to the benefits received.
Sec. 512: Notice of the time and place for & hearing on the
apportionment is published for at least one week, and any writ-
ten objections to the apportionment will be heard by the direc-
tors and they will adjust the apportionment as may be fair and
according to the benefits received. The directors then file a
detailed report of the apportioned benefits with' the county
clerk, and publish for three weeks a copy of said apportionment
and a statement of the total mumber of units. of benefit in the
district. Sec. 513: Any person aggrieved by the published
apportionment of benefits may file .complaint with the county
clerk within 20 days, with bond for costs if appeal be not
sustained. A transcript of the complaint is filed with the
district court within 10 days and that court determines the
objections in a summary manner and may adjust the benefits on
an equitable basis. All objections are heard as one proceeding
and only one transcript of the report of apportionments is re-
quired. Seec. 514: The apportionment when adjusted continues as
the basis ‘of all levies of special assessments to pay all of
the expenses and obligations of the district. If the plans are
changed so as to make a different apportionment necessary, such
apportionment is made in the same manner.

See: Scotts Bluff D.D. v. Scotts Bluff Co., 113 N.

455,
C.B. & Q.R. Co. . Platte Valley D.D., 113 N. 48; 201 N.W.

187; 202 N.W.

Bagteréft D.D. . Co St. P.M. & 0.R. Co., 102 N. 455; 167 N.W.
Sa’:lgglr.'v. D.D., 102 N. 713; 169 N.w. 268.

Sec. 31-524. Collection of Assessments! The board of direc-
tors each year determines the amount of money necessary to be
raised to pay bonds and interest thereon, and apportions same
in dollars and cents against the tracts of land remaining charg-
ed ‘therewith. They also annually determine the amounts nec-
essary to be raised for other expenses and apportion the same
against each tract benefited according to the units of assess-
ment. The secretary returns such assessments, keeping them
separate, to the county clerk of the county in which the lands
are situated and he places same on the duplicate tax list. -Such
taxes are collected and accounted for by the county treasurer
at the same time as general real estate taxes are collected.
Such assessments are a perpetual lien against the real estate
until paid and draw interest at 9 percent from the date of any
delinguency. All provisions of law for foreclosure, sale and
redemption in ordinary tax matters apply to drainage assess-
ments. The district may by court action, recover from any
municipal or other corporation the amount assessed against the

same. (L. 1933, p. 537.)

FINANCING—Bonds

Secs. 31-517 to 521. When issued: Whenever the district shall
need the sum of $5,000 to pay outstanding warrants or to refund
bonds 1ssued to provide funds for construction, the directors
may lssue negotiable bonds, but not exceeding the amount that
the engineer of the district certifies to be required in the
case of an original issue, nor exceéding the amount of out-
standing bonds 'in the case of refunding bonds. Bonds may not
be sold at less than par .and may not bear more than 6 percent
interest. (L. 1933, p. 194.) Sec. 518: The directors gilve
notice hy publication of the proposed issuance of bonds. Sec.
519: At any time within 60 days after publication of such no-
tice, any landowner may pay his proportionate share of the prin-
cipal amount of said bonds. The issue will be reduced by the
amount so paid, and that owner's lands will not be chargeable
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with payment of the bonds or interest thereon. Sec. 520: Any
defieit from any cause is a charge upon all of the lands as-
sessed, according to the apportionment of benefits.. Sec. 521r
The tressurer must make a sworn statement of lands that have
not made payment to him in lieun of bonds, and the same is re-
corded by the county clerk, He also makes and records asimilgr
sworn statement as to the date, amount, maturity, and interest
o' bonds sold, (Seotts Bluff D.D. v, Scotts Bluff Co., 113 N.
1873 202 N.W. 455.)

Sec. 31-522, Power to borrow!: The president and treasurer,
with the approval of the board of directors, may borrow money
for not exceeding 5 years on the notes of the district signed
by them, negotiated at not less than par and bearing not to ex-
ceed 7 percent interest, to pay costs of organization, ‘but not
to exceed the cost as estimated by the engineer. They may
horrow further amounts for construction on the "same terms."
At the time of signing any such note, the treasurer files and
records with the comty clerk a sworn statement, giving the
date, amount, maturity, and rate of interest of said note.  The
board of directors makes suitable provision for the payment of
said borrowed money.

CONSTRUCTION

Sec, 31«526. Contracts: The directors employ an engineer,
surveyor, or other assistants deemed necessary and proceed to
carry out the work. DBefore any contract is let, an estimate
of the cost must be made and the contract price may not exceed
the estimate. The directors may in their judgment purchase and
acquire machinery, equipment, and material and labor for con-
struetion and maintenance.. (Compton y. Elkhorn Valley D.D.,
120 N. 64; 231 N.W. 685.)

DISSOLUTION

Sec. 3/-536. How accomplished: There being no debts out-
standing, the board of directors may on their own motion or on
the request in writing of 10 electors, give notice by publi-
cation of an election to submit the cuestion of dissolution of
the organization.. If three-fifths of the votes cast are in
favor of dissolution, the directors cause a record of the elec~
tion and the vote thereon to be recorded in the county clerk's
office of the proper county, and the district thereupon stands
dissolved.

NEVADA

[Nevada Compiled Lows, 1929 (Hillyer),
and Pocket Part, 1939]

NEVADA DRAINAGE DISTRICT LAW

(dct of March 31, 1913, as amended
Narch 6, 1915, March 27, 1917, and
April 1, 1919)

ORGANIZATION—Petition

Sec. |. Who may petition: When a majority of the owners of
title or evidence of title, who own or control not less than
one-third in area of lands sought to be reclaimed, or whenever
one-third of the owners of title who own or control a major
portion in area of lands that are susceptible of drainage, de-
sire to provide for the drainage of their lands, they may pro-
pose the organization of a drainage district; and when so or-
ganized, the distriet shall have the powers conferred by the
act. The equalized county assessment roll next preceding the
rresentation of a petition shall be sufficient evidence of
title.

Sec. 2. Petition: The petition is presented to the hoard of
county commissioners of the county in which the land is situ—
ated, or, if in more than one camty, then to the commissioners
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of the county in which the greatest portion of the lands are
situated. The petition must particularly describe the proposed
boundaries of the district, must be presented at a- regular
neeting of the board of  county: conmissioners, and due notice
thereof must be given as provided in the act.. The petitioners
must also file -with the county commissioners a bond in the sum
of 2 percent of the estimated cost of the improvement, condi-
tioned to pay the costs if the commissioners find no merit in
the pétition or that the cost of the proposed improvement shall
be in excess of the benefits to be derived therefrom. ¥The pae-
tition must also contain the name of the propesed district.

Sec. 3. Upon filing the petition, the county clerk glves
notice to all interested persons by posting and publication.
If any portion of the district be in another county or counties,
notice must be given in each county. The notice wmust give the
route, termini, and a general description of the proposed worlk,
and describe the boundaries by legal subdivision.” If any land-
owners are nonresidents, the petition is accompanied by an af-
fidavit giving the names and places of residence of such nor-
residents, and thé couhty clerk sends a copy of the notice to
each nonresident.

Secs. % and 5. Hearing: The county commissioners hear the
petition at a regular or specilal meeting, and determine -all
matters pertaining to it and to all subsequent proceedings of
the district when organized. No petitioner may withdraw his
name from the petition except by the consent of a majority of
the other petitioners or unless it be shown that his signature
was obtained by -fraud.. Sec. 5: At the hearing all parties
through or upon whose lands the proposed work may be con-
structed, or whose lands may be damaged or heneflted, may appear
and contest the necessity or utility of the proposed work and
may -offer competent evidence in regard . thereto. It is the duty
of the commissioners to determine whether the petition is prop-—
erly signed, and the affidavit of any three or more signers to
that effect may be taken as prima focie evidence of that fact.
Any deeds made for the purpose of establishing or defeating the
petition are held to be fraudulent and are void, and the holders
thereof will not be .considered as landowners. If the county
commissioners find the petition not properly signed, it will be
dismissed at the cost of the petitioners. If the county com—
missioners find the petition to be regular in sll respects, they
must make a finding to that effect, which is conclusive upon
the landowners. The county . commissioners may change the pro—
posed boundaries and establish and define them but may not mod-
ify the boundaries so as to except any territory that is sus-
ceptible of drainage by the system of works. The ‘cmﬁnissimers
may not inelude any land that will not be benefited by drainage
by the proposed system.' Any persons whose lands are susceptible
of drainage from the same source may, upon application, have
their lands included in the district.

ORGANIZATION-~Officers

Sec. 5. Supervisors: If it appear to the county commissioners
thqt the proposed drain is‘necessiiry' or useful f‘or the drainage
of lands for égricultqral or sanitary purposes, or conducive to
the public health, welfare, and conirenience, they\ so find.
They then appoint three competent persons to be a hoard of su—
pervisors for the district, who have terms of office f.rom one to
three years respectively. It is .the duty of these supervi-
sors to lay out and con§truct the pr:oposed work, and to levy a
tax therefor upon the lands in the 'district,, subject to the
approval of the commissioners. If the lands are in more than
one county, not more than .two members of the board of supervi-~
sors may be chosen from one county. If the board of commission-
ers find that.the establishment and creation - of such dresinage
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district will be of benefit, then within 10 days, they pro-
claim such district as created and publish their proclamation
for 10 days by posting or publication in a newspaper printed in
the English language and having a general circulation within
the county or countles, The form of notice is set out in the
statute. . '

The statute declares that upon the entry of this proclamation
of record the district 1s organized as a drainage district by
the name mentioned in the petition, and with boundaries as
fixed by the board of supervisors, and becomes a body corporate
with perpetual sucession and the general rights of corporations.
The board of supervisors constitutes the corporate authority of
the drainage district and excercises all of its functions. The
order of the county commissioners is final and conclusive.

Secs. 6.and 7. Appeal: No action shall be maintained affect-
ing the validity of the organization unless it is commenced
within 60 days after the entering of the order declaring the
district to be organized. A copy of such order must be immedi-
ately filed in the office of the county recorder of each county
and be forwarded to the county clerk of each county in which
&ny portion of the district may be situated. The county com—
missioners of any county may not allow another district to be
formed including any of the same lands, except with the consent
of the board of supervisors. The organization is complete from
and after the date of filing the order. Sec. 7; After the dls~
trict has been established by proclamation and the supervisors
have been duly appointed, they subscribe to an official oath to
faithfully discharge the duties of their office and to render a
true account to the county commissioners by whom they were ap-
pointed, which oath is filed with the county clerk. They also
execute official bond in an amount fixed by the county commis-
sioners.

Secs. 16, 22, and 26, Report of supervisors: The board of
supervisors, after its examination of the district as elsewhere
provided, make a report of its findings to the board of county
commissioners. If the supervisors find, even though the dis-
trict has been formally proclaimed, that the costs of construc-
tion and maintenance and damages are more then equal to the
benefits that may accrue, they shall so report and proceedings
will be dismissed at the cost of the petitioners.. But if the
supervisors find that the benefits will exceed the cost, they
50 report and the county commissioners enter an order  confirming
their report. The board of supervisors thereupon proceeds with
construction of the proposed works. Sec. 22: The supervisors,
at least once a year and as often as the county commissioners
require, must report to the commissioners all work done and all
money collected and the mamner in which the same hag been ex-
pended. Upon the- filing of this report the commissioners set
the time and place for a hearing thereecn, and glve at least 10
days' notice by posting or publication. At the hearing the
commissioners consider the report of the supervisors and all

objections thereto, and may require evidence to be produced by’

the supervisors in support of the report. If the report is
found correct, 1t is confirmed by the commissioners. Upon fail-

ure of the supervisors to make report, they may on application |

of any interested party, be removed by the commissioners. Sec.
26: The county commissioners may at any time for cause remove
any supervisor and fill the vacancy.

ORGANIZATION—Powers

Sec. 8. Enginesr—Bylaws: Within 30 days after their quall-
fication, the supervisors organize as & board and elect a pres-
ident, secretary, and treasurer from their number. They appoint
8 competent drainage engineers They have power t0 adopt & code
of bylaws governing the affalrs of the districtas a corporation,

and regulating the use of the drainage system. They also have
power to make all necessary contracts, or enter lnto contract
with the state or Federal govermnent, and to employ such agents
and assistants as may be required.

The supervisors or thelr agents and employees have the right
to enter upon any lands to make surveys, and may locate neces-—
sary works on any lands that may be deemed best for such loca-
tion. They also have the right to acquire on behalf of the
distriet, by purchase or condemnation, all lands and other prop-
erty necessary for the construction and maintenance of the im-
provement. The value of the land or other property taken for
ugse of the district will be determined by arbitration if possi-
ble, the arbiters to be selected in the usual manner. But if
the owner of such lands will not consent to arbitration, then
the supervisors have the power to acquire such land by condem-

nation. In condemnation proceedings, supervisors act in the

corporate name of the district under the provisions of the law
of eminent domain. The act grants right-of-way without cost
ascross any land owned by the state.

Sec. |4. Plan: Immediately after their appointment, the board
of supervisors examine all lands proposed to be drained or pro-
tected and all land over which the proposed works are to be
constructed. They determine (1) whether the location, route,
and termini of the proposed work are in all respects proper and
feasible; (2) the probable cost of the work proposed, including
incidental expense and cost of the proceedings; (3) the probable
annual cost of maintenance; (4) what lands will be injured by
the proposed work, and the probsble aggregate amount of all
damages; (5) what lands will be benefited by the proposed work,
and whether the aggregate amount of benefits will equal or ex-
ceed the cost of construction including incidental expenses,
damages, and costs of the proceeding; and (6) whether the pro-
posed dist‘rick. will embrace all the lands that may be damaged
or benefited and what additional lands will be so affected.

Sec. I4a. Irrigated lands: In the event that damages are
claimed as the result of the drainage of sub-irrigated lands
that have no, or inadequate, water supply for surface irriga-
tion, the supervisors may elect to furnish such surface water
supply in lieu of paying cash damages, and for such purpose may
appropriate sufficlent waters developed by drainage, -condemn
the necessary rights of way, and construct the necessary works
to divert the water to such lands.

Sec. 23. Entry on lands: The use of any cenal or ditch cre-
ated under the provisions of this act 1s deemed a public use
and for the public benefit. The supervisors may go upon the
land lying within the district for the purpose of examining it
and making surveys, and after the organization of the district
and payment or tender of the compensation allowed for damages
they may go upon the lands with thelr equipment for the purpose
of construction, and may forever thereafter enter upon sald
lands for the purposes of maintenance and repair.

Sec. 29. Highways: Supervisors have the right to use any
part of the right-of-way of any public highway for the purposes
of the district; provided, they may not permanently impair any
highway for public use. If the construction of the district
works benefit a highway or a reailroad, the supervisors may as-
sess the benefits.

Sec. 3). Waterways: The word "ditch" is held to include any
drain or water course, and a petition for any drainage district
is held to include any laterals or branches, whether open or
tile, or any natural watercourse into which the drainage may
enter for the purpose of outlet, whether the watercourse is
situsted in or outside of the district. To obtain complete
drainage within the district, supervisors are vested with power
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to widen or to straighten or enlarge any watercourse or remove
any obstruction therefrom, whether in or outside of the dis-
trict. When necessary, they may straighten such watercourse by
cutting new channels upon other lands, but the value of any
land used is to be paid in the same manner as in the exercise
of the right of eminent domain. The expenses of such work are
paid from assessments upon the lands within the district.

FINANCING—Assessments

Sec. [6. Benefits and damages: The board of supervisors, as
soon as may be, view each tract of land within the district and
carefully consider sll the damages and benefits that it will
receive from the constriction and maintenance of the drainage
system. They assess each tract in accordance with the benefits
to be received, making proper allowance for damage if there be
any. After the assessment is made, the secretary of the super-
visors transmits it to the board of commissioners, who within
15 days give notice by mail to each owner stating amount of
benefits assessed upon his land and the time and place where
they will hold a hearing on the report of the supervisors and
will meet as a board of equalization of benefits. After such
equilization hearing the assessments immediately attach and be-
come & lien upon the lands. The board of supervisors, before
the first Monday in February of each year, prepares a statement
and estimate of the amount of money to be raised by taxation
within the district for the purpose of constructing the works
and maintaining them, paying district warrants, interest upon
bonded indebtedness, and for creating a sinking fund to redeem
the bonds. To the sum s0 computed they add 15 percent to pro-
vide for incidentals and possible delinquencies, and certify
the entire amount to the county assessor of the county or of
each county in which the district is situated. It is the duty
of the assessor to levy the entire amount against all of the
lands in the district in proportion to the equalized assessment
of benefits, and the taxes so levied are placed on the regular
assessment rolls as separate items and are collected at the
same time and in the same manner as state and county taxes.
The county treasurer pays over such drainage taxes to the
treasurer of the board of supervisors.

Secs. [7 and 18, Lien: All drainage taxes levied and assessed
attach and become a lien on the real property on the day upon
which the tax is levied. Sec. 18: At the time of computing the
tax, the county auditor places upon the assessment roll the
drainage taxes of the several districts in his county as certi-
fied by the board of supervisors.

Sec. 2]. Warrants: Supervisors have no power to incur any
debt by issuing bonds or otherwise in excess of the express
provisions of this act, and such debt if so incurred becomes
absolutely void unless it -be for the purpose of organization.
The board of supervisors may, however, before the collection of
the first annual tax, issue warrants of the district, bearing
interest at not to exceed 7 percent. Exception is made also
where money has been loaned to the district and actually ex-
pended by the supervisors for the benefit of the district, and
in cases of great necessity or emergency.
arises,

When emergency
the supervisors may apply to the state board of finance
for permission to make a temporary loan to meet it. Any indebt-
edness of this kind is in no sense the personal obligation of
the supervisors, but it constitutes ‘a lien upon the lands in
the district. The limit of any fund for this purpose is an
amount, equivalent to an average of $1.50 per acre throughout
the district. It is the duty of the supervisors,
ration of the next annual budget,,
payment of all warrants.

in the prepa-
to make provision for the
(As amended, Statutes of 1927, p, 83.)

‘CEN SUS OF DRAINAGE: 1940

FINANCING-—Bonds

Sec. 32. Bonds—Election: Whenever the bovard of supervisors
deem it expedient, for the purpose of constructing drains or
other improvements they may issue bonds of the district to run
not more than 20 years and to bear interest at a rate not ex-
ceeding 6 percent, to be called drainage district bonds. Such
bonds may not be sold for less than 90 percent of their par
value, and the proceeds may be used for no other purpose than
paying the cost of construction, expenses of organization and
administration, and interest; provided, that before such bonds
are issued they must be authorized by vote of the freeholders
at a special election called by the county commissioners on re-
quest of the supervisors. The election must be held in the
district, and after due notice. Xo person may vote at the
election unless he be a freeholder in the district, and none
may have more than one vote regardless of the amount of land he
owns. Persons natural or artificial, whether resident or not,
are entitled to vote, and may vote in person or by proxy. The
commissioners appoint the judges of election and conduct it, as
nearly as practiceble, in accordance with the general laws of
the State. The commissioners ganvass the vote, and if 1t appear
that a majority be in favor, they declare that.the bonds shall
be issued. Any property owner may pay the full amount of the
benefits assessed against his property before bonds are issued
and receive a receipt in full. Payments in full are made to
the county treasurer, who enters them upon the tax lists and
furnishes the county clerk with duplicate receipts showing all
assessments so paid. The terms and times of payment of the
bonds are fixed by the board of commissioners. The bonds of
the district must be numbered by the supervisors and recorded
by the county clerk, and the record must show specifically the
lands embraced in the district upon which the tax has not been
paid in full. Each bond must show on its face that it is to bhe
paid only by a tax assessed and collected on lands within the
district designated, and no tax may be collected for -the pay-
ment of said bonds or interest from any property outside of' the
district. In no case may the amount of the bonds exceed the
benefits assessed.

Sec..33. Lien: Whenever any drainage district bonds are
issued; they constitute a lien upon all of the lands and im-
provements within the boundaries of the district, and the board
of supervisors must levy a tax sufficient to pay the annual
interest charge and in addition to build up & sinking fund that
will ultimately liquidate and redeem said bonds.

~ CONSTRUCTION

Sec. 20. Plan: After adopting a plan for the drainage works,
the supervisors give hotice by publication, calling for bigs
for construction. The notlce states that the plans and speci-
fications may be seen in the office of the supervisors, and that
sealed proposals will be received and contracts awarded to the
lowest responsible bidder. The bids are opened in public, and
the supervisors let the -work as a whole or in portions to the
lowest responsible bidder or bidders. They may reject all bids
and cause the necessary work to be done by contract approved by
the supervisors and ratified by the county commissioners. All
contractors must enter into hond for 50 percent of the contract
price, conditioned for faithful performance. Supervisors may
not be interested directly or indirectly in any contract.

NEW MEXICO

[¥ew Xexico Compiled Statutes, 1929; Supplement 1938;
and Session Laws (Chapter 40, secs. 1071 to 504/)]

ORGANIZATION—Petition

Sec. 40-101, Jurisdiction: The district court of any county
in which a portion of lands sought to be included in a drainage
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district are situated has jurisdiction to establish the dis-
trict upon proper petition therefor. The petition must be
signed by 25 percent of the adult owners of the lands to be in-
cluded, who own at least One-fourth of tne total in the dis-
triet. The petition may be for the construction of drains or
ditehes, for the acquisition by purchase or otherwise of drains
already constructed, for construction of outlets, or for the
maintenance and repair of drains.

Secs. 40-102 and 40-103. Petition: The petition must set
forth the name of the district; a description of the necessity
for the work; a general description of the works theretofore
cons?;mcted and of the land to be included in the proposed dis-
trict; the names of the owners where known; and, if the purpose
is for enlargement and maintenance of drains already construct-
ed, there must be a general deseription of such drains. The
Prayer oOf the petition iz for the organization of a district and
the appointment of commissioners to manage and control the same.
(L. 1821, ch, 166.) The court will at any time permit the amend-
ment of the petition in form and’ substance to conform to the
Tacts if the facts justify the organization of a district.
See. 40-103: The territory to be included in the district need
not he contiguous, provided that agriéultural interests will be
.promoted by drainage of each part thereof and the benefits from
the proposed work in each part will exceed the costs, and if the
court shall be satisfied that the work can be more cheaply con-~
structed in -a single district.

Secs. 40-i04 to 4O0-116, Hearing: The court fixes a hearing
on the petition after 20 days' notice by posting, personal ser-
vice, and publication. Nonresidents are notified by mail. The
notice states generally the contents of the petition, and inter-
ested parties may object to the form, the number of signers,
the sufficiency of notice, the constitutionality of the law, or
the jurisdiction of the court.

ORGANIZATION-—Officers

Secs. UO0-1{7 to 40~119. Election: If it appears that the
pvetition is in due form, the court certifies that fact to the
board_ of county commissioners of each county affected and the
commissioners call an: election within 30 days to elect drainage
commissioners for the district. The election is held in con-
formity with the general election laws of the state. All
resident freeholders who are owners of land in the district
and -who are qualified electors under state laws are entitled
to vote. After the first election there is a regular election
of commissioners every second year on the first Monday in De-
cember. Vacancies are filled by the district court. The re-
movel of a commissioner from the county or counties in which
the ‘district is situated renders his office vacant. The com-
missioners are at 'all times under the control and direction
of the district court.

Secs. 40-133 to 40~i43. pre.wminary report of commissioners:
The commissioners organize by electing & president ‘and a sec-
retary from their own number: They personally examine the land
in the proposed district, and make a preliminary report to the
court showing whether the proposed work is necessary and will
be a public utiiity, whether it promotes agricultural interests,
whether there are lands described in the petition that would
not be benefited, and whether the total benefits will exceed the
costs, damages, and preliminary expenses. The commissioners
fix the boundaries in their report, but such boundaries may not
‘be so changed as to deprive the court of jurisdiction. If the
work as proposed in the petition is not feasible, the commis-
sioners may suggest and report another plan to the court.

Upon- the filing of the preliminary report of the commission-
ers, the court fixes the time and place for a hearing thereon

‘such remonstrance to be in writing under oath.
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and gives notice to .all interested parties by publication,
describing the lands included in the commissioners' report that
have not been mentioned in the petition. Interested parties
may remonstrate at the hearing against any part of the report,
Wnen land has
been added to the distriet by the commissioners! report, the
owners thereof must be personally served with notice of the
hearing. The court tries the issues raised without a Jury, and
if it finds for the remonstrants or that the benefits to be
derived will not equal or exceed the costs, damages, and prelim~
inary expenses, the petition is dismissed at the cost of the
petitioners. If the court finds that the benefits will exceed
the damages and' costs and that agriculturgl interests will be
promoted, it makes that finding in writing and enters an order
confirming the report and directing the commissioners to proceed
with the work. The .findings are final and conclusive in the
absence of appeal to the Supreme Court within 30 days. Upon
the entering of the order of confirmation, the drainsge district
thereby becomes organized by the name mentioned in tne petition
with the boundaries fixed by the order and is a body corporate
with perpetual succession. The commissioners of the district
become the corporate authority and exercise all of the functions
of a corporation.

Sec. 40~186. Eminent domain: Any person, firm, corporation,
or assoclation may exercise the right of eminent domain to
acquire -lands for rights-oi-way for the construction, mainte-
nance, and operation of a drainsge ditch, and such ditch shall
be located s0 'as do the least damage to private property
consistent with proper use and construction. Such land and
rights-of-way must be acquired in the manner provided by law.

FINANGING—Assessments
Secs. 40-I44 and %0-|45. Assessment of benefits: After the
confirfiation of the preliminary report, the drainage commission-
ers enploy an engineer to make surveys, lay out tie proposed

works, and furnish maps, profiles, plans, and specifications.

After completion of the engineer's work, the comnissioners

‘report in writing to the court whether the route is feasible;

what land must be brought into the district, and tihe owners
thereof; what land within the district will be damaged, and the
amount of damage; and tne land that will be benefited by the
proposed work. They assess against all lands the benefits that
will be derived. They estimate the total cost of the work,
including expenses of -organization and damages to land both
within and 'without  the district. They report the amount that
should be assessed against every particular tract or corpora-—
tion, and if any land or corporation will derive special bene-
fits from the whole or any part of the work, the commissioners
assess the same. Thié applies to railreads, private corpora-
tions, towns, cities, villages, and other‘drainage districts.
The cost of construction that is not thus specially assessed
is apportioned by the comnigsioners against the remainder of
the land in proportion to the benefits:

Secs. 40-I48 to 40~159. Hearing on assessments:
filing of the drainage commissioners' report, the court fixes
tne time and place of the hearing thereon, and notice as given
by publication for three weeks in each county and by serving a
copy of the notice on each person or corporation who will be
assessed or whose lands will be included in the district. In-
terested parties may remonstrate against the coenfirmation of
the report, which may be referred back to the commissioners. for
modification or amendment 1f necéssary. If there be no remon-
strance or if. the finding of the court is in favor of the val-
idity of the proceeding, the court confirms the report and such
order of confirmation is final and conclusive in the absence of

Uponn the
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appeal to the Supreme Court within 30 days.
firmation may be revised or modified by the court at any subse-
quent term upon notice to parties adversely affected. At any
time prior to the order confirming the report, or thereafter,
the court may permit the drainage commissioners to file a sup-
plemental report or amend the original report.

Sec. 40-159. Installments—Lien: At the time of confirmation
of the assessments the court may order them paid in not more
than 15 installments, in such amounts and at such times as will
be convenient for the accomplishment of the work or the payment
of notes and honds that the court may grant authority to issue.
The court may fix the date on which the first installment will
become due, not more than 5 years after the date of the order.
Installments hear interest at 8 percent from the date of the
order. lnless otherwise provided by the order, assessments for
construction and interest thereon become a lien upon the land
until paid. Any landowner may within 30 days pay the assess—
ments in cash and thereby relieve his land from the lien.

Secs. 40-165 to 40-168. Additional assessments: If the first
assessment be insufficient to complete the work or to pay the
interest on the lawful indebtedness of the district, additional
assessments on the lands and corporations, apportiocned upen the
last confirmed assessment of benefits, may be made by the drain-
age commissioners upon order of the court, without notice, and
such assessments may be made payable in installments and col-
lected in the same mamner as the original assessment.

Secs. 40-174 to 40-180. Inclusion of lands: Whenever outside
lands are receiving benefits from the district by natural or
artificial connection with its drains, or are damaging lands
In the district, the commissioners may report such fact to the
court and ask that such land be brought into the district and
assessed for the benefits received by it from the drains of the
distriet or that they be charged with the damages inflicted.
If after notice and hearing the court finds the land benefited,
it issues an order ammexing said land and assessing benefits
against it. This order is final in the absence of appeal to
the Supreme Court within30days. The commissioners than assess
Just and ressonable henefits against such included land and
such sum as may be just for construction or repair of damages.

Sec. 40-402. Collection of drainage assessments: The drainage
commissioners may at any time certify drainage assessments and
interest due, to the official whose duty it is to collect county
and state taxes; and such official must enter the same on the
tax roll in a separate column and collect the drainage as-
sessmenits in the same manner as state and county taxes are col-
lected, except only that personal property and all lands other
than those against which the assessments were made shall not be
liable to seizure and sale therefor.

Secs. 40-16) to 40-164. Maintenance assessments: Assessments
for repairs and maintenance are due on the first Tuesday in
September of each year. The commissioners having charge of a
completed drain file an annual report with the clerk of the
court having jurisdiction, specifying in detail the repairs
necessary and the sum to be assessed against each tract to pay
the expense thereof. All such assessments are apportioned on
the last confirmed assessments of benefits. Within 30 days
af'ter the filing of the commissioners' report the court fixes
the time for hearing all objections thereto; hears such objec-
tions, if any; and determines the amount of the assessments,
which are then entered on the records of the court, and a cer-
tified copy thereof delivered to the commissioners. The com-
missioners have the right of entry on lands at all times for
construction and maintenance purposes. A district may condemn
rights-of-way over lands and railroads to reach a. proper outlet,
vhether they be within or without the district.

The order of con-

CENSUS OF DRAINAGE: 1940

FINANCING-—Bonds

Secs. 40-169 to 40-182. Notes—Bonds—Refunding bonds: The
commissioners may borrow money necessary for preliminary ex-
penses, and secure the same by notes bearing interest at not
to exceed 8 percent and running not beyond one year from their
date. They may further borrow money, not exceeding the amount
of the assessments outstanding at the time of borrowing, for
construction or repair of any work authorized or for payment of
any lawful indebtedness. They may secure payment of loans by
notes or honds hearing not to exceed 8 percent interest and
running not beyond one year after the last installment of the
assessments on account of which the money is borrowed &hall
fall due. Notes and bhonds may not be sold for less than 80
percent of their face value. They constitute a lien upon the
assessments- against which issued, for the payment of both prin-
cipal and interest. No commissions other than the discount
pfovided shall be allowed for the sale of said bonds, and they
are not subject to taxation by the state or any subdivision
thereof. All sales of bonds must be approved by the court.
Any surplus from honds sold for original.construction may be
used to pay maintenance expenses.

The court may, upon petition of the commissioners, order the
issuance of new bonds or notes payable in such longer time as
the court may deem proper, not to exceed in the aggregate the
amount of all bonds or notes then outstanding and interest
thereon. Such new bonds may be used only to take up and cancel
the obligations of the district. They may not bhear more than
8 percent interest. No bonds or obligation issued by the
district shall be adversely affected by any subsequent change
in the assessment of benefits.

. DRAINAGE DISTRICTS ON FEDERAL
RECLAMATION PROJECTS
(Laws of 1917, ch., 22) .
ORGANIZATION—Petition

Waen & majority of the residents owning one-third of a body
of land within the limits of a Federal reclamation project
desire to drain the same, they may. propose the organization of
a drainage district. The district may be formed to cooperate
with the United States through the construction of drainage
works necessary to maintain the irrigability of land within
the distriect or for the purchase, extension, operation, or
maintenance of works necessary for that purpose, or for the
assumption as principal or guarantor of the indebtedness to the
United States on account of the drainage of such district lands.

A petition is addressed to the board of county commissioners
of the county having the largest acreage in the proposed dis-
trict. It states the purposes of the district, a general de-
seription of its boundaries, its name, and designates a com-
mittee of three petitioners to present it. The petition con-~
tains a prayer that the board will establish the boundaries
and submit the question of orgarfization of the district to a
vote of the qualified electors residing within the proposed
district. The notice is published for four weeks in both Eng-
lish and Spanish, setting the time and place for a hearing on
the petition. Upon the hearing, if the petition is found to
be regular in all respects, the commissioners proceed to fix
and define the boundaries of said district; provided, they may
not modify the houndaries stated in the petitionsoas to change
the objects of the petition or so as to exempt any land sus-
ceptible of being drained by the same system; nor shall any
land which will not be benefited he included if the owner makes
application for exemption. Contiguous lands not included in
the petition may upon the application of the owners thereof be
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included. When the houndaries have been fixed, the board enters
an' order granting the prayer of the petition, giving the dis-
trict & name, and calling an election on the question of whether
“the district shall be organized. They submit the names of one
or more persons from each division of the district to be voted
for as dir:ectors.

For the purpose of the election the district is divided into
a number of divisions determined by the acreage in the proposed
district as follows: For districts having 25,000 acres or less,
3 directors; more than 25,000 acres and less than 50,000 acres,
5 directors; more than 50,000 and less than 75,000 acres, 7
directors; and 75,000 acres or more, 9 directors. At the elec~
tion all resident freeholders who are the owners of land within
the district and who are gqualified electors may vote.

The directors elected manage and conduct the affairs of the
district and establish bylaws and regulations for the operation
and maintenance of the system. They may also enter into obli-
gations or contract with the United States for the construction,
operation, and maintenance of drainage works, and for the pur-
pose of fully carrying into effect the purposes of this act
including the drainage of district lands. In case contracts
are made with the United States, bonds of the district may be
deposited with the United States at 95 percent of their face
value to the amount to be paid to the United States under any
such contract, the interest on such honds not to exceed 6 per-
cent. per annum and such interest to:be provided for by assess-
ment and levy. If the bonds of the district are not so depos-
ited, it is the duty of the board of directors to include each
year, as a paxzt of any levy or assessment provided for by law,
an amount sufficient to meet all payments accruing under the
terms of any such contract. (Sec. 40-219.)

For the construction of drainage works, or the acquisition
of rights—of-way, or the maintenance of worksalready con-
structed, or the assumption of the indebtedness to the United
States for drainage district lands, or the purpose of paying
the first year's interest on bonds, the board of directors as
soon as possible estimate the amount necessary to be raised or
the amount of the indebtedness necessary to be assumed and
forthwith call a special election on the question of whether or
not bonds shall be issued in the. amount determined to be neces-
sary. (Sec. 40-223.)

Should bonds be issued, the principal and interest thereof
and all payments due or to become due the ensuing year to the
United States under any contract shall be baid by revenue de-
rived from an annual assessment upon the real property of the
district, and such real property is liable for assessments for
such payment. (Sec. 40-224.)

The hoard of directors files with the board of county com-
nissioners an annual statement of the amount needed for the
ensuing year, and the county assessor enters on the tax rolls
the names of the owners and a description of the land subject
to taxation under this act. The county commissioners Tix the
rate per acre necessary to bhe assessed to raise the required
fund, and certify this rate to the board of coumty commissioners
of each county having land in the district. The treasurer of
county where the office of the district is located is ex officlo
treasurer of the digtrict, and the other county treasurers
affected remit to the district treasurer monthly the amounts
collected in their counties, The general revenue laws of the
state are applicable to the collection of drainage taxes.
(Sees. 4D-226 to 40-231.)

When a majority of the freeholders owning one-third of the
land shall petition the directors to call a special election on
the question of dissolution of the district, setting forth in
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the petition that all obligations of every kind have heen f‘ully
paid and the necessity for the continuance of the organization
no longer exists, the directors, if satisfied with the correct-
ness of the showing, give notice by publication of an election
on the question of dissolution. The directors may not entertain
such a petition so long as any contract with the United States
remains in force, without the written consent of the Secretary
of the Interior filed with the county clerk of the county
wherein the district office is located. If a majority vote in
favor of dissolutlon, the district is declared by the directors
to be disorgsnized and the board forwards to each county clerk
affected a certificate showing the results of the eiection,
which certificate is recorded in each county. (Secs. 40-852 to
40-253.)

The board of directors must by petition to the district
court institute special proceedings to have the validity of the

. organization of the district and all acts of the directors

judicially examined, and confirmed.
ceedings all interested persons may appear and file their ob~-
jections.

The final judgment of the court is res odjudicata, subject
to appeal to the Supx"eme Court within 30 days, in all cases
arising in connection with the orgsnization of the district end
the collection of taxes therein. (Secs. 40-254 to 40-258.)

NORTH CAROLINA

(North Carolina Code of 1839, Subchapter III, ch. 94)
DRAINAGE DISTRICTS

(Subchapters I and II relate to drainage by individuals or
corporations through intervening lands belonging to others, and
are not of importance in this synopsis dealing exclusively with
organized drainage districts in aid of agriculture.)

approved, In these pro-

ORGANIZATION—Petition

Sec, 5312, Jurisdiction to establish: The clerk of the su-
perior court of any county has authority to establish levee or
drainage districts, either wholly or partly located in his
county. Hemay locate and establish drainage works or straight~
en, widen, or deepen any drain or watercourse, for the purpose
of reclaiming wet, swamp, or overflowed lands. It is declared
that the drainage of swamp lands, removing surface water from
agricultural lands, and the reclaiming of tidel marshes is a
public use and benefit and conducive to the public health and
welfare. Drainage districts constitute political subdivisions
of the state with authority to levy assessments and taxes for
construction and maintenance.

See: Sanderlin p. Luken, 152 N.C. 738; 68 S.E. 225.
Taylor v. Comrs., 176 N.C. 217; 96 S.E. 1027.
Leary vu. Board, 172 N.C. 25; 83 S.E. 803.
Oden p, Bell, 185 N.C. 403; 127 S5.E. 340.

Sec. 5313. Venue: When the lands proposed to be created into
a drainage district are in two or more cownties, the clerk of
the superior court of either county is authorized to exercise
the jurisdiction herein conferred, and the venue is in that
county in which the petition is first filed. The law of special
proceedings is applicable in this praceeding, and the proceedings
hereunder may be ex parte or adyersary.

ORGANIZATIQON—Petition

Sec. 53I4. Petition filedz A petition signed by a majority
of the resident landowners in a proposed distriet, or by the
owners of three-fifths of all of the lands that will be affected
or assessed, mey be filed in the office of the clerk of the su-
perior court of any county in which & part of the land is situ-
ated. (There is a special provision for Rowan, Robeson, and
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Iredell counties, permitting tle petition to be signed by less
than & majority of the landowners, or by landowners who own
less than three-fifths of the land, if such petition ,,iS first
approved by Lle board of county commissioners and thé board of
health of the county in which it is Iiled.) The petition sets
out Lhat & body of land in the county and adjoining counties,
described so us to convey an intelligent idea of the location
of the lami, is subject to overflow or too wet for cultivation
ard that public utility, health, and welfare will be promoted
by draining the same. The petition also sets out the route and
termini of the proposed work and its lateral branches. The
petition must also state whether the proposed drainage is for
tle reclamation of lands or for the improvement of land already
under cultivation. If a reclamation district is proposed, the
petition must state that the reclaimed lands would be of a value
to justify the reclamation.

Sec. 5315. Bond and summons: Upon the filing of an approved
hond in the sum of $30 per mile of the proposed improvement,
conditioned to pay costs if the petition is not granted, the
clerk of the superior eourt will issue a summons to all of the
defendant landowners who have not signed the petition. The
summons may be served by publication where personal service
cannot be had. (Dover Iumber Co. U. Bd. of Comrs., 173 N.C.
117; 91 S.E. 714.)

Sec. 5316. Publication of summons: When it is made to appear
to the court by affidavit or otherwise that owners of any por-
tiors of the lands involved are unknown and cannot be found
after due diligence, the court will cause the summons to be
published for four weeks and to be posted. If no owner appears
after publication, tle court assumes Jurisdiction of said land
to the same extent as if the true owner were present. If such
owners appear later in the praceedings, they may be made parties
detendant on their own motion and without personal service.

ORGANIZATION~—Officers

Sec. 5317. Viewers: Upon the return day of the summons the
clerk appoints a diginterested drainage engineer and two resi-
dent frecholders of the county or conties in which the lands
dre situated as a board of viewers to examine the land and make
a preliminary report therecn. The engineer is appointed on the
reconuendation of the state geologist and no member of the board
may own any land within the proposed district. (Bd. of Agric.
v, Drg. Dist., 177 N.C. 222; 98 S.E. 597.)

Sec. 5318. Attorney: The petitioners may select an attorney
to represent them and prosecute the proceedings; and if they
fail to agree on such attorney, the clerk of the superior court
will make the appointment. Any individual may select his own
attorney in addition,

Sec, 5320. Viewers' report: The viewers proceed to examine
the larnds mentioned and other lands necessary to properly locate
the improvement, and may make any modification of the plan that
is more feasible. They may make surveys and determine bound-
aries, and thley 'report. in writing to the c¢lerk within 30 days
unless the time is extended. The report must show (1) whether
the drainage is practicable; (2) whether it will benefit the
public health or any public higlway or be conducive to the
gereral welfare; (3) whether it will benefit the lands sought
to be benefited; (4) whether all of the lands benefited are
included in the district; and (5) whether the district is a
reclamation district or an improvement district. (A reclamation
district is defined as a distriet principally for reclaiming
land not already under cultivation, and an improvement districz
as one organized principally for the improvement of lands al-
ready under cultivation.) If it is a reclamation district the
viewers report whether the drainage would be Justified by the

- tion and posting.
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resulting value of the reclaimed land. The viewers also file &
map of the district showing the location of the works and other
improvements.

Secs. 5337 and 5339. Drainage commissioners: After the dis-
trict is established, the board appoints a board of three drain-
They must first be elected by a majority of

age commissioners.
If' any

landowners, in such manner as the court may prescribe.
one or more of the proposed drainage commissioners does not
receive the vote of a majority of the landowners, the cowrt
completes the board by appointment from those voted for in the
election. Vacancies are filled in like manner. The commission-
ers thereupon become a body corporate under the title of "The
Board of Drainage Commissioners of District" and have the
usual powers of a corporation. The drainage commissioners elect
a chairman and vice-chairman, and a secretary who may or may
The treasurer of the county is ex officlo
treasurer of the board. In all districts the name must contain
the name of the county and a serial number. Sec. 5339: In the
election of the drainage commissioners each landowner is en-
titled to cast a number of votes egual to the number of acres
owned by him and benefited, as appears by the final repat of
the viewers. Each landowner may vote for three persons for
drainage commissioner. If any landowner in any district owns
an area greater than one-half of the district, he is permitted
to elect only two of the drainage commissioners and a separate
election is held by the minority in area to elect one menber.
(Peoples Ioan Etc.Bank v, King, 212 N.C. 845; 193 S.E. 663.)

Sec. 5377. Auditor: The county commissioners of each county
having one or more drainage districts shall annually appoint
one of the members of the finance committee of the county, where
the county has & finance committee, as "auditor for drainage
districts." If the county has no finance commitiee, then a
competent pérson of sufficient experience is appointed. The
county commissioners fix the auditor's compensation, which nay
not exceed $50 per annum.

Sec. 5378: The auditor examines all the assessment records
and the records of the treasurer and sheriff or tax collector,
pertaining to the district, and reports to the board of county
commissioners.

not be a commissioner.

ORGANIZAT]ON —Powers

Sec. 5321. Hearing on viewers' preliminary report: The clerk
considers the prelimimary report of the viewers and determines 3
with the approval of the court, whether the requirements of
benefit and public welfare. have been met. If not, the petition
will be dismissed at the cost of petitioners. (For a recla—
mation district, if the report fails to show also that the cost
of the drainage will be justified by the resulting value of the
reclained land, the petition will be dismissed.) The petition
may be again instituted by  the same or additional landowners
after six months upon allegations that the conditions have
changed or that material facts were overlooked. If the viewers
report favorably as to the necessary elements of practicability,
beéneritv, and public utility, and the court so finds, then the
court fixes the day when the pe/tition will be further heard.

Secs. 5322 and 5323. Notice and further hearing on viewers'
report: Notice is given, by publication and posting, of the date
when the court will consider and pass upon the réeport of the
viewers, which date may not be less than 15 days after publica?
Sec. 5323: At the hearing the court will con-
sider and determine any objections that may be offered to the
viewers' report. If it appears that there are lands that will
not be affected by the drainage works, they will be excluded by
the court, If it appears that land not within the proposed dis-
trict will be affected by the drainage works, the boundaries of the
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district are changed to include that land and the owners thereof
are made parties and summoned to appear. After such change in
boundaries, the sufficiency of the petition must be verified to
conform to the requirements for the original petition. Bene-
ficial modifications and changes in the proposed work may be
ascertained and made. 'If necessary, the pet;itioh 'is referred
back to the viewers for further report. The above facts having
been determined to the satisfaction of the court and the bounda-
ries fixed, the court will declare the establishment of the
district, which will be designated by a name and number. If
excluded lands are so situated as to be necessarily within the
boundaries of the district, that fact does not prevent the es-
tablishment of the district and those lands are not assessed.
The district may, however, acquire rights-of-way across them.
The court will further determine, if it is a reclamation dis-
trict, whether the increased value of the particular land will
justify the expense of reclamation. '
See: Oneal v. Mann, 193 N.C. 153; 136 S.E. 379.

Shelton v. White, 163 N.C. 90; 79 S.E. 427.

Drg. Comrs. v. Eastern Home Assn., 165 N.C. 697; 81 S.E. 947.

Sec. 5324. Appeals: Any person owning land within the district
who thinks he will not be benefited and should not be included
within the district may appeal to the superior .court of the
county in term time by filing a bond to pay costs should the
appeal be decided against him. '

Sec. 5325, Condemnation of land: If it be necessary to acquire
rights—of-way or an outlet over lands not affected by drainage,
and it cannot be acquired by purchase, then the right of eminent
domain is conferred and the land may be condemned. The pro-
cedure is substentially the same as for condemnations of rights-
of-way of railroads.
board of drainage commissioners out of the first funds received
by them from bonds or otherwise.

Secs. 5326 and 5327. Complete survey: After the district is
established the court refers the viewers' report back to them
for a complete survey, plans, and specifications, and fixes the
time when they shall again report, but not more than 60 days
later. Sec. 5327: The engineer and ‘viewers enter upon the lands
and make a complete survey of the main and lateral drains, mark-
ing same substantially on the ground. 411 details are shown on
maps and plats with levels and profiles. Bench marks are es-—
tablished on permanent objects along the route of the works, and
their elevations recorded. All chamnels are cross-sectioned so
as to compute the difference in cubic yardage of excavation that
would be ssved by the use of such channels. The location of
highway's end towns must be shown on the map. The cubic yards
of excavation required for each mile must also be shown on the
map. The 'viewers prepare an estimate of the cost of the entire
improvement and any other work required to be done.

sec. 5373. Subdistricts: Subdistricts may be formed by land-
owners ‘Within a district in the same manner as the main district
was formed. They have the right to use the ditches of the main
district for outlets. Formation of a subdistrict does not re-
lieve the land from the assessments of the main district nor
give it any claim on the funds of the main district.

. FINANCING—Assessments

Sec. 5319. Preliminary expense: The clerk of the superior
court makes an estimate of the aggregate expense of the 'viewers,
attorney, and engineer, and .court costs, embracing the period
of the survey up to the establishment of the drainage district
and the election of the drainage commissioners. He then esti-
mates, without survey, the acreage owned or represented by the
petitioners, and assesses each acre so represented a level rate

The damages awarded must be paid by the’
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per acre, to the end that such assessments will realize the re-
quired costs as estimated. The viewers, including the engineer,
are not required to enter on their duties until this sum of
money is paid in .cash to the clerk of court, where 1t is re-
tained in & court fund. Unless all assessments are paid within
a time fixed by - the court, no further praceedings will be had
but the petition will be dismissed at the cost of the petition-
ers; money already collected will be returned pro rata after pay-
ing whatever expense has already heen incurred. Any petitioner
has the privilege of making up the defielency arising from the
delinguency of other petitioners. )

After the drainage district is established and the board of
drainage conmissioners appointed, the board shall refund to each
petitioner the amount so paid by him out of the first money
coming into the hands of the board from the sale of bords or
otherwise, and the sum so refunded is included in ascertaining
the total cost of the improvement.

Sec. 5328. Assessment of damages: The engineer and viewers
assess the damages caused by construction of the improvement,
and any other legal damages sustained. Damages are considered
separate and apart from benefits because of the proposed works,
and must be paid by the board of drainage commissioners when
funds come into their hands.

See: Spencer v. Wills, 179 N.C. 175; 102 S.E. 275.
Sawyer v. Drg. Dist., 179 N.C. 182; 102 S.E. 273.
Lumber Co. v. Drg. Comrs., 174 N.C. 647; 94 S.E. 487,

Sec. 5329. Classification of lands: The engineer and ‘viewers
personally 'view the lands and classify them according to the
benefits that they will receive from the .construction of the
works. In the case of a drainage district, the degree of wet-
ness of the land, its proximity to the ditch or a natural outlet,
and the fertility of the soil shall be considered in determining
the amount of the benefits the land will receive. There are
five classes designated, A to E, A being the highest. Holdings
of any one landowner need not be all in one class, but the
pumber of acres in each class is ascertained though its bounda-
ries need not be marked on the ground or upon the map. The
total number of acres owned by one person in each cless and the
total number of acres benefited must be determined. The total
acreage in each class .in the district is reported in tabular
form. 'The scale of assessment is in the ratio of 5-4-8-2-1;
that iz, as often as five mills per acre is assessed against
the land in class A, four mills per acre is assessed against
class B, and so on. This forms the basis of assessment of lands
for drainage purposes. Lands may be included that are not bene-
fited for agricultural crop production but will receive benefit
in health conditions. These lands may be assessed without
regard to the ratio and at such sum per acre as will fairly rep-
resent the benefit. Village and town lots reguiring drainage may
be included and assessed without regard to the ratio, at a higher
If the streets
of a corporation are benefited, the .corporation may be assessed
in proportion to the benefit, and the assessment is a 1iability
against the .corporation and may be enforced. (Mitchen v. Drg.
Comrs., 182 N.C. 511; 109 S.E. 551.)

Secs. 5331 to 5333. Final report—Hearing: 1f the court finds
the final report in due form and in accordance with law, 1t will
confirm the same. When the report is accepted by the court, a -
date not less than 20 days thereafter is fixed for a final hear-
ing thereon and notice is given by publication and posting. A
copy of the report is filed with the clerk .of the superior
court for public inspection. Sec. 5332: Any landowner may object
in writing to the report of the viewers. The court will care-
fully review the report and all objections, and make any changes

rate per acre by reason of the greater beneflt.
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that may he necessary to render substantial justice to all of
the landowners. If the court is of the opinion that the costs,
damages, and expenses are not greater than the benefits to he
derived, it will confirm the report. Finding the contrary, the
conrt will dismiss the petition at the cost of the petitioners;
provided, the state geological and economic survey may remit to
the petitioners the costs expended by the hoard on account of
the engineer and his assistants. Sec. 5333: Any aggrieved party
may appeal within 10 days to the superior court in term time.
The appeal is solely on the exceptions filed and no additional
exceptions may be considered. Appeals have precedence in con-
sideration and trial by the court.

Secs. 6351 and 5352, Assessment—Bond jssue! After classifi-
cation of the land, and after the ratio of assessment of the
different classes has heen confirmed by the court, the drainage
commissioners ascertain the total cost of the improvement, in-
eluding damages, incidental expenses, and an amount sufficient
to pay the necessary maintenance cost for a period of three
vears after completion not exceeding 10 percent of the estimated
actual cost of construction or the contract price if contract
has been awarded. After deducting therefrom any special as-
sessments made against any railroad or highway, they certify
the total cost so ascertained to the clerk of the superior
court. The certificate is forthwith recorded in the "drainage
record” kept by the clerk and isopen to inspection of any land-
owner. Sec. 5352: If the total cost of the improvement is less
than 25 qents pe.r acre on all the land in the district, the
drainage commissioners forthwith assess the land in accordance
with their classification and collect such assessment in one
installment. If the total cost exceeds an average of 25 cents
per acre on the land in the district, the drainage commissioners
give notice by publication and posting that they propose to
issue bonds for the payment of the total costof the improvement.
Any landowner not wanting to pay interest on the bonds may pay
the county treasurer within 15 days the full amount for which
his land is liable, and have such land released from the lia~
hility to be assessed for the improvement. But such land
continues liable for' future maintenance assessments and for
additional assessments. '

See: Drg. Comrs. v. Davis, 182 N.C. 140; 108 S.E. 506.
Taylor v, Comrs., 178 N.C. 217; 96 S.E. 1027.

Va.~Carolina Jt. Stk. Land Bk. . Watt, 207 N.C. 577; 177
S.E. 228,

Mitehem v, Drg. Cowrs., 182 N.C. 511; 109 S.E. 551.

Sec. 5360. Assessment roll: The drainage commissioners prepare
an assessment roll or drainage tax list giving the name of the
owner, a brief description of the land, and the amount assesse(i
agalnst it. The first assessment roll is due on the first
Monday in Septemher following the date of the bonds and provides
for interest on the bonds for olne year.

rqll is the same.

The second assessment
Aonual assessment rolls thereafter provide
for interest for one year on the issue of bonds outstanding,
and for the installment due on the principal; this continues
until the whole of the principal and interest ig paid. The as-
sessment roll must include 10 percent additional as provided in
section 5355, (See Financing Bonds.) The amount assessed
against the various tracts of land nust be in accordance with
henefits received as shown by the classification and ratio of
assessment made by the ’viyewers. Qne copy of the roll is de~
livered to the sheriff or tax collector after the clerk of the
superiar court has appended thereto an order directing the
eollaction of such assessments, and thereupon the assessments
have the force ang effect of g Judgment,
county and state taxes.

as in the case of
The statute again declares that drainage

“as 1t appears in the original assessment roll.
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districts are created for public use and are political subdivi-
sions of the state.

Sec. 5361. Lien—Collection—Sale of Land:
constitute a first and paramount lien, second only to state and
county taxes, and are to be used for the payment of bonds as
they become due and interest thereon. Assegsments are collected
in the same manner and hy the same officers as state and county
taxes. They become delinquent on the 31st of December, and it
is the duty of the sheriff or tax collector to sell the land so
delinquents No order from any court for sale or resale is re-
quired. The existing general tax law has ‘application in the
redemption of land so sold, and in all other respects except as
to the time of the sale of the land. The existing law as to
collection of state and county taxes applies to drainage assess~
ments.

The assessments

See: Bd. Drg. Comrs. v. Lafayette Southside 'Bank, 27 Fed. (2d)

Pa%ga‘l'). Banks, 178 N.€. 139; 100 S.E. 251.
Comrs. v. Lewls, 174 N.C. 588; 94 S.E. 8.
Drg. Comrs. 'v. Eastern Home etc., 165 N.C. 697; 81 S.I. 947.

Sec. 5362, Lien on land only: Only the land assessed for the
drainage proceeding is liable for drainage taxes or assessments,
and no other property of the landowner may be sold for the drain-
age tax or assessment; prdvided, this section does not apply to
any drainage bonds sold and delivered prior to the ratification
hereof or to any litigation pending. (L. 1919, ch. 282; L. 1927,
ch. 139.)

Sec. 5370. Conveyance of land: The statute provides that the
boundaries of the district and the classification and assessment
of the lands therein shall remain as of the time when the
district was established, and no conveyance or devise shall
affect the status or liability of the land except as provided in
the statute. Provision is then made for conveyance before final
report and confirmation, and the method whereby the new holder
of title becomes a party to the proceeding is set out in the
statute. Corveyances after the district is established are
accomplished by elsborate provisions, the wultimate result
being that no amendwent of the assessment roll shall be ‘valid
unless the number of acres and the classification assessed
against the new owners shall equal the area and classification
(L. 1817, ch.
152; L. 1919, ch. 208.)

Sec., 5372. Modification of assessments: (1) Where the court
has confirmed an assessment which is subsequentlly modified by a
court of superior jurisdiction. and for some reason camot be.

collected, the drainage commissioners have powei* to modify the

assessments ordginally confirmed to conform to the supertor
Judgment, and to cover the deficit by a relevy on the lands
benefited in the same ratio as the original assessment was made.
{2) When land is sold for assessments, the proceeds are paid to
the county treasurer and by him used to pay current and future
assessments so far gs the funds may be sufficient. When the fund
is exhausted, the treasurer gives written notice to the drain-
age commissioners and to the clerk of the 'superior court. The
drainage commissioners institute an investigation to determine
the market value of such land, and if they find it s not equal
to all future annual assessments to cover its share of install-
ments on outstanding bonds and interest, they, with the approval
of the clerk, make new reassessment rolls on the remaining lands
in the district and increase them sufficlently +to equal the
deficit created; and the new rolls constitute the future rolls
until changed according to law. The land sold continues on the
assessment roll in the name. of the new owner,

but reassessed
upon’ the new basis,

50 long es it has sufficient market ‘value
out of which to collect the annual drainage taxes. When the
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land ceases to have sufficient value or is abandoned by the
person claiming. title thereto, the commissioners may drop it
from the assessment roll, with the approval of the clerk of the
superior court.. The lands may be restored to the assessment
roll at any time in the same manner. = (3) If the fund in the
hands of the county treasurer at any time becomes more than
sufficient to pay annual installments of principal and interest,
or the annual cost of maintenance, or both, the surplus is held
by the treasurer for future disbursement for other purposes as
provided herein or subject to the order of the drainage commis-
sioners.. (Foil v. Board, 192 N.C.. 652; 135 S.E. 781.) (&) If
for unforseen reasons or unavoidable causes, or default of the
contractor without sufficient recovery on his bond, it becomes
necessary to raise more money to complete the plan, the drainage
commissioners with the approval of the court clerk prepare new
‘assessment rolls upon all of the lands in the district upon the
original basis of classification of benefits, and increase the
assessment in sufficient sum to equal the deficit. These remain
the new assessment rolls until changed according to law. (5) If
for any of the causes above recited a sum of money greater than
the proceeds of bonds becomes necessary to complete the system,
and the drainage commissioners determine  that the amount is
greater than can be realized from the collection of one annual
assessment without imposing urndue burden upon the land, or if
it is advisable to raise the money more expeditiously, additional
bonds may be issued in such aggregate sum as may be necessary.
(6) The method of issuing additional bonds is for the drainage
commissioners to file their petition with the clerk of the
superior court, setting forth all the facts, whereupon the court
will issue notice to the landowners to appear on & day certain,
not less than 20 days thereafter, and show cause why the addi-
tional bonds should not be authorized. Personal service of this
notice is required, where possible; otherwise, service is in the
manner authorized by law.. At the hearing the court hears the
petition and answer-sv, and if it finds the allegations are true
and the issuance of the bonds advisable, it authorizes same by
appropriate order. Any lardowner may appeal, and on the appeal
only the issues raised in the answer may be considered. After
the court has ordered the bonds issued, the proceeding is the
same as in the esteblishment of & district. The additional bonds
may not exceed 25 percent of the total amount originally issued.
They bear 6 percent interest, and may be made payable in 10 in-
stallments or less as recommended by the dra,ihage board and
approved by the court.

Secs. 5373-1 to 5373-U4. Adjustment of delinquent assessments:
The drainage board may, in connection with the issuance of re-
funding bonds, when the honds so refunded constitute all of the
bonds of the district for which assessments have been made, ad-
just the uncollected delinquent installments of assessments for
the payment of principal and interest on the bonds so refunded,
before said bonds are refunded. The adjustment may include re-
duction of principal amount of delinquent installments, not
exceeding 50 percent thereof, to which reduced. installment is
added interest, at not less than the rate of-interest on the
refunding  bonds, from the date of the delinquency to the date
of refunding, and including costs; provided, all delingquent in-
stallments of such assessments shall be adjusted on the same.
basis ‘and by the same method. (L. 1935, ch. 469, sec. 1.} Sec.
5375-2: The payment of all delinguent installments so adjusted
may bhe extended over a period not exdeeding the 1life of Vt:he
issue of the refunding bonds and not exceeding 20 years.  As-
sessment rolls are prepared which provide for payment of in-
stallments so adjusted inequal annual ;Lns(:a.llmené_s due September
1 in accordance with the original assessment, and they bear

~within the district.
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interest at 4 percent from December 1 following their due date.
Such assessments are collected in the same manner as other as-
sessments. Sec. 5373-3: The collections from assessments
adjusted under this article, and interest thereon, are set aside
in a fund to be applied &s follows: one-third may be used solely
for operating and administration expenses of the district, but
the remaining two-thirds shall be reserved as additional secu-
rity for the payment of the refunding bonds or for the purchase
and retirement of such bonds at prices not exceeding par and
accrued interest. (L. 1933, ch. 469.) Sec. 5373-4: Any such
adjustment of delinguent assessments is effective only upon
approval of the local governing commission.. (L. 1935, ch. 469.)

Sec. 5373-5. Assessments limited: The assessments made under
this article shall in no instance, and against no piece of
property, be greater in amount than that percentage which the
present assessment authorized by this article bears to the un-
paid original assessment upon each piece or tract of property
In no instance, under any law, shall any
reassessment be made upon any piece.of property for the purpose
of providing money for the same purpose for which the original
assessment was made when the original assessment has been paid,
nor to the extent that the original assessment has been paid.
(L. 1935, Ch§ 469, sec. 4-b.)

FINANCING—DBonds

Sec. 5353. Consent to bond issue: Every landowner failing to
pay to the county treasurer within 15 days the full amount for
which his land is liable, is deemed to consent to the issuance
of drainage bonds, and in consideration of the right to pay in
installments he waives his right of defense to the payment of
any assessment that mey be levied for the payment of bonds
because of any prior defect in the proceedings, except in the
case of appeal.as hereafter provided.

Sec. 5354. Bonds issued: At the expiration of 15 days after

-publication of notice of bond issue, the drainage commissioners

may issue honds éque.l to the total cost of the improvement less

" the assessments that have been paid in cash to the county

treasurer.. The first annual installment of the principal of
bonds falls due in not less than 3 years rior more than 6 years
after their date; and each annual installment of principal shall
not be less than 5 percent nor more than 10 percent of the total
bonds 1issued.

Sec. 5356 and 5356, Levy to pay bonds: To mest any possible
deficit in the annual collection of assessments, there is levied
each year in which principal and interest on outstanding bonds
are due, an assessment to yield 10 percent more than the princi-
pal and interest due. When this excess assessment accumulates
in the hands of the treasurer to more than 15 percent of the
outstanding principal of bonds, then such surplus sbove said 15
percent may be available to the drainage commissioners
maintenance and upkeep. Sec. 53567 The drainage commissioners
may sell bonds at not less than par, and devote the proceeds to
the payment of the expenses as provided for in this chapter. The
bonds are for the exclusive use of the district named on their
faces. If any installment of principel or interest represented
by the bonds be delinguent for 6 months, bondholders have the
right to ask a writ of mandamus against the district end its
officers, directing the levy of a téx or special assessment to
meet such delinquency. Holders of defaulted bonds are given
the right to institute suit against any officer for failure to
perform his duties.

Sec. 5357. Sale of bonds: Detailed provisions for the sale
of bonds are set out in the statute. ' They may not be sold for
less than par and accrued interest.

for
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Secs. 5358 and 5369. Refunding bonds: The drainage commis-
sioners have authority to refund the outstanding bonds or any
part thereof, and issue new bonds in equal amount, when in
their judgment payment of the outstanding bonds at maturity

will be an unreasonable burden on the landowners assessed for

~dation of the state geologist.

the payment or when it appears that the welfare of the district
and the landowners will be promoted thereby. Refunding bonds
bear not to exceed 6 percent interest. They are divided inte
annual installments not exceeding 10 percent and not less than
5 percent of the outstanding bonds refunded. The first in-
stallment of principal of refunded bonrds may be made payable at
not exceeding 6 years from the date of the refunding. Assess-
ments are - collected annually for payment of the interest.
Sec. 5359: The state treasurer is suthorized to receive drainage
honds as deposits from banks, insurance companies, and other
corporations where deposits are required, provided the attorney
general has spproved the form of such bond.

Secs, 5373-a to 5373-e. Bonds for maintenance: The drainage
commissioners have the right to issue bonds for maintenance or
improvements if it is their opinion that it would be an un-
reasonable burden on any of the landowners to levy an assessment
as provided in section 5349 sufficient to do the necessary main-
tenance or improvement work; provided, the drainage commissioners
must petition the clerk of the superior court where the district
was organized, setting forth' the fact that the works are in-
effective or need repair or improvement or that additional work
should be done which will cost more than an average of $1 per
acre for all of the land in the district, and that to levy such
amount in one assessment would be an unreasonable burden on the
landowners. See. 53873-b: The clerk of the superior court
appoints viewers as in the original organization of the district.
Sec, 5373-c: If the viewers do not favor the bond issue, the
clerk will not permit issuance, but the petition may be pre-
sented again after 6 months. If the viewers represent that the
bond issxlxe will be for the best interest of the landowners of
the district, they proceed as in an original organization. If
a new map of the district is necessary because .of subdivisions
of the district, they prepare the same and reclassify all lands
that*have been subdivided since the original map was made.
Sec. 5373-d: Aggrieved parties have the right of appeal. Sec.
5373-e: If irr the opinion of the drainage board it would help
to sell bonds, or if they deem it necessary, with the approval
of' the clerk of the superior court they may add to the amount
estimated by the viewers an amount sufficient to pay off all
outstanding obligations of the district, leaving this their only
bond issues (L. 1923, ch. 231.)

CONSTRUGCTION

Secs, 5340 to 5342, 5345, and 5346. Superintendent of con-
struction: The drainage board employ a competent engineer as
superintendent of construction, with the approval and recommen-
The  superintendent furnishes
copies of his monthly estimate of work done to the state geclo-
gist. Sec. 5341: The drainege commissioners give notice of
the time and place where bids for construction will be received,
and let a contract to the lowest.responsible bidder either as a
whole of in seections.” No bid may be entertained that exceeds
the estimated costs unless the original estimate is shown to be
erroneous. The successful bidder gives bond of 25 percent of
the estimated cost of the work alloted to him. The contract is
based on the plans and specifications submitted by the viewers
in their final report as confirmed, the original of which is
open to inspection at the office of the clerk of the superior
court. Sec. 5342: The superintendent of construction makes
monthly estimates of the work done, furnishing a copy to the
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contractor and to the board. The commissioners within 5 days
drsw & warrant in favor of the contractor for 90 percent of the
work done. Upon presentation of the warrant, the treasurer pays
the same. Sec. 5345: The district psys the cost of constructing
its works across highways. Highways within the district that
will be benefited may be assessed after notice to the board of
county commissioners, who may object in the same wmanner as any
landowner. When ditches intersect private roads or cartways,
the actual cost of constructing a bridge is paid by the district
but the bridge is thereafter maintained by the landowners
affected. Sec. 5348: Where drainage works cross the right-of-
way of a railroad, the compeny is notified of a conference with
relation to the manner and place of crossing the right-of-way.
The crossing is by agreement if possible, but otherwise the
viewers fix the place and manner of crossing and the damages if
any. That.the railrosd company may be required to build a new
bridge or culvert or Strengthen an old one shall not be con-
sidered as dsmages. The viewers also assess the benefits ac-
cruing to the railroad right-of-way, road bed, and other prop-
erty by better drainage or outlet. No henefit may be assessed
Tor inereage of business coming to the road by reason of the
construction.

Sec. 5349. Maintenance and repair: Completed districts are
‘under the supervision of the board of drainage commissioners,
who must keep the drain in repair and may levy assessments for
that purpose in the same manner and in the same proportion as
the original assessment.

NORTH DAKOTA

(Compiled Lows of 1918, Supplement 1925, and Session Laws,
Sections 2461 to 2495) I

ARTICLE I—COUNTY DRAINS
ORGANIZATION—Petition

Sec. 2461, When drains may be conatructed: Water courses,
ditches, and drains for the drainage of lowlands may be con-
structed and maintained whenever the same are conductive to the
public health, convenience, and welfare.

Sec. 2464, How drain established: A petition for the con-
struction of a drain may be presented to the board of drain
commissioners, (see "Organization-Officers," sec.’ 2462 post),
giving the termini and general course of the works. If among
the leading purposes of the drain are benefit to public health
and welfare of the population of any city or other municipality,
the petition must be signed by a sufficient number of the cit-
izens of such municipality to satisfy the drain commissioners
that there is a public demand for such drain. The petition
must be signed by at least six freeholders whose property will
be affected. The drain commissioners proceed as soon as practi-
cable to examine the line of the proposed drain, and if they
find that a drainage ditch is necessary for the public good
they declare that fact by a resolution on their minutes. They
also designate a competent surveyor to determing the dimensions
and cost of the ditch, The drain commissioners require a bond
from the petitioners sufficient to cover the cost of survey.
Should it be determined that the drain will cost more than the

benefits derived therefrom, or if a majority of the landowners

whose lands are subject to assessment for construction petition
the drain commissioners to discontinue the proceedings, 'they
will dismiss the petition. The drain commissioners may enter
upon lands that will be traversed by the proposed drain, or
other lands where necessary, for the purpose of establishing

the works. The surveyor prepares duplicate plans, specifica-
ions, and estimates-of the c_ost, with a plat of the lands to be
drained showing the regular subdivisions thereof. One cOpy is
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filed with the county auditor and the other with the drain
commissioners where 1t is open to inspection. In locating a
drain the commissioners may vary from the lines shown in the
petition, and they may carry the outlet far enough to secure
the proper fall of water to drain the lands. Drains must be
located as far as possible on dividing lines between sections
or regular subdivisions, without sacrificingutility. The drain.
commissioners fix a time and place for hearing on thé surveyor's
report, notice of which is by posting and registered mail., AlX
interested parties may appear and offer evidence for or ageainst
the proceedings. If a majority of the landowners whose lands
will be assessed believe the benefits to be derived are not
equal to the expense of construction, the board will discontinue
the proceedings upon petition of such majority.

Sec. 2465, Reguirements to establish: If upon examination
by the drain commissioners or upon the hearing on the petition
or trial in the district court it appears that there was not
sufficient cause for méking the petition, or that the drain
would cost more than' the beneflt to be derdved therefrom, the
drain commissioners deny the petition, and the petitioners are
Jointly and severally liable for the expenses incurred, which
may be recovered by the commissioners by court action. If the
“contrary appears, the commissioners will establish the drain,
desceribing it and giving it a name by which 1t is recorded.
Any party whose land is or may be assessed for construction
has the right of appeal to the district court within 30 days.
Appellants must give notice of the appeal and give bond for
$260 for the payment of costs if unsuccessful., The appeal is
tried in all respects as a court case without jury. The court
may try the question of whether there was sufficlent cause for
making the petition and whether the drain would cost more than
the benefits to be derived.

1

(JRGANIZATION—Officers

Secs., 2462 and 2463. Board of drain commissioners: The board
of county commissioners of any county have the power on their
own motion or on petition of any party interested to appoint
three freeholders of the county as a board of drain commis-
sioners. They are appointed for one, two, and three years

" respectively, and thereafter for a term of three years. The
county commissioners may remove any or all of the drain commis—
sibners and fill any vacancy on the board. Sec. 2465: The
drain board takes the oath of office, gives bond approved by
the auditor, and organizes by electing one of their number
chairman. They also elect a secretary to keep the drainage
records. The State's Attorney acts as their counsel, but they
may employ additional counsel.

ORGANIZATION-—Powers

Sec. 2466. Right-of-way: The right-of-way, if not conveyed
to the county by the owners thereof, may be acquired as pre-
scribed by law; and where lands assessed for benefits are not
contiguous to the drain, access over the lands of others may
be acquired in the same mamner. Such right-of-way becomes the
property of the county.

Sec. 2478 —Suppl. Commissioners' powers: The power conferred
on drain commissioners to establish and construct drains is
extended to include the deepening or widening of drains or
other necessary improvements. They also have power to construct
and maintain and repair levees and dikes for the purpose of
drainage. They may establish and construct lateral drains. In
all cases the proceeding is the same as for original construc—
tion. : .

Sec. 2479, C. L. 1913. Ihtercounty drains: When the drain
commissioners find it necessary to extend a drain into two or
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more counties, the several boards of drain commissioners are
empowered to establish same. There is presented to the board
in each of the counties a petition to establish the drain in
their county, and each board determines the necessity therefor.
The boards of all counties affected then meet and agree upon
the proportion of benefits and damages to accrue to the land in
each county, and they consider the entire cost of the drain
through all counties as one drain. They apportion the cost
ratably and equitably on the land in each county in proportion
to the benefits to accrue, and make wriltten report of such
gpportionment to the auditors of the several counties. Such
reports are signed by the drain commissioners of all inter-
ested counties. The several boards assess against the land
in their respective counties an amount sufficient to pay the
proportion of cost in each county.

Sec. 2480-—Suppl. Condemning right-of-way under certaln con-
ditions: Any person or corporation, alone or with others, may
petition the drain commissioners for a drain, depositing an
approved bond to pay all costs thereof. The board within 10
days commences proceedings under ‘this act. No one except the
petitioners may dig a lateral drain discharging into the ditch
so constructed; provided, any person may petition the drain
commissioners for the privilege of connecting with-the original
ditch by laterals. The drain bhoard estimates and determines
the proportionate share of cost of the original drain and the
exact amount that should be paid by the petitioner. Petitloners
pay into the county treasury the amount so determined, and
then are permitted to construct laterals into the wmain diteh
at their own expense and under the supervision of the drain
board. The money paid into the treasury is divided among the
persons who paid for the original main drain in proportion to
the amount pald by each. :

Sec. 248|. Duty of railroads and roads: Drains may be laid
along or across public roads or .when any road shall thereafter
be constructed along or across drains it is the duty of the
board of county commissioners or the township supervisors to
keep such drains free from obstruction. Drains may be laid
along any rallroad but not to the injury of the road. When
necessary to cross a raillroad, it 1s the duty of such railroad
dompany, when notified by the drain commissioners, to make the
necessary opening and provide sultable culverts and bridges.

Sec. 2487—Suppl. Invalid and abandoned proceedings: Where
proceedings for a drain have been declared invalid or the drain
has been abandoned after warrants have been issued for services,
work, and expenses, and subsequently a drain is established in
the approximate location of the .older proceedings, and the new
drain receives benefit from the work done and money expended on
the old drain, the outstanding warrants of the old drain may be
honcred by the new to the extent of the henefit received from
the preliminary work. Rules and regulations for carrying out
this section are promulgated therein.

Secs. 2495-b-| and b-2—Suppl. Cooperation with other states:
Wheneve‘r, under the laws of any adjoining state, drain commis-
sioners or other officials are authorized to cooperate with
any drainage district or drain commissioner of this state for
the purpose of further effectuating drainage and flood protec-
tion, the drain commissioners or boards established under the
laws of this state may jointly and severally cooperate with the
officials of such adjoining state for the purpose of accom-
plishing uniform metheds of procedure in respect to drainage
matters. B-2--Suppl.: They may hold joint meetings with such
other. state officials, adopt plans of procedure, and jointly
employ engineers to carry into effect the plans adopted; and
they may assess the costs thereof on the drainage district or
area affected in accordance with the benefit received.
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FINANCING—Assessments

Sec. 2467. Damages~~Warrants: Upon the assessment of damages
for rights-of-way to be used by the drain, the drain commis-—
sioners may issue warrants sufficient to pay the damages, drawn
upon the proper tressurer and payable out of any fund in his
hands for construction of the drain. The treasurer may negoti-
ate same at not less than par and pay into court the amount of
damages awarded owners of rights-of-way. Any surplus from the
negotiation of such warrants goes to the credit of the proper
drain fund. If warrants camnot be negotiated, the drain com-
missioners assess the percentage of cost of the right-of-way in
the same manber as benefits are assessed. (See sec. 3469.) No
further proceedings may be taken until the assessment for the
right-of-way is paid into court.

Sec. 2468, Assessment of benefits~-Review: Assessments of
benefit are subject to review by the board of drain commis-
sloners after notice by publication, posting, and registered
mail. The board hears all complaints relative to assessments
and corrects and confirms the assessments. If the majority of the
landowners believe the assessment improperly made or the drain
improperly designed, they may appeal to the State Engineer for
& review thereof. The State Engineer thereupon praceeds to
examine the land assessed and the location and design of the
drain, and may correct and adjust the same, and his decision
is final.

Sec. 2469, Accruing benefits: Upon acquiring the right~of-
way, the drain board assesses the percentage of .cost of con-
struction and maintenance and of the rights-of-way that any
municipal corporation shall pay by reason of the benefit to the
public health, convenience, and welfare, the percentage that
any railroad shall pay by reason of benefit to its property,
and the percentage that each lot or parcel of land shall pay
by reason of the benefit to ac¢crue, whether the lands are
directly drained or can only be drained by the construction of
laterals.

Sec. 2470, Assessments of benefits: After the assessment of
beneflts has been made and confirmed, and the specified amount
thereof has been extended on the tax roll, the drain commis-
sioners make a return to the county auditor who records the
same in the drainage record. Such returh of the drain commis~
sioners must contain the entire record of the drain.

Sscs. 2471, 2473, and 2474, Notice of construction: After the
completion of the percentage assessment, the drain commissioners
divide the 1line of the drain into convenient sections for con-
struction, write the specifications, and lay out the work.
They give notice of a hearing at which contracts for construc-
tion will be let. Sec. 2473: After the letting of contragts,
the drain commissioners make a computation including every
element of expense and estimate the total cost of the drain,
which estimate is lmown as "cost of construction.” Sec. 2474:
After fixing the cost of construction, the drain commissioners
carry out upon the assessment list the specific amount that
each individual landowner and corporation is lisble to pay on
account of the total cost of_ the drain. A copy of this list
1s served on the clerk or auditor of each municipality against
which taxes are assessed. The list 1s thereupon filed in the
office of the county auditor, who extends it upon the tax rolls
83 a special tax which is collected in the same manner as other
taxes. If the special tex is for the right-of-way, it is paid,
when collected, into court for the benefit of the owners who
have been awarded damages; and each municipality is directed by
the statute to levy and collect such tax in the first general
tax levy and in the same mamner as other taxes.
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Sec. 2476, Warrants: Dralnage taxes are collected by the
county treasurer and credited to the drain fund to which they
belong. Payment of all construction costs 1s made by warrants
of the drain commissioners, payable from the proper draln fund.
Warrants are receivable as payment for drainage taxes. Warrants
not paid upon presentation bear 7 percent interest until pald.

Sec. 2476. Additional assessments: If the amount reallzed
from the assessments for right-of-way and construction proves
insufficient to complete the drain, with all incidental ex—
penses, or to pay for and retire any bonds issued; or in case
enlargement of the drain becomes necessary; a further assess-
ment to meet the deficiency or additional expense 1s made in
the same manner as the original assessment.

Ch. 133, L. 1927. Warrants of abandoned drains: 8Ssc. 1:
Where a draln has been established by order of the board of
drain commissioners having jurisdiction thereof, and the con-
struction of such drain has been abandoned or dilscontinued for
two years or more and no levy of any asses’'sment to provide

funds for organization and construction has been made, the

board of drain commissioners must forthwith apportion the amount
of all outstanding warrants to the lands and municipalities
found by the board to be benefited by the proposed drain in
proportion to the benefit found by the board to accrue, so that
the aggregate thereof shall equal all outstanding warrants.
See. 2: The board prepares a list of such lands and munici-
palities, showing the amount apportioned to each, and certifies
the same to the county auditor of the proper county. See. 3¢

All proceedings for the construction of drains apply to corre—

sponding proceedings unc}er this act. Sec. 4: The county audi-
tor extends the amount so apportioned upon the tax list, to be
included in the taxes assessed against each tract, and collects
the tax in'the same manner as other drainage taxes. The portion
assigned to any municipality must be paid in the manner pro-
vided for payment of assessments for construction. Sec. 6
Iand heretofore acquired by a county for drainage purposes
and no longer required for such use may be conveyed by the
board of drain commissioners to the party entitled thereto
upon surrender of the warrants issued therefor or repayment of
all cash paid for such land. (L. 1827.)

Ch. 93, L. 1933, Outstanding drain warrants: When the board
of county commissioners issues drainage bonds to retire cute—
standing warrants against the draingge funds and the couhty
has acquired tax title to any land in the distriet, which land
would be subject to assessment for the payment of the bonds if
1t had remained the property of the delinquent owner, the county
commissioners must make an appraisal of the land and, if 1t be
worth more then the cost of redemption at the time tax deed was
issued plus taxes which properly would have been levied agalnst
it in the interim had 1t still been in private ownership, the
commissioners wust pay the amount of drainage assessments
against the land that in their Judgment is just and fair, having
in mind both the irterests of the general taxpayers and the
rights and interests of the owners of the land subject to
drainage assessment and taxes, (L. 1933.)

FINANCING—Bonds

Sec. 2494, Bonds—How authorized: The board of county com-
missioners is authorized to issue "drainage bonds™ in such sums
as may be necessary to pay the expenses of obtaining rights—of-
wey and constructing the drain. The word "expenses" covers
every 1tem of cost from the inception of the drain until it is
complete. Said bonds are to be rald out of the revenues de-
rived from taxes levied on that portion of the county found to
be benefited by the drain. The bhonds bear 7 percent interest
and are divided. into such amounts, and payable at such perilods
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not exceeding 15 years, as the board of county commigsioners
may determine. Any landowner may pay in full the amount as-
sessed against his land which then will not be included in the
assessment.

Notice of the determination to issue bonds is by publi-~
cation. Bonds are issued in such amount as will pay the re-
mainder of the cost of construction, and the board must provide
a sinking fund for payment at maturity of each series of bonds
and interest on them. Bonds may not be sold at less than par,
and they recite on their face that they are issued under this
act and payable out of the sinking fund provided. When bonds
are issued, the taxes are not collected in any one year but
divided into parts cdrresponding with the maturity of the bonds
and such funds constitute the "sinking fund" to pay bonds and
interest.

Sec. 2495—Suppl. interest—Sinking fund: The county commis-
sloners each year levy a tax on the property liable to taxation
on account of construction, sufficient to pay the annual in~
terest on any bonds or warrants that may have been issued for
right-of-way and construction. This levy does not apply to
lands upon which payment of the original assessment has been
made in full. Separate sinking funds must be provided for each
drain for the construction of which bonds have been issued; and
no part of any sinking fund shall be applied to any other pur-
pose than the payments for which it was created. No county is
liable for drainage bonds, but they are to be paild only out of
the sinking funds.

Sec. 2u86—Suppl. Repair and maintenance: 4ll drains are
under the charge of the board of county commissioners and they
must keep same open and in repair. In the case of intercounty
drains, the cost for the portion in each county is assigned to
the board of county commissioners for that county. The cost of
maintenance and repair is assessed in the same -manner as the
cost of construction in the first instance. Work not In excess
of $150 in any one year May be done by the board without adver-
tising or contracting, and payment is made erm the county road
and bridge fund.

ARTICLE II-—TOWNSHIP DRAINS

ORGANIZATION—Petition

Secs. 2495-a-| to a-6—Suppl. Petition—Township meetings:
Whenever six resident freeholders of a township petition the
board of supervisors of said town to construct a drainage ditch
within & township for the drainage of agricultural lands, or an
outlet without the township, stating the general course of said
ditch, it is the duty of the board of supervisors to call a
special township meeting to consider the advisability of con-
structing the ditch. 4~2—gSuppl.: If at the meeting it appears
that a ditch is necessary and desirable and will not cost more
than $3,000, the question is submitted to the voters present
whether the ditch shall be constructed by the township. On a

‘maj ority favorable vote, the supervisors proceed to have the

ditch constructed and. paid for by the township. 4-3—S8uppl.:
If the ditch will cost more than $3,000, or if the majority
vote 1s not in favor of construction, the supervisors require
the petitionmers to give hond to pay costs of a preliminary
examination by the supervisors in the event that it be found
that the ditch will not be of more benefit than its cost. The
supervisors, after examining and estimating the cost of the
ditch, determine whether the benefit therefrom will exceed the
cost. If they do so determine, then they ascertain what lands
will be benefited and the percentage of such benefit to the

|
several parcels. A list of benefits stated in dollars and

cents is posted together with notice of & township meeting
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within 10 days to review the fixing of such benefits. At this
meeting any aggrieved person may present his reasons for re-
ducing the benef'it to any parcel of land. The supervisors make
such corrections as the facts warrant and the proceedings are
entered in the minutes of the township meeting. This record
shows the amount of benefit charged against each parcel and the
amount so charged Becomes a lien on such land. The amount is
certified to the county auditor and spread as a special assess-
ment. A4-4—Suppl.: The supervisors thereupon have the drain
constructed by contract or day labor. A-§f—Suppl.: No ditch
constructed hereunder may cost more than $3,000. 4-6~—Suppl.:
The supervisors may appropriate from the general fund of the
township not exceeding $500 to ald in construction if there is
a general benefit to the property and roads of the township.
The supervisors may also connect road ditches with any ditch so
constructed. :

OHIO

(Pagé's Ohio General Code, Cumulatlve Pocket
Supplement 1938, Title III)

DRAINAGE
CHAPTER {—SINGLE COUNTY DITCHES

ORGANIZATION—Petition

Sec. 6442, Definition of terms: This section defines the
terms as used in the act and states that the word "commission-
ers" shall mean the board of county commissioners. ‘

Sec. 6443, Jurisdiction .to establish: The board of county
commissicners, upon petition by any landowner, may locate and
construct any ditch or levee, or improve any watercourse, when
they find it necessary for controlled drainage of land, for
irrigation, or to prevent overflow, and when the work will be
conducive to the public welfare and the cost will be less than
the benefits conferred. They may also vacate any ditch by
proceedings provided in chapters 1 and 2 of title III.

See: Railway v. Comrs., 63 0.5. 32; 57 N.E. 1023.
Comrs. v, Gates, 83 0.S. 19; 93 N.E. 255.
Skillmen v. State ex rel, 93 0.S. 210; 112 N.E. §82.
Comrs. v. Harshman, 102 0.S. 452; 132 N.E. 925.
Rambarger v, Curl, 115 0.S. 81; 162 N.E. 18.

Sec. 6444. Petition: Any landowner may file a petition with
the auditor of the county in which a part of the land to be
benefited by the proposed improvement is situated. The petition
states that the construction of the improvement 1s necessary
and comducive to the public welfare, and describes the work
petitioned for. The petition may ask the construction of any
ditch, drain, or levee; or the improvement of any watercourse.
It states the route and termini of the proposed improvement and
its branches or laterals. It contains the names and addresses
of all of the known landowners and a description of the land
that will be benefited or damaged by the proposed improvement,
end must be signed by one or more landowners.

sec. 6445. Amendments: The petition may be amended upon the
written application of any petitioner filed with the auditor,
and allowed by order of the commissioners entered on thelr
journal. It may be amended while proceedings are pending on
appeal in the court of common pleas in accordance with the
rules of law relating to civil procedure. Any spplication,
remonstrance, statement, report, or schedule filed in the pro-
ceedings may be amended in the same mamer as the petition.

Sec. 6446. Bond wlth petition: The petitioners must file
bond for $200 plus $50 per mile of the improvement as estimated
by the petitioners, conditioned to pay costs if the petition is
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not granted or is dismissed for any cause. No bond is required
for petitions filed by municipal authorities. (Muchinnippi
Creek etc. v. Wildermuth, 35 0. App. 211; 172 N.E. 405.)

Sec. 6447, Notice: Upon the filing of the petition the andi-
tor gives notice to the board of county commissioners, with a
copy thereof, and the commissioners by order in their journal
fix a time for the view thereon not less than 21 nor more than
30 days thereafter. They may fix a date within two weeks when
the commissioners will hold a hearing at their office. As soon
as the dates are fixed, the auditor prepares and delivers to
the petitioners a written notice directed to the landowners who
will be affected, setting forth the substance of the petition.
At least 15 days before the date set for the view, one copy of
the notice must be served on each landowner or left at his
usual place of residence. When the owner is not a natural per-
son, the notice may be served on any agent within the county.
The person serving the notice makes return under oath and files
it with the auditor. Notice to nonresident landowners and own-
ers not otherwise served is by publication. Copies of the no-
tice are mailed by the anditor to the landowners not served at
their usual residence, where the address is known. At the op-
tion of petitioners the auditor msy mail notices to each land-
owner in a five-day return envelope, and give notice hy publi-
cation to each owner whose mail notice is returned undelivered.
See: Teegarden v, Davis, 86 0.S. 601.

Keys v, Williamson, 31 0.S. 561.

Sac, 6448. Remonstrances: Landowners who have not signed the
petition may request thatthe improvement be granted; landowners
who are opposed to the improvement may file remonstrances and
state their reasons therefor. Application or remonstrance nay
be filed at any time before the final order of the commissioners
in the premises,

Sec. 6449. Change or extension: The surveyor may file at any
time a written application for a change in the route of the
improvement. Any landowner may apply for laterals or tile or

change in the route or termini at any time before the first |

hearing is completed, If any landowner affeected has not re-
celved notice, the proceedings are adjourned until such notice
is given; but notice may be waived by such landowner.

Sec. 6450. View—First hearing: The board of county commis-—
sioners meets at the upper terminus of the improvement at the
time fixed and hears the proof offered by any landowner .af-
fected by the proposed improvement. They go over and along the
line of the improvement and each lateral or branch mentioned in
the petition or in any spplication filed. Upon completing the

view, the commissioners adjourn to their office on the date,

fixed in the notice. On that day they take up the hearing on
the petition and on applications or remonstrances filed and
hesr all evidence presented for or against the improvement, or
sny branch or lateral, or the manner of construction. If ap-
plications for changes or branches are made after the view, the
commissioners adjourn to a fixed - time to view the lands af-
fected, The first hearing may be adjourmed to give reasonable
opportunity for any landowner to be heard for or against the
improvement.

See: Boyes u. Comrs., 20 0.D. (N.P.) 144,
Rice v, Wellman, 5 0.C.C. 334; 3 0.C.D. 165,
Goodwin v, Comrs., 41 0.S. 399,
Chesebrough v, Comrs,, 37 0.S. 508.
Sessions v. Crunkilton, 20 0.8. 349,
Miller v. Graham, 17 0.S. 1.

Case v. Burrell, 40 App. 260; 22 0.C.C, (N.S.) 254,

Secs. 6451 to 6453, Findings of commissioners: If the com-
missioners find that the proposed improvement is n

0t necessary
or not conducive to the public welfare, or that

the cost will
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exceed the benefits, they will dismiss the petition and enter
their findings on their journal. The petitioners then pay all
costs. Any landowner affected may appeal to the court of com~
mon pleas of the county in which the petition was filed. Sec.
6452: If the commissioners find in the affirmative on all of
the above matters, they will grant the prayer of the petition
and determine the route and termini of the proposed improvement
anci its branches and laterals and the manner of constructing
the same. If the petition be for the improvement of a drain,
levee, or watercourse, the conmissioners mayon their own wotion
change elther terminus or the route of the improvement if nec-
essary. The commissioners order the county surveyor to prepare
reports and schedules of the work and fix a time for their
filing, The commissioners adjourn the hearing to the time
fixed for the surveyor's reports. No change may be made in the
proposed improvement after the first hearing except upon appli-
cation of an interested landowner and notice to all owners
affected by such change. The commissioners enter all of their
findings in their journal. The improvement so far as practi-~
cable must follow farm lines, section lines, and highways.
Sec. 6453 The commissioners may join two or more proceedings,
on application of the petitioners or in their own discretion,
and consolidate petitions. of two or more improvements that
connect with each other or serve common territory or can be
combined into one system.

Sec. 6461. Final hearing—Change in plans: At the final
hearing the coumissioners may hear any application for change
in the route of the proposed improvement or elther terminus
thereof, or applications for change in the nature, time, or ex-~
tent of the work as shown in the report of the surveyor; and
if they find 2 change. advantageous, they will make it after all
persons affected have been notified, and will continue the
final hearing until the surveyor may make proper schedules
showing such changes.

Sec. 6462. May dismiss at final hearing: At the final hear-
ing, after considering all of the evidence and the schedules
and report of the surveyor, the commissioners shall either con-
firm the former order in favor of said fmprovement and proceed
to confirm the assessments, or shall set aside the former order
and dismiss the petition. If the commigssioners. find that the
cost will be equal to or greater than the benefits, or that the
improvement is not necessary, or that it 1s not conducive to.
the public welfare, they must set aside the former order and
dismiss the petition. In reaching this determination the com-
missioners must consider the cost of construction; the compen—
sation for lands taken, and. damages to land along the route and
below the lower terminus of the improvement; the sufficiency of
the outlet; the benefit to the public welfare; and special hen-
efits to land needing the improvement. If the petition 1s gis~
missed, the petitioners must pay all costs except those of the
surveyor in making surveys, reports, and schedules. The peti-
tioners or any landowner assessed have the right to appeal from

the dismissal. (Improvement #2 v, Wildermuth, 35 0. App. 211;
172 N.E. 405.) ‘

ORGANY ZATION-~Officers

Sec. 6454. Surveyor: The auditor forthwith certifies to the
county surveyor a copy of the finding of the commissioners in
favor of the improvement. The surveyor makes the necessary
surveys for the improvement and suitable maps showing the loca-
tion of the lands proposed to be assessed and. profiles showing
the cuttings ang gradient of the improv
cost of the same. He notes the intersection of the improvement
with the lands of the several owners and with roads, county
lines, and naturt_u landmarks, He must establish bench marks,

ement,  and estimates the
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ane in each mile, from which the original level can be estab-
lished. He also prepares a schedule containing the name of
each landowner with a description of the land believed to be
benefited and the amount which it ought to be assessed. He
prepares working specifications for the construction of the
improvement. The requirements of the survey are set out in
detail in the statute.
See! Ginn u. Comrs., 11 0.C.C. 396; 5 0.C.D, 412.

Crawford v. Taylor, 6 0.C.C. (N.S.) 278; 17 0.C.D. 245.

Sec. 6455. Assessments according to benefits: The surveyor

in making his estimate of the amount to be assessed against
each tract, and the commissioners in amending and confirming
the same, shall levy the assessment according to the benefits,
and all land affected must be assessed in the proportion that
it is specially benefited and not otherwise.
Seel Wright v. Thomas, 26 0.S. 346.

Kent v. Perkins, 36 0.S. 639.

State ex rel v. Otter, 106 0.S.-415; 140 N.&E. 393,

Newcomb v. Fielder, 24 0.8. 463.
Sears v. Walker, 85 0.5. 490; 98 N.E. 1132.

ORGANIZATION—~Powers

Sec. 6500. Public watercourse:When an improvement consisting
of a ditch, drain, or watercourse, has become an outlet for
agricultural drainage and has been established, constructed, or
used for seven years or more, it shall be deemed to be a public
watercourse notwithstanding any irregularity in the establish~
ment thereof, and the public possesses therein the rights and
privileges that pertain to natural watercourses, but the same
is subject to improvementupon petition as provided in this act.
See: Taylor v. Crawford, 72 0.S.. 560; 74 N.E. 1065.

Mason v. Comrs., 10 0.C.C. (N.S.) 201; 20 0.C.D. 49.
Comrs. v. Comrs., 10 0.C.C. (N.S.) 16; 19 0.C.D. B51.

Sec. 6501. Commissioners interested: If one or more county
commissioners are petitioners or interested in land which will
be assessed or damaged, the county court will appoint a disin-
terested freeholder of the district to act in his stead. Pro-
vision is made for the qualification of commissioners and their
duties and compensation are fixed by the statute.

Sec. 6507, Public watercourse by agreement: Two or more land-
owners with adjacent lands, desiring to construct and improve a
drain and pay the cost therefor as agreed by them, may file such
agreement with the county suditor where it is recorded in the
drainage record and is deemed to locate and establish the ditch
or drain as a public watercourse.

Sec. 6508. County lands: When the commissioners by 'résqlution
determine that lands owned by the county, or county highways,
are in need of drainage, they may file a petition without bond
in the court of common pleas of the county. 'The proceedings
thereafter are the same as for the establishment of a district.

FINANCING-—Assessments

Secs. 6U54 and 6485: The surveyor, at the time of making
surveys of the proposed work, shall fix the amount -which, in
his judgment, each parcel of land should he assessed for bene-
fits. Sec. 6455: The surveyor, and the commissioners in con-
firming his report, 'must levy the assessments in mccordance
with the benefits received and all lands aff‘ected must be as-
sessed in the proportion that they are specially henefited and
not otherwise. - ‘

Sec. 6456. Surveyor's schedule of assessments: After the
surveyor has filed his schedule and report with the auditor,
the commissioners fix a date for the hearing thereon with no-
tice by mail to all landowners appearing on the surveyor's
schedule. If the schedule contains names not mentioned in the
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petition, they also are notified by mail, and on failure to
deliver such notice by mail the auditor publishes notice for
two weeks.  The notice advises the landowners of the assessment
as set out in the schedule and of the date of the final hearing
on the surveyor's report. It also advises them that claims for
expenses or damages must be filed before that date.. If bonds
are to be issued, the owners must give notice within 10 days
after final hearing of their intention to pay in cash, and fail-
ing such notice their assessments will be payable in install-
ments with interest at the same rate that the bonds will bear.
See: Chesebrough v. Comrs., 37 0.8. 517.

Zimmerman v. Canfield, 42 0.8. 463.

Secs. 6457 and 6458. Damages: All claims for land taken end
damages by reason of the improvement must be filed -with the
auditor before the final hearing. Such application must de-
seribe the land taken and the nature of the damages claimed.
Sec. 6468: The prosecuting attorney represents the ‘count.y in
all matters where its interest may be affected or where assess-

' ments of special benefits against it are deemed excessive. At

the final hearing the commissioners hear competent evidence
offered by interested parties upon any claim for compensatibn
or damages, and find and determine the amownt of the damages to
which any owner is entitled and the fair value'of any land or
interest in real property taken for the improvement. The com-
missioners enter their findings in their journal. They au-
thorize the auditor to issue his warrants upon the treasurer of
the county, payable from the general ditch fund to the claimants
for the amounts determined. Payment must be made before any
work of the proposed improvement is done. Aggrieved parties
may appeal from the findings of the commissioners to the court
of common pleas.

| See: Watson v. Trustees, 21 0.S8.. 667.

Carlin v. Hosler, 58 0.8. 6584; 51 N.E, 1096.
Hahn v. Comrs., 15 O.N.P. (N.S.) 472.

Sec. 6560. Assessments paid-—How: The assessments are payable
in not less than two annual installiments.. At the time of the
final hearing on the order approving the levy of the assessments,
the commissioners determine how long a yperiod of time shall be
given the landowners benefited in which to pay the assessments:
in semiannual installments, whether bonds shall be issued and
s0ld in anticipation of such payment; and the rate of interest
on such bonds if issued. If the cost does not exceed $500,
there are no more than two semiannual 1nst&11ménts, which are
paid as taxes are paid. If the cost exceeds $500, the commis-
sioners determine the numwber of installments; but where the
amount of the assessment is less than $5.00 it must be paid in
cash. When bonds are issued, interest is added to the assess-—
ments at the same rate borne by the bonds. Any owner may pay
in cash without interest within 30 days after: comnstruction
contracts are approved.

Sec, 6463, Commissioners determine assessments: At the final
hearing the commissioners hear all evidence offered for or
against -the assessments proposed to be levied and - competent
evidence on the cuestion of benefits. From such evidence and
actual view of the premises, the commissioners c¢orrect and
confirm the assessments. That part of the assessment for bene-
fits to the general public by reason of the improvement being
conducive to the'public welfare is assessed against the county,
and benefits to state or county roads or highways are assessed
against the county; benefits to public corporations or politi-
cal subdivisions of the state are assessed against the corpora-
tion or subdivision. The commissioners approve and confirm the
assessment and order the surveyor to let contracts for the
construction of the improvement. They determine when the
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assessments shall be paid and whether bonds shall be issued in
anticipation of and payable out of the assessments. Any ag-
grieved party in 1nterest may appeal to the court of common
pleas.

Sec. 6467. Appeal: Appeal may be taken from any order af-
fecting any part of the improvement as well as from any order
affecting the entire improvement. Appeals may be based on the
necessity. of the improvement, the public benefit, the cost, the
lacation, the method of construction, assessments, or damages.
See: In re Joint County Ditch, 122.0.S. 226; 171 N.E. 103.

Lucas v. Blaine, 42 0. App. 177; 181 N.E. 264.
Bowersox v. Comrs., 20 0.S. 496.

Atley v. Comrs., 77 0.S. 285; 82 N.E. 1079.

Secs., 6468-6478. Procedure on appeal: These sections set out
in detail the procedure on appeal, judgments, motions, and
technical pleas.

Sec. 6484. Assessment after contract for censtruction: Upon
approval of the contract for .construction, the commissioners
order the auditor to reduce the .confirmed assessments pro rata,
by the difference between the estimated cost of construction and
the contract price; and the assessments so reduced, but with the
cost of location included therein, are levied on each parcel of
1and in the schedules as of the date of the commissioners' order
approving the contract and levying the assessments. The audi-
tor places such assessments on the county duplicates, and they

are a lien upon the real estate from and after the date of the
commissioners' order.

See: Cattell v. Putmam, 73 0.8. 147; 76 N.E. 390.
Sears v. Walker, 85 0.S. 490; 98 N.E. 1132.

Secs. 6492 and 6493. General ditch. fund: Commissioners of
each county must esteblish a fund to be known as the general
ditch improvement fund, which is a sinking fund for all bonds
issued. It consists of taxes levied and .collected for drainage
purpoges under .county levies not by law otherwise disposed of,
the proceeds of all bonds sold, the .collections from special
assessments for benefits to property, and such other funds as
may be provided by law. Sec. 6493: All costs of the improvement
are paid from the general ditch 1mpi'ovement fund, except as
‘otherwise provided by law, including contract price of .construc-
tion and cost of locating the improvement. No warrants may be
drawn against the fund unless it contains a sufficient amount
to pay them which is not otherwise specifically appropriated.
Letting and approving of a contract is deemed a specific appro-

priation, and such amount must be set apart for the purpose of

payment and charged against the general ditch improvement fund,
If the fund c'onts,ins the proceeds of bonds, it may not be de-
pleted below the obligation incurred unless assessments or
levies have been made or ordered sufficient to redeem the bonds
as they become due. If obligations legally incurred exceed the
amount in the fund, general revenue funds of the county treas-
urer equal to the deficlency may, by resolution of the board,
be appropriated and transferred to the ditch improvement fund.
Sec. 6494. Tax levy by Commissioners: The county commission-
ers, if necessary, may annually levy upon the grand duplicate
of thg county a tax not to exceed five-tenths of one mill.on the

dollar, sufficient to pay for the location and construction of -

the respective improvements located by them, which tax when
collected is credited to the general ditch improvement fund.

Sec. 6495, Tax levy by trustees: The trustee of a township
to which the commissioners hsve apportioned a part of the ex-
pense of construction of an improvement must levy annually upon
the grand duplicate of the township & tax suffieient to pay
said apportienment, but not to exceed five-tenths of one mill on
the dollar, and certify same to the auditor on or before May 15
of each year until all installments are provided for.

CENSUS OF DRAINAGE: 1940

Sec. 6B496. Tax levy by Board of Education: When an assess-
ment is made upon the lands held by the Board of Education,
that board must pay such assessment out of the .contingent fund
of the school district and, if necessary for that purpose, may
increase the levy for that fund.

Sec. 6497. Recards: A complete record of each ditch proceed-
ing must be kept by the auditor, containing the petition, sur-
‘veyor's reports, and all praceedings thereon and assessments

levied, and such other matters  as the commissioners may deem
proper.
Sec. 6503. Action to recover or enjoin assessment: Any

landowner affected by an improvement, who has not' received
notice and has not had opportunity to be heard, may bring ac-
tion in the court of common pleas of the county wherein the
land is situated against the board of county .commissioners in
their official capacity, to recover any tax or assessment paid
or to enjoin any assessment or levy or to recover for any dam-
ages sustained or property taken. It is competent for the com-
missioners to prove in such action the .'value of any actnal
benefit to the land by reason of the improvement. These rights
are in addition to all other rights provided by law.
See: Hoffhines v. Hott, 23 0.D. (N.P.) 827.

Iuntman v. Reilway, 56 0.S. 433; 47 N.E. 248.

Steman v. Hizey, 11 0.C.C. (N.S.) 347.

Comrs. v. Kraus, 53 0.S. 628; 42 N.E. 831,

Comrs. v. Harshman, 102 0.5. 452; 132 N.E. 925.

Magon . Comrs., 10 0.C.C. (N.S.) 201; 20 0.C.D. 451.

CONSTRUCTION

Sec. 6479 to 6483. Bids: At the time fixed in the notice if
no appeal has been taken, or after the appeal has been deter-
mined, the surveyor receives hids in writing on the form pre-
scribed by him. All bids are sealed and accompanied by deposit
in the amount of 3 percent of the bid price. Deposits of un~
successful bidders are immediately returned. Sec. 6480: This
section sets out the statement required in bids as to labor and
material offered. Sec. 6481: Where the cost is less  than
$1,000, contract for any or all of the work may be let by com-
petitive bids at public outery, after notice. Sec. 6482: The
bids are opened and tabulated by the surveyor, and the commis-
sioners must accept the lowest responsible bid; or they may
accept a .combination of bids for different parts of the work
and different material as they may find advantageous. No bid
may be accepted if it exceeds the estimated cost made by the
surveyor. Sec. 6483: The successful bidder must enter into
written contract, and the commissioners determine the time
within which the work shall be completed.

Sec. 6488. Contractor's bond: The contractor must give bond
in the sum of the surveyor's estimated cost of the work or
material covered by the contract. The details of the bond are
set out in the statute.

See: Comrs.v. Kraus, 53 0.S. 628; 42 N.E. 831.
Griffin v. Smith, 56 0.8. 775.

Sec. 6489. Supervision by the surveyor:All work and material
for the improvement are under the supervision end inspection of
the surveyor. He furnishes to. the contractor .a .certificate
showing compliance with the contract in work and material when
he approves the same. The recipient of the certificate files
it with the county auditor. The auditor draws his warrant on
the treasurer for the full contract price for the materials
furnished and accepted, and 75 percent of the certificate where
additional material is to be furnished under the contract. He
also pays 75 percent of the contract price for work completed and
accepted, until the entire work is completed and accepted when
the balance is pald.. The treasurer pays warrants out of any
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fund applicable to the purpose; and if bonds have been deter-
mined on by the commissioners and the contractor or material
men consent, the treasurer may pay said warrants by bonds, pro-
vided no bond may be issued for fractional sums nor for less
than $100.

See: State ex rel v. Seaman, 23 0.S. 389.

Zimmerman p. Canfield, 42 0.S. 463.
State ex rel v. Baker, 88 0.S. 165; 102 N.E. 732.

DISSOLUTION

Sec. 6506. Yacation of ditch: The commissioners of any
county, on petition therefor, with the same hearing, notice,
and proceedings as for original establishment, may determine
whether any ditch or drain has ceased to he a public utility
and the public welfare no longer demands the maintenance
thereof. Finding these facts to exist, they declare the drain
vacated and abandoned as a public diteh and its location and
establishment nullified. Private rights of persons acquired by
reason of the establishment of such drain may not be interfered
with nor impaired without due compensation, which compensation
may be assessed on property that will be benefited by the
vacation and abandonment.

See: Tussing v. King, 65 0.S. 10; 60 N.E. 986.
Blaine v, Iacas, 29 0. App. 182; 163 N.E. 208

CHAPTER 2—JOINT-COUNTY DITCHES

ORGANIZATION—Petition

Sec. 6536. Filing petition: When the improvement as defined
in chapter 1 1s proposed to be located or will benefit or dam-
ages land in two or more counties, the proceeding shall be
conducted by a joint board of county commissioners, consisting
of the members of the boards of the several counties inwhich lands
may be benefited or damaged, and in such case the petition may
be filed with the auditor of any county in which land that will
be affected is situated.

See: State ex rel Gorgwer, 114 0.S. 642; 151 N.E. 752.
Chesbrough v. Comrs., 37 0.S. 508.
Carlin v. Hosler, 58 0.S. 694; 51 N.E. 1096.
Elder v. Smith, 103 0.8. 369; 133 N.E. 781.
State ex rel p. Comrs., 106 0.S. 201; 140 N.E. 124.
Anderson v. Miller, 130.N.P. (N.S.) 42; 220.D. (N.R.) 166.

Secs. 6537 and 6538. Proceedings same: The joint boards of
conmissioners may do any and all things that the commissioners
may do in a single county and are subject to all of the pro-
visions relating to single county ditches so far as applicable.
Sec. 6638: The joint board of commissioners meets and organizes
at the time set by the auditor of the county where the petition
was filed. The auditor of that county acts as clerk of the
Jjoint board. A quorum consists of at least two commissioners
from each county effected, and all decisions must be made by
vote of two commissioners from each county or otherwise the
question is decided in the negative.

Sec, 6539. Auditor—dJoint-county ditch: The auditor of the
county where the petition was filed asking the establishment of
a joint-county ditch gives notice thereof to the commissioners
of each county affected, and fixes a time for a joint meeting
in the county where the petition is flled. He gives notice by
mail to the auditors of the other counties affected and they in

turn notify the commissioners of their respective counties.
All reports and proceedings are filed with the auditor of the
county where the petition was filed.

Sec. 6543, Claims—Damages: The hearing on the surveyor's
report and schedules is the same as in single county ditches;
provided, appeal is to the court of common pleas of the county
in which the land is situated.

sation or damages are paid out of the treasury of the county in

All claims allowed for compen-
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vwhich are ‘situated the lands for which compensation or damage
is claimed. The auditor of the county where the petition is
filed certifies the amounts of the expenses and demages found
by the joint board to the auditors of other counties inter-
ested. In case of appeal, the auditor of the county where the
petition was filed certifies to the clerl of the court of com—
mon pleas of the county where the land is situated the original
papers relating to the claim for compensation or damages and a
certified transcript of all findings. The case 1s then docketed
and the procedure is the same as for single county ditches.

Secs. 6544 and 65645, Appeals: Except appeals on claims for
compensation or damages, all appeals are-heard by one judge of
the court of common pleas of each county. If any judge be dis-
qualified for any reason, the chief justice assigns a judge to
take his place. Appeals on claims for compensation or damage
shall be tried by jury. Sec. 6545: If the joint board at a
final hearing is unable to agree on the amount to be assessed
to each county, 1t may, by resolution, state that fact and the
guestion 1s appealed to the court of common pleas. The court
hears such appeal the same as other appeals and makes such
order as to costs as may be equitable.

See: Comrs. v. Comrs., 64 0.8. 160; 59 N.E. 883.
Comrs. v. Comrs., 93 0.S. 37; 112 N.E. 147.
Comrs. v. Comrs.s 12 0.C.C. 563; 5 0.C.D. 500.
Comrs. v. Comrs., 10 0.C.C. (N.S8.) 16; 19 0.C.D. 551,
Comrs. v. Comrs., 58 0.S. 690. -

|
ORGANIZATION—Officers

Sec. 6B641. Surveyor: If the joint board finds for the im-
provement, 1t may designate the surveyor of any one of the
counties to do the fileld work and make surveys and estimates,
but the surveyor of each county must assist in making the re-
port and schedules. If the joint board fails to agree on. a
surveyor, then the surveyor of the county where the petition
was filled does the field work and makes the survey. All of the
reports and schedules of the surveyor shall be approved and
signed by all of the surveyors and filed with the auditor with
whom the petition was filed. If the surveyors do not concur,
separate reports and schedules may be filed by one or more and
the costs will be paid in the same manner as other surveyor's
costs. In making schedules and reports, the surveyor proceeds
as if the improvement were in one county the size of the sev-
eral counties interested. The surveyor who did the field work
and who made the survey shall let the contract, inspect the
progress of the work, accept labor and materials, and issue
certificates therefor as in a single county improvement. )

Sec. 6542, Auditor and treasurer! The auditor and treasurer
of the county in which the petition is filed becomes ex officlo
the fiscal agent of all of the countles interested. The auditor
certifies to the auditor of the other . counties a schedule of
the assessments to be levied for the location and construction
of the improvement, and the auditor or each other county places
the assessment on the tax duplicate. Assessments so certified
to the auditor of another interested county are & lien upon the
lands in that county from the time the certificate is received.
The treasurer proceeds to collect the assessment pursuant to
the orders made in the proceedings and to pay the money over to
the treasurer of the county in which the petition was filed.
All warrants are drawn by the auditor of the county where the
petition was filed ‘on the treasurer of that county, and 'are
payable out of the general ditch improvement fund of that
county. If the petition is dismissed after costs "and expenses

are incurred, the costs are paid by the several counties re-
spectively as the joint board may deem just. All funds col-

lected in the county are paid to the treasurer of the county
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where the petition was filed and credited to the general ditch
improvement fund of that county.

CEAPTER 3—INTERSTATE COUNTY DITCHES

Secs. 6564 to 6695: The procedure where a part of the im-
provement is in another State is a modification of the proce~
dure for single county and intercounty districts in Ohdo,
adapted to cooperation with the adjoining state for the accom-
plishment of the result sought. The statutes themselves will
have to be examined for their own technical terms, no synopsis
1s attempted here.

OKLAHOMA

(Oklahoma Statutes Annotated, Cumulative Pocket Pari—i1940;
Title 82—NWaters and Water Righis, Chapter 3—-Droins and
Ditches, secs, 281 t0 447)

IN GENERAL

Sec. 28!, Title and application act: This act shall be
known as the Oklshoma. State Drainage Act and shall apply to
every structure to be used in carrying surface or flood waters
off of any lands (or out of the soil or sub-soil thereof) sit-
uated within the state and constructed under the provisions of
this act, and to all bridges and other structures over and upon
such improvements. (L. 1910-11, ch. 132.)

.See: Carson v, Oklahoma Dredging Co., 152 Okla. 147; 4 P. (2d)
Adg.; V. Washita Conser. Dist. #1, 136 OMla. 47 275 P. 622.
Hine v. Bd. of Comrs. of McClain C., 177 Okla. 251; 58 P.
(2d) B570; 108 Pac. (2d) 112.
Fitger v. Johnson (USCCA Okla.), 15 Fed. (2d) 145

Sec. 282, Authority of county commissioners: The county
commissioners of any county have power, at any regular meeting,
when they deem 1t conducive to the public welfare or of benefit
to agricultural interests or to the soll of the lands affected,
or when it is necessary to drain lands or public roads or rail-
roads, to cause drains and ditches to be constructed; to improve
open or underground natural streams or water courses within the
i county, not navigable; to form one or more drainage or improve-

" ment districts; and to name each district so created. The
county commissioners have exclusive jurisdiction to hear and
determine all contests and objections to the forming of a dis-
trict as well as all subsequent proceedings, except as herein
provided.

See: Prince v. Wild Horse Drg. D. #1, 145 Okla. 185; 202 P. 42,
Bd. of Co. Comrs. of Lincoln Co. v. Robertson 35 Okla.
616; 130 P. 947,

Sec. 284. Eminent domain: Full authority is conferred upon
all designated officers and persons to use the right of eminent
domain and to condemn lands as fully and completely as may he
done under authority of law for any purpose. Full authority is
granted the district, and the commissioners thereof, to condemn
rights-of-way through all lands, private and public (except
cemetaries), necessary for the works and improvements of the
district. Lands so situated as to endanger the drainage works
by reason of erosion may be condemned and acquired by the dis—
trict unless the owners thereof will seed same with Bermuda
grass and maintain a8 good and effective sod thereon. The pro—
ceedings for condemnation .are in accordance with the general
statutes of the state. No right-of-way may be condemned through
& clty or town without the consent of the lawful authorities of
such. municipality. Commissioners may alse acquire rights-of-way
by gift, grant, or purchase; and if by purchase, such purchase
is subject to the approval of the county commissioners.

Secs. 285 and 286. Public property: Drainage works are common

property of the owners of lands and other properly benefited
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thereby. All landowners in the district have the right to drain
into the publie drains and are permitted to make drains, at their
own expense and according to the contours of the land, through
intervening lands to the nearest public drain or water course or
along public highways; provided, no such drain may be made until
authorized by the drainage commissioners, who shall act as a
jury to view and determine where the drain shall be. Sec¢. 286:
To injure a drain is a misdemeanor. Water power developed is a
common property of the district and subject to its control and
disposal.

Sec. 287. Record: The county clerk must provide a drainage
book and keep & complete record of every drain, including all
proceedings, maps, and plans.

ORGANIZATION—Petition

Sec. 30l. Petition to establish: Before the county commis-
sioners shall establish any drainage or improvement district,
there must be filed with the county clerk a petition signed by
Tive or more residents of the county, who claim to be affected
and who would be assessed for construction. The petition sets
forth the necessity for the work; a description of the works
and of the starting point, route, and termini; and a statement
as to whether it 1s desired to issue honds or other evidence ‘of
indebtedness to .meet the expenses of the improvement; provided,
that if i1t is found that lands involved will be benefited and
that the improvement will benefit the public health and be of
public utility, the commissioners have power to order such im-
provement without additional petitions. Otherwise the comis-
sioners will require the signatures either of 50 percent of the
owners or of the resldent owners of 50 percent of the aggregate
acreage affected or benefited. A bond of no less than $80 for
each mile of the proposed length of works must be filed with
the petition, conditioned to pay costs if the petition is dis-
nissed.

See: Cayman v, Mullen, 58 Okla, 477; 161 P. 1051.
Richards v. Rose, 119 (Okla. 62; 243 P. 315.
Fry v. Swift, 164 Okla. 4; 22 P, (24) 94.
Fitzer v. Johnson (USCCA Okla.), 15 Fed. (2d) 145.

Sec. 302. Viewers: Upon the filing of the petition and bond,
the comnissioners appoint three freeholders of the county not
interested or related to any interested party as viewers, and
direct the county surveyor to assist them. They proceed to
view the line of the proposed improvement, and report whether
it is practicable and necessary and of private or public benefit.
Finding these facts in the affirmative, the viewers report and
recommend the best route for the proposed works; whether con-
struction should be by allotment to the several interests or hy
contract; and whether any portion should be covered or bridged.
The report is in writing and is entered on the drainage record
of the county clerk. (Davis v. Bd. of Comrs. of Iincoln Co., 45
Okla. 284; 137 P. 114.) )

Sec. 303 and 304, Hearing: After the filing of the viewers'
report, the county board or the clerk, by order of record, fixes
a time for a hearing thereon, giving notice by publication, If
the findings of the commissioners at the hearing be against the
inprovement, the board dismisses the petition at the cost of
petitioners. If the finding is in favor of the improvement, the
petitioners are thereupon released from their hond. Sec. 304!
Any interested person may file written objections to the im-
provenent, which objections are heard and determined by the
commissioners. If the commissioners find in favor of the im-
provement, the lands that will be benefited thereby shall, for
the purposes of this chapter, constitute a drainage district
with & designated name and number.
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Sec. 305. Bond for costs ~Certificates of indebtedness: After
the district is constituted, named, and numbered, the commis~
sioners in their discretion require the district, or the land-
owners thereof for the district, to file a bond conditioned to
pay all costs and expenses if for any reasén the works are not
finally constructed, and the commissioners have the right te
issue certificates of indebtedness secured by the said bord for
services, labor, and expenses in said distriet, and the holders
of certificates have the right to sue on the bond.

S8ec. 306. Survey: If the commissioners find the improvement
necessary for sanitary or agricultural purposes or conducive to
the public health and welfare, theéy enter such finding in their
records and certify same to the judge of the district court of
their county and request that he appoint three disinterested
freeholders. from the regular jury list, who may n¢t be inter-
ested in the construction of the works nor kin to any inter-
ested party, as viewers. The court immediately causes 10 days'
notice of the application to be given by publication. At the
time stated in the notice the court appoints three qualified
freeholders and certifies their names to -the county commission-
ers. The commissioners enter an order directing the viewers
and the county surveyor, or any surveyor or engineer employed
by them, to go on the lands and establish the precise location
where the improvement should be constructed and set stakes

every 100 feet, numbering them downstream, to plzce bench marks,

and to denote intersections and railroad crossings. They de-
termine the form of the works to be'constructed; they estimate
the cost per cubic yard in each section of 100 feet, as well as
for the whole. They report with profiles and plat, and give
the names of the owners who will be benefited and damaged and
the amount of the benefit or danage to each tract of 40 acres
or less. They make separate estimates of cost, proportioning
the same to each tract in accordance with the benefits or dam-
ages that will result. [Alford v.Kerbo, Okla., 98P. (2d) 614.]

Secs. 307 and 309. Estimates —Plat: If ordered by the com-
missioners, the viewers apportion and allot the expense of
construction to each lot or tract of land, road, or railroad in
proportion to the estimate of benefits or damages. They specify
the mammer and the time in which the improvement shall be com-
pleted and indicate the floodgates, bridges, and culverts. The
plat must show the meandering of the improvements and the bound-
ary lines of eachtract or lot of land and each road or rallroad
to be -benefited, together with all details of construction.
Sec. 309: The viewers may vary the line of the work, provided
they start at the point prescribed in the petition and follow
the line as nearly as practicable. When the drain described in
the petition is not of sufficient length, they may extend it
below the outlet, but not more than one mile., They locatethe
drain as nearly as practicable onthe division lines of separate
tracts. [Alford v. Kerbo, Okla., 98 P. (2d) 614.]

Sec. 310. Hearing on viewers!' report: Hearing onthe viewers'
report is set by the county clerk for some day during the next
regular meeting of the county commissioners. He issues by name
to every person returned by the surveyor and viewers as the
owner of any land affected, or of any interest therein; and by
name to all others whom it may be ascertained are the owners of
any land or interest therein; and generally to all other persons
who may be interested; notice of the general nature of the re-
port, stating that the commissioners will hear the petition and
all evidence concerning it on & certain date, and requiring
that each person appear and show cause why the report should
not be confirmed as made or as it may be amended by the conmis-
sioners. The notice, cqntaining a description of the land, is
published for four weeks. [Mantooth v. Colbert, 1780kla. 395;
62 P. (2d) 1285.]
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Sec. 311. Hearing: If the commissioners find that due notice
has been given, that the assessments of costs of location and
construction and damages are correct, and that the apportionment
of cost of location and construction is in proportion to the
benefits and damages of each tract and is fair and just, they
will approve and confirm the report; provided, if 50 percent of
the resident landowners or the owners of 50 percent of the total
acreage in the district file written protest against the jim-
pi-ovement, the petition must be dismissed. If the commissioners’
find the apportionment so reported unjust or erroneous, they
may amend the report by order- of record to make the e.pportion;
ments fair and just and in proportion to the benefits and dam-
ages. If upon like petition at any time before the completion
of the improvement the commissioners find that the location or
specifications of any improvement should be changed, they may
by order of record make the change. They may acquire the right-—
of-way for any improvement by grant, purchase, or condemnation.
In the construction of works for flood control under this act, it
is lawful to change the course or channel of a stream, ard the
same viewers shall report such damages as they may find to be
sustained by reason of such changes and provide for payment
thereof.

See: Mantooth v. Colbert, 178 Okla. 395; 62 P. (2d) 1235.
Fry v. Swift, 164 Okla. 4; 22 P. (24) %4.
Broadwell v. Dirickson, 85 Okla. 242; 205 P. 751.
Alford v. Kerbo, Okla., 98 P. (2d) 614.

sec. Y41, Intercounty districts: when it is desired to es-
tablish & dralnage district embra.cing t.en':uttox'y in two or more
counties, a petition must be filed, -signed by the requisite
number of petitioners for each county, with the county commis-
sioners of each county, whowill hear the petition and determine
whether the district should be established. The commissioners
of each county are governed by the provisions of this chapter
and no such district may be formed unless authorized by the
county commissioners of' each of the counties.

Secs. 442 and 443. intercounty —Assessments-—Viewers: The
commissioners of each county meet jointly, within 30 days after
the order for the formation of the district has been made by
the county commissioners of the last county acting, and prorate
to the landowners amnd interests to be affected in the different
counties the proportionate share of the total cost and expenses
of such improvement. They select a name and number for the
district and appoint as viewers three resident freeholders of
any of sald counties, not interested and not kin to any inter-
ested -person, and designate a -surveyor or engineer to assist
said viewers. The procedure then follows that for a single
county district, The reports to the county commissioners of
each county may be limited to the work in the respect,ive coun-
ties. Separate surety bonds are required for the mileage of
the works embraced in each county, to be filed with the commis-—
sioners of the. respective counties. Sec. 443! Procedure {ollows
that for the formation of drainage district wholly in one county,
except that the proceedings are had in each county for that
portion of the district situated in that county as if the dis-
trict, were wholly within one county. The benefits are assessed
in the same menner and prorated between the different counties
in proportion to the benefits derived.

ORGANIZATION—Offlcer's
Sec, Y11. Drainage commissioner—Duties as to repair and
waintenance: A drainage commissioner is appointed by the county
commissioners upon the recommendation of the resident owners of
property taxed in the district who have power of recommerdation
in proportion to benefits to the acreage affected; provided,
the commissioner must have in any event the endorsement of 20
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percent of the resident landowners. It is the duty of the
drainage commissioner to inspect the drains and keep them in
repair and free from obstruction. All suits in the district
court for condemnation or other proceedings must be brought in
the name and under the direction of the drainage commissioner.
No appeal may be prosecuted after the expiration of 20 days
after judgment or confirmation. !

See: Montgomery v. Crouch, 77 Okla. 51; 186 P. 218.
Niblo p. Drg. Dist. #3, 58 Okla. 639; 160 P. 468.

FINANCING-—Assessments

Sec, 33]. Benefits, Damages—Proration: All lands benefited
mist be assessed for the construction of the works in proportion
to the benefits, whether the improvement passes through said
lands or not. The viewers, in assessing benefits to lands not
traversed by the drain, shall not consider what benefits will
be derived after some other drain has been constructed but only
the benefits to be derived from the public drain and the value
of the outlet to be offered for the drainage of said lands, or
protection from floods. The expense of the improvement must be
prorated to the whole acreage benefited In estimating damages,
the viewers and commissioners shall consider lands and drains
appropriated, and the direction of the drains across the lands.
The estimate for location expenses shall include the cost re-
ported by the viewers and a reasonable provision for properly
inspecting the works and all fees for recording and publication;
provided, however, if the amounts respectively assessed shall
become insufficient to pay the estimated cost, or after comple-
tion, the actual cost, by reason of increased damages or reduced
assessments on appeal, or because the actual costs of construc-
tion exceed estimated costs, or when because of irregularity
the assessment is found insufficient or invalid, the commission-
ers shall appoint three resident freecholders, not interested nor
kin ‘to owners, who will proceed under section 302 and reassess
the costs of such improvements against the landowners, roads,
railroads, and municipalities interested, and make their report
thereon. This report supersedes the original report as to the
amount of benefits resulting and as to the damages and the pro
rata cost of said improvement chaerged to the several tracts.
This report is heard in the same manner as the original report
with the same right of appeal. If warrants or bonds have been
issued upon the report of the first viewers, the legality and
standing of such warrants and bonds is not affected in any way
by reason of the second or subsequent assessment and report,
and additional warrants or bonds may issue for the additional
amount required and assessed for completing the improvement.
If the irregularity consists of the failure to enter an order
in the record of the proceedings, the commissioners may at any
time cause such order to be entered with full force and effect
as if properly entered at a time.

See: Bd. of Gomrs. of Pottawatomie Co. v, Municipal Securities

‘Co. (USCCA Okla.) 1 Fed. (2d) 204.

Cochran vy, Norris, 175 Olla. 126; 51 P. (2d) 738,

Bd. of Comrs. of Kiowa Co. p, Kiowa Nat. Bk. of Snyder,
175 Okla. 3; 52 P. (2d) 777.

Butterfly v. Bd. of Comrs. of Garvin Co. » 157 Okla. 161; 13
P. (2d) 209.

Carson v. Okla. Dredging Co., 152 Okla. 147; 4 P. (2d) 71.

Stucky v. Keys, 119 Okla. 227; 249 P. 416.

Prudential Ins. Co. of Amer. p, Bd, of Comrs.

185 Okla. 362; 92 Pac. (2d) 359.
Barrett v. Bd. of Comrs. of Tulsa Co., 185 Okla. 111; 90 P.

of Garvin Co.,

(2d) 442.
Hine v, Bd. of Cours. of McClain Co., Olda., 108 Pac. (2d)
112.

Sec. 332. Roads and railroads: When the work benefits any
public or corporate road or railroad, the viewers apportion to
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the county, state, or railroad the costs of location and con-
struction in the same proportion to benefits as to private
individuals. .

Sec, 333. Payment of damages: The commissioners have power
to condemn rights-of-way, and when damages are allowed they
nust be paid in cash without regard to corresponding benefits.
Such banefits will be assessed the same as on property not dam-
aged; provided, nothing herein shall be construed to prevent
the offsetting of damages against benefits when the owners con-
sent thereto.

Sacs, 334 and 335. Appeal:! Any interested person may file
exceptions to the apportionment made by the viewers., The com-
missioners may hear testimony and examine witnesses, and their
decision is entered of record. If the exception is overruled,
the costs are taxed against the person filing same. Sec. 336!
Any aggrieved person may appeal from the order of the commis-
sioners. On the appeal the following questions may be deter-
mined: (1) whether just compensation has been allowed for prop-
erty appropriated; (2) whether proper damages have been allowed
for property injured; (3) whether the property has been assessed
more than it will be benefited or more than its proportionate
share of the cost of the improvement. Appeal bonds must be
given except in cases of damages to lands and co?demnation of
lands and property. Appeal is to the district court. Where
damages are assessed or property condemned, the commissioners
must pay into court for the owner such compensation as deter-
mined by the viewers. Appeals do not stay the proceedings nor
prevent progress of the work of construction.

Sec. 338. Lien of assessment—Del inquency-—~Public Lands: The
assessments as confirmed by the commissioners against all lands,
roads, and railroads benefited or affected by the improvement,
and interest and costs from the date of such confirmation, con-
stitute a lien to which only state, county, and municipal taxes
are paramount, upon the lands and crops produced by the owners,
or lands and profits due the owner, or crops produced on said
land, and are collected in the same manner as state, county,
and school taxes upon real estate and on personal property.
The assessment becomes delinquent on the same date as other
taxes and is subject to the same interest and penalties.  All
costs except construction and collection of delinquent assess-
ments and those taxable to petitioners, remonstrants, or appel-
lants, are paid out of the county treasury, to be refunded out
of the first money received on assessments or from bonds. After
the costs are refunded to the county, such damages as have
been paid to landowners are next refunded; provided, where
lands are not taxable, the commissioners have power to prorate
the amount of the assessments among the owners of other lands
subject to taxatioh, or pay the assessments on such nontaxable
lands out of the county funds or defer the payment until the
lands aforesaid may be taxed.. At that time said lands are made
to bear their proportion of the expense, including interest.
All public lands are subject to assessment for benefits and
allowance for damages the same as lands owned by private par—~
ties, and such assessments draw six percent interest until paid.
The ‘assessments constitute a lien to which only the lien of the
state for rent, sales price, and interest, and the lien of the
state, county, and municipality for taxes, shall be paramount.
The lien attaches to all crops produced upon the land. When
collected, such money is applied to the payment of principal
end interest of any judgment rendered, or of bonds or other
evidence of indebtedness issued for the cost of location and
construction of the improvement, that are payable from assess-
ments against the lands of the district. The state has the
same . right of objection and ‘appeal that individﬁe.l owners have.
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Commissioners may order assessments on state lands paid in not
to exceed 10 annual installments at the same time that assess-
ments on private lands are payable. ’
See: Missouri State Iife Ins. Co. v. Bd. of Comrs. of Garvin
Co., 173 Okla. 26; 45 P. (2d) 1101.
Stucky v. Kays, 119 Okla. 227; 249 P. 416.
Pottawatomie Co., Okla. v. Municipal Sec. Co. (CCA Okla.),
1P (2d) 204.
Barrett v. Bd. of Comrs. of Tulsa Co., 185 Okla. 111; 90 P.
(2d). 442.

Secs. 339 to 3ul. Installments: The commissioners determine
in what number of installments they will require assessments to
be paid and the rate of interest thereon. Sec. 340: Assessments
are recorded by the county clerk in the "drainage assessment
book." The installments and interest thereon must be applied
to the payment of prinecipal and interest of bonds and to no
other purpose except as herein provided. Seec., 341: Landowners
have the privilege of paying the assessments to the county
treasurer at any time before bonds based thereon are issued.
If' the costs and expenses of the improvement are less than the
estimate, the difference is refunded pro rata to the owners
assessed. '

Secs. 4i3 and 4i4, Assessments for repalrsi When a drain
needs repairs, any owner assessed for the original construction
may file a statement in writing with the county commissioners
setting forth the necessity. The commissioners will instruct
the drainsge commissioner to examine the drain and report, under
oath, an estimate of the work required to repair the same. If
such sum is reasonable, the commissioners will divide it pro
rata according to the original assessment of benefits. Sec.
414: The drainage commissioner returns his estimate and assess-
ment for repairs or cleaning to the county .commissioners, who
after notice and hearing thereoh make the apportionment of cost
as they deem right and proper and enter the same on their rec~
ords and the county .clerk places same on the tax books against
the lands and the crops or rents and profits to be collected as
taxes.

FINANCING—Bonds

Secs. 37] to 375. Warrants In lieu of bonds: In lieu of
issuing bonds, the commissioners may issue warrants of the
drainage district, which bear interest at 6 percent and are of
such denominations as will be convenient. Sec. §72; If prayed
for in the petition, the commissioners may issue bonds in denom-
inations of not less than $100. Sec. 373 When the assessment
roll is confirmed or at any time thereafter, the commissioners
may enter an order that any property owners may pay the assess—
ments levied against their property, and they give notice by
publication that on a certain date thereafter the commissioners
will issue drainage bonds of the county to pay the costs of the
improvement.. After bonds have been issued, the assessment must
bé paid in installments with interest as the county commission-
ers may order. Sec. 374: As soon as convenient after the expi-
ration of the period stated in the notice, the county treasurer
reports the amount of the assessments to be paid by the property
owners. The county commissioners then pass & resolution recit—
ing the amount of the originally confirmed assessments, the
ampunt of any assessments released on appeal, the amount pald
by the property owners in .cash, and the total amount then un-
pald. The board thereupon divides *such tax into convenient
annual installments, not more than 10 in number, specifying the
amount and the fiscal year in which the same shall become pay-
able. The first installment is paysble not more than four
years after the fiscal year in which the order is entered, and
one installment is payable each year thereafter until all are
p&id. Each installment must be of sufficient amount to pay the
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principal and interest of bonds issued and the cost of collec~—
tion thereof. The order then provides for the.issuance of the
bonds of the county for the account of the drainage district.
No annual installment of bonds may exceed the amount of the
corresponding installment of assessments after deducting the
cost of collection. Sec. 375 Bonds may bear any date subse~
quent to the confirmation of the assessments and be made to
mature at such times as the county commissioners may fix, and
be paysble at the office of the coumty treasurer or as desig-
nated by the commissioners.
See: Bd. of Comrs. of Pottawatomie Co. v. Mumic.

(USCCA), 1 F. (2d) 204.

Bd. of Comrs. of Kiowa Co. v. Kiowa Nat. Bk., 175 0kla. 3;
52 P. (2d) 777.

Mo. State Life Ins. Co. v. Bd.
173 Okla. 263 45 P. (2d) 1101.

Sec. Co.

of Comrs. of Garvin Co.,

Secs. 376 and 378. Form of bond: The form of the bond is set
out in full in the statute. The bonds constitute a lien. upon
and are payable scolely out of the proceeds of the special
assessment of benefits, and they recite on their face that the
proceedings for the establishment of the distirict have been
legally had, and that the total bonds do not exceed the assess-
ments levied and unpaid. Sec. 378: Bonds so issued are valid
and binding obligations upon the drainage district. They must
be registered, and in any action brought on the bonds the only
defense that may be offered against their validity shall be
forgery or freud. (City of Chickasha v. O0'Brien, 88 Okla. 46;
169 P. 282.)

"Secs. 379, 380, and 382. Sale of bonds: When the bonds have
been registered, the commissioners may sell them at not less
than the based par value thereof and accrued interest. The
proceeds are placed to the credit of the drainage district in
the hends of the county treasurer, who gives bond conditioned
for faithful performance of his duties as treasurer, in double
the amount of the drainage bonds. Sec¢. 380: If there be unde-
termined appeals when bonds are issued, the commissioners may
provide for bonds for the full amount of the tax as .confirmed,
but order withheld from delivery specified bonds in a principal
sun at least equal to the assessments pending on appeal; and
when the appeal has been decided and the precise amount of the
assessments determined, the board may deliverbonds so withheld,
adjusting the principal and interest by endorsement thereon te
conform to the tax available to pay them; or they may issue new
bonds in lieu of the honds withheld.

Bonds may be issued in installments, and in the event that a
surplus remains in any installment after paying principal and
interest of bonds issued against 1t, the surplus may be used by
the county hoard in paying the costs of maintenance, repeir,
and replacement. All assessments unpald bear interest at 6
percent from date of confirmation, payable semiannually. If
bonds are issued at such time that it will be impossible to
collect the interest assessments in time to pay promptly in-
stallments on bond interest, the commissioners may pay the bond
interest from the general fund of the county and reimburse that
find when the assessment interest is collected. .Sec. 382! No
bonds may be issued in anticipation of the collection of as-
sessments levied against any municipal corporation nor ageinst
real estate of any sehool district, but only in anticipation of
the assessments against property privately owned and the
Municipalities and
school districts may elect to pay assessments in cash or in

property of public service corporations.

time warrants, reporting their election to the county commis-

sioners hefore the date of the confirmetion of the assessments.’
All bonds must be reglstered by the county clerk in a book
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provided for that purpose, and a certificate of registration he
indorsed on the bonds.

Secs. 401 to 403. Judgments against districts on bonds: When
a final judgment is rendered by a Federal court, based on orig-
inal bonds or warrants, against a drainage district or against
the county commissioners, no execution shall issue, but a tax
sufficient to pay the same shall be levied upon the lands, prop-
erties, and corporate bodies theretofore found to be benefited
and assessed for construction, sufficient to pay the judgment
and costs. “hen collected, this tax is paid by the county
treasurer to the judgment creditor. (L. 1825, p. 61.) Sec. 402:
The tax to pay judgments is levied jin proportion to the assess-
ment of benefits for construction theretofore made and con-
firmed. Sec. 408: Yhere a part of the tax is apportioned to a
municipal body, it must be paid by the municipality direct to
the county treasurer.

CONSTRUCTION

Secs, 35! and 352-7. Contracts: The commissioners give notice
of the work to be let by contract in the same manner as notice
of hearing on the report of the viewers. Thelowest responsible
bid is accepted, The commissioners cause a competent surveyor
to receive the bids, to make contract on behalf of the county,
and to give bond for faithful performance of his duties. The
commissioners must appoint such surveyor as two-thirds of the
resident landowners whose lands will bé affected shall by peti-
tion request to have employed. Sec. 352-7: These sections set
out in detail the procedure for letting contra.cts; the bonds
required, and the method of payment for work. [Hooverwv. Bd. of
Comrs. of Garvin Co., 157 Okla. 225; 13 P. (2d) 207.]

DISSOLUTION

Secs. W6 and W47. Action for dissolution; When the purpose
for which the district was formed has been accomplished, any
person owning land in and affected by said district may bring
suit to dissolve it in the countjf court of the county in which
the district is located. Notice 1s issued and served on the
drainage commissioners and summons issued and served on the
landowners as in civil action. (L. 1837, p. 484.) Sec. 447: It
is the duty of the county attorney to represent the drainage
district. Upon the trial, if the district judge shall find
that all things have been done and accomplished in the district
and there remains nothing further to be done and that there is
no outstanding indebtedness and no .reason for the continuance
of the district, he issues an order, judgment, and decree that
such district be dissolved. Thereafter all property within the
district has the same status as prior to the formation of the
district. (L. 1937, p. 484.)

OREGON

(Oredon Complled Laws Annotated—1940)

TITLE 128, CHAPTER !—DRAINAGE DISTRICTS,
SECS. 123~101 T0 123-154 ' o

ORGANIZATION~—Petition

Sec. 123-101. Who may petition: The persons shown by the rec-
ords of the county to be the owners of 50 percent of the acre~
age in any contiguous body of swamp, wet, or overflowed lands or
irrigated lands, situated in one or more countles of the state,
may form a drainage district to reclaim and protect said land
for sanitary or agricul tural purposes, or when the same may be
conducive to the public welfare, by signing and filing a peti-
tion which must state: the name of the district; the boundaries
with a description of the land contained therein; an allegation
that the land constitutes a contiguous body of wet or over—
flowed land, or irrigated land the water of which contributes
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to the wet condition of said land or other lands; the total
acreage in each county affected, that 1s to be included in the
district; the names of the landowners and the acreage owned by
each; and an allegation that the proposed reclamation 1is for
sanitary or agricultural purposes and will be conducive to the
public welfare. The petition must also state that the land in
the district will be benefited, that the benefits will exceed
the damage done, that the best interests of the landowners and
the public at.large will be promoted by the formation of the
distriet, and that the distriet will be an advantageous method
of accomplishing its purposes; and it must contain an informal
statement of a proposed form of reclamation, an agreement that
the signers will pay the expense incurred and any taxes levied
for ‘the expenses of organization, and a prayer that the land
described be organized into a drainage district. The petition
must be verified by one or more of the signers. The petition
is filed in the office of the court clerk of the county' in
which more of the lands are situated than in any other county.
See: D.D. #7 v. Bernards, 89 Ore. B31; 174 Pac. 1167.

State ex rel Mehaffey, 82 Ore. 883; 162 Pac. 1088.

Re Scappoose D.D., 115 Ore. 541; 237 Pac. 684; 239 Pac. 183.

Sec. 123-102. Hearing: The county court fixes a time and
place for a hearing on the petition and the clerk gives notice
thereof by publication for four weeks, the last publication to
be at least 156 days before the date of the hearing. The form
of the notice is set out in the statute. (Rees v. Valley View
D.D., 101 Ore. 65; 199 Pac. 178.)

Sec. 123-108. 0bjections: Any interested party may file, in
writing, his objections to the organization of the district,
which objections must be specific and definite. The court con~
siders all of the evidence presented for or against the peti-
tion and makes its findings on the facts presented. If it ap-
pear to the court that the petition should be granted, it will
by order of record declare the district organized. Finding
the contrary, the petition is dismissed at the cost of peti-
tioners in proportion to the acreage represented by each. In
considering the petition the court will disregard any error or
omission that does not affect substantial rights, and such er-
ror or omission does not affect the validity of the organization.
(Stafford v. Multnomsh Co. D.D. #1, 103 Ore. 197; 204 Pac. 158.)

Sec. 123-134. Changes in "plan™—Petition for: The sixper—
visors of the district, or the owners of land adjacent to the
district, have the right to petition the court organizing the
district to amend its former decree to correct names of land-
owners, the descriptions of lands, or errors, or to ‘change the
"plan" so that the houndary lines of the district be extended
to include land not deseribed in the original petition; pro-
vided, in no case shall.land be 1nc1udved’1n the distriet unless
persons shown by the records of the county to be the owners of not
less then 60 percent of the acreage sought to be brought into
the district, and not described in the original petition, first
sign and file with the court a petition therefor. If the pat’;i-
tion requests a change in boundary, it shall also ask the court
to appoint commissioners as provided under section 116 to ap-
praise lands and assess. the benefits and damages. As soon as
the petition is filed the court clerk gives notice of a hearing
thgreon in the same manner as provided in section 102. The
form of the notice is set out in the statute. The proceeding
thereafter is substentially the same as for the original estab-

lishment of the district. (Arstill o. Fletcher, 95 Ore. 308;
187 Pac. 854.)

ORGANIZATION—Officers

Secs. 123-108, 123-109, 123111, and (23-1(2. Supervisors:
Within 30 days after organization of the district, the clerk of
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the county where the petition was filed calls a meeting of the
landowners to elect a board of three supervisors. Notice is hy
publication.” The supervisors must be landowners, of the dis-
frict. At the time stated the landowners organize by electing
a chairman and secretary and those officers
election.

conduct the
Each owner is entitled to one vote for each acre
owned by him in the district, and the three persons receiving
the highest number of votes are elected supervisors. They de-
termine their terms of office of one, two, and three years by
lot and serve until their successors are elected and qualified.
A majority of acreage is necessary for a quorum at all land-
owners'. meetings. Sec. 128-109: In the same month of each year
after the first election of supervisors, the hoard of supervi-
sors calls a meeting of the landowners in the same manner to
elect one supervisor, who shall hold office for three years.
Vacancies in the board are filled by the supervisors until the
next annual election. After the report of the commissioners
has been confirmed as provided in section 121, only the land
having benefits assessed against it is entitled to vote at the
ennual meeting. Sec. 123-111: Immediately after the election,
the supervisors choose one of their number as president of the
board and elect a secretary who may or may not be a board mem-—
ber. The board reports to the annual meeting ot the landowners
showing all work done. Sec. 128-112: The secretary of the
board is also treasurer and gives bond, in the amount fixed by
the supervisors, to faithfully account for all moneys received
by him,” Said treasurer must pay out money only on warrants of
the district signed by the president of the board of supervi-
sors and attested by the secretary and treasurer.

Sec. [23-116. Commissioners: The county judge by order of
record appoints three commissioners to view the lands and as-
sess benefits and damages. The commissioners may notbe land-
oyners nor kin in the fourth degree of consanguinity to any
landowner. One of the commissioners must be a civil engineer:
and two must be freeholders residing in the State of Oregon.” A
majority constitutes a quorum. (Se¢ "Financing—Assessments,"
sec. 123-117, post.) .

Secs, (23-182 and i23-133. Chief engineer: Within 30 days
after organizing, the supervisors B:pi)oint a chief engineer for
. the district to have control of its works. FHe makes all neces-

sary surveys and reports in writing to the superv:lsor"s s with
maps and profiles and a plar{ for draining and reclaiﬁnmg the
land described in the petition and adjacent lands that will be
improved or reclaimed. Sec. 123-133: Upon filing of the engi-
neer's final report, the supervisors adopt the same or any mod-
ification thereof approved by the engineer, and the report be-
comes the "plan for reclamation" and is filed in the records of
the distriect. All lands that will not be benefited under the
"plan" may be excluded from the district by order of the county
court, and any tax levied thereon will be refunded; provided,
however, when irrigated lands contribute to the wet or over-
flowed condition of any land in the district and the waste or
seepage waters from such lands are carried by and disposed of
through the works of the district, they are daemed to hels}
benefited.

See: In re Scappoose D.D., 115 Ore. 541; 237 Pac. 684; 239 Pac.
193.

Reese v. Valley View D.D., 101 Ore. 63; 199 Pac. 178.

ORGANIZATION—Powers
" Sec, 123-136. COnnectl;\g existing ditches: At the time of
construction, all ditches or systems of drainage already con-
structed within the district and all water courses shall be
connected with the works of the district, if necessary ‘to drain
eny of the lands. But no drains may be connected without the
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consent of the board of supervisors in writing, approved by the
chief engineer and describing the terms and conditions of the
connection.,  If landowners wishing to connect with the drain-
age system of the district are refused by the supervisors, or
decline to accept the consent granted, they may file a petition
for the connection in the circuit courtahaving Jurisdiction of
the district, and the court will decide the guestion in a sum-
mary manner, and its decision 1is final and binding on the dis-
trict and the landowners.  No connection with the drainage works
of the district may be made by the owners of any sort of drain-
age system wholly outside the district without the written
consent of the supervisors.

Sec. [23-i37. Supervisors' authority: The supervisors have
full authority to erect all of the works called for by the
"plan" and, in the name of the district, to make all necessary
vwater filings and appropriation of water for the subsequent ir-
rigation of land within the district, and may hire labor and
purchase equipment, material, and supplies therefor. They may
enter into contract for construction, and the complete plans
and speciﬁca.tions prepared by the chief engineer and approved
by the state engineer shall be attached to every contract.. The
chief engineer is the superintendent of all works, and must make
a full report to the supervisors at least once a year or when
required.-

Sec. [23-138. Irrigation works: Drainage districts may ir-
rigate any land within their boundaries and cause irrigation
works to be constructed, operated, and maintained.” All powers
conferred by this act in respect of drainage shall also be con-
strued to imeclude -irrigation. Bonds issued soleley for irriga-
tion purposes must be known as irrigation bonds.

Sec. [23-139. Entry on land: The officers and employees of
a district have the right to enter upon lands to make surveys
and to locate the necessary works for irrigation or drainage
and laterals therefor on any land that may be deemed best for
such location. The district also has the right to acquire by
condemnation or any legal means all lands, rights-of-way and
easements, and other property necessary for construction, oper-
ation, and maintenance of the drainage or irrigation works, in-
cluding the improvement of natural waterways for such.purposes.
The district may make all necessary water filings and appropri-
ations of witer under the state law. The right of condemnation
as hereby given includes property already devoted to & public
use that is less necessary than the use for which it is re-

-quired by the district, whether drainage, irrigation, or other

purpose. Right-of-way over state lands is given the district.
Condemnation proceedings are in the name of the district and
under the provisions of the state law.

See: Stafford v. Multnomah Go. D.D. #i, 103 Ore. 197; 204 Pac.
InI?-z.Scappoose D.D., 115 Ore. 541; 237 Pac. 684; 239 Pac.
193.

Sec. 123-i40. Contracts with the United States: The board of
supervisors may, when it is determined to be for the ‘best ‘inter-
ests of the district, enter into & contract with the United
States for the reclamation by drainage or irrigation of lands
within the district under the provisions of the Act of Congress
of June 17, 1802, (82 Stats. 388), and -especially the Act of
August 13, 1914, entitled "An Act extending the pe'riod of pay-
ment under reclamation prdjects, and for other purposes" com-—
monly known as the "20-year Extension Act.” (L. 1917, ch. 186.)

Secs. 123-142 and |23~ {42-a. Waterworks: Any district  embrac-
ing less than 1,000 acres may own reservoirs, pumps, and other
waterworks and may sell water for domestic purposes end watering
gardens and lawns for profit. (L. 1981, ch. 174.) Sec. 123-142-a’
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Lands acquired in any manner by a district and not necessary

for its purposes may be disposed of either at private or public

sale.

See: Warm Springs Irr.
270 Fed.' 560.

D. v, Pac. Livestock Co. (C.C.A.-9th),

Sec. 123-147. Anne)?;tion to municipality: No part of a
district may be annexed or merged within a municipality except
upon & three-fourths favorable vote of the voters of that part
of sald district. The voting is conducted .in the same manner
as in elections of officers of the district. (L. 1933, ch 170.)

Secs. 123-149 to 123-(54. Districts west of the Cascade
Mountains: These sections give the supervisors special power
for repairing, cleaning, and grading ditches of districts west
of the Cascade Mountains, and to prevent obstruction and pollu-
tion of such ditches.

FINANCING—Assessments

Sec. 123-145, Tax levy: As soon as the board of supervisors
are organized ‘they levy a uniform tax of not more than $1.00
per acre upcn each acre of land within the district for the
purpose of paying the expenses of organization, surveys, assSess—
ing benefits and damages, and other necessary expenses before
the board is empowered to provide funds to pay for the total
cost of the improvement. If the boundary lines are extended so
as to include lands not mentioned in the petition, the same uni-
form tax is sssessed against those lands as soon as they have
been amexed. Such tax 1s due immediately and becomes delin-
quent in 60 days. This tax is a lien on the lands against
which assessed and is collected in the same manner as the annual
installments of taxes. If there is a surplus from the fund so
collected, it is placed in the general fund and used to pay
costs of construction; provided, if the district is dissolved,
the surplus is prorated and refunded to the landowners paying
.the same. ]

Secs. 123-117 and 123-118. Commissioners—Assessing benefits
and damages: After the county court has appointed the commis-
sioners to view the lands and assess benefits and damages (sec.
123-116), the clerk notifies them of the time and place for
their first meeting. The secretary of the board of supervisors
attends the meeting and furnishes the commissioners with a list
of all lands, the names of the owners, and the date of the de-
cree incorporating the district. The secretary also furnishes
a 'copy of the "plan of reclamation,” with maps and profiles.
The commissioners elect one of their members chairman, and the
secretary of the supervisors is also secretary of the commis—
sioners.” Sec. [23-118: The commissioners accompanied by the
chief engineer proceed to view the premises and determine the
value of all lands within or without the district to be ac-
quired for rights*of‘-way, holding basins, or other works set
out in the "plan." They assess the benefits and damages that
will accrue to each parcel of land, including irrigdted land,
irrigation ditches and canals that contribute to the wet or
overflowed condition of the lands, and any public highway, rail~
road, or other property that will be affected by the proposed
works. For the purpose of determining benefits, all irrigated
lands that are adjacent to and on a higher level than other
lands within the disfrict, which fall naturally within the same
water shed, shall be deemed contributing to the wet or over-
flowed condition of the lands of the district and shall be
deemed benefited by the construction of the works of the dis-
trict.. The commlssioners give due consideration to any other
ditch, levee, or other work already constructed that affords
partial or complete protection to any tract of land in the dis-
trict. Public highways, railvoads, and other rights-of-way
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shall be assessed according to the increased physical efficiency
and the decreased maintenance cost by reason of the protection
derived from the proposed works. The commissioners have no pow~
er to change the "plan of reclamation." The commissioners file
their report, which must be signed by at least a majority of
them, in the office of the counﬂy clerk of the county in which
the district was organized.

Sec., 123-119. Lowlands—Growing crops: If there were lands
in the district that, because of the low elevation, were not
agsessed for benefits nor used for growing crops; the supervi-
sors of the district may levy an ammuael assessment on such lands
for maintenance of the drainage works not to exceed 100 percent
of the rate levied against assessed lands having the lowest ele-
\mtion, the assessment to be collected in the same manner as
other assessments for maintenance and operation. (L. 1935, ch.
27.) ‘

Secs, 123-120 and -123~121. Report of commissioners: Upon the
filing of the commissioners' report of henefits and damages, the
county clerk gives notice by publication of a hearing thereon.
Sec. 123-121: The district or any landowner may file exceptions
to saild report or to any assessment of benefits or damages with-
in 10 days. The district court hears all exceptions and amends
or modifies the report as in its judgment may be equitable.
After having heard and determined all objections, if it appear
to the court that the estimated cost of the improvement set out
in the plan is less than the benefits to be derived therefrom,
then the court will approve and confirm the commissioners'
report a&s amended or modified.. The county clerk transmits a
certified copy of the report.and order of confirmation to the
board of supervisors and to the recorder of each county having
lands in the district, where they become a permanent record.

Sec. 123-122. Annual assessment: Supervisors each year make
a computation of the whole amount of money to be raised by the
district througll assessment for the coming year including main-
tenance, operation, and delinquencies.” Such amount when so de-
termined constitutes an assessment against all of the lands of
the district, and is apportioned by the supervisors in accord-
ance with the report of the commissioners as confirmed. State
lands are subject to assessment. Past due bonds of the district
and coupons may be received by the treasurer in payment of as-
sessments for paying bonds and bond interest. Any warrants ds-
sued against the operation and maintenance fund maey be received
in payment of assessments levied for operation and maintenance.

Where it becomes expedient to drain a lake and such draining
entails extra and additional work and cost for maintenance,
pumping, etc., in excess. of that necessary for the reclaiming
of the land within the district other than lakes, an extra as-
sessment for such additional work or a higher rate for such
pumping and maintenance may be levied against the land covered
by such lake to the extent of the respective additional benefits
to such land.

The supervisors prepare a list of the assessments and appor-
tionment with & description of the property of each landowner,
and not later than December 1 of each year certifies it to the

county assessor of each county interested.. The assessor enters

"1t on the assessment roll against the property described, and

collects it in the same manner and at the same time as state and
county taxes. The sheriff and tax collector must collect and
account for the taxes for operation and maintenance separately
from the taxes levied by the district for other purposes. Oper-
ation and maintenance taxes when paid to the county treasurer
must be, kept in a separate, fund known as the "operation and
maintenance fund," and warrants for payment of operation and

maintenence must be drawn ageinst such fund. The county
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treasurer must make quarterly returns of all money collected from
district taxes to the secretary of the board of supervisors.
If the board of supervisors refuse or neglect to make such as-—
sessment and apportionment, it may be made and equalized by the
county court of the county in which the proceedings were had,
and with the same force and effect.

Secs. 123-123 to [23-125. Reassessment of benefits: At any
time after the expiration of five years from the confirmation
of the commissioners' report as provided in section 121, upon
the petition of one-tenth of the landowners in the district
filed with the county clerk, or the petition of owners of at
least one—tenth of the land in the district, stating that the
original assessments are inequitable or unjust, the county
court will appoint three commissioners in the same manner as
the original commissioners were appointed, to reassess the bene-
fits. The proceeding for hearing on the report of these com—
missioners is the same as for the original hearing. When con~
firmed by the court, such reassessment takes the place of all
prior assessments; provided, in no case may the total amount of
the assessment be less than the outstanding obligations of the
district. Sec. 128-124: lands owned by the county, the state,
or a town within the district are subject to taxation and as-
sessment, and the full amount shall be paid to the district at
the same time that other drainage district taxes are paid. Sec.
193-135: Drainage districts containing no more than 2,000 acres
have the power to waive the payment of penalties and/or interest
on delinguent district assessments.

Secs. 123-127 to 123-131. Lien on crops: All drainage dis-
tricts have a lien on all crops grown on land within the district
for that portion of the annual assessment levied for maintensnce
and operation of the district 'agsinst the land on which the
crops are grown. This llen shall be prior to every other lien,
mortgage, or encumbrance on said crops, except labor liens now
granted by the State of Oregon and crop mortgages by landowners
to Federal or state loaning agencies, the proceeds of which are
used in the production of the crop of such landowner, provided
the loaning agencies certify to the district that such loans
cannot otherwise be made to said landowner. The lien is in ad-
dition to any other lien securing the payment of maintenance and
operation assessments, and is a continuing 1lien and binds the
crops after as well as before the same have been gathered; and
provided, the share of any tenant who has leased the land on &
share-crop basis shall be exempt from said lien to the e)_ctent
of three-fourths of the entire crop. (L. 1935, ch. 310.) Sac.
123-128: To establish this lden the supervisors file with the
comnty clerk, before the removal of the crop, a statement under
cath setting forth the amount of that portion of the annual
assessment for maintenance snd operation against the land on
which the crop is grown and for which a lien 1is desired, with
s description of the land and name of the owner. Sac. | 128-229:
The county clerk records the statement in a glaim book kept for
that purpose. See. 123-130: The form of the»claim for lien‘ is
set out in the statute. Sec. 123-131: Upon removal of any erop
to another county, the lien is defeated as to subsequent bona
fide purchasers or mortgegees unless the lden is recorded within
30 days in the county to which the crop has been removed, but
the lien remains good in any county where the notice has been
so recorded. . :

sec. 123-135. Insufficiency of works—Additional assessments:
Where the works set out in the plan are found inadequate, the
supervisofs have the right to formulate new or amended plans
containing new works,.and additional assessments may be made in

conformity with section 118, in proportion to the increased bene- |

fits acerulng to the land because of the additional works. If
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it, should be found that the total tax levied under section 122
is insufficient to pay the cost of works as set out in the plan,
or additional work under this section, the supervisors may make
an additional levy, provided that the total of all levies does
not- exceed the total amount of henefits assessed.

FINANCING—Bonds

Sec. 123-143. payment of -claims—Warrants: All claims against
the district are paid by warrants drawn on the district treas-
urer and signed by the president and secretary of the board
of supervisors. Warrants presented and not pald for lack of
funds have that fact endorsed on the back thereof and draw. in-
terest thereafter at the rate of 6 percent until paid. ' But no
interest is allowed after the secretary notifies the holder by
publication that money is on hand to pay such warrants. The
supervisors levy a sufficient tax each year to pay outstanding
warrants to the extent permitted within the constitutional
limits.

Sec. [23-144. Bonds: The supervisors may in their judgment
i{gsue bonds for any purpose necessary or convenient to carry
out, the provisions of this act. This includes the refunding of
autstanding bonds by new bhonds to meture at annual intervals
within 40 years, commencing after a period of not more than five
years. Bonds may be issued to mature serially in approximately
equal armual amounts, and may include a sum sufficient to pay
the first four years' interest or less to accrue on same.
Notice of intention to sell bonds is given by publicatiom.
Sealed proposals are recelved by the suﬁervisors , who may reject
all bids. If no satisfactory ‘bid is received, the bhoard may
use the bonds for any purpose for which the proceeds might be
used, but the hoard may not sell or dispose of bonds at less
than 90 percent of thelr face value. Nothing in this Act, pro-
hibits the district from draining lands in units or portions
from time to time. Bonds and interest and all authorized obli-
gations of the district are paid by revenue derived from annual
assessments upon lands and other real property in the district,
and all such property remains ‘1iable to be assessed therefor.
The treasurer must keep a "bond fund" including all moneys re-
ceived from refunding bonds and from taxes to meet the next in-
stallment of principal and interest, and from this fund he must
pay bonds and interest as they mature. Moneys received from
bonds, other than refunding bonds, for construction and acqui-
sition of works are covered into a "general fund" from which all
other obligations are defrayed. After five years the supervi-
sors may redeem as many of the bonds not due as the surplus
funds in the general fund will pay at the lowest offer for re-
demption. The supervisors have authority to call bonds before
maturity at & premium of 3 percent, after notice by publiéation
of their intention and the amount of the bonds to be called.
Bonds must be called in numerical order and not otherwise, and
on an interest paying date after notice.

CHAPTER 38— ALTERNATIVE PROCEDURE FOR BONDS AND
REFONDING BOKNDS (ARTICLE 2, SECS. 305
70 313, L. 1938, CH. 247)

Secs. 306 to 308. Refunding bonds: Any district desiring to
refund its outstanding indebtedness or issue bonds for any and
all purposes may elect to adopt the following procedure. Sec.
306 "The supervisors of any district d}esiring to issue refund-
ing bonds to replace, or in the discharge of, any outstanding
indebtedness, may issue to the several holders of such indebt-
edness refunding bonds in denominations and amounfs as may be
found expedient and necessary. The refunding bonds may be serial,
on the level payment plan; or each of said bonds mey be amor-
tized as the board .may determine by resolution; provided that
the bonds so issued shall not exceed in principsel and rate of
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interest the indebtedness to be satisfied and for which said
bonds are to be exchanged. It is not necessary for the super~
visors to advertise the sale of these bonds or offer them for
public sale. (L. 1933, ch. 247.) Sec. 307: This section
provides for number, maturity, place of payment, registration,
etc., of refunding bonds. Sec. 308: Before authorizing the is-
sugnce of refinding bonds, the supervisors require all known
holders of obligations of the district to submit an offer to
deliver such indebtedness for bonds of equal amount, or to ac-
cept in full payment of all outstanding indehtedness a sum of
money representing the proportion which the refunding bond issue
bears to the entire outstanding indebtedness proposed to be re-
funded or compromised, based on the par value of the proposed
refimding bonds. The creditors must agree to absorb the loss
between the outstanding indebtedness to be refunded and -the
amount of refunding bonds at par. The offer must be in writing
and is irrevocable until the board has reasonable opportunity
to authorize the issuance of the refunding bonds, and also while
any sult involving the issuance of the refunding bonds is in
process of determination. = When authorized by a majority vote
of the electors of the district, the exchange may be made on a
basis of less than par for the refunding bonds, in which event
the supervisors give notice by publication of the proposed sale
of said bonds.

Sec, 309. Lien of bonds: Upon the delivery of the bonds the
secretary of the supervisors fumishes the recorder of each
county affected a certified copy of the resolution of the board
authorizing the bonds; the resolution fixing the annusl per scre
payment to be made in payment of the principsl and interest of
said bonds; the treasurer's registration record; and a certified
statement of the lands within the district Iiable under said
bonds, described in 40-acre tracts or by metes and bounds. The
secretary also certifies the total amount of refinding bonds
charged agdinst each parcel and the amount and date of the an-
nuel payment thereof and the rate of interest. This information
1s recorded in each county and is then a bond lien of the drain-
sge district against the lands of the district within that
county, and constitutes the total of such charges and assess—
ments and the maximum of liens against said land by reason of
said refinding bonds and may not be increased by any subsequent
assessment because of any delinquency in the payment of bond
lien and interest against any other tract of land in said dis-
triet. Unpald annual assessments bear interest at 6 percent.
All unpaid annuel assessments, principal, and interest remain a
lien on the lands assessed in favor of the district and have
priority over all other liens and encumbrances except state,
county, and municipal taxes. Any landowner may pay in full and
relieve his land of the lien of refunding bonds and interest
and any bond issued to refund the refunding bonds. The lands
remain subject to assessment by the supervisors for an emer-
‘gency fund of not more than 20 cents per acre per year. Such

. liens are foreclosed in the same way as other drainage.district’

liens. :

Sec. 310. Annual assessment per acre: During the five years
after the issuance of refunding bonds the supervisors levy an
annual assessment of 20 cents per acre, and thereafter whenever
there is a default in the payment of any assessment or in Any
of the annual payments the board levies an assessment of not to
exceed 20 cents per acre on each and every acre, and collects it
as other taxes are collected. The money so collected is placed
in a separate find known as the "emergency fund," to be used to
the extent of not to exceed 10 cents per acre per year for sup-

plementing the bond fund in case of deficiency due to delin-

quency or other contingencies and for the purpose of foreclosure
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of delinquent-tax certificates issued for taxes against lands
in the district. (L. 1933, ch. 247.)

sec. 313. Sale of lands: The district may appear as a bidder
at the sale of delinquent lands and purchase and take title to
them and théreaf‘t.er dispose of them. The proceeds from any sale
by the district after paying expenses are placed in the "emer-
gency fund." Where there is no other bidder, the distriect shall
bid the full acreage of the tract or parcel of land for the
amount of the delinquency, penalty, and interest; provided, the
district shall never bid less 'than full acreage of tracts or
parcels of land against the amount of the delinquency penalty.

DISSOLUTION

Sac. 145. Voluntary dissolution: A majority of the landowners
representing 70 percent of the whole number of acres in the dis-
triet, the lands of which are in an irrigation district, and the
drainage district having no indebtedness whatever, may propose
the dissolution of the district by a signed petition alleging
that all claims and obligations have been satisfied and that the
lands of the district are also located within an irrigation dis-
trict. Each and every sheet of the petition must be verified
in the form set out in the statute. The petitioners address
the county court of the county in which the district or a major-
ity of the land in the district is situated. The court gives
notice by publication of & hearing on the petition not less than
50 days after the first publication. Cost of publication is
paid by petitioners in advance. Persons objecting to the dis-
solution must file their written objections with the county
clerk 10 days prior to the date of the hearing and serve a ver~
ified copy thereof on one of the verifiers of the petition. At
the hearing if' the court finds the allegations true and that the
best interests of the landowners within the district will be
served, it enters an order dissolving the dlstrlct which

thereupon ceases to exist.

SOUTH CAROLINA

{South Carolina Code, 1932; Supplement to Code, 1938:
and Session Laous, 1940; Article 4, secs. 6157 to 8210)

DRAINAGE DISTRICTS
ORGANIZATION—Petition

Sec. 68167. Formatlon of district: The Sinking Fund Commission,
or a majority either innumber or acreage of the holders of title
to any contiguous body of swamp, wet, or overflowed lands, sit~
uated in one or more counties, may form a drainage district for
the purpose of having such lands reclaimed for sanitary or ag-
ricultural purposes or when it may be conducive to the public
health, convenience, or welfare. For that purpose the parties
named may make and sign a petition stating the nsme of the pro-
posed district and the number of years it 1s to continue; its
boundaries; and the names of the landowners and their addresses
s0 far-as known, with the number of acres owned by each. The
petition must further state that the landowners subscribing
thereto obligate their lands to pay taxes that may be assessed
for the expense of organizing and maintaining any improvement
that may be necessary. The petition may be signed both by own-
ers and by the Sinking Fund Commission. It is filed in the
office of the clerk of the court of common pleas of the county
in which the greater part of the land is situated.

No drainage districts shall be formed, no levy or assessment
made, and no bonds issued until an election thereon has been
held under the direction of the commissioners o‘f‘ state and
county elections in the county or counties in which sald dis-
trict is to be formed. No taxes may be levied nor bonds issued
until after 21 days' publicrnotice of such election. No district
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shall be formed, no taxes levied, and no bonds issued unless a
majority of the freeholders in the district, owning a majority
of the lands, vote in favor of forming said district, assessing
said taxes, or issuing said bonds. (L. 1932, p. 1253.) (Dillm
Catfish Dr. D. v. Bank of Dillon, 143 S.C. 178; 141 S.E. 274.)

Sec. 6168. MNotice of petition: The clerk of the court of
common pleas where the petition is filed gives immediate notice
of the filing, by publication. The form of the notice is set
out in the statue. The certificate of the clerk is sufficient
evidence of the giving of notice.

Sec. 6159. Hearing on petition: Any owner who hes not signed
the petition may appear and resist the organization of the dis-
trict by filing his objections in writing, stating his reasons
or denying the statements of the petition. Objections are
heard in open court or in chambers at a time set by the court.
Upen the hearing, if the court be of opinion that the estab-
lishment of the district will be to the advantage of the owners
of real property therein or in the interests of the public wel-
fare, the court will overrule the objections and by order of
record declare and decree the district to be a public corpora-
tion of the state for a term not exceeding that mentioned in
the petition; provided, no drainage district may be established
or consolidated until the written approval or consent of a ma-
jority of the owners or the owners of a majority of ‘the acreage
shall have been first obtained, such consent to be evidenced by
signing the petition or otherwise. If the court finds that the
-lands should not be incorporated into a drainage district, it
will dismiss the petition at the cost of the petitioners in pro-
portion to the acreage represented by each. No signers of the
petition may have the proceedings dismissed as- to them without
the written consent of a majority in acreage of the owners who
signed the petition. The petition may be amended. When the
district has been declared a corporation, the court clerk trans-
mits a certified copy of the finding and decree to the Secretary
of State for filing in his office. A copy of said finding and
decree is also filed in the office of the clerk of the court of
common pleas in each county having land in the district, where
it becomes a public record.

ORGANIZATION—Officers

Sec. 6160. Supervisors: Within 20 days the court clerk gives
notice, by publication, of a meeting of the landowners for the
purpose of electing a board of 3 supervisors, to be composed
of landowners in the district, two of whom at least shall be
residents of the county or counties in which the district is
situated or of some adjoining county. The landowners organize
by selecting a chairman and secretary who conduct the election.
Each acre represents one share and each owner is entitled to
one vote for each ac're owned. The three persons receiving the
highest vote are declared to be elected supervisors. Terms of
office are 1, 2, and 3 years. The Sinking Fund Commission of
the state may represent the state at such meeting, with the
right to vote for supervisors, or upon any matter, to the ex-
tent of the acreage owned by the state in the district. The
presence of the owners of a majority of the acreage is neces-
sary to constitute a quorum for the purpose of holding such elec~
tion or any election thereafter. In case the election shall
fail for lack of a quorum, notice in writing may be given to the
Sinking Fund Commission by any person lnterested, and the Com-—
mission will appoint three landowners in the district as super-
visors for the same terms.

Sec. 6161. Annual elections: Every year, in the same month
as that of the election of the first board of supervisors, they
{the supervisors) call a meeting of the landowners in the dis-
trict to elect one supervisor for a term of 3 years.

In case’
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of & vacancy in the office of a supervisor elected by the land-
owners, the remaining supervisors, or if they fail to act for
30 days the Sinking Fund Commission, may fill the vacancy until
the next annual election. . '

Sec. 6163. Organization of board: The supervisors choose one
of their number as president of the board and elect some suit—
able person to be secretary. The secretary may or may not be
a member of the board. The supervisors report to the landown-
ers at the anmual meeting on the work done.

Secs. 6164 and 6165. Chief engineer: Within 30 days after
organization the supervisors appoint a chief engineer, who may
be an individual, partnership, or corporation, and whomay have
such assistants as the supervisors approve. The engineer has
control of the work in the district, and may confer with the
state chief engineer or the Sinking Fund Commission, ad, with
the approval of the supervisors, may consult any eminent engi-
neer and obtain opinions on the work of reclamation.. The chief
engineer makes necessary surveys of the lands in the distriet,
and of adjacent lands that will be improved or benefited, and
reports in writing to the supervisors with maps and profiles and
a full complete plan for drainage, showing the dimensions of the
ditches and other necessary works together with the cost of
carrying out the plan, including incidental expenses. The maps
show the physical characteristics of the district and all rail-
roads, highways, rights-of-way, and other properties located on
such district lands.. Sec. 6165: The chief engineer reports in
writing every 12 months, and upon receipt of his final report
the board of supervisors adopts it or some modification thereof
approved by the engineer, and the adopted report becomes the
"plan for reclamation" and is filed in the records of the
district.

Secs. 6167, 6172, 6181, 6183, and 6195. Appraisers: Within
20 days after the adoption of the report, the secretary of the
supervisors trenssits & certified copy of the plan of reclama~
tion to the clerk of the court of "common pleas organizing the
district, and files & petition of the supervisors asking the
court to appoint 3 commissioners to appraise the lands with-
in and without the distriet to be acquired for rights-of-way
and other drainage works, and to assess benefits and damages
aceruing to all lands in the district. The court appoints the
appraisers (commissioners), who must not be lendowners in the
district nor kin to landowners in the fourth degree of consan-
guinity. Sec. 6172: The supervisors have full power to carry
out the plan of reclamation and maintain and protect the works.
The chief engineer is the supe'rintendent’ of construction and
reports to the board annually or when required. Sec. 6181: The
board of supervisors selects a treasurer, who gives bond and
accounts for all taxes and the proceeds of tax sales. Sec. 6183;
The supervisors within 30 days after organization employ an
attorney to conduct all legal proceedings where the district is
a party and to attend to all legal matters for the district.
Employment is to be evidenced by an agreement in writing speci-
fying the amount to be paid for his services insofar as possi-
ble. BSeec. 6195: For the purpose of maintenance, the supervisors
may employ one or more overseers whose duty it is to keep the
works in good repair and to remove obstructions affecting the
works, and to perform such other duties as may be prescribed
by the supervisors. ’

ORGANIZATI'ON——quers
Secs. 6182, 6186, and 6194 Construction of works: The super-

- visors are authorized to straighten, deepen,widen, or change the

course or flow of canals, ditches, drains, and water courses and
to divert or divide the flow of water in or out of the district;
to construct the nesessary works and to find necessary outlets;
and generally to do all things necessary to the operation of
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the district.
the water,

They have power to develop, hold, and control
to "construct and maintain power plants, and to use
distriet funds therefor, and may lease any surplus power devel-
oped. They have the power to condemn- land in or outside the
district under the procedure for appropriating lands for rail-
road rights-of-way. Sec. 6186: They have the power to cross
railroad rights-of-way with the works of the district and to
cross highways and to construct necessary bridges and culverts.
The method of procedure is set out in the statute in det_;;il.
Sec. 6194; The supervisors, or the hoard of drainage commis-
sioners, or the owners of lands adjacent to the district have
the right to file petitions to amend the decree incorporating
the district, to correct any errors in same, or to ask that the
boundaries of the distriet be extended to include lands not in-
cluded in the petition and in the decree incorporating -the dis-
trict. The procedure is set out in detail in the statute.

Sec. 6200. Extension of duration: When the supervisors find
that to complete the works, or construct any works, or for any
other cause, the time for which the district has been incorpo-
rated should be extended, the board calls a meeting of the land-
owners, after notice, which meeting is conducted in the same
manner as an election of supervisors. If the majority of acre-
age represented at the meeting vote in favor of the extension,
the supervisors, within 10 days after the next term of the court
of common pleas, file a petition praying for extension of the
incorporation, If the petition is granted, the clerk transmits
a copy of the decree to the Secretary of State, to the district,
and to the clerk of the court of common pleas in each county
affected.

FINANCING—Assessments

Sec. 8166. Preliminary expenses: The supervisors, at any time
before the adoption of the plan of reclamation, levy a uniform
assessment of not exceeding fifty cents per acre on the land in
the district for expenses of organization, of assessing henefits
and damages, and of incidental expenses hefore funds to pay the
total cost are available. If the houndaries are extended so as
to include other lands not mehtioned in the petition, ‘the same
uniform assessment is made against such other lands as soon as
they have been annexed. This uniform tax is due when levied
and becomes delinquent in ninety days after filing the certif-
icate of assessment with the county treasurer. This uniform
tax i1s a lien upon the lands. If the sum collected exceeds the
total cost of the items for orgdnization, the remainder goes in-
to the construction fund of the district; provided, if the in-
corporation of the district is dissolved, this surplus is pro-
rated and refunded to the landowners; provided further, if funds
are necessary bhefore this uniform tax can be collected, the
supervisors may borrow sufficient money, at not to exceed 8 per-
cent interest, and issue negotiable notes therefor and pledge
all assessments under this section as security. The super-
visors may issue to persons performing services of furnishing
material of ‘'value to the organization, negotiable evidence of
debt, bearing 6 percent interest; provided, if no assessment for
preliminary expenses is made, this cost will be included in the
total cost of the work. If it is found that the uniform tax
has heen assessed against excess acreage, the amount paid on the
excess is refunded. If the uniform tax has been assessed on a
deficiency in acreage, the tax is later collected on the addi-
tional acreage.

Secs. 6169 and 6170. Assessment of benefits and damages: The
appraisal commissioners ‘view the lands within or without the
district to be used for rights-of-way and other works, and de~
termine their value. They asseéss the amounts of benefits and
damages that will accrue to each tract, public highway, railroad
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and other rights-of-way from carrying out the plan of ree-
lamation. In assessing benefits they may not consider what
bhenefits will be derived by such property after other improve-
ments or other plans of reclamation shall have been constrmcted,
hut only such henefits as will arise from this "plan." They
give due consideration to any works of drainage already .con-
structed which afford partial or complete drainage. Highways
and railroads are assessed according to the increased physical
efficiency and decreased maintenance cost by reason of the im-
provement. The appraisal commissioners have no power to change
the plan of reclamation. They prepare their findings in tabular
form and in detail and repart to the supervisors. With the ad-
vice of the engineer the appraisal commissioners estimate the
cost of the work set out in the plan, including the cost of
property required for rights-of-way and other works and the
probable expense of organization and administration. The report
must be signed by at least a majority of the appraisal commis-
sioners and filed with the clerk of the court of common pleas
organlzing the district. If their report includes benefits and
damages to lands not in the original petition, the supervisors
file with the court clerk a petition to extend the boundaries
of the district to include all lands that will be benefited.
The proceeding 1s then the same as for extending boundary lines
of a district. Sec. 6170: After the filing of the appraisers'
report, the court clerk gives notice by publication of a hear-
ing thereon, The form of said notice is set out in the statute.

Sec. 6171. Hearing on appraisers' report: The drainage .com—
missioners, the drainage district, or any owner of any land or
other property to be affected may file exceptions to any part
or all of the report of the appraisal commissioners within the
time stated in’ the notice.
in a summary manner, and if it is shown on the hearing of all of
the exceptions that the estimated cost is less than the henefits
assessed, the court must approve and confirm the commissioners’
report; but if the court finds any objections that should be
sustained, it will order the report.changed to conform to such
finding and will then enter its decree confirming the report.
The court will apportion the cost incurred by the exception to
the report. Any land needed for rights-of-way or the works of
the district may be condemned under a proceeding like that for
taking railroad rights~of-way; provided, all landowners are
deemed to have accepted the report unless within the time for

The exceptions are heard by the court

filing exceptions they demand assessment of damages by a jury;
provided further, any aggrieved person may appeal from the final
judgment of the court of common pleas, within 10 days, to the
Supreme Court. When it is determined that any tract against
which the uniform tax (sec. 6166) has been paid will not receive
any benefit from the works, then the uniform tax will be
refunded.

The court clerk certifies the decree and the appraisal com-
missioners' report to the board of supervisors of the district
and to the .clerk of the court of common pleas of each county
interested, and such certificate becomes a permanent record.

Sec. 6173. Levy of assessments: After the decree of the cgurt,
with a 1ist of the lands and assessed benefits, has been filed
with the cle;rlc of the court of common pleas, the supervisors
levy an assessment on all lands, railroads, and other property
against which ben“éfits have heen assessed, of such portion of
said benefits as may he necessary to complete the plan of rec-
lamation, and 10 percent additional for emergencies: The tax
is apportioned to each tract in proportion to the benefits as-
sessed and not in excess thereof. If bonds are fo be issued,
the interest that will accrue thereon is included and added to
the tax, but the interest to accrue on bonds: is not to be
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construed as a part of the cost of construction in determining
whether the cost will equal or exceed the henefits. All state
lands are assessed, and taxes are paid out of state funds. The
secretary of the supervisors prepares & list of all taxes levied
in a book known as the "drainage tax record." (Reelection
required for levying taxes, see sec. 6157, ante.)

Sec. 6174. Annual installments: Each year thereafter the
supervisors levy the amount of the annual installment of the
total taxes levied, which shall be due during that year at the
same time that state and county taxes are collected. The anmual
installment is certified by the court to the county treasurer
of' each county in which lands or other property of the district
are situsted. The form of such certificate is set out in the
statute.

Sec. 6175. Collection of tax: The treasurer of each county
having lands.in the district receives the "drainage tax book"
each year, and it is his duty to colleet the taxes set out
therein at the same time ag state and county taxes are collect-
ed.” Where lands change hands or are divided, the supervisors
determine the amount to be paid by each owner. The treasurer
makes return December 31 of each year and pays over to the dis-
trict treasurer the money collected. The Laws of 1933 and 1936
amended this section to provide: That upon remuest of the tax—
payers it is the duty of the county treasurer to segregate
state, county, and school taxes from the drainage taxes or as-
sessment and to permit said taxes to be paid at different times;
provided that delinquent county drainage taxes or assessments
shall not be segregated from state, county,
but collected at the same time as other taxes.
L. 1936, p. 1747.) )

Sec. 6176. Delinquent taxes: Taxes unpaid December 31 of the
year for which levied become delinguent and bear a penalty of
2 percent per month or fraction thereof from the date of delin-
quency. The Laws of 1934 provide that delinquent drainage taxes
shall bear the same penalty as provided by law for delingquent
property taxes, said penalty to.be retroactive so as to include
any delinquency on the effective date of this amendment.
(L. 1934, p. 1411.)

Secs. 6178 and 6179. Lien: All drainage taxes, penalties,
costs, and a‘ttor"'neys' fees constitute a lien upon the property
assessed, and dnly the lien of state, county, road, and school
taxes 1is paramount thereto; provided, if eny lands of any dis-
trict established under this chapter shall be within the bounds
of a drainage district already established under any law, the
last organized district is designated a subdistrict and the lien
for taxes is subject to the prior lien of the district first
established. Stch lien is to be evidenced by a certificate,
the form of which is set out in the statute.  8ec. 6179: The
method of enforcing the collection of delinquent taxes is set
out in elaborate detail in this section and in section 6180.
The latter section authorizes the sheriff making the sale to
bid the amount due in the name of the district and to sell such
lands to the district, in which case the district may hold and
dispose of same for its own interest.

Sec. 6187, Warrants: Any warrants issued hereunder and not
paid when presented to the treasurer for lack of funds bear
interest at 6 percent thereafter until paid. No interest is
allowed after notice that funds are on hand to pay the warrants.

Sec. 6197. Maintenance tax: On the first of October in each
year after completion of the works, the supervisors levy a main-
tensnce tax apportioned upon the basis of the net assessment
of benefits accruing from original construction, and not to
‘exceed 10 percent thereof in any one year. This tax is certi-
fied to the county treasurer at the same time as the annual

and school taxes
(L. 1933, p.360;
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installment tax but in & separate column, and is collected in
the same way.

Sec. 6198. Read justment of assessments: When the owners of
25 percent or more of the acreage in the district file a'peti-
tion with the court organizing the district, stating that there
has heen a material change in the value of property in the dis-
trict since the last previous assessment of benefits and pray-
ing for the readjustment of benefits on a more ecuitable hasis
for the levy of maintenance taxes, the court gives notice of a
hearing thereon.” Finding at the hearing that there has been
such material change, the court orders a reassessment of the
benefits and appoints three qualified commissioners to make
such reassessment. The procedure is the same as for the origi-
nal assessment of benefits. However, in making the adjustment
the commissioners are not limited to the aggregate of any pre-
vious assessment of benefits. After maldng such adjustment, the
limitation of 10 percent for the annual maintenance tax which
may be levied shall apply to the adjusted benefits. There may
be no reassessment oftener than once in five years.

Sec, 6201. Additional plan and tax: When the work set out in
the planis found to be insufficient, the supervisors may formu-
late new or amended plans and:levy additional assessments din
conformity with section 6169, the additional assessments to be
made in proportion to benefits accruing because of the addition-
al work. If it is found that the total tax levied under section
6173 is insufficient to pay cost of the work set out in the
"plan" and additional work, the supervisors may make an addi-
tional levy; provided, the total of =all levies may not exceed
the total of the benefits assessed.

Sec, 6204. Payment of assessment in full: Any landowner as-
sessed has the privilege of paying the assessment in full at
any time before a date fixed by the board of supervisors, which
payment is to be in satisfaction of' the tax levied less any
amount added to meet interest. The secretary enters such pay-
ment on the drainage tax book.

The Law of 1935 made a special provision for Darlington,
Dillon, Florence, Marion, Clarendon, and Williamsburg Counties,
permitting any landowner of a drainage district in one or more
of those counties to pay drainage taxes with obligations of the
district that have matured. (L. 1935, p. 44.)

FINANCING~—Bonds

Sec. 6196. Bond issue: The supervisors, if they deem it best,
may issue bonds not to exceed 90 percent of the total taxes lev-
ied under section 6173, at an interest rate of 6 percent and to
mature at intervals within 80 years commencing after a period
not later than 10 years, as determined by the supervisors.’ The
treasureir sells the bonds in such quanhity and at such times as
the supervisors may deem necessary to pay for the improvements. _
They may not be sold for less than 95 cents on the dollar, with
accrued interest, and must show on their face the purpose for
which issued. A sufficient amount of drainsge tax is apportion-
ed by the supervisors to pay principal and interest on said
bonds, and is preserved in a separate fund for that purpose and
no other. Delinquent bonds bear interest until paid or provi-
sion for payment has béen made, and the money to psy interest
is appropriated by the supervisors out of penalties and inter-
est collected on delinquent taxes or -any other available funds.
In making the anmual levy, provision must be made in advance
for the payment of principal - and interest -on bonds., If the
original tax levy proves insufficient to pay all bonds, the
supervisors make an additional levy for that purpose. Under no
circumstances may any taxes be levied which would impair to any
extent the security of the bonds or the funds available for the
payment of principal and interest. The district treasurer gives
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bond for the proper handling and accounting for all money raised
from bonds sold. Funds derived from bonds may be used only for
the cost of the works and the expenses, fees, and salaries au-
thorized by law. (Reelection réquired for issuance of bonds,
see sec. 6157 ante.)

Secs. 6210 and 621!. Refunding bonds:  Any and all drainage
districts are authorized to refund all or any part of their out-
standing bonds. The same officers authorized to issue the bonds
are authorized to execute and deliver refunding bonds. The re-
funding bonds may mature serially over a period of not more than
40 years, the first installment to be due not more than 10 years
from their date, and they bear interest at 6 percent. Bonds
may be sold at elther private or public sale as may be deter-
mined by the officers of the district; provided, if sold at pub-
lic sale, notice must be published at least once in a newspaper
in the county, 10 days before opening bids. If sold at private
sale, such sale shall not be at less than par and accrued inter-
est. The officers may exchange such bonds for outstanding
bonds of the district, bond for bond. Refunding bonds are
secured by the same lien on all lands and other property in the
district as the original bonds, and taxes for payment of
refunding bonds are levied in the same manner.

CONSOLIDATION

Sec. 6199. Consolidation of districts: Any two or more ad-
jacent districts, whether incorporated in the same or different
counties, may consolidate into one district with all of the
rights and powers conferred by this chapter. Supervisors of the
original districts call an election in the same mamner as for
the original election of supervisors. If a majority of the
acreage voting in each district votes in favor of consolidation,
the supervisors of each district present a petition for consoli-
dation to the court of common pleas of the county in which the
greatest-area of land is situated, with a complete return of the
election. The clerk gives notice of a hearing and any interested
party may file objections. If such objections are overruled,
or none are filed, the court will order the consolidation. The
lands included in the new district are subject to all of the
liens and obligations of the original districts and & new board
of supervisors is elected. A record of all proceedings is filed
with the clerk of the court of common Pleas of each county

where any lands are situated and also with the Secretary of
State.

DISSOLUTION

Sec. 819). Excessive cost: If, after examining objections to
the commissioners' report, the court finds that the estimated
cost of the proposed works exceeds -the estimated benefits, it
will render its decree declaring the incorporation of the dis-
trict to be dissolved as soon as all expenses are paid., If the
uniform tax levied under section 6166 be found insufficient,
the supervisors will mske additional wuniform taxes for that
purpose; provided, in estimating the cost of construction the
amount of interest that will acerue on bonds may not be
considered a part of that cost.

SOUTH DAKOTA
(South Dakota Code 1989, Volume 3, ch. 61.10;
INTRASTATE DRAINAGE
(Sections 61.1001 to 61,1044}
‘ ORGANIZATION—-Petition

Secs. 81.100i and 61.1002. County commissioners to establish:
The board of county commissioners, at any regular or special

session, may establish drainage works and cause them to be con-
structed for the purpose of draining agricultural land or pre-
venting overflow or whenever they will be conducive to the
public welfare. Sec. 61,1002: The board may act only upon a
written petition filed with the county auditor, signed by a ma-
Jority of the owners of agricultural lands described, which are
likely to be affected by the proposed drainage. The petition
must set forth the necessity for the drainage, a description of
the route and termini of the proposed works, and a general des~
cription of the territory likely to be affected. It must be
accompanied by bond conditioned to pay costs in the event that
the petition is denied. All expenses prior to the establishment
of the drainage are paid from the general fund of the county and
that fund is reimbursed from the assessments if the district is
established. If the petition is denied, the petitioners reim-
burse the county fund for the preliminary expense incurred and
are liable therefor in an action on their bonds.

See: State v. Risty, 51 S.D. 336; 213 N.W. 952.

Riedrich v. McCook Co., 233 Fed. 42. '

Sec. 61.1003: Upon the filing of the petition the county au-
ditor transmits a copy to the state engineer who, together with
the board of county commissioners, inspects the proposed
route of the works. If in the opinion of the board and the
state engineer it is necessary, the board causes a survey to
be made by an engineer approved by the state engineer. 'The
survey is to determine the route, termini, and cost of the pro-
posed work; the length of the works through each tract of land,
together with the number of acres appropriated for the con-
struction of the improvement; the boundaries of the district so
as to include all lands that will be benefited; a description
of each tract, and the name of the .owner therecf as shown by
the tdx record; and the probable cost of the improvement. The
survey may be extended to lands not affected, for the purpose
of determining the best method of draining the entire section.
The county auditor promptly furnishes the state engineer with a
copy of the engineer's report, and no district may be estab-
lished, nor contract let for maintenance and repair costing
over $1,000, without the approval of the state engineer who has
supervision in all matters.

Sec. 61.1004. Engineer's report—Hearing: The engineer re-
ports in writing to the county board and his report is filed
and made a part of the petition. The auditor then fixes a time
and place for a hearing on the petition and gives notice to all
interested parties. by publication' and posting. The notlce
glves a description of each tract of land affected, except that
when there is included within the proposed district a portion of
any municipality, it is sufficient to set forth the boundaries
of the territory without naming individual plots. The notice
sumons all persons interested or damaged to show cause why the
drain’should not be established.

See: In re Drg. Ditch #12, 44 S.D. 157; 182 N.W. 770.
Johnson v. Peterson, 288 Fed. 735.

Secs. 61.1005 and 6€1.1006. Hearing—Damages: Any interested
berson may eppear at the hearing in support of or in opposition
to the statements of the petition and the engineer's report and
the establishment of the drain. After the hearing, the county
board may establish the drain as set forth in the engineer's
report and approved by the state engineer, or in accordance
with any amendment of sald report approved by the state engl-
neer. If the county board decides to change the terminal
points or the route or to take more lands for construction
purposes, the meeting is adjourned and the additional land-
owrers affected are given further notice of & hearing thereon
in the same manner as for the original hearing. When the board
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has heard all evidence, if it finds the drain not to he of
public benefit or not needed nor practicable for draini ng
sgricultural lands, it will deny the petition. If the hoard
finds the drainage to be conducive to the public welfare, or
practicable for draining agricultural lands, and if the state
engineer has approved the same, the board will establish the
drain and assess the damages sustained by each tract of land or
other property by the construction or maintenance of the work,
except that damages to growing crops may be determined later
and be considered a part of the cost of .construction. The
comnty board's decision is final in the absence of appesl. Fail~
ure to appeal or to appear and contest an award of damages by the
county board is deemed a waiver of such damages or of the claim-
ant's right to have same assessed by Jury.  When damages are
awvarded; the county board orders them paid with drainage war-
rants which must be delivered before taking possession of the
land. The drain when established is given a name and all pro-
ceedings thereafter are recorded in the .county suditor's office.
Sec. 61.1006: A certified copy of the resolution establishing a
district is forthwith filed by the county auditor of each .county
interested with the registrar of deeds of his county. The res-
olution 1s recorded at length and such recording constltutes
constructive notice of the establishment of the district to all
subsequent purchasers and encumbrancers.

See: Milne v. McKinnon, 32 S.D. 627; 144 N.W. 117.

Yenkton-Clay Co. Dr. D., 38 S.D. 1683 160 N.W. 732,

Sec. 61.1007. Equalization of benefits: After the establish-
ment of a district and the fixing of damages, the county board
proportions. the benefits of the proposed drain among the lands
affected and sets the time for equalizing them. The notice,
which is by publicdtion and posting, gives & description of
each tract affected, the name of the owner, and the proportion
of benefits determined for it. All affected parties are .called
on to show cause why the proportion of benefits should not stand
as stated. At the hearing the ocounty commissioners finally
equalize and fix the benefits. Revision may be had for good
cause when authorized by the board. The proportion of benefits
to municipalities and railroads 1is equalized ‘together with the
proportion of benefits to tracts of land. Benefits to be con-
sidered are those accruing directly by reason of the construe-
tion of the works and indirectly by reason of such works being
an outlet for future commecting drains.

See: State v. Risty, 51 S.D. 336; 213 N.W. 952.
Bruce 'v. Bd. Co. Comrs., 56 S.D, 569; 229 N.W. 932.
Lake Co. v. Orland Twp., 59 S.D. 340 & 499; 239 N.W. 852;

240 N.W. B861.
State ex rel Curtls v. Pound, 34 S.D. 628; 150 N.W. 287,

Sec. 61.1013. Appeals: Appeal may be taken from the final

order of the county commissioners, establishing or denying any
proposed drainage or fixing damages or fixing the proportion of
benefits, to the qincﬁit court of the county in which the drain-
age 1s situated, by any one deeming himéelf aggrieved. Appeal
mist be taken within 30 days after the final order of the board.
Appeals do not stay the proceedings of the board unless for good
cause the court so directs. The full pracedure for appeal is
set out in the statute. (Dr. Ditch ‘v, C.M. & St. P. Ry., 57
8.D. 1562; 231 .N.W. 53L1.)

ORGANIZATION—Powers

*Sec. 61.1025. Combined drainage: Owners of land that requires
combined drainage, and municipal .corporations and .counties bene-
fited by the proposed drainage, may provide for drainage of
their own lands, streets, and highways by agreement in writing,
acknowledged and filed with the county auditor. Such agreement

may include the character of the works, .classification of the
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land, and special assessments to be made with full effect as if
organized under this chapter. The board of county commissiloners
locates the drailns agreed upon, and thereafter has complete Ju=
rigdiction and may order further procedure under the provisions
of this chapter. It is not obligatory upon the board to estab-
lish the sgreed drainage; and if it is found not practical and
not for the best interest of all landowners, they will refuse
to establish it.

Sec. 81.1028. Powers defined: Powers conferred extend to and
include deepening, widening, and regulating any drain and also
straightening, deepening, 'cleaning, and regulating the channel
of any creek or stream, and constructing and repairing levees,
dikes, and barriers. The hoard may relocate or extend the line
of any drain when necessary to provide suitable outlets. It
may buy, sell, lease, control, or improve real property or
other property necessary to accomplish the purposes of this
chapter.

Sec. 61.1029. County commissioners have charge: All drains
are under the charge of the board of county commissioners and -
must be kept open and in repair. When a completed drain is sit-
uated in more than one .county, the care of the portion in any
county is assigned to the board of that county.

Sec. 61.1036. Intercounty drains—Jurisdiction: When drainage
is required running into two or more counties, the petition set-
ting forth the entire drainage and the signatures of all the
petitioners is filed with the county auditor in each of the
several counties. The boards of the several counties act
jointly in considering the petition, and a majority of each
board is required for any determination. In other respects  the
procedure is the same as in intracounty districts, and the en-
gineer's report and the report of the proceedings are filed in
each county. All publications are separate in each .county.
Bonds may be issued: by the boards acting jointly, payable out
of the assessments for drainage, and the bonds must be signed
by the chairman of each board and the auditor of each .countyk.
A1l other procedure is the same as for one county. All as-
sessments and certificates are in like manner a lien and en-
forceable as in the case of one .county.

If the several boards are unable. to  agree, any interested
person may bring the matter to the circult court of the county
in which his own land is situated. The method of appeal is set
out in full in the statute. Such matters are tried as original
actions and upon the determination by the court the board pro~
ceeds in accordance therewith.

When the greater portion of a district 1is in one county and
not more than 3,000 acres in any other county, a petition
signed by one or more landowners likely to be affected, request-
ing drainage and accompanied by bond, ‘shall be filed with the
county auditor in the county hsving the greatest acreage; then
the board of that county has jurisdiction to hear and determine
said petition and construct the works as if they were all in
one county. If the board at the hearing finds that the greater
portion of  the land is situated in another .county; and not to
exceed 3,000 acres is situated in the county where the petition
is filed, the board will then certify the proceedings to the
county having the greater acreage. If the hoard at the hearing
finds that more than 3,000 acres of land is situated in another
county, it certifies that fact to the board of such county and

thereafter the two boards jointly have jurisdiction of the sub-
ject. Appeals from the decisions of the joint hoards are taken
to the circuit court of the county in which appellants' lands
are situated. Ap]:ieals from the single board are taken to
thée circuit court of the county Wherga the proceedings are
pending.



626 | CENSUS OF DRAINAGE: 1940

FINANCING—Assessments

Sec. 61.1008. Assessment certificates—Lien: The hoard as-
sesses each tract amd property affected in proportion to the
benef'its as equalized, for the purpose of paying the damages and
costs already incurred or to be incurred. All expenses that con-
tribute to the establishment of the district and the construc-
tion of the works are considered the cost of establishment. A
copy of the assessment is certified by the county auditor and
filed with the county treasurer, and notice by publication and
posting is given all interested parties. The notice gives a
description of the property, the name of the owner, amount of
the assessment, amount assessed against municipal or railroad

property, and the date when the assessment is due and penalty’

attaches for non-payment.

From the filing of the assessment in the treasurer's office,
the same is due and payable and is a valid and perpetual lien
upon the respective tracts so assessed against all persons or
governments except the United States. If not paid within 10
deys, & penalty of 5 percent attaches. The assessments bear
interest from the date of the order at not to exceed 8 percent.
The assessments are received by the county treasurer and pald
over to the holders of assessment certificates or upon order of
the county board. The county board may issue separate assess—
ment certificates against each tract and sell them at not less
than par with accrued interest or may contract to pay for con-
struction with the certificates or with warrants.

The assessment certificates refer to the order of assessment
recorded in the office of the county auditor and the certifi-
cates transfer to the holder all interest, claim, or rights to
the assessments. The certificates bear the same rate of inter—
est and carry the same lien as the assessments.

Drainage assessments are enforced by the county treasurer by
the sale of the property at the annual tax sale, when delinquent
on or befure August 1 of that year. The provisions of law re-
lating to general tuxes apply to drainage taxes. When dré.inage
taxes have bLeen assessed against a municipality, the officers
of such municipality must at the next annual levy of taxes make
4 levy for drainage purposes in an amount necessary to pay the
assessment. In unorganized townships the county commissioners
may use any meney belonging to such township to pay drainage
taxes, and a levy is made each year wntil-'all drainage taxes are
paid,

Instead of making annual assessments to pay damages allowed
in any drainage proceeding, and to pay the cost of establish~
ment and construetion, the county commissioners may issue war~
rants payable only out of assessments to be subsequently made,
and bearing interest at not to exceed 8 percent. They may sell
the warrants at not less than face value. With the money so re-
teivéd they pay the damages allowed and the cost of establish-
ment and construction. The cost of the warrants and the cost
of issuing them is included in the cost of dralnage.

See: Degroff v. Estabrook, 49 $.D. 360; 207 N.W. 164.
Union Central Life Ins. Co. u. Hoilien, 60 S.D. 183
244 N.W. 116.
Schaller v. Ericson, 49 S.D. 4995 207 N.W. 459,
Woggi Bros. Construction Co. v. Yankton Co., 21 Fed, (2d)

Sec. 61.101}. Assessments for further costs: At any time
after the damages are paid and the lands taken, assessments may
be made for further costs of construction. If the contractors
are required and agree to take assessment certificates or war-
rants for their services, assessments need not be made until
the completion of the work, at which time an assessment is made

for the entire balence of the cost of construction including
all costs and interest on bonds issued or to be issued. Notice

is given in the same manner as for the first assessment. Such
assessment and the certificates issued thereon are perpetual
liens. The board may sell the assessment certificates at not
less than par and receive funds to pay the cost of establish-
ment- and construction. Several assessments may be made in the
discretion of the board as the.work progresses.

Sec. 61.1014. Maintenance assessments: Assessments for main-
tenance may be made on all of the landowners, in the propor-
tions fixed and determined, at any time upon petition of a
majority of the landowners affected setting forth the necessity,
and after due inspection and public hearing by the board. The
estimated expense of cleaning and maintaining and general re-
pair may not exceed 20 percent of the original cost of the drain.
Local and minor repairs may not exceed 1 percent of the original
cost, and in the discretion of the board they may be made upon
the petition of any person directly affected after consideration
and public hearing by the board.

The board may make emergency repairs in their discretion
with or without notice and hearing. The cost of emergency re-
pairs in any one year shall not exceed 5 percent of the original
cost and in no case be more than $10,000, and not more than
45,000 thereof may he (expended on any flocdgate. Maintenance
assessments are made in the same manner as the original
assessment,

See: Risty v. Gt. No. Ry., 270 U.S8. 378; 46 S. Ct. 236.
Kamrar v, Sanborn Co., 62 S.D. 487; 253 N.W. 496.

Sec. 61.1015. installments: When a landowner against whose
lands drainage assessments have been levied files with the
county auditor, within 30 days, an asgreement in writing that in
consideration of the right to pay his assessments in install-
ments he will not object to the regularity of the assessment
and will . pay it with interest as fixed by the board, he may
have the privilege of paying the assessment in 10 annual
installments with interest payable annually.

Assessment certificates may not issue wntil after the expl-
ration of the period for filing such agreement with the county
auditor, and when issued for assessments payable in iunstall-
ments, may be in coupon form. The first installment is payalle
within ten days and the remaining installments are paysble an-
nually for nine years from the date of the assessment. Subse-
quent installments become delinquent thirty days after they are
due and a penalty of five percent attaches. Where bonds have
been issued, installments must be made payable in amount suf-
ficient to meet principal and interest of the bonds when due.
Installments may be paid at any time and full discharge given
except where bonds have been issued. Such payment does not op-
erate as a discharge of the land from its liebility in favor of
such bonds until principal and interést of same have been paid
in full. (State u. Day Co., 64 S.D. 370; 266 N.W. 726.)

Sec. 61.1016. Assessment installments: The installments of
any assessment, including those unpaid or past due, where none
of the delinquent assessments have been sold, and for or against
which no bonds have bheen issued, may be cancelled and re-
assessed when the board deems 1t advisable » Separately or to-
gether with any other or further assessment; provided, that the
reassessment in lieu of the unpaid installments shall be in the
same amount as the cancelled installments; and the board may
thereupon issue bonds to be paid out of the fund to be ohtained
by the new assessment. When any assessment is cancelled for
the purpose of reassessment, - due consideration shall be given
to any payments made on account of the previous assessment, or
the penalties or interest accrued on account of delinquency,
and the same shall be deducted or added, as the case may be, to
the final assessment. (Ch. 86, I. 1933.)
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Secs. 61.1017 to 61.1020. Installments extended: The county
board of any county having outste,nding drainage bonds is au-
thorized to extend unpaid installments of assessments for such
drainage and to issue and sell refunding bonds in the manner
hereinafter provided. Sec. 61.1018: Owners of not less than
51 percent of the real estate assessed may file a petition
with the county auditor setting forth either that owners of
land assessed have defaulted on one or more installments or that
the landowners are unable to pay installments for the current
year, and the auditor will set the matter for hearing before the
board of county‘commissioners, giving notice by publication.
Sec. 61.1019: If the hoard finds the facts of, the petition to
be true, that the conditions are such that an extension of time
is necessary in order to prevent large delinguencies, and that
all of the landowners would be benefited by an extension of the
unpaid installments, it has full authority to order the whole or
a portion of the unpaid installments payable during 1933 and
subsequent years to be extended for such period as it may
determine, not exceeding 15 years. Interest on extended in-
stallments is payable annually. Sec. 61.1020: Any aggrieved
person may appeal to the circuit court from the order of the
board. (L. 1933, ch. 86.)

Sec. 61.1022. Assessments-—Bonds—Levy: No later than their
October meeting each year the county commissioners determine
the amount that will be required during the ensuing year to pay
principal and interest on outstanding bonds on account of any
drains for which the assessments have been extended, and the
amount that will be realized from the assessments on real estate
that is not then in default of any assessment; and if the hoard
determines that the latter amount will not be sufficient to pay
principal and interest on said bonds, they must make such new
apportionnent of assessments against the lands charged with the
cost of said drainage as will be sufficient for that purpose
and the assessment is extended and collected in the same manner
s other drainage assessménts. (L. 1933, ch. 86.)

FINANCING—Bonds

Sec. 61.102!. Bonds—Warrants—Certificates; Whenever a coun-
ty board shall have extended the time of the payment of in-
stallments of assessments, or when all assessments not so ex-
tended have been collected or become delinquent, the board has
authority to refund outstanding bonds, warrants, or certificates
that then may be due or about to become due or that may be re-
funded at & lower rate of interest, and the board may issue and
sell the drainage refunding bonds of the county. They may be
sold at par or exchanged for the outstanding obligations of the
district. All the provisions of this chapter apply to said
bonds. (L. 1933, ch. 886.)

Sec. 61.1024: If the board of county commissioners shall de-
termine that the estimated cost of a proposed improvement is
greater than should be levied in a single year upon the lands
benefited, it may fix the amount that shell be lévied and col-
lected each year and may by resolution provide for the lssuance
.of bonds in an amount not to exceed the unpaid assessments,
with interest not to exceed 7 percent, to mature in the propor-
tions and at the times such assessments shall have been .collected
but not to exceed 20 years from issue. The bonds are signed
by the chairman of the board of county commissioners and the
county auditor, and are issued for the benefit of the particular
drainage district. Bonds may be sold at not less than par, and
the proceeds of any premium are credited to the particular drain-
age district. The bonds must recite that they are to be a
charge upon the lands in the particular drainage district for
which they are issued until principal and interest are paid in
full. Should the cost of the improvement exceed the estimate,
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a new apportionment of assessments may be made and other bonds
issued and sold in like manner; and should the proceeds of the
assessments when collected be insufficient to pay the principal
and interest of the bonds, a new apportionment of assessment may
in like manner be made to meet such shortage. Separate funds
must be kept by the treasurer for each drainage district, and
no fund of one district may be used for another. No county is
liable for the payment of the bonds so issued, but they are
paid out of funds derived from the assessments provided.

CONSTRUCTION

Secs. 61.1009 and 6€1.1010. Bids—Contract—Bond: Any time
after the establishment of a district the county board may let
a contract for the construction of the works. The contract may
require the .contractor to take payment in assessment certifi-
cates or warrants thereafter to be issued. Contracts are let on
competitive bids for the whole or for portions of the work, and
the commissioners may reject all bids. An owner of land in the
district being equally low in his bid and capable and respon-
sible will have preference over a non-owner. Contractors give
bond for faithful performance in an amount set by the county
board. Ifin the judgment of the county board the entire drain-
age or any part can be constructed for less than the lowest bid,
they may cause the same to bg constructed without letting .con-
tract and may hire necessary labor and purchase necessary
equipment therefor. Contracts for bridges and culverts made
necessary by the drainage may be let separately after comple-
tion of the work. The cost of bridges and culverts is charged
in the first instance to the .cost of the drainage and thereafter
they are maintained as a part of the highways.
moving or replacing bridges or culverts already existing across
the line of the works shall not be charged as a part of the
drainage. Sec. 61.1010: The county board may make reasonable
extension of the time for completion of the work, but when not
completed within the extended time they may relet such unfin-
ished part after five days' notice. Any cost dver the original
contract price is to be collected from the first contractor.

Sec. 61.1012. Acceptance of work: After the construction is
completed and accepted by the state engineer, the board may
accept the same by order duly made and make payment therefor un-
less partial payment has been agreed on. Final payment may not
be made until 30 days after acceptance nor until any appeal
that mey have been taken has been determined. No payment may

The cost of re-

_be made to any engineer whose employment has not been apprdved

by the state engineer, and no payment may be made on any con-
tract unless the worlk has been done under supervision of the
state engineer.

ABANDONMENT

Sec. 61./041. Invalid or abandened proceedings: If any pro-
ceedings have been enjoined, vacated, sét aside, declared voig,
dismissed, or ‘voluntarily abandoned in consequence of any de-
fect, irregularity, or want of jurisdictiom, the coumty commis-
sioners may, nevertheless, proceed to locate a drain under the
same or different name and in the same or different location from
that described in the abandoned proceedings. In .case of & new
proceeding in substantially the same location described in the
sbandoned proceeding, the board will ascertain the real ‘value
of the services rendered, money expended, and work done under
the invalid proceeding and the extent to which the same will
contribute to the establishment or completion of the new drain.
This ‘vdilue is established at a hearing after notice, which
hearing may be the hearing for equalization of benefits. When
finally fixed, such value becomes a part of the cost of the new
drain, and is credited to the persons who originally paid it in
proportion to the amounts severally paid.
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INTERSTATE DRAINAGE
{Secs. 61.1101 to 61.1114)

ORGANIZATION

§ec, 61.1101. Petition: Upon the filing in the circuit court
of any county bordering upon any body of water or stream form—
ing the houndary line between South Dakota and any other state,
ar having territory included in a natural drainage basin along
or extending across the boundary line of this state, of a peti-
tion signed by not less than 50 residents and freeholders or
by the county commissioners of any county partly within such
territory adjoining the boundary waters or included in a nat-
ural drainage basin extending along or across the state bound-
ary line, the court fixes a hearing within the territory named
and gives notice by publication of the time and place when the
petition will be heard. The filing of the petition and giving
of notice vests the circuit court with full jurisdiction in the
premises, Upon the hearing the court will fix and determine
the boundaries of the district, which boundaries must as far as
possible include territory in a single drainsge basin. Upon
the establishment of the district by the court, it becomes a
public corporation under the laws of South Dakota, with all the
usual powers of corporations.

ORGANIZATION—Officers

Sec. 61.1102. Commissioners: After the formation of the dis-
trict, a governing commission of three members is chosen, by the
county commissioners if the territory is in one county or by
Joint action of the county commissioners of all the counties
when there is more than one affected. The governing body con-
sists of three resident freeholders of the state who are elec—
tors in the proposed drainage district, and they are known as
the commissioners of the district.

Sec. €1.1103. Commissioners' authority: The commissioners of
the district are vested with authority to enter into contracts
or arrangements with the governing body of the adjoining state
having authority’ in drainage matters, for the joint construc-
tion of drainage improvements.

Secs. 61.1108 to 61.11{4. Authority of drainage commission-
ers: The interstate drainage commissioners have authority to
act upon the filing with them of a petition signed by not less
than 25 freeholders, residents within such district. The pro-
ceeding thereafter is in substantial accordance with that fol-
lowed in the establishment of intrastate districts. The repre-
sentatives of the two states by joint action exercise the func-
tions of the board of county commissioners in a single county
drain. The board of drain commissioners exarcise the same

authority in that portion of the improvement which is in South |

Dakota that the county commissioners exercise in a district

wholly within their county. Maintenance and repair are provided’

for by proceedings similar to those in intrastate districts.

TENNESSEE

(Wtllioms Tennessee Code, 1934; Cumulotive Pocket Supplement,
1940; Volume 3, art. 4, secs. 4216 to 4406)

ORGANIZATION
Secs. 4216 and 4217. Jurisdiction to establish: The county
court of any county is vested with Jurisdiction to establish
drainage districts and levees and cause the necessary works to
be constructed, or to straighten, widen, or deepeﬁ any natural
water course, in any county where the same will be a public

utility and conducive to the public welfare. Sec. 4217: The
court vested with this jurisdiction is the county court presided

over by the county judge or chairman, and not the quarterly
county court.
See: Nashville ete. R. Co. v, Middle Fork Cbion D.D., 149 Tenn.

490; 261 S.W, 975,
Williamson end Co. v. Shelton, 158 Tenn. 166; 1l S.W. {(2d)

883,
State ex rel v. Powers, 124 Tenn. 553; 137 S.W. 1110,

ORGANIZATION~Petition

Secs. 4218 to 4221, Petition to establish: Before any county
court shall establish a drainage district or levee district, a
petition must be filed in the office of the county clerk, de-
scribing by metes and bounds or otherwise the district of land
which it is expected to improve. The petition must state that
the lands are' subject to overflow or too wet for profitable
cultivation, and that public health or welfare will be promoted
by draining, ditching, or leveeing it or by changing a natural
watercourse. The petition also sets out the route and termini
of the proposed works and the iat.eral branches thereof. It must
be accompanied by bond conditioned to pay preliminary costs in
the event that the petition is dismissed. Sec. 4218-a; A ma-
jority of the landowners and also a majority of the owners of a
najority of the number of acres of land that will be affected
or liable to be assessed must sign the petition. Sec. 4419:
The petition must be sworn to by-one dr more of the petitioners,
and must show that 51 percent of the land in acres within the
bounds of the district is owned by the petitioners. The peti-
tion is accompanied by a general plat and description of the
district and the names of the owners thereof who are not peti~
tioners. The petitioners ask that provision be made for funds
to pay preliminary costs up to the stage in the proceedings
where the report of the commissioners to assess benefits has
been confirmed. The court sets a date for a hearing, gilving
notice to all landowners not petitioners, by publication in
each county interested, to appear and show cause why an assess-
ment to create such fund should not be made. Sec. 4220: The
landowners may file their objections, and the court will heap
and determine the matter of making an assessment for preliminary
costs and the amount thereof. If the court determines it to be
expedient, the court will make an assessment on the basis of
acreage. Sec. 4221: Appeals from the decree of the court may
be taken by aggrieved parties in the manner provided later in
this chapter.

See: Obion Co. v. Hauser, 9 Tenn, App. 646.
Drg. Dist. #4, v. Askew, 140 Tenn. 314; 204 S.W. 984.
State ex rel 1st Nat. Bank of St.. Louis v. Dunlap, 167
Tenn, 535; 72 S.W. (2d) 771.

Secs. 4227 to 4229, 423(, and 4232. Engineer: Secs, 4247 and
4228: After the filing of the petition and bond, the county
court. appoints a disinterested and competent engineer, who pro-
ceeds to examine the lands mentioned and any other lands that
will be benefited by the proposed works or will be necessa.ry in
carrying out the improvement, and to survey and locate the works
necessary to carry out the Purposes of the petition and that
‘will be conducive to thé public welfare. Sec, 4229; The engi-
neer files his report with the county clerk, showing the route
and termini of the works; a plat and profile of the ditches,
drains, or other improvements, with courses and elevations; and
the total length of the works through each tract of land. The
report also shows the houndaries of the district and a descrip-
tion of each tract therein; the names of the owners as shown on
the tax books; and the probable cost of the improvement, Sec.
4231; The dreins must be located along . the general course of
natural streams and water courses or in the general course of
natural drainage unless there be good reason to the.contrary.
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Sec. 4232: Drains crossing railroads must be located at the
place of a natural waterway across said right-of-way unless
otherwise provided for or agreed dpon with the railroad. Such
agreement estops the railroad from thereafter objecting to the
location on the ground that it is not a natural watercourse.
(Nashville C. ete. R. Co. v. Middle Fork Obion D.D., 149 Tenn.
480; 261 S.W. 975.)

Secs. H234 to 4239. Engineer's report: The court examines
the report of the engineer and, if the plan is approved orders
the county clerk to give notice of a hearing thereon; but if
the plan is not approved, the court may select another engineer
to prepare and present another plan. If the court deems the
improvement inexpedient, after an examination of the report or
after the second report, it may dismiss the petition and pro-
ceedings at the cost of the petitioners. See. 4235: When the
plan is approved, the clerk issues a summons or writ to the
sheriff of the proper county, commanding him to summon the per-
sons named to appear at the hearing. The summeons is served on
all of the landowners not petitioners, within the proposed dis-
trict as shown by the tax books or by affidavits filed; upon
the persons in actual occupancy of the lands; and upon lien-
holders as shown by the county records. No copy of the petition
is required to accompany the writ. Sec. 4236: No service of
the writ is necessary where persons file with the clerk a state-
ment in writing entering their appearance at the hearing and
waiving service. Sec. 4237: In the case of nonresident land-
owners whose names and residences cannot be determined after
diligent inquiry, as made to appear by affidavit filed, publi-
cation is made for two consecutive weeks in the county where
the proceeding is pending, notifying such parties of the hear-
ing on the petition. The names of actual owners or incum-
brancers may be made to appear to the clerk by affidavit or by
the averments of the petition, if sworn to. Sec¢. 4238° The
summons need not set out indetail the contents of the petition.
See. 4239: If it appear at the hearing that any person entitled
to notice has not received the same, the hearing will be ad-
journed until such notice is given and there is no loss of
jurisdiction.

Secs. U249 to 4251, 4256 to 4261, 4263, and 4264, Establish-
ment of the district—Viewers: Upon the hearing on the petitien,
the county court determines its sufficiency in form and sub-
stance; it may be amended at any time before final hearing. If
the court finds that the proposed work would not be a public
utility or conducive to the public welfare, 1t must dismiss the
proceedings. Finding in the affirmative on those points and
determining the necessity for the district, and if no claims for
damages have been filed, the court may locate and establish the
district or refuse to establish it as deemed hest. Seec. 4250:
The court may order the engineer, or a new engineer, to nake
further report and may continue the hearing to await such re-
port.. Sec. 4261: If claims for damages are filed, the court
may not establish the district until viewers to assess damages
are appointed and have reported. The court appeints three
v:l.ewer‘s who are disinterested freeholders, not related to any
interested party and not themselves interested in a like im-

provement. The engineer appointed by the court ass ists th‘eb

viewers in their work. The viewers fix the amount of damages
resulting to each claimant by reason of the establishment of
the , improvement and file their report ‘as soon as practicable.
In estimating the damages the viewers shall give the value of
the land proposed to be taken, without deduction, but incidental
benefits that may result to the owner by reason of the improve-
ment may be taken into consideration in estimating the inci-
dental damages. After the filing of the viewers!' report, the

bond with the clerk.

. bond, the circuit court nominating petitioners to sign it.
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court considers the amount of damages awarded in deciding
whether the district should be established. If in the court's
judgment the probable cost of construction is not a greater
burden than should be properly borne by the lands benefited,
and the improvement is econducive to the public welfare, then
the court will locate and establish the district by proper judg-
ment of record.. The court will then determine the damages to
each claimant, hear evidence in regard thereto, and increase or
diminish the award of the viewers as may be right and just.
Sec. 4256: Aggrieved parties may appeal from the decision
establishing or rei‘usiné the district, or the allowance of dam-
ages, the appeal being to the circuit court and within 5 days
after the decision is made. Appeal is by filing notice and
Sec. 4257: On appeal agalnst the estab-
1ishment of the district, the appeal bond must be 4 percent of
the estimated cost of the improvement as shown by the engineer's
report and conditioned to pay all damages, actual and punitive,
and costs that may be suffered by the district and petitioners
if the appeal 1s not successfully prosecuted. If the appeal be
from an order refusing to establish the district, the bond is
for costs only. Sec. 4258: Appeal honds, when the district is
the appellant, may be signed by petitioners nominated for that
purpose by the county court. In any appeal from the circuit
court to the appellate court the name of the district, if it
has been established, may in like manner be signed to the appeal
Sec.
4259: Appeal from an eward of damages does not prevent the im-
provement from proceeding, nor the appropriation and condem-
nation of lands, -if the district or the petitioners therefor
will give bond in double the amount of the awarded demages and
costs. Sec. 4260: Appeals from damages awarded are held de:
novo. Damages awarded by the circuit court are certified to
the county court, but no judgment 1s entered and the county
court proceeds as if the amount had been allowed by it. Sec.
4261: In appeals from orders establishing the district or re-
fusing to establish it, the circuit court enters its order and
certifies 1t to the county court, which thereafter must proceed
with the matter in accordance with the order of the circuit
court. Sec. 4263: The costs are in the discretion of the cir-
cuit court and it will adjudge how they shall be distributed.
Sec. 4264: The right of jury trial is accorded in the circuit court
whenever the parties have such right under the existing law.
(Drg. Dist. #4 v. Askew, 140 Tenn. 314; 204 S.W. 984.)

Secs. U345 to 4347, u349, and 4350. Intercounty districts:
(See also sec. 4398.) Application by petition is made to the
county courts of the counties interested in the same manner &s
when the distriet is wholly in one cbunty. The petition 1is
signed by one or more persons owning lands lying in each county
affected or assessed for the improvement. When such petitions
are filed, the county court of the county in which the larger or
largest percentage of lands affected are situated appoints a com—
petent engineer to make survey, in the same manner as if only
one éo‘unty were involved, and the engineer proceeds in like
manner. The report of the engineer 1s filed in each county.
After the filing of the engineer's report, the county court of
each county proceeds in the same marmer as for a district in one
county until that point in the proceedings where viewers are to
be appointed to assess damages. The county court of the county
having the largest acresge to be affected or assessed appoints
two viewers, and one viewer is appointed by the county court of
each of the other counties concerned. The viewers, with the
assistance of the engineer, proceed to assess damages‘ as if the
district was in e single county. Their report is filed in each
county. Sec. 43467 After the viewers report, the proceedings
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are the same as for a single county district until the appoint-
ment of commissioners to make assessments and apportion the
same. Then the county court of the county having the largest
acreage in the district appoints two commissioners, one of whom
mist be & competent engineer, ‘and the other county court or
courts each appoint one commissioner. The commissioners assess
the lands and apportion the assessments as if it were & single~
county district, report in like manner, and file their report
in each county. Thereafter each county court proceeds as in a
single county distriet. (L. 1909, ch. 185.) Sec. 4347: The
directors of an intercounty district consist of one member from
each county appointed by the respective county courts, and the
Judge or chairman of the county court of each county shall be a
member of the hoard of directors; and the qualifications, powers
and duties of the board are the ssme as provided for in single
county districts. Sec. 4349: The judge or chairman of the
county court of the county having the largest acreage is chair-
man of the bosard of directors, and the board elects one of the
appointed directors secretary and treasurer of the board. Sec.
4350; When there is an even number of directors and the vote on
any matter is a tie, the chairmsn has the right to give the de-
ciding vote. ’

Secs. 438! to U396. District by mutual agreement: The owners
of lands which require combined drainage may provide for the
establishment of o district or the location and construction of
drains by mutual agreement in writing, acknowledged and filed
with the county clerk. Sec. 4382; Such agreement may include
the location and character of the works, the adjustment of dam-
ages, the classification of the lands to be bhenefited, and the
amount of special assessments thereby levied. Sec. 4383: Upon
the filing of the agreement with the clerk, the county court
establishes the district and locates the works and has full and
complete jurisdiction of the parties and subject matter. Sec.
4384: The preliminary expenses of the district may bhe paid by
order of the quarterly court of the county in which the lands
lie, out of the general county fund, the payment to be refunded
out of assessments on the lands when collected, and if not so
paid, then to be collected out of the bond of the petitioners.
Sec. 4385: The quarterly county court has the right to contrib-
ute out of the general county fund such amount as it sees fit
toward the payment of the preliminary expenses without requiring
it to be refunded. Sec. 4386 to 4896: These sections provide
for the collection by the county court of an expense fund for
the preliminary expenses of a mutual agreement district and the
assessment and collection of & special maintenance fund. (L.
1909, ch. 185; L. 1915, ch. 63.)

Secs. 4398 and 4399. Petition filed in any county: (See also
sec. 435.) In inter-county improvements the petition may be
filed in the county court of any one of the counties in which
a part of the district will be located, and 1s to he signed by
persons residing in and owning land in any one or more of said
counties, and the court in which it is filed has full jurisdic-
tien in the premises for the purpbse of creating and establish-
ing the district. It is not necessary to file such petition in
the county court of any other county involved. (L. 1815, ch.
61.) Sec. 4399; The court in which the petition 1is filed has
full eauthority to appoint the engineer, viewers, and commis-
sioners, and to make assessments just as if the district were
wholly in one county.

ORGANIZATION—Powers
Secs. 4322 to 4327, and 4329 to 4331. County to build
bridges—Laterals: When animprovement crossing a public highway
necesgitates the building ofa bridges the county must build the
bridge and pay costs thereof from the road and bi-idge funds of

CENSUS OF DRAINAGE: 1940

the county. Sec. 4323: Assessed landowners have the right to
use the ditches of the district as outlets for lateral drains.
Sec. 4824:; Such use is subject to the control of the board of
directors as to the marmmer in which the laterals empty into the
main ditch. Sec, 4326: The directors also have the right to
control the mammer of discharge of any creek or branch into the
drainage works. 8See. 4326: Landowners may not comnect laterals
with the main works except in the manner designated by the di-
rectors. Sec. 4327: In contraversies among landowners as to
crossing intervening lands with laterals, the owners may peti-
tion the hoard of directors to determine ‘the manner of perform-
ing the work and the amount of damages to be paid, and the board
sets out in writing on the drainage record the action to be
taken. Sec. 4329: The damages are a lien on the lands against
which assessed, but the lien is inferior to the lien of the
general assessments. The lien is enforced by bill or petition
in the county court where the land is situated. Sec. 4830:
Landowners aggrieved by the action of the court in assessing
demages may  appeal to the eircuit court upon giving bond in
double the amount of the damages assessed and a cost bond of
$250. Sec. 4331: If the appeal is only as to damages, it may
not delay construction work provided the other parties inter-
ested give bond for the use of the appealing party in’' double
the amount of damages assessed by the directors.

Sec. U344, Subdistricts: Any person owning land within adis-
trict and desiring to establish a subdistrict within said dis-
trict to secure more complete drainage may file his petition in
the county court, and the proceeding thereafter 1s in all re-
spects similar to that for original orgenization. When estab-
lished and constructed, the subdistrict becomes a part of the
drainage system under the supervision of the board of directors.
Subdistricts must be a public utility, and special assessments
made for their benefits are a lien secondary to the assessments
of the original district.

ORGANIZATION-—Officers

Secs. 4306, 4308, and Y4309. Directors: After a district has
been established, the county court appoints two directors who
mst be owners or interested in lands in the district, and at
least one of those first appointed must be one of the petition-
ers or & successor in estate and interest. The directors hold
office for two years.. The two thus appointed and their suc-
cessors together with the judge or chairman of the county court
constitute the board of directors of the district and have
general control and msnagement of its affairs. Sec. 4808: At
the end of the two-year term of the directors first appointed,
the county court again appoints two directors from among those
owning or interested in lands in the district. Sec. 4309: The
Jjudge or chairman of the county court is the chairman of the
board of directors, and one of the directors is elected secre-
tary and treasurer of the board,

See: Obion Co. ex rel 'v. Coulter, 153 Tenn. 469; 284 S.W. 372.

Pritchard ‘v. Johnson-Toby Constrn.' Co., 155 Tern. 571; 296
S.W.. 17. :

Secs. 4315, 4317, and 4318, Engineer: The directors employ &
competent engineer to superintend ‘the construction. They may
remove such engineer and contract with another, in their dis-
cretion. 'See. 4317: The engineer mgkes monthly. estimates of
the work done on each section of the improvement, and upon fil-
ing the estimate with the county court clerk the judge or chair-
man of the county court draws warrents in favor of the con-
tractor for 80 percent of the estimate.. Sec. 4318: Final pay-
ment is made on certification that the work is coémpleted and
accepted.
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Sec. 4316, Overseer: After the completion of the main im-
provement, if the directors deem it necessary they may employ a
"drainage overseer" to be paid such compensation as agreed on
from the funds of the district.

‘Secs. 4280 to 4285, U287, and 4288. Commissionars—Classifi-
cation of land: when a district is located and established the
county court appoints three commissioners, one of whom must be
a competent civil engineer and two of whom must be freeholders
of the county not living within the distriet, not ‘interested
therein or in a like district, and not related to any parﬁies
affected. Sec. 4281: The commissioners inspect and classify
all of the lands benefited in a graduated seale of benefits,
naning the tracts of each owner and classifying them, each tract
to be numbered according to the benefits received. Sec. 4282:
The.commissioners make an equitable apportionment and assess-—
ment of thé costs, expenses, cost of éodstmction, fees, and
damages assessed, and report thereon in writing to the county
court.  Sec. 4283: In making this estimate and apportionment,
the lands recelving the greatest beneflt are marked on a scale
of 100 and those less benefited are marked with such percentage
s is indicated by the benefits received., This elassification
when established remains as the basis for all future assessments
unless the county court authorizes a revision thereof. Sec.
4284: In making such classification commissioners are author-
ized to divide the lands of one owner in one body into more
than 1 tract and classify each subdivision thereof, especially
where such a tract is large and classification in subdivisions
will be more equitable. Sec. 4285: Notice of a hearing on the
report of the commissioners is given by publication in each
county affected, and objections may be filed in writing before
the hearing.” Sec. 4287: The court determines all objections at
the.hearing, and may amend the report or confirm the apportion-
ment and assessment made therein as may be just and equitable.
Sec. 4288: If the f‘irs_t assessment for the original cost of the
improvemept is insufficlent for any reason, the court may make
additional assessments in the same ratio.

See: Hirsh v. First Dr. D.; 14 Tenn. App.- 285.
State ex rel v. Powers, 124 Tenn. 553; 137 S.W. 1110.
Shelby Co. v. Anderson, 10 Tenn. App. 437.
Obion Co. ex rel v. Coulter, 1563 Tenn. 469; 284 S.W. 372.

Grooms U. Bd. Directors Middlefork etc. D.D.' #1, 167 Tenn.
580; 72 S.W. (2a) 772.

FINANCING-~Assessments

Secs, 4222 to 4226, Assessments for preliminary expenses:
The court fixes the date when the assessments shall be collected,
and the county clerk makes out an assessment list or book sub-
stantially in the form .of the state and county tax books and
certifies it to the trustee of the county. - It is the duty of
the trustee to proceed at once to collect the assessments and
pay them to the county clerk, to be paid out by him for the pre-
Iiminary costs and expenses of organization. Sec. 4223 If it
is an intercounty district, the clerk "of the county where the
petition was filed makes out the assessment list for the entire
district, and certifies under seal to the trustee of each in-
terested county that part of the assessment list affecting such
county.” It is the duty of the trustee to collect the assess-—
ments and pay the proceeds over to the county clerk of the
cotnty where the petition was filed.. Sec. 4224: Assessments so
made are g lien on the respective tracts of land assessed.’ Sec.
4225: The county trustee and the county clerk must give bond in
double the amount of the. assessments before collecting thenm,
conditioned to faithfully perform their duties.. Sec. 4226: The
proceedings for the preliminary expense fund are not to delay
other proceedings for organization. [Hughes v, Herbert, 159
Tenn. 187; 17 S.W. (2d) 60.] ‘
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Secs, 4240 to 4243. Special assessments for preliminary ex-
pense: After the report of the engineer has been filed, the
court may make a specisl assessment upon the lands in an amount -
sufficient to pay the costs and expenses incurred to date, in—
cluding the expense of c&llecting the special assessment. Sec.
4241: The assessment is made only upon petition signed and sworn
to by one or more landowners, praying that provision be made
for paying the expenses already incurred. Notice of a hearing
on the petition is by publication in each county interested.
Sec. 4242: At the hearing the court proceeds to determine the
matter of making the assessment and will hear any proof offered
as to the amount necessary to be raised.. The court, if it de-
termines such action to be expedient, will make an assessment
for the mmwount fixed against the respective tracts on the basis
of acreage. Sec. 4243: Aggrieved parties have the right of

-appeal in the same manner as appeals against the formation of

the district.

Secs. 4244 to U245. Assessment list: The court fixes the
dates within which the assessment is to be' collected, and the
county clerk makes out the assessment 1ist or book giving al-
phabetically the names of the owners, the boundaries of the
lands, the number of acres, and the assessment against each
tract, and certifies the list to the trustee of the county who
collects the assessments and returns the proceeds to the county

" clerk to be paid out by him for the preliminary expenses under

order of the court. (L. 1909, ch. 185; L. 1913, ch. 25.) Sec.
1'1244.‘1: The county trustee must make monthly settlement to the
county court in detail, which settlement is copied on the
"drainage record book" in the office of the county clerk. (L.
1935, ch. 159.) See. 4244.2: In the case of intercounty dis-
tricts, the respective county trustees make monthly settlements
with the county court of the county where the district was
organized. (L. 1936, ch. 150.) Sec. 4244.3: After each monthly
settlement has been filed and approved, the board of directors
of the drainage distriect ascertains what portion of the money,
bonds, coupons, or credit memoranda were received in the pre-
ceding month and prior to that time from maintenance and ad-
ministrative assessments, and certifies the amount thereof to
the county court which has jurisdiction to make disposition
thereof as may be just and equiteble for the distriet and the
bondholders.. The court may authorize the directors to issue
and sell transferable maintenance and administrative certifi-
cates against that portion of the bonds, coupons, or credit
memoranda belonging to said maintenance or administrative fund,
and the certificates may be tendered to the trustee who must
recelve them at face value in settlement of the drainage assess-—
(L. 1935, ch. 159.) Sec. 4244.4; Maintenance and ad-
ministrative certificates ‘sonstitute the same lien on the lands
on which assessments remain unpaid as the unpaid bonds and
coupons, and may be enforced in the same manner. (L.~ 1935, ‘ch.
159.) Sec. 4245: If the district be intercounty, the clerk of

ments.

.the county where the matter is pending will make out the assess-

ment list for the entire district, and certify under seal to
each trustee of any other county interested that portion which
contains the assessments on land in such county, for collection
and transmittal to the county clerk where the petition was filed.
See: Hughes u. Herbert, 159 Tenn. 187; 17 S.W. (2d) 16.°
Williamson & Co.' U. Sheltom, 158 Tenn.' 166; 11 S.W.' (2d)
882.

Sec. 4248. Damages: Any person claiming compensation for
damages sustained by reason of the construction of the works
must file his claim in the office of the county clerk at least
three days prior to the hearing on the petition, and failure to
do s0 is a waiver of his claim.- The court will appoint guard-
ians.ad litem for persons under disability.
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Secs. W265 to 4267. Damages to be secured: After the damages
are finally ascertained and fixed by the county court, the court
requires them to be paid in the first instance by the parties
benefited, or to be secured to be paid upon such terms and con-
ditions as the court may deem just and proper. Sec. 4266: After
such damages have been so paid or secured, the court enters an
order of condemnation showing all such lands appropriated and
belonging to the district for all of its necessary purposes.
Sec. 4267: In establishing a district all necessary land may be
appropriated, and a right-of-way as much as 200 feet wide may
be appropriated if necessary for the location of any drain or
any channel for any natural water course; but the width of the
right-of-way stated in this section does not prevent the court
from ordering appropriated such other lands as may be necessary.

Sec, 4273. Correcting- assessments: Assessments made in the
wrong name may be corrected by petition, and the procedure is
set out in this section. Assessments against lands thus newly
assessed become due immediately whether they have been paid by
the aggrieved party or not, and will be proceeded against.as de-
linquent unless paid.. Assessments paid by the aggrieved party
will be refunded by the county trustee by warrant.

Sec. 4280. Collection of assessments: The assessments are
levied on the lands benefited in the ratio aforesaid and are
collected in the same manner as county taxes. The.funds so col-
lected are kept in a separate fund and paid out only for pur-
poses connected with the improvement on the order or warrant of
the judge or chairman of the county court.

See: Hughes v. Herbert, 159 Tenn. 187; 17 S.W. (2d) 16.
State ex rel 1st Nat. Bank, St. Louis v, Dunlop, 167 Tenn.
585; 72 S.W. (=2d) 771.

Secs. 4291 and 4292. Special assessments: If, after the dis-
trict has been created and the commissioners have assessed bene-
fits and the report has been confirmed and there are no appeals
pending, it appears to the court that the costs and expenses up
to that stage have not been pald, the court has power to make
a special assessment to pay such costs and expenses including
the expenses of collecting the same. Sec. 4292: Such special
assessments are collected in the same way as other assessments;
provided, that for this special assessment the court may fix the
date within which it shall be collected; and provided, said as-
sessments shall be e lien on the lands assessed and shall be in-
ferior to any later assessment for the purpose of raising a, fund
for the payment of bonds and interest.’

See: Duke y. Maness, 2 Tenn.’ App. 267.
Grooms v. Bd.  of Directors, Middle Fork ete. D.D. #1, 187
Tenn.  589; 72 S.W.. (2d) 772. -

Sec. 42921, Prepayment of . deferrad installiments: Any owner
of lands upon which there are now special assessments levied by
any drainage district may, at his option, at any date upon which
he pays the special assessments, ‘pay all or any part of the en-
tire amount assessed against him; provided, however, that no
rebate shall be made for unearned interest upon such assessment.
(L. 1933, ch. 133.) .

Secs. 4202,2 to 4292.%., Payment of assessments with bonds or
coupons: Bonds and/or interest coupons of the drainage district
making the assessment, may be lawfully tendered to the trustee
of the county wherein the land lies in payment of such assess-
ment, and the trustee must receive the bonds and/or coupons re-
gardless of the date of their maturity; must receive same, with-
out deduction for maintenance, at face value excluding interest
upon past due coupons; and the payment when sg made 1s a valid
and complete payment as’ though made in cash; provided, the
trustee may require his commissions on the payment to be paid
in cash instead of bonds and/or coupons; and provided, where
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the bonds tendered in payment exceed the amount of the assess-
ment, the trustee takes in all of the bonds and issues to the
party paying the assessment a transferable credit memorandum
for the difference between the amount of the bonds and ?he
smount of the assessment, which memorandum may be used in the
payment of any other drainage assessments due to the district
in which payment is made. Sec. 4292.3: Upon receipt of such
bonds the county‘ trustee must cancel them and keep a record
thereof. If the honds tendered contain interest coupons beyond
the date of the maturity of the assessments which it is proposed
to pay, then the trustee is not required to receive interest
coupons in payment where said coupons mature beyond, the last
date for which it is proposed to pay maturing assessments. Thig
does not apply where both . the . assessment and the coupons are
past due. Any past due coupon can be used to pay any or all as-
sessments regardless of their due date. This provilsion does not
apply where suits have been brought to collect délinquent taxes
until the costs and attorney's fees have been paid.. (L.1833,
ch. 132.) Sec. 4292.4: Where a district is in more than one
coﬁnty, it is the dlity of any trustee to accept bonds and/or
coupons in payment of any assessment ageinst that portion of the
district located in his county.

secs. 4297 to 4299. Appeal: Appeal may be taken to the cir-
cuit court oi_‘ the county from the order of the county court fix~
ing the assessment of benefits in the same manner and time pro-
vided for appeals from assessments of damages, but only five
days is allowed for the appeal. Sec. 4298: Any landowner ap-
pealing must furnish bord for costs and damages, and the oath
provided by law for poor persons shall not be allowed.. Sec.
4299: Appeal does not prevent the collection of the assessment
nor stay such collection if the district or any petitioner ex~
ecute bond payable to the appellant conditioned to hold him
harmless against loss and to abide by the judgment of the court
if the appeal is successfully prosecuted.

Sec. 4304, New appraisements: Where assessments levied cannot
for any reason be enforced and part of the work has been done,
the county court must proceed as to any or all land benefited
by the improvement in the same manner as if the appraisement
and apportionment of benefits had never been made, &nd any
payments already made are duly credited.

Sec. 432). Assessing railroads and highways: Whenever any
railroad .or public highway is beneficially affected by the im-
provement, the commissioners classify end sssess the benefits
and give notice thereof to the nearest railroad agent, or, in the
case of highways, to the Judge or chairman of the county court.
When such special assessments have been approved by the county
‘court as to the railroad, they may be collected in any court
having jurisdiction. Highway assessments are paid by the county
out of the general county fund. }

Sec. 4332, Collection of assessments: Assessments are col-
lected by the county trustee as county taxes are collected, and
the proceeds are kept in a separate fund and paid out only for
purposes properly conmected with the improvement on the order
or warrant of the county judge or chairmen. No personal prop:
erty of the owner of lands assessed shall be liable or dis—
trained for the assessment, but the land only shall be lisble.:
See: First Nat. Bank v. Obion Co., 3 Fed.: (2d) 623.

Grooms vy, Bd.: of Directors; Middlebrook etc. D.D.

1, 167
Tenn. 589; 72 S.W. (2d) 772. #s

Secs. U35l to 4353. Entry and collectlon: The assessments
are entered on the "drainage assessment book" made out by the
clerk of the county in which the particular assessment is lev-
led, and furnished to the county trustee.. They become payable
and delinquent at the same time as general taxes, snd bear
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interest after delinquency. (L. 1909, ch. 185.) Sec. 4352: The
trustee collects the assessments along with other taxes and
credits them to the drainage district. Within 10 days after de-
linquency the trustee notifies the landowner of the fact that a
penalty of 10 percent will accrue thereon. In & suit brought
to collect taxes no additional amount may be assessed against

" the delinguent for attorney's fees, but the fees are to be paid
out of the penalty collected. Sec. 4353: Drainage taxes are de-
linguent at the same time as general taxes, on November 15
each year. Thereafter the 10 percent penalty attaches and the
taxes bear interest from delinguency. (L. 1923, ch. 73.)

Secs. 4364 and 4355. Liens: Assessments when levied bhecome .

valid liens on the lands assessed on a parity with liens for
general state and county taxes. See. 4355: When assessments
have been delinquent 60 days, bills in chancery may be filed
in the name of the county for the use of the district.
See: Hughes v, Herbert, 159 Tenn. 187; 17 S.W. (2d) 16.

Obion Co. v, Houser, 9 Tenn. App. 646.

Sec. 4359. Method of assessment of public taxes: A1l tax as~
sessors, when assessing for public taxes lands that lie partly
within a drainage district, assess that part within the district
as one independent tract to the end that it may be definitely
known what is the amount of the county and state taxes and any
speclal school taxes assessed against the land within the
dralnage district.

Secs. 4360 to 4365. |ax sales: These sections set out the
method of procedure for the sale of land for delinquent assess~
'ments;, the relation of such assessments to state and county
taxes on the same tract, and the method of payment and redemp-
tion. Such sale divests the owner of title and vests the same
in the purchaser, but ‘the owner continues in possession and 1s
entitled to the rents and profité for two years. After two
years the purchasér upon application will receive from the mas—
ter in chencery a writ of possession. The owner may redeem his
property within two years by payment in full plus interest and
10 percent penalty, provided: if within .12 months he pays one-
fifth of the total including penalty; and thereafter pays one-
fifth snnually, his equity of redemption does not expire until
§ years from the date of confirmation of sale. No writ of pos-
session issues as long as such payments ere belng made, and the
owner enjoys the rents and profits but he may not remove timber
during the period of redemption.

Sec. 4366 Borrowing: If in any year, on account of delin-
quent assessments and incidental delays in enforeing collection
thereof funds are insufficient to pay bonds and interest the
directors may borrow monéy to make up the deficiency and give
notes and pledge the unpald assessments for that year as secur-
ity for the notes. The assessments when collected constitute a
fund for the payment of the notes. (L. 1915, ch. 63.)

Sec. 4367. Collected from assessed land only: Assessments
may be collected only out of the lands assessed and may not be
collected in any fiarmer out of any other property, real or per-
sonal, of the owner of the assessed lands. (L. 1909, ch. 185.)

Sec. 4400. Assessments in intercounty districts: Assessments
levied on land in intercounty districts are made by the court
where the petition was filed and are effective on all of the
land within the district in all of the counties. The clerk of
court where the proceeding is pending must make out a drainage
assessment book in which the assessments for the entire ‘district
appear and then furnish a copy of such portion of same as con-
‘tains the assessment of land in any other county to the trustee
of; that county, certifying thereto and taking a receipt
therefor.

Sec. 4401. Control of collections: The trustee receiving the
certified copy of the assessment book collects the assessments
shown as if the district were wholly within one county, and he
must pay out the money on warrants drawn on him by the judge or
chairman of the court where the proceeding is pending or the
petition was filed. Such warrants may be drawn to transfer the
funds from the trustee of the county where any of the lands are
situated to the trustee of the county where the proceeding is

‘pending or the petition was filed, to the end that all vouchers

may be on file in the county where the proceeding is pending.
(L. 1915, ch. 61.)
Sec. 4402, Lien of assessments: The assessments so made in

[ intercounty districts become valid liens upon all of the .lands

s0 assessed in the same manner that state and county taxes are
liens.

FINANCING—Bonds

Secs. 4336, 4336, %338, and 4340. County may issue bonds: If
the county court determines that the cost of the improvement is
greater than should be levied in any one year upon the lands
benefited, it may fix the amount that will be levied and col-
lected each year and dissue drainage bonds of the county with
interest at not more than 6 percent, and devote said bonds, at
par with accrued interest, to the payment of construction cost.
Bonds may be sold at not less than par. Any premiums received
are credited to the drainage fund. Should the cost of the work
exceed the estimate, & new apportionment of assessments may be
mede and levied and other bonds issued ard sold in like manner.
Bonds may not run longer than 20 years. Seec. 4336 Landowners
may pay assessments in full before the 1ssuance of bonds. Sec.
4388: Each bond shows expressly on its face that it is to be

' pald only by assessments levied and collected on the lands in

the district. No assessment may be levied or collected for the
payment. of bonds or interest thereon on any property, real or
personal, outside of the district designated. Sec. 4340: When
the district is Intercounty the county court of each county de-
termines whether bonds shall be issued to meet the expenses, so
far as the lands of the district 1lie in that county. Such bonds
are payable only out of the assessments levied in that county.

Sec. 434|. Instatlments: The directors may, if they deem it
expedient, contract with the purchaser of the bonds that payment
nay be made in such installments as may be agreed on, provided
that the payment of the installments as they mature is amply
secured by solvent bond in double the amount of the entire de-
ferred installment, payable to the state for the use and benefit
of the district and those entitled thereto, said bond to be ap-
proved by unanimous vote of the board of directors of the
district.

Secs. U34f.! to 43u).7. Refunding bonds: For the purpose of-
refunding all or any part of the bonded indebtedness of a dis-
'trict, whenever in the judgment of the county court in which
the district was organized it is deemed to the best interest of
the landowners, or when the district becomes unable to pay all
or any part of the principal and interest of outstanding bonds,
the court may issue refunding bonds in an amount not to exceed

~in the aggrégate the amount of the bonds to be refunded and ac-

crued interest thereon. Refunding bonds mature in not to exceed
40 years and bear 6 percent interest. (L. 1935, ch. 51.) See.
4841,2: The county court has Jjurisdiction to issue refunding
bonds upon the filing with the court of 'a petition signed by the
board of directors of the district. The petition describes the
outstanding bonds to be refunded, states whetber the holders
thereof have consented to the refunding thereof, the amount of
refunding bonds to be issued, and the proposed date of said re~
funding bonds and the date of their maturity. (L. 1935, ch. 51.°
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Sec. 4341.3; The county court sets a hearing on the petition and
gives notice by publication and posting in the form prescribed
by the statute. Sec. 4341.4: If the district is intercounty,
the petition is filed in the county court of the county where
the greater part of the lands of the district are situated,
which court has full jurisdiction. Sec. 4341.5: At the hearing
the court disposes of all objections in a summary manner and its
disposition thereof is final and conclusive on all parties;
provided, when a remonstrance is filed prior to the hearing, in
writing, signed by 60 percent or more of the landowners owning
60 percent or more of the aggregate acreage, the court must dis-
miss the petition. (L. 1935, ch. 51.) Sec. 4341,6: Any land-
owner may pay the full amount of the principal tax assessment
chargeable to his land for the payment of bonds to be refunded,
arul thereby release his lands from any tax for the payment of
the refunding bonds. Such lands remain subject to additional
assessments legally levied. Sec, 4341.7: Upon issuing refund-
ing bonds, the time of payment of the subsequeritly accruing or-
iginal amnual installments of taxes is extended and the taxes
become due in such greater number of annual installments as the
county court shall direct. A new drainage assesspent book is
prepared showing the extended assessment3. (L. 1935, ch. 51.)

Secs. 4343 and Y34y, Warrants In lleu of bonds: If the beard
of directors of any intercounty district deem it best they may,
instead of issuing bonds, direct that warrants be issued drawn
on the district, or on the county trustee, by the judge or
chairman of the county court, to be paid out of the funds of the
district only, and at such times as the assessment may be due.
The warrants are drawn for all lawful demands and bear & percent
interest. Se¢. 4344; If there be a surplus from bonds or war—
rants, it may be used by the directors with the approval of the
court for improving the ditch or laterals or to pay all or part
of assessments not yet collected. Such warrants may be used in
purchasing outstanding bonds or warrants, at not above par and
interest.

Secs. 4369 and 4370. Appointment of recelver: When any bonds
or interest coupons have been past due for two years and payment
has been demanded, the holder of such bonds or interest coupons
shall have the right to make application to any court of compe-
tent jurisdiction within the county or counties of said district
for the appointment of a receiver for the distriet to collect
the assessments and taxes due. Sec. 4370: Any receiver so ap-
pointed has the same power to enter suit to collect delinguent
assessments that the district itself would have, (L. 1923, ch.
73.) )

Sec. 4403. Bonds In intercounty districts: Bonds may be is-
sued by districts located in more than one county to pay the
costs of the proposed improvement in the general mamer provided.
The bonds must, however, be signed by the judge or chairman
of the county court of each of the counties that have lands in
the district and be countersigned by the county court clerk of
each of the counties. The seal of each county clerk is affixed
by him. The bonds must be signed and sealed first by the offi-
cers of the counties other than that in which the proceeding is
pending, and last by the officers of the county where the peti-
tion was filed and the Pproceeding is pending; provided, the as-
sessment on the lands in each county shall only be bound and
ligble for their pro rata part of the bonds and interest thereon
and according to assessments levied; and only the land in the
district shall be liable for the assessments levied thereon as
above provided, Further, it is the duty of each of said officers
in each of the counties to sign and seal the bonds when they
have been ordered to be issued by the court in which the pro-
ceedings were filed and are pending. (L. 1815, ch. 61.)
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See, HUO4Y. Proceeds of bond sale—Intercounty district: The
praceeds from the sale of bonds are deposited with one or more
of the trustees as the directors may order. All of the funds so
received may be transferred to the trustee of the county where
the proceeding is pending if deemed best, to the end that the
entire fund may be paid out by him on proper warrants. 'The
judge or chairman of the court where the proceeding is pending
shall draw all warrants against this fimd to meet lawful demands
of the district and to transfer the fund as above provided.

Sec. W405. Alternative proceeding for Intercounty district:
It is the intention of section 4398 et seq. Lo provide an addi-
tional method of procedure for esteblishing the districts in
more than one county, and to leave to the parties concerned
their option whether they will proceed under one or the other
alternative methods in creating such districts where the lands
lie in more then one county. (L. 1915, ch. 61.)

CONSTRUCTION

Secs. 4310 to u3i4. Contracts for improvements: No contract
for improvements may be made until after the commissicners have
made their classification and apportionment (sec. 4280, et seq.),
nor until the classification, apportionment, and assessment of
benefits have been determined by the court. Thereafter con-
tracts are made by the board of directors. Sec. 4511: The di-
rectors give notice of the time and place of the letting of con~
tracts by publication in the county and elsewhere .as they may
direct. The notice specifies the approximate amount of work in
each section and the time in which it is. to be completed. Sec.
4312: The directors award the contract or contracts to the low-
est responsible bidder for each section of the work, or they may
award the contract as a whole in their discretion, They nay re-
Jeet all bids and readvertise the work. Sec., 4313: Bidders must
deposit with the directors certified check for 10 percent of the
amount of the bid, but not to exceed $10,000. In the alterna-~
tive they may file a solvent bond for faithful performance of
the work. Sec. 4314: The successful bidder must deposit bond
in the amount of 25 percent of the contract price, conditioned
for the faithful performance of the work.

See: Maryland Casualty Co. u. Clarks Creek Drg, D. 4 Tenmn
App. 380.

Pritchard v, Johnson-Toby Constrn. Co. 155 Tenn,

571,
296 S.W. 17.

TEXAS

(Yernon's Annotated Civil Statutes of Texas, Cumulative
Pocket Part, 1939, Volume 21, ch.

DRAINAGE DISTRICTS
(drticles 8097 to 8193)
ORGANIZATION—Petition

Art. 8097. Who may establish: The commissioners courts may
establish drainage districts in their 'respective counties in
the manner provided in thig chapter. Such districts may or may
not include municipal corporations or any portion thereof, but
no land shall at the same time be included in more than
drainage district. When established the districts may make
provements and issue bonds to provide peyment therefor. The

commissioners court is hereinafter designated as the "ecourt."

See: Holt v. State, 176 S.W.. 743,
Wharton Co. D.D. p. Higbee, 149 S.W. 381.
Ha;;'g.s Co. D.D. #12, v. City of Houston, 35 S.W. (24),
Hidalgo Co. D.D, #1 v,
(2d) 8vs.
Kuhlmann v,

Magnolia Petroleunm Co., 47 S.W.

D.D. #12 of Harris Co., BL S.W. (2d) 784.
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NoTE.-—Chapter 8, Art. 8194 provides: Conservation and
reclamation districts may be created and organized in any manner
that water improvement, drainage, or leévee improvement districts
are authorized by the laws of this State to be created, and for
the several purposes therein provided. (Acts 4 C.S. 1918, p.
40.)

Arts. 8098 and 8099. Petition: The petition must he presented
to the commissioners court signed by twenty-five of the free-
holding resident taxpayers of the proposed district, or, if
there are less than 75 citizens, then by one-third thereof whose
lands will be affected. The petition sets forth the necessity,
feasibility, and public utility of the district and the proposed
boundaries thereof, and gives it a name which must include the
name of the county. 4rt. 8099: The petition must he accompanied
by $200 in cash to be deposited with the court clerk, and held
by him until after the result of an electlon for the creation
of the district and the issuing of bonds is officially made
known. If the election favors establishment of the district,
the money is returned to the petitioners; but if the contrary
occur, the expenses up to and including the election are paid
from the deposit on 'vouchers approved by the county judge, and
the balance returned to the petitioners.

See: Parker 'v. Harrls Co. D.D. #2, 148 S.W. 351,
Jefferson v. McFadden, 178 S.W. 714.
Herbert 'v. Scurlock, 178 S.W. 711.

Arts. 8100 to 8103. Hearing——Notice: The court sets the peti-
tion down for hearing at a regular session or a special session
called for that purpose between thirty and sixty days after fil-
ing, and orders the clerk to give notice of the date of the
hearing, prior to the election, by posting in the district and
at the courthouse door. Art. 8101: Any person whose lands will
be affected- may appear and offer evidence for or against the
credtion of the district on the ground of necessity, public
utility, or feasibility. Arit. 8102: Except as herein provided,
the court bas exclusive jurisdiction to hear and determine all
contests and objections, and all matters pertaining to the
district, and in &1l subsequent proceedings- its judgment is
final.. Art. 8108: If at the hearing it appear to the court that
the district is feasible, needed, and would be conducive to the
public welfare, the court will so find. If the court finds any
of these issues in the negative, it will dismiss- the petition
at the cost of petitioners. The findings of the court must be
entered of record.

See! McFarlane v. Wesley, 186 S.W. 261.
Herbert v. Scurlock, 178 S.W. 71l.

Arts. 8104, and 8106 to 8108. Engineer: The court, if it finds
in favor of the petition, appoints a .competent engineer, who
may have such assistants and compensation as agreed on by the
court. He gives bond in the sum of $500 for the falthful per—
formance of his duties. Art, 81068: The engineer, within the
time prescribed by the court, makes a survey of the lands affect-
ed and a preliminary plan locating the necessary works and des-
ignating the streams and watercourses necessary to be improved.
The engineer estimates the cost in detail as to each improve-
ment contemplated and the probable yearly maintenance cost, and
reports to the court. 4ri. 8107: He is empowered to go upon
lands outside of the district, and in another county if neces-
sary, for the purposes of making surveys and to prepare proper
outlets. Art. 8108: The report must be accompanied by a map
showing the route and termini of the works and the length,

width, depth, and slopes of the banks of all excavations and -

the estimated number of cublc yards of material to be removed
from each, as well as the location and size of all levees and
the number of cubic yards of earth necessary to construct them.
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A copy of the official land map of the county with the works and
the other required date shown thereon is sufficient. Art. 8109:
When the engineer's report is filed, the court sets it down for
hearing at a regular or special session between twenty and thirty
days thereafter, with notice by posting. Any freeholding tax-
payer of the district may appear and object to the report.

Art, 8110. Findings on engineer's report: If there be no ob-
jections or if the court overrules them, the report will be
approved and that fact entered on its minutes. The court may
change the location ‘of the improvement or order the engineer to
locate additional works to conduct water from the lands of the
district ,or to protect them from overflow. The court mey re-
quire a completely new report if necessary. On any change or
alteration of the report a hearing is had with notice as in
the first instance.

Arts. 8l11 to 8l116. Election: After the court has approved
the engineer's report as presented or modified, it orders an
election to be held within the district on the question of
whether or not the district shall be established, bonds issued,
and taxes levied for payment thereof. Art. 8112: The notice
states the amount of the bonds to be issued, which may not ex-
ceed the engineer's estimate and the cost of any additional
works. The notice also states the purpose for which the proceeds
of the bonds are to be used. Notice is by posting. Art. 8118:
A two—thirds vote is necessary to carry the affirmative of the
proposition submitted at the election. Only resident property
taxpayers who are qualified voters of the district may 'vote.
The general election laws apply. The court names the polling
places and the judge and ather election officers, and the hal-
lots must have the proposition to be 'voted on printed on them.
Art. 8114: Each voter must take oath that he is qualified, on
the form provided in the statute. Art. 8115: Immediately after
the election the presiding judge makes return of the result in
the same manner as in general elections, and returns the ballot
box to the county clerk for safe keeping and delivery to the
court at the next session. If the court finds the proposition
is carried, it declares the resxrllt and enters the same on its
minutes. Art. 8116: The form of the certificate of the court
is set out in the statute; the certificate must state that two-
thirds of the resident property taxpayers voted in favor of the
ereation of the district and the issuance of bonds and levy of
taxes. Thereupon the court declares the district to be estab-
lished by the name given in the petition. All districts must
also bear the name of the county and be numbered consecutively.
See! Trimmier w. Carlton, 116 T. 572; 206 S.W. 1070.

Herbert v. Scurlack, 178 S.W. 711.
MacFarlane 'v. Wesley, 186 S.W. 261.

ORGANIZATION~~Officers

Arts. 8118 and 8119, Commissioners: When a district is es-
tablished and unless the commissioners are elected as provided
in the next art:l.cle; the gourt appoints three drainage commis—
sioners who must be residents of the county or adjoining coun—
tles and freeholding taxpayers of the district and legal ‘voters
They hold office for -two
years, and upon the expiration of their term the court appoints
their successors. 4rt. 8119: Upon petifion of a mejority of

of the county of their residence.

the resl property taxpayers of the  district praying for the
election of three drainage commissioners, the .court will imme-.
diately order such election to be held in the mamner of -other
elections, and declare the three persons receiving the highest
nmumber of votes to be electeds If the third highest vote be
tied, the court selects the third commissioner from those tied.
The commissioners hold office until the next regular election
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for state and county officials, and are then and thersafter
elected every two years at the general election. (Cantwell v.
Suttles, 196 S.W. 656.)

Arts. 8120 to 8123, Commissioners' salary: The commissioners
are allowed $2.50 per day for the time actually engaged in the
work of the district, after submitting a detailed report under
oath describing the work done and the time actually consumed,
such reports to be audited and allowed by the commissioners
court. In &ll counties having 200,000 inhabitants according to
the United States census and having one or more drainage dis-
tricts therein, the commissioners court upon application in
writing may allow an additional $2.5O per day and permit the
use of an automobile at not to exceed $2.50 per day, stating
the reasons and necessity therefor and fixing the number of days.
(L. 1935, ch. 118.) 4Arts. 8121 to 8123: Commissioners must sub-
scribe to an oath of office, give bond in the sum of $1,000,
and organize by electing one of their number chairman and one
secretary. Two commissioners constitute a quorum in the let-
ting of contracts. The drawing of warrants requires the con-
currence of all commisgioners.

Arts. 8124 to 8/26. District engineers: The commissioners
appoint a competent engineer who is entitled to such assistants
as may be necessary and may receive such pay and allowances as
agreed upon by the commissioners and apprdved by the court.
Art, 8126: The engineer makes a map of the district showing the
boundaries, with the original surveys therein, and, if the
boundary line crosses the original survey, the map must show
the acres of the originai survey included in the district. The
engineer also makes a map and profiles of the drainage ditches
and levees in the district and of outlets extending beyond the
district. A land office map of the .county showing the name and
number of each survey and the area contained in the district is
sufficient. Art. 8126: Maps and profiles of the work must show
the relation that each canal, ditch, or levee bears to each

tract of land through which it passes and. the shape into which

it divides each tract, and, where the works cut off less than
20 acres, the map shall show the number of acres so separated
and the number of acres in the ‘whole tract, as well as the shape
of the small tract and 1ts relation to the works. The profiles
must show the cubic yardage of excavation required and the es-
timated cost. The maps and profiles are signed by the engineer
and filed with the clerk of the court.

ORGANIZATION~—Powers

Art. 8161. Eminent domain: All districts have the right of
eminent domain to acquire rights-of-way through public or pri-
vate lands (except cemeteries) required for the improvements,
and for necessary outlets in any county. No rights-of-way may
be condemned through a city or town without consent of the au-
thorities theredtf. No appeal from the findings or assessments
of damages by the commissioners appointed for that purpose shall
suspend the work of the drainage commissiocners in prosecuting
the drainage construction in all of its details. Expenses of
the proceedings are pald out of the construction and maintenance
fund.

See: Matagords Co. D.D. #5 v, Borden, 181 S.W. 780.
Peterson v. Stolz, 269 S.W. 113.

Arts. 8i52 to 8154. Rights-of-way: The commissioners are em-
powered to acquire necessary rights—of-way by gift, grant, pur-
chase, or condemnation, ard if by purchase, then subject to the
approval of the court. Art. 8153; All of the works constructed
are the public property of the district, and every person owning
land has the right to drain into one or more of the public
drains. Owners desiring to drain through intervening property

- act.
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in the natural course of drainage, or along a highway, notify
the commissioners who act as a jury to determine the place
where the drainmay be constructed. Art. 8154; The commissioners
are charged with the duty of keeping the works in repair,
and they have general control of construction and maintenance.
[For damage to riparian lands, see: Jefferson Co. D.D. #6 v.
Langham, 124 T. 167; 76 S.W. (2d) 484.]

Art. 8167, Connecting drains: No person or district has the
right t0 drain adjacent lands outside of an established district
,into its works without permission from the drainage commission-
ers. After investigation by the engineer, if the commissioners
permit such connection, the applicant must pay into the county
treasury for the benefit of the .construction and maintenance
fund of the district the same ratio of cost of the original
works from the point of connection to the outlet that the water
to be emptied by the connecting drain bears to the water then
being carried by the original canal.

Art. 8176. May become a conservation district: By the Act of
1837, chapter 28, the method of converting a drainage district
into a conservation and reclamation district is set out in com-
plete detail in six sections of an amendment to article 8176.

FINANCING-—Assessments

Art., B136. Tax levy for bonds: When bonds have been voted,
the court must annually levy and collect taxes upon all property
in the district, real, personal; or otherwise, sufficient in
amount to pay the interest on the bonds as due and to redeem
them at maturity. Such taxes are placed in the interest and
sinking fund.

See: Ogden v. Barstow, Ward Co. D.D., 230 S.W. 1036.
State . Houston & T.C. Ry. Co.; 209 S.W. 820.
Kuhlmann v. D.D. #12 of Harris Co., 5L S.W. (2d) 784.

Arts. 8137 and B138. Maintenance taxes: Annually before . the
first of July the commissioners file with the court a detailed
report of the condition of the improvement, with an estimate
of the cost of maintenance and repair during the ensuing year.
They also file an inventory of the property and funds of the
district and a list of its lawful debts. The report is consid-
ered by the court before any levy of taxes is made. Art. 8138:
At the same time that taxes are levied to meet the bonded in-
debtedness the court causes a tax to be levied upon all of the
property in the district, real, personal, or otherwise, suffi-
cient to maintain, repalr, and preserve the improvement and to
pay all lawful debts of the district. The levy in any one year
may never exceed one-half of 1 percent of the total assessed
valuation of the district For that year. Such taxes when col-
lected are placed in the construction and maintenance fund.
See: McFadden v. Jefferson Co. D.D. #6, 4 S.W. (2d) 33.

Kuhlmann v, D.D. #12 of Harris Co., 51 S.W. (2d) 784.
Higalgo Co. D.D. # v. Internat. Creosoting & Constrn.
Co., 54 S.W. (2d) 861. )

Art. BI40. Collection: In the assessment and collection of
taxes the county assessor and collector have the same power and
are governed by the same rules as provided for the collection
of state and county taxes, unless otherwise provided in this
The court is a board of equalization for the district,
and all laws governing such boards apply to the court.

Art. 8141, Lien of tax: Taxes are a lien on all property
assessed. The court is empowered to fix the time when the .
taxes become due and payable; otherwise they are due at the
same time as state and county taxes. Penalty for delinquency
is the same as for state and county taxes.

Art. 8142. Tax rolls: The court provides the necessary books
for the assessor and county clerk at the expense of the dis-
trict. When ordered by the court, the assessor shall assess all

{
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property in the district and list it for taxetion in the book or
roll furnished for the purpose, and return the drainage roll
at the same time that he returns the state roll for collection
and approval. If the court finds the rolls correct, they are
approved and the assessor's fees are paid by warrant on the
district funds. The court may remove the assessor for failure
to comply with such order. ‘
See: Wharton Co. D.D. #1 v, Higbee, 149 S.W. 381.

Nichols v. Galveston Co., 228 S.W. 547.

Watson v, El Paso Co., 202 S.W. 126.

Art. 8iu4. Delinquent taxes: The collector certifies to the
court a list of delinquent property, and the court proceeds to
have the property sold in the same manner as provided for the
sale of delinquent property in the collection of state and
county taxes. The commissioners may purchase the property for
the benefit of the district. '

Art. 8iub. Separate tax officers: Upon the petition of 25
resident freeholders the court will order an election to de-
termine whether or not the district shall have a separate tax
assessor, collector, and board of equalization for the assess-
ment and collection of district taxes. Notlce is the same as
for the original election. If the proposition carries by a two-
thirds vote, the court appoints those officers and they give
bond and exercise the same powers as the county assessor and
collector. The general law for tax collection applies to the
district.

Arts. 8146 and 8147. Duty of treasurer: The county treasurer
keeps a separate account of all moneys received belonging to
the district and of all amounts paid out by him. He may dis-
burse only upon a voucher signed by the commissioners and coun-
tersigned by the county judge. Art. 8147: The county treasurer
gives bond in an amount equal to the amount of bonds issued.
Where a district depository i1s selected, such depository gives
like bond.

See: American Surety Co. of Y. v, ‘Hidalgo Co., 283 S.W. 267.

Harris Co. v. Charlton, 243 S.W. 459.
Neuces Co. D.D. #2 v, Garrett, 202 S.W. 1000.

FINANCING—Bonds

Art. 8127. Issuance of bonds: When the maps, profiles, and
estimates are filed, the court orders the issuance of drainage
bonds for the district sufficient in amount to pay for the pro-
posed improvement together with all necessary incidental ex-
penses. These bonds may not exceed in amount one-fourth of the
assessed valuation of the real property in the district as
shown by the last annual assessment thereof, nor exceed the
amounts specified in the order and notice of election.

See: Holt v. State, 176 S.W. 743.
David p. Timon, 183 S.W. 88.
Munson v. Looney, 107 T. 263; 172 S.W. 1102.
Simmons v.- Lightfoot, 105 T. 212; 146 S.W. 871.

Art. 8128. Change in plans without bond: After the issuance
of bonds is authorized, the commissioners may make changes 1in
the district or in the improvements therein that will be of ad-
vantage to the district but will not increase the cost beyond
the amount of the bonds authorized. Such changes are made by
entering a notice thereof on the minutes of the commissioners,
with maps and profiles showing the change. Notlce of this
action is glven by publication in the English language within
the county. .

Art. 8129. Change in plans with bonds: When it appears to
the commissioners that changes should be made that will be of
advantage to the district but which will make necessary the is—
suance of more bonds, they so certify to the court, with maps
and profiles prepared by the engineer showing the changes and
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the estimated cost thereof. The court then gives notice of an
election to determine whether the changes shall be made. If
two-thirds of the property tax-paying voters of the district
vote in favor of the change, the court enters the result of rec-
ord and orders additional bonds issued. .

‘Arts. 8130 to 8)34. Bonds—Record book: Before issuing bonds
the court provides a book in which a record must be kept by the
county clerk showing all bonds issued and full details as to
the amount, dates, maturity, interest, and the annual rate of
assessment made to pay the interest and provide a sinking fund
for their redemption. Upon payment of any bond, the fact is
recorded in the record book. Said book is open at all times
to the inspection of interested parties. Art. 8131 All bonds
are issued in the mame of the district, signed by the county
judge, and attested by the county clerk with the seal of the
court affixed. Denominations are not less than $100 nor more
then $1,000, with interest at 6 percent. No Bonds may be made
payable more than 40 years after the date thereof. Art. 8132:
Before bonds are offered for sale the district forwards to the
attorney general of the state a copy of the bonds; a certified
copy of the court order levying taxes to pay interest and pro-
vide a sinking fund; a statement of the total bonded indebted-
ness of the district including the series of bonds proposed;
the assessed value of the property for purposes of taxation;
and such other information as may be required by the attorney
general. That officer examines the informstion and determines
whether the bonds are in conformity with the constitution and
laws and are valid and binding obligations upon the district.
If he finds them so, he officlally certifies to that fact. Art.
8188: When bonds have been so approved they are registered by
the comptroller in a book kept for that purpose, and the cer-
tificate of their apprdval is preserved of record. Thereafter
such bonds are prima fecie valid and binding obligations in
gévery action, suit, or proceeding. The only defense that may
be. offered against their validity shall be forgery or fraud.
Art. 8134: When the bonds have been registered, the county judge
under the direction of the court sells them for the best price
possible but not less than par and accrued interest. The money
is deposited with the county treasurer and placed by him to the
credit of the district in the construction and maintenance fund
thereof'.

See: David v. Timon, 183 S.W. 88.
Wilson v. Herbert, 174 S.W. 861.
Ward v. Harris Co., 209 S.W. 792.

Art. 8136-a. Refunding bonds: Any distriet that has issued
bonds may, by the consent of the holders thereof, refund them
by issuing new coupon bonds for that purpose. Such refunding
bonds may not draw greater interest than those in lieu of which
the refunding bonds are issued. Such refunding bonds are pay-
able serially or otherwise in not to exceed 40 years from the
date thereof. A sufficient tax levy to meet principal and in-
terest thereof shall be made before the delivery of the bonds,
provided the refunding of any bond shall not affect any taxes
already due. No refunding bond may be issued until approved by
the attorney general of the state and registered by the comp-
troller; and the comptroller may not ‘register refunding bonds
until the old bonds are delivered to him for cancellation. All
bonds may be presented for cancellation in installments and a
like amount of refunding bonds registered and delivered. (L.
1935, ch. 47.) '

Art. 8139. Maintenance-—Unsold bonds: If any bonds remain
unsold and not required for construction, then, with consent of
the court made of public record, such bonds or any part thereof
may be sold and the proceeds placed in the maintenance and
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construction fund and be used for maintenance and repair as pro-
vided in section 8138.

CONSTRUCTION

Arts. 8i55 to 8I58. Contracts: Contracts for construction and
other necessary work are let by the commissioners to the lowest
bidder, after advertisement and posting of notices for at least
25 days. All improvements included in the report of the drain-
age engineer and adopted By the court shall be constructed.
4ri. 8156: All bids must be in writing, sealed, and delivered
to the commissioners, accompanied by a certified check for at
least 5 percent of the amount bid, which is forfeited if the
bidder refuses to contract with. the district if the bid is
accepted. Any bid may be rejected as too high. 4rt. 8157: The
contractor must give bond in the amount of the contract price,
conditioned to faithfully perform the work and pay damages due
to default on his part.  The bond must be approved by the com-
missioners and the county judge. 4ri. 8158: All contracts must
be in writing and appraved by the county judge; and a copy there-
of filed with the county elerk.

See: Hidelgo Co. D.D. #1 v. Swearingem, 158 S.W. 211,
San Benito Cameron Co. D.D. v. Farmers State Guar. Bank,
192 S.W. 1145.

Arts. 8160 and 8/61. Bridges and culverts: These two articles
give in much detail the method of constructing bridges and cul-
‘verts over railreads and highways, and also in counties with
more then 350,000 inhabitants. (L. 193§, ch. 117.)

Art. 8162. Additional improvements: If there is a surplus of
funds after the completion of the improvements .contracted for,
including bridges and culverts, the commissioners may hdve the
engineer report any additional and supplemental work that may
be needed. The estimated cost of the additions may not exceed
the surplus. After the approval of - the report by the .court an
election is held on the sole question of the additional improve-
ments. A majority vote is necessary to carry the proposition.
Such additicnal work is carried out under the prdvisions of
this act for the original work.

DISSOLUTION

Arts. 8177 to 8182, Power to dissolve: Any drainage district
may ‘voluntarily abolish its corporate existence in the mammer
provided herein. If the proposition to abolish fails to carry
at the election therefor, no other election may be held within
two years thereafter. Art. 8178: When a petition is presented
to the court at a regular session praying for the abolishing of
a district, signed by 50 freeholding resident taxpayers of the
district or,. if there are less than 100 such freeholders, by
one-third thereof, the court will order an election on the
question. Art. 8179: The petition must be accompanied by $200
in cash deposited with the county .clerk to Le held until the
result of the election. If the election favors abolishing the
district, the clerk will return the deposit to the petitioners
and the costs are charged against the district.. If the election
result be the other Way, the clerk pays the costs out of the
deposit sand returns the balance, if any, to the petitioners.
Art. 8180: Notice of election is in the same manner as for the
establishment of the disfrict. Art. g181: If the proposition
to abolish is carried by a two-thirds vote the court enters an
order of record, in the form prescribed in the statute, declar-
ing the district abolished. Art. 8182; When a district is so
abolished, the court provides for the payment of all debts and
costs of the proceedings by lévying a tax in the manner prgvided
in this chapter against the real and personal property in said
district, in amount sufficlent to pay the 'valid debts and obli-

gations of every character except bonds issued and held by
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purchasers. Such bonds shall be paid in accordance with the
terms thereof by levy and collection of an annual tax unless
their retirement is effected as provided in the succeeding
article.

Art. 8183, Retirement of bonds on dissolution: If there are
bonds outstanding at dissolution, the commissioners court imme-
diately enters into negotiation with the bondholders, looking
to the retirement of the bonds at an earlier date than that
stated on their face. If the negotiation is successful and
considered feasible by the .court, the bonds are paid and retired
as follows: The commissioners court ascertains the full debt due
by the district and apportions same among the taxpayers in the

‘district and levies and collects a tax upon all property in the

distriet for its proper proportion of said indebtedness, payable
annually or all at one time as the taxpayers may elect. The
amount apportioned to each tract is a lien thereon. Holders of
indebtedness owed by the district may présent bonds or coupons
or approved accounts in payment of any taxes so levied, but
unmatured coupons on bonds .cannot be so used. Unmatured bonds
are only eligible for the payment in advance of unmatured tax
ligbility and only for the year in which such bonds mature.
Payment of such taxes in this manner acts as a release from
further liability on the  part of the owners of the property
taxed, (L. 1933, ch. 159.)

Arts. 8184 to 8193. Custody of property-—Trustee: Upon dis-
solution of the district the court prdvides for the disposition
and sale of all district property and turns the proceeds over
to the county treasurer upon his filing proper bond, and he im-
mediately becomes trustee for the defunct organization. All
claims against the district are presented to the trustee. Find~
ing them correct, he allows them and the claimants thereupon
file a claim with the clerk of court who issues notice of the
filing to all interested parties. The .court at a regular ses-
sion passes upon the claims, and if it approves them enters an

order on its minutes and the clgim i1s thereupon 'valid against

the district. Outst&nding bonds are .considered 'valid without
proof. The method of contesting .claims, fees, trustee's ex—
penses, and filing reports in discharge of the trustee are pro-
‘vided for in detail in these sections.

UTAH

(Itah Revised Statutes, Supplement 1939,
Pitle 24-0, secs. 244~0-1 to 244-0-61)
DRAINAGE DISTRICTS
ORGANIZATION—Petition

Sec. 24A-o-f. Who may propose: Whenever a majority of the
owners of title or evidence of title, who own or control not
less than one-third of the area to be benefited or that is sus-

.ceptible of drainage; or whenever the owners of title to a major

portion in area of the lands to be reclaimed or benefited or
that are susceptible of drainage; desire to provide for the
draining of such lands, they may propose the organization of a
drainage district. The equalized county assessment roll immedi-
ately preceding the presentation of a petition for organization
is sufficient eévidence of title. (L. 1921, ch. 47.)
See: Cattrell v. Millard Co. D.D., 58 Ut. 375; 199 Pac. 166.
Croft v. Millard Co. D.D., #1, 59 Ut. 1215 202 Pac. 539.
Sec. 24A-o0~2, Petition; A petition must Ffirst be presented
to the board of .county commissioners of the .county wherein the
greatest portion of the lands in the proposed district are situ-
ated, signed by the requisite number of holders of title or
evidence of title. The petition must contain a description of
the proposed work and set forth the boundaries of the district
and pray that it be organized. The petitioners must file bord
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for two percent of the estimated cost of the improvement, con-
ditioned to pay the costs if the commissioners find adversely
to the formation of the district. The petltion also states the
name of the proposed district.

Sec. 24A-0-3, Notice: The county clerk glves three weeks'
notice of the filing of the petition by publicetion and posting;
and 1f the district is intercounty, the mnotice 1s published in
each county. If there are nonresident landowners, the petition
must be accompanied by affidavit giving their names and addresses
where known or state that after.diligent inquiry they canmot
be ascertained. A copy of the notice 1s sent to the lnown non-
residents. ]

Secs, 24A-o-4 and 24A-o0-6. Hearing: The county commissioners

hesr the petition at any regular or special meeting, and de-

termine all matters pertaining thereto and &ll subsequent pro-
ceedings of the district when organized. The commlssioners may
permit amendment of the petition, the affidavit, or their or-
ders. No petitioner. may withdraw from the petition except by
consent of a majority of the other petitioners or where it may
be shown that hils signature was obtained by fraud or misrepre-
sentation. See. 244-o0-5: The commissioners may sadjourn from
time to time, not exceeding four weeks in all. At the hearing
all parties affected may appear and contest the necessity or
utility of the proposed work and offer competent evidence in
regard thereto. The commissioners determine whether the peti-
tion is properly signed. The affidavit of three or more sign-
ers that they are acquainted with the locelity and that the
petition is signed by the requisite number of landowners owning
the requisite amount of land may be taken as prima facle evi-
dence of the facts stated in the petition. Deeds made for the
purpose of establishing of"defeat.ing the petition, unless in
good faith for valuable consideration, are vold. If the com-
missloners find the petition not properly signed, they will
dismiss it at the cost of petitioners. If the petition is prop-
erly signed, the commissioners must so find, and that finding
is conclusive upon the landowners of the district that they
have accepted the provisions of this act. -The commissioners
make such changes as they find proper and establish and define
the boundaries of the district; provided, the board may not
modify the boundaries so as to except from the operation. of
this act any territory that is susceptible of drainaée by the
system of works applicable -to the other lands of the proposed
district. Any person whose lands, in the opinion of the board,
will not be benefited by drainage by the system may have his
lands excluded, except as provided in section 244-0-15. Any
person whose lands are susceptible of drainage by the same sys-—
tem may, upon application to the board, have his lands included.
If 1t appear 'to the commissioners that the proposed works
will be useful in draining lands for agricultural or sanitary
purposes and that the organization will be conducive to the
public Welfare, they so find, and they appoint three competent
persons to be known as the board of supervisors to manage and
control the organization. The supervisors' terms of office are
1, 2, and 3 years respectively, with successors appointed for
3 year terms. Where the district is intercounty, not more than
two supervisors may be chosen from any one county. The petition
mey designate three persons to be appointed as supervisors, who
then must be so appointed by the commissioners. It is the duty
of the supervisors to lay out and construct the works and levy
& tax upon the lands of the district, subject to the approvel
of the county.commissioners.
Finding thet the creation of the district will be & benefit,

the county commissioners proclaim the district established and
their proclamation is published for 10 days and posted in each
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county affected. The form of the proclamation is set out in
the statute. Upon entering proclamation of record, the district
is declared to be orgenized as a drainage district with the
boundaries stated, and it becomes a body corporate end politic
by the name mentioned in the order, with the usual powers of
corporations. The board of supervisors constitutes the corpo-
rate entity of the district.

See: Colorado Development Co. v. Creer et al, 80 Pac. (2d) 914.
Campbell v. Millard Co. D.D. #3, 72 Ut. 208; 263 Pac. 1023.
Croft v. Millard Co. D.D. #1, 59 Ut. 121; 202 Pac. 539.

Sac. 24A-0-8. Appeal; Appeal may be taken td the district
court of the county in which the district is situated. The
district court must advance the appeal to be heard at the ear—
liest date possible. Several appeals may be consolidated. The
procedure on appeal is in accordance with the civil code, but
no action may be commenced or maintained affecting the validity
of the organization after six months from the entering of the
order establishing the district. The county commissioners cause

a certified copy of their order to be filed for record in the

office of the county recorder.of each county affected and for-

ward a copy immediately to the county clerk of each county.

The commissioners of each county containing lands within the

district may not allow another district to be formed including

sny of the lands of this district withoui consent, of the board
of supervisors thereof. From and after such filing the organ-
ization 1s complete.

ORGANIZATION—Officers

‘Sec. 24A-0-7. Supervisors: After the board of county com-
missioners have established the district by proclamation and
appointed the board of supervisors, each member takes oath of
office and gives bond approved by the county commissioners.
The supervisors organize and elect a president, a secretary,
and a treasurer from among their number. They appoint a compe-
tent engineer and fix his compensation, and have power to adopt
bylaws governing the affairs of the district. They have power
to employ necessary agents and employees and make necessary
contracts.  They may invest the funds of the district accumu-
lated to pay bonds and interest in United States bonds or state
and school bonds. They may contract with the United States for
construction and meintenance of the system of drainsge, or for
the assumptiori s principal or guarantor of the indebtedness to
the United States on account of distriect lands.

ORGANIZATION—Powers

Sec. 24A-0-8. Entry on lands—Appropriation of water: The
board of supervisors and its employees have the right to enter
upon any lands to make surveys and locate the necessary works.
They may acquire on behalf of the district, by purchase or con-
demmation, sll lands and other property necessary for the con-
struction and maintensnce of the works of the distriet including
canals and drains being constructed by private owners. In case
of condemnation of property, the supervisors proceed in the
name of the district under the law relating to eminent domain.
Drainage districts organized under this act may Amtopriate
water for useful and beneficial purposes, and may regulate and
control all water developed, appropriated, or owned by 1t, and
may appropriate, use, purchase, de‘velop, sell, and convey water
and convey water i'ights in the same manner as & corporation,
association, or person. !

Sec. 2WA-o-14, Supervisors view lands: Immediately after
their sppointment the sdpervisors examine all of the land pro-
posed to be drained or protected and the land dver which the
works are to be constructed, and determine (1) whether the works
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and their location are proper and feasible, and if not, what is
feasible; (2) the probable cost of the work including incidental
expenses and the costs of the proceedings; (8) ‘the probable
anmual cost of maintenance and repair; (4) what land will be
injured and the probable total amount of all damages; (5) what
lands, if any, should be excluded from the district; (6) what
lands will be benefited; (7) whether the aggregate amount of
benefits will equal or exceed the cost of construction ineluding
incidental expenses, costs of the proceedings, and damages; (8)
whether the proposed district as set ouf in the petition will
embrace all of the lands that may be benefited or damaged, and
if not, what additional lands will be affected.
See: Cottrell v. Millard Co. D.D. et al, B8 Ut. 375; 199 Pac.
Cri‘fi‘i.v. Millard Co. D.D. #1, 59 Ut. 121; 202 Pac. 538,

Sec. 2UA-o-15. Supervisors' report: The supervisors report
their findings to the board of county commissioners. If they
£ind that the costs will exceed the benefits, the petition mst
be dismissed notwithstanding the fact that the district has been
formally proclaimed. If the benefits will exceed the costs of
construction, meintenance, and damage, they will so report. They
also report on such lands as will not be benefited and should
be excluded, and the commissioners will exclude same if feasi-
ple. IFf additional lands will be benefited, the supervisors
will recommend their inclusion and the commissioners must in-
clude them. Boundaries of the district must be fixed, but other
land may be included at any time upon report of the supervisors
or application of the owners. However, without application
therefor in writing by the owner, lands can be included only
after notice and hearing as for original organization. After
hearing, if the conmissioners decide to include additional land,
they fix the boundaries of the district so established and give
notice in the same manner as for the proclamation required by
this act. They immediately file their order with the county
recorder of each county interested as well as the county clerk
of each county.

Sec. 24A-o0-16, Judicial confirmation: The supervisors may
commence speclal proceedings to have the formation of the dis~
trict and any contract with the United States judicially ex-
amined, approved, and confirmed. The form of the special pro-
ceeding, the scope of the inquiry, and the payment of the costs
of such special proceeding are provided for in detail in sec-
tions 244-0-16 to 24A-0-20 inclusive.

Sec. 24A-o-40. Power of county commissioners: The county com-
missioners at any time, upon petition of the owners of title to
lands representing a majority of the total assessed benefit and
a majority of the acreage of all lands in the district, and for
good cause, may remove any supervisor appointed by them and may
£i11 all vacancies; provided, in the event of a vacancy in the
office of supervisor, the commissioners must give 20 days' no-
tice by publication of the time for the filling of the vacancy.
1f within that time the landowners representing a majority of
the acreage file a written petition with the county clerk re-
questing the appointment of a certain person as supervisor, the
commissioners must appoint the person so named.

Sec, 24A-o-44, Bridges and culverts: The supervisors are em-
powered to build all necessary bridges and culverts: to enable
them to construct and maintain the works of the district across
any public highway or railrcad right-of-way, such bridges and
culverts to be paid for by the district; provided, notice shall
be given the railroad authorities and they be allowed 30 days
to build such bridge or culvert at their own expense on their
own plans; and provided, such works must be so constructed as
not to interfere with the flow of water in the works of the
district as located by the drainage engineer.

FINANCING—Assessments

Sec. 2UA-o-21. Damages and benefits: After viewing each tract
of land and considering all the damages and benefits that it
will receive from the construction of the system, the super-
visors assess each tract in accordance with the benefits, making
proper allowance for damages if any. The secretary of the su-
pervisors transmits the assessment ‘to the bhoard of county com-
missioners, and they give 15 days' notice, by mall to each land-
owner in the district, of the amount of benefits assessed upon
the land and of the time and place where the commissioners will
meet as a board of equalization to hear any complaints made
against the assessment. The commissioners equalize and finally
determine the assessments of benefits and taxes to be levied
upon each tract. Such assessments of benefits will be the basis
of the lien upon the lands within the district for all district
indebtedness.

See: Colorado Develop. Co. v, Creer et al, 80 Pac. (2d) 914,
Campbell v. Millard Co. D.D, #3, 72 Ut. 298; 269 Pac.
1023. - .

Sec. 24A-0-22, Budget—Assessment: The supervisors on or be-
fore the first Monday of March in each year prepare an estimate
of the amount of money to be raised by taxation for construction
and maintenance, to liquldate district warrants and notes and
interest thereon, to pay interest on bonded indebtedness, to
create a sinking fund for the payment of bonds; to meet all
peyments due or t0 become due under contract between the dis-
trict and the United States; and for management and control of
the drainage system. They levy the entire amount against the
lands within the distriect in proportion to the egualized hene-
fits; after adding 15 percent to provide for incidentals and
delinquencies. They certify the assessment, to the county asses-
sor of the county within which the district is located.

See: .Colorado Develop. Co. v. Creer, 80 Pac. (2d) 914
Bothwell v, Salt Lake Co. D.D. #2, 85 Ut. 415; 38 Pac.
ed) 737, -
Campbell v, Millard D.D. #3, onte.

Sec. 2UA-0-23." Contract with the United States—Assessment:
In case of contract with the United States the supervisors may
add to the estimate provided for in ‘the last section a suf-
ficient amount to cover any deficit due to the United States that
may have resulted from nonpayment of delinquent taxes or as-
sessments for any preceding year. It may also be provided by
contract between the distriect and the United States that as-
sessments shall' conform to the requirements of the Reclamation
laws, particularly to the Act of December &5, 1924, Pub. No. 292,
and that assessments may thereafter be made accordingly.

Secs. 24A~0-25 to 2#A-o0-31. Delinquent assessments—Payment
by lienors: Any lienor or person having an interest in or title
to any tract of land within a distriet, or any person or corpo-
ration holding a recorded mortgage or other lien on such tract,
may pay at any time any part or all of the annual and delinguent
drainage taxes due, or may pay the whole or any part of the
equalized drainage district assessment of henefits and taxes
agalnst the land, whether due or not, together with the acerued
interest, 1f any, with money or with bonds of the district at
face value whether such bonds are due or not; or with any notes,
warrants, or matured interest coupons of the district at face
value; and 1t is the duty of the county treasurer of any county
to accept such payment or part payment. (L. 1929, ch. 32.)
Sec. 244-0-26 to sec. 244-0-31: These sections provide the method

of procedure in the payment of taxes by lienors under the
last section above; for the release and discharge of the lands

it
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from the lien of bond issues; and for the redemption of lands
subsequently sold to the district for delinguent taxes.

See! Hadlock Bank Com. et al v. Benjamin D.D. Ut. 94;
Pac. (2d) 1156. J » ;08

State, by State Land Bd. v. Blake, et al, 88 Ut. 600; 56
Pac. (2d) 1347.

Sec. 24A-0-33. Assessment roll: The county assessor places
the drainage taxes certified by the supervisors on the assess—
ment roll, and the treasurer collects them in the same manner
as county taxes and pays thém to the treasurer of the board of
supervisors immediately. It is the duty of the county treasurer
to report during December of each year the amount of drainage
taxes delinquent, the names of the landowners s and a description
of the lands. (Sanpete Co. v. Sanpete Co. D.D. #1, 67 Ut. 507;
248 Pac. 479.)

. Sec. 24A-o-34. Lien—Delinquent }ist—3ale: Drainage taxes
attach and become a lien on the real property assessed from and
af'ter the second Monday in March. They become delinquent at the
same time as county taxes. The revenue laws of the state are
applicable except as modified in the enforcement of penalties
and forfeitures for delinquency. But lands sold for drainage
district taxes must be sold separately for each tax and separate
certificates of -sale issued. The period of redemption is 4
years. The notice of sale is the same as for other delinguent
taxes. The method of sale is set out at length in the statute.
A detsiled record of all sales i5 kept by the treasurer. In
the absence of a purchaser, or default, the district becones
the purchaser and receives tax sales certificates from the county
treasurer and holds them in the same manner as an individual
may hold real property upon which state or county taxes are
delinquent, and subject to the same right of redemption.

See: Hadlock Bank Com. et gl v. Benjamin D.D., 89 Ut. 94; 53

Pac. (2d) "1156.

Utah 0il Refining Co. v, Millard Co. D.D. #d4, 80 Ut. 67;
50 Pac. (2d) 774.

Gardner v. Dobson et al, 86 Ut. 473; 46 Pac. (2d) 422.

Millard Co. v. Millard Co. D.D. #1, 86 Ut. 475; 46 Pac.
(2a) 423.

Hanson vy, Burres et al, B6 Ut. 424; 46 Pac. (2d) 400.

State v, Blake et al, 88 Ut. 584; 20 Pac. (2d) 871.

Millard Co. D.D. #3 v. Melville Co. Auditor, 62 Ut. 6; 217
Pac. 965,

Sec. 24A-0-37. Report of supervisors: The supervisors, annu-
ally or whenever called on by the board of county commissioners,
report on all work done and the amount of money collected, and
the manner in which the funds have been expanded. Upon the
filing of this report the commissicners set a time for hearing
thereon after notice by posting and publication. The commis—
sioners- hear all objections to,the supervisors report, and may
require evidence to be produced by the supervisors in support
thereof. If the report is found correct, the commissioners will
approve it. Upon failure of the supervisors to make report,
the commissioners may, on application of any interested person
or on their own initiative, remove any one or more supervisors
from office. Immediately after the filing of this report, the
supervisors must call an annual meeting of all the landowners,
after notice by posting, for the purpose of hearing the report.
At such annual meeting the president of the board of supervisors
acts as chairman.

Sec. 24A-o-43. Railroads—Highways: The supervisors have the
right to use the rights—of-way of Any public highway or street,
provided such use will not permenently destroy or materially
impair same. If in the judgement of the supervisors any public
highway, road, or street, or any railroad right-of-way will be
benefited by the drainage works, benefits and taxes shall be
assessed and equalized against same in the same manner as
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against lands in the district. Such highways, roads, and rail-
road rights-of-way are expressly made subject to the drainage
laws of the state.

Sec. 25A~0-52 to 24A-o-58. State lands: All state lands within
& drainege district are declared to be subject to all of the
provisions of the drainage laws of the state to the same extent
as lands owned by individuals. (L. 1925, ch. 109.)

FINANCING-—Bonds

Sec. 24A-o-24, Refunding bonds—Lien: Any bonds issued by a
district may be refunded at any time when a lower return of in-
terest or better terms can be obtained, or to provide means for
the payment of maturing bonds. Such refunding bonds may be
issued by resolution of the supervisors without an election, and
may be sold by the board on such terms and in such manner as it
may deem best for the interests of the district.
the refunding bonds must be provided for in the same manner as
for the bonds that are refunded, and &ll statutory and other
liens and rights existing under the original issue extend and
apply to the refunding bonds. Refunding bonds must mature in
not to exceed 40 years from the date of issue. [State, by State
Land Bd. v, Blake et al, 88 Ut. 600; 56 Pac. (2d) 1347.]

Sec. ZWA-0-36. Debts—Borrowing: The supervisors or other
officers have no power to incur debt, either by issuing bonds
or otherwise, in excess of the express provisions of this act.
Such debt is void except that for purposes of organization the
supervisors may, before the collection of the first annual taxes,
‘cause warrants of the district to issue bearing not more than
8 percent, interest. The limit of a fund for this purpose shall
be the amount equivalent to an average of $1.50 per acre
throughout the district. The supervisors in the first annual
budget must make provision for the payment of such warrants and
interest. To meet this expense, or to cover delinquency in any
annual tax, the supervisors may borrow money not exceeding the
taxes for the current year and issue warrants or negotiable
notes of the district payable in not more than one year and
bearing interest at not to exceed 8 percent. Such indebtedness
constitutes a lien upon the lands in the district until paid.

Secs, 24YA-~0-46 and 24A-o~UY7. Bond issue—Special election—
Contract with U.S.: The supervisors have power to contract with
the United States for funds to construct the works, and provide
for the repayment of the same on agreed terms; or they may issue
bonds to run not less than 5 years nor more than 40, with in-
terest at not to exceed 6 percent, to be called "drainage dis-
trict bonds," which bonds may be sokd for not less than 90 per-
cent of their face value, the proceeds to be used solely for
construc‘t.ion of necessary works; provided, that before making a
contract with the United States or before the issuance of bDﬁdS,
the supervisors request the commissioners to call a special
election thereon to be held as general elections are held. All

" landowners or persons holding evidence of title to lands within

the district may vote. .If the majority vote favorably, the
bonds are issued or the contract with the United States in en-
tered into. Detailed provisions for the issuance and sale of
such bonds are then set out at length in the statute. Sec.
244~0-47: Whenever such bonds are issued or contract is made
with the United States, they constitute a lien upon all of the
lands and improvements thereon within the boundaries of the
district, to the extent of votal benefits assessed and equal-
ized and pledged for that purpose and not in excess thereof.
(Campbell p. Millard Co. D.D. #8, 72 Ut. 208; 269 Pac. 1023.)

CONSTRUCTION

Sec. 24A-0-35, Bids—Contract: After adopuing the plan and
making an estimate of the cost of the works, the supervisors

Payment of .
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give notice by publication in each county affected, calling for
bids for the construction of the works or any part thereof.
Plans and specifications may be seen at the office of the super-
visors. Sesled proposals to do the work are opened in public
at the time and place stated in the notice. The supervisors
let contract to the lowest responsible bidder, or they may re-
Jject all bids. Contractors give bond for 50 percent of the
contract price, conditioned for faithful performance, The work
must be done under the supervision of the engineer and subject
to the approval of the supervisors. This section does not apply
to the contracts with the United States.

See: Bothwell v. Salt lake Co. D.D. #2, 85 Ut. 415; 339 Pac.

(2d) 7a7.
Cottrell v. Millard Co. D.D., 58 Ut. 375; 199 Pac. 166.

DISSOLUTION

Sec. 2WA-0-59. Method of dissolution: Any district nay be
dissolved by order of the district court of the county in which
it is situated or the county in which a major portion thereof
is situated, upon verified petition filed with the county clerk
signed hy not less than three-fourths of the adult landowners
who own in the aggregate not less than two-thirds of the area
of the assessed lands in the district. The clerk causes notice
of a hearing on the petition to be given by publication. The
notice gives the description of the district and notifies all
persons having objections to dissolution and all creditors to
present their objections or their claims. At the hearing peti-
tioners deliver to the clerk of the court a bond to be approved
by the district judge, conditioned to pay costs and expenses of
the sale and disposition of any assets belonging to the dis-
trict. No district may be dissolved until all indebtedness is
paid or provision made for the payment thereof, either by bonds
or by levying and collecting assessments. The statute then pro-
vides for the method of sale of the district property and the
application of the funds. All permanent improvements of a dis-
solved district remain for the common use of the landowners
situated within 1ts boundaries. ’

VIRGINIA

{Firginta Code of 1936, Cumulative Supplement of 1940,
Chapter 73, secs. 1737 to 1781)

ORGANIZATION-—Peti tion

Sec. 1737, Jurisdiction to establish: The circuit courts of
the several counties have Jurisdiction to establish drainage
districts in their respective counties and may locate and es-
tablish drains, improve water courses, and build necessary
equipment and pumping plants to drain and reclain wet, swamp,
and overflowed lands. It is declared that the draining of sur-
plus water from agricultural lands is essential to successful
agricul ture and the Prosperity of the community, and the reclaim-
ing of swamp and tidal marshes is a public benefit and con-
ducive to the public welfare. It is further declared that the
construction of a drainage district is a public improvement and
the county supervisors are directed to cooperate toward the pre-
liminary expenses of surveys for drainage districts and the 88—
sumption of the responsibility of bond issues—for drainage
districts are to be construed as revenue producing investments
of the county for which said county receives full potential

value.. (L. 1926, p. 604.) (Strawberry etc. Corp. v. Starbuck,
124 Va. 71; 97 S.E. 362.) -

Sec. 1738. Petition—Bond—Viewers: When & petition, signed
by 51 percent or more of the landowners within a proposed drain-
age district, irrespective of the ares awned by each, according

to the county land books or the latest assessment list; or by
theheirs, guardians, or executors of estates; or by those

having color of title or in adverse possession; or by the
officers of corporations whose lands will be affected; shall be
filed in the office of the circuit court of any county in which
a part of said lands ere located, the clerk will issue a summons
to be served on all of the defendant landowners, including reil-
voads, who have not joined in the petition, to show cause why
the lands in -the proposed district should not be drained or
leveed.” The petition describes the lands in a general way so
that they way be located and asserts the need of drainage and
the public welfare which will result,  The petition also sets
out the route and termini of the proposed drain and the lateral
branches.” A hond must be filed, conditioned to pay the costs
if' the district is not organized, in an amount which is the
product of $70 multiplied by the square root of the estimated
nupber of acres within the bounds of the proposed district, the
bond to be approved by the clerk.

Service of the summons is by publication where personal
service camnnot be had. The service 1s returned on the First
day of any regular session of the circuit court. After deter-
mining the sufficiency of the petltion, the court appoints two
disinterested resident freeholders of the county in which the
lands are situated, and the drainage engineer selected and
recomuended by the petitioners if he be experienced, competent )
and In good standing with the state board of engineers, as a
hoard of viewers to make a preliminary survey and report., After
the appointment of the board, the question of sufficiency of the
petition may not again be raised unless the boundaries of the
district are subsequently changed by the court. Preliminary
expenses are paid by the county treasurer upon the certificate
of the eireult judge, to be refunded with 6 percent Interest
when a drainage fund is subsequently provided by sale of bonds
or otherwise, or out of the petitioners' bond if the district
is not established.

If & majority of the owners of wet, swamp, or overflowed
lands petition for a district based on the widening, deepening,
or straightening of some natural stream in a manner that the
United States government or the state drainage authorities
pronounce essentjal for the drainage of such land, and agree in
the petition for a tax levy to be spread equally over each acre,
the court will entertain the petition, and all proceedings are
the same except that the viewers do not classify the lands as
to the benefits to be derived., After such natural stream has
been improved, the court may, in its discretion and upon peti-
tion of & majority of the landowners y divide the district into
subdistricts. Wnen landowners withdraw from the petition during
the proceedings and a sufficient number of other signatures
cannot be obtained to validate the petition, it will be dis-
missed at the cost of the landowners withdrawing. The court
will apport;an the cost at a flat rate per acre and enter judg-
ment against those who withdraw, and if not paid within 30 days
the judgment will be docketed after 10 days' notice by -the
clerk,

It is sufficient for the petitioners to use due diligence
in ascertaining the names of all landowners or persons holding
evidences of title, and it is not necessary to file a list of
landowners with the petition. The petition may be amended as
often as necessary to include landowners whose identity is sub-

. Sequently ascertained during the proceedings, The names of the

landowners not known ‘are classified as unknown owners and they
may at any time become parties to the proceeding under section
1740, ‘

When a supplementary petition is filed by a landowner asking
that tile be used to drain his lands, the clerk notifies the

engineer, who then designs and lays out a system of tile drain-
age for such land, and s speclal assessment will be levied on
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his lands to equal the .cost of tile drain in addition to his
proportionate regular assessment. (L. 1820, p. 607; L. 1924,
p. 707; L. 1926, p. 605.)

Secs. I740 and [74!. Publication against unknown owners:
If at any time it be made to appear to the courg that owners
whose names are unknown cannot be found after due diligence, the
court: will direct the publication of the substance of the peti-
tion and the court order in some newspaper within the county,
and the posting of the publication at three conspicuous places
within the boundaries of the district and at the county .court-
house door. If no owner appears, the court will assume juris-
diction of the land, appoint a disinterested person to repre-
sent the owners, adjudicate against the land as if the owners
were present or represented, and proceed against the land
itself. If later the owners appear in person, they may be made
parties defendant on their own motion. They have no right of
appeal against any judgment theretofore rendered as to which
the time for filing exceptions has expired. (L. 1926, p. 608.)
Sec., 1741: The court will appoint guardians ad litem for inter-
ested infants and insane persons,

Sec. 1742, Recording petition: A copy of the petition, .cer-
tified by the clerk of the court in which it was originally
filed, must be recorded in the deed book in the clerk's office
of each county in which any lands of the district are situated.
Any order by which other persons are made parties must also be
so recorded. ‘

Sec. I743. Report of viewers: The viewers examine the lands
described in the petition, and other lands if necessary to
locate the improvement properly, along the route described in
the petition or any route answering the same purpose, unless
previously surveyed by the United States or other engineers,
and make written report to the clerk within 60 days. The re~
port states whether the proposed drainage is practicable;
whether 1t will promote the public welfare; whether it will
benefit the lands; the character of the lands and the public
value after the works are completed; and whether all lands
benefited are included in the petition; and the names of the
owners who will be affected and the approximate acres owned by
each. The viewers file with the report a map showing the
location of the works and other improvements and the lands that
will be affected. (L. 1926, p. 609.)

Sac, |744. Filing report: At the first term thereafter the
district court considers the repoi‘t of the viewers. If they
report the drainage not practicable or not of public benefit,
the court will approve such finding and dismiss the petition at
the cost of the petitioners, apportioned among them according to
acresge owned. Proceedings may be again instituted by the same
or additiopnal landowners at any time after six months, upon
allegation that conditions have changed or that material facts
were omltted. If a majority of the board of viewers, including
the engineer, report that the drainage is practicable and will
promote the public welfare or health or improve any public
highway, the court fixes the day for a hearing thereon at the
same or the succeeding term.

Secs, [745 and 1746, Notice—MHearing: Notice of the viewers
report is by publication in the county or counties affected and
by posting. Sec. 1746: The court hears and determines any
objections to the report that may be.offered. If it appear
that any of the lands will not be affected by the proposed work,
such lands are excluded and the names 6f the owners withdrawn
from the proceedings. If it be shown that lands not in the pro-
posed distriect will be affected, the boundaries of the district
are chenged so as to include those lands snd the owners are
made parties to the proceedings and summons is issued to them.
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Such additional owners will be heard in opposition to the re-
port within 10 days after summons. After any changes in the
boundaries are made, the sufficiency of the petition must be
verified to show that it conforms to section 1738. Any person
affected may at this time sign the petition so as to render it
sufficient. .

The efficiency of the plan of drainage is also investigated,
and if it appear® that a rearrangement of the works will increase
the benefits, such change will be made by the court. These
facts having been established and the approximate boundaries
of the district determined, the court declares the preliminary
esteblishment of the district and gives it a number. If lands
that have been excluded because niot affected be situated within
the .boundaries of the district, that fact does not prevent the
establishment of the district and such lands will not be as—
sessed. The district may, however, acquire rights-of-way across
then for necessary works. '

Secs. 1747. May condemn land: The right of eminent domain is
conferred for the acqulsition of rights—of-way and outlets or
to remove dams or obstructions where they cannot be acquired
by purchase at a price tleemed reasonable by the court, upon
report of the viewers thereon. The procedure is under the
general statutes for condemnation.

Secs. 1749 and 1750. Complete survey: After the preliminary
establishment of the district, the court refers the report of
the viewers back to them and, unless the United States or state
engineers have already surveyed the district or the major por—
tion thereof, the viewers make a complete survey with plans and
specifications for the works. ‘The'y must complete the same in
six months, unless the time 1s extended by the court. Sec,
1750: The viewers may employ such assistants as necessary and
may enter upon the ground to make surveys of the main drain and
all of the laterals as approved at the preliminary hearing, or
others more feasible. Lines of the ditch are established;
levels are run for the entire works; bench marks are fixed; a
drainage map is prepared; the locations of railroads and public
highways are shown; and the nmnbér of cubic yards of excavation
or fill in each mile or fraction thereof is recorded. The
viewers also estimate the cost of the improvement, including
rights-~of-way and damages, and report what lands it is neces-
sary to have condemned. (L. 1926, p. 611.) '

Sec. 1750. Damages: The viewers assess the damages caused
by the works, and such d'amages are considered apart from any
benefit that would accrue to the same land.

Sec. 1752, Classification of land: The viewers classify the
lands of the district with reference to the benefits they will
receive from the construction of the works. The degree of
wetness of the land, its proximity to the drain, the fertility
of the soil, and the benefits derived from the diversion of
flood waters are to be considered. $%hen there is a difference
in benefits to different lands, they may be classified in
as many as seven classes. The greatest benefit is class A
and the smallest class G. The holdings of any one land-
owner need not all be in ome class, but the number of acres
in each class is ascertalned, listed, and shown on a separate
classification map of the district. The number of acres
owned -in éach class by each person and his total number of
acres benefited must be determined approximately. The total
nunber of acres in each class is stated in tabular form. _ The
seele of assessment upon the several classes is 1 to 7;"that
is to say, as often as 7 mills per acre is assessed against
class A land, 6 mills is assessed against class B land, ete.
This 1s the basis for assessment of benefits for drainage
purposes.
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Secs. 1756 to 1758. Final report—Hear ing: The final report
of the viewers is accepted by the court if in due form; other-
wise it is returned for correction and further report. When
it  appears from the accepted report that it is necessary to

exclude or include lends on the basis Of whether or not they.

are benefited, the proceeding is the same as upon the prelim-
inary report of the viewers. The court fixes a hearing on the
report with notice as provided in section 1745. A copy of the
report is kept on file in the clerk's office for public in-
spection. Seec. 1756: Any interested. party may object to the
final report, and the court will carefully review the objec-
tions and make an'y changes necessary to do substantial justice
to all the landowners. If the court be of opinion that the
costs of construction and damages are not greater than the in-
creased value of the land affected and the benefit that will
accrue to it, the court confirms the report and declares the
drainage district finally established. Any interested party
may eppeal withrin 60 days. The court may from time to time
order the petitioners to pay into court such amounts, at a flat
rate per acre owned, as may be necessary to pay the costs and
expenses theretofore  incurred, such sums to be returned with
6 percent interest when.and if bonds are sold or a dr‘aiﬁage
fund otherwise provided. The order has the force and effect
of a judgment. Sec. 1757: If after final confirmation lands
are found benefited that have not been included, the drainage
commissioners may, by a proceeding like that for establishing
the district, bring such lands into the district and assess
them as other lands are assessed. Sec. 1758: The clerk of the
circuit court having jurisdiction keeps a reecord of all maps,
files, orders, reports, judgments, and other documents in a
sutiable book known &s the "drainage record."

ORGANIZATION—Officers

Sec. 1759. County b_oard of drainage .commissioners: After
the drainage district is finally established and the plans
approved, the court appoints three persons who are designated
the "county board of drainage commissioners" for the county in
which the petition was filed, unless such a board already ex~
ists. Such three drainage commissioners immediately become
and constitute a body corporate with the usual powers qf cor-
_porations, They elect one of their members chairmen and one
vice-chairman. They select a secretary, either & member of the
board or otherwise. The treasurer of the county in which any
of the lands are located in ex offico treasurer of the drainage
board of that county. They administer the affairs of all drain-
age districts:in their county.

Sec. 1760. Superintendent of construction: The drainage com-
missioners appoint a competent person as superintendent of
construction and retain the services of an engineer. FEach
furnishes bonds for the faithful performance of his duties:

FINANCING—Assessments
Secs. 1771 and 1771-a.
the contract for construction is let, the county drainage com-
missioners must ascertain the total cost of the improvement in-
cluding damages, incidental expenses, attorney's fees, and an
amount sufficient for maintenance and improvements for three
years—after deducting therefrom any special assessments against
any railroad or highway,—and cgrtify the same to the clerk of
the circuit court. The certificate is recorded in the drainage
record and is open to inspection of any landowner.
The draingge commissioners, with the assistance of the en-
gineer, immediately prepare duplicate assessment rolls or drain-
ege tax lists containing the names of the owners as far as

Assessment roll—Coilection: After

CENSUS OF DRAINAGE: 1940

known, a brief description of each tract by the mumber shown on
the classification map, and the amount of the assessments
sgainst each tract. The first assessment roll must provide suf-
ficient funds to pay interest and principal onbonds to fall due
at the end of the third year after the date of issue, together
with the costs of collection and handling the assessments. The
second assessment roll must meke like provision for the fourth
yeer and in like manner for succeeding years. In each year,
commencing with the maturity of the bonds, the tax levied shall
be 110 percent of the maturing prineipal and interest on bonds,
in this way providing for the payment of maturing prineipal and
interest on bends one year in advance; provided, when the sum
actually collected is more than sufficient to pay the principal
and interest for the next succeeding year, a proper allowance
is made for such surplus' in the following assessment and the
percentage may be reduced accordingly. Each assessment roll is
numbered in order and specifies the time when collectible; and
the amount assessed against the several tracts shall be in ac-
cordance with the benefits received as 'shown Dby the classifica-
tion and ratio of assessment made by the hoard of viewers. One
copy of the assessment roll is delivered to the county treasur-
ers interested, after the clerk of the circuit court in which
the petition was filed has appended thereto an order directing
the .collection of said assessment. (The clerk is specifically
authorized to append the order.) The assessments then have the
full force and effect of a judgment and constitute a lien upon
the lands assessed, second only to state and counﬁy taxes, and
are collected in the same manner by the same officers. The
assessments are due and payable .the first Monday in September
of each year and becone delinquent December 31 thereafter. When
lands are delinguent, they are entered as such in the tax books
of the county by the treasurer thereof, which entry is notice
of the lien. From the date of delinguency the assessments bear
a 5 percent penalty and interest at the lawful rate.

If assessments he delinguent for more than one year, the
treasurer of the county where the lands are situated proceeds
to sell the land after legal notice. If the lands delinquent
are situated in more than one county, each treasurer sells the
portion situated in his county. The existing general tax laws
in force when sales are made have application in redeeming
lands so sold, as well as in the collection of said drainage as-
sessments. The drainage commissioners may purchase such lands
in’ their corporate cepacity, and have only to pay the costs and
expenses of the sale before receiving a certificate of purchase.
No land may be subsequently sold for drainage assessments while
the drainage commissioners hold certificate of purchase of deed
therefor.. The commissioners in their corporate capacity stand
in the same position ak indivi'dual purchasers of lands at tax
sales under the general law. The lands may be redeemed in the
menner provided by law. If the commissioners are the purchasers,
the amount paid in redemption must include the sum bid plus
the penalty. When the period of redemption has expired, the
drainége commissioners must pay to the treasurer of the county
or counties where the land is situated the remainder of their
bid and any accumulated assessments before they or their assigns
are entitled to deed. After acquiring deed, the county drainage
commissicners in their corporate capacity are deemed in all re-
spects owners of the lands and may hold them as an asset of the
district, but are liable for the payment of all drainage asses-
sments and state and county taxes thereon; and they may sell them
and turn the proceeds over to the proper county treasurer for
the credit of the district. There are further elabarate pro-
visions dealing mostly with the duties and responsibilities of
the treasurer and for the change of owhership of assessed lands.
(L. 1936, p. 1034.) Sec. 177]-¢: Sale of lands for delinguent
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assessments may be made either under the law that was in torce
at the time of the creation of the drainage district, or under
that in force at the time of the sale as may be deemed by the
treasurer more effective for the enforcement of sald assessment
and the protection of the holders of bonds predicated thereon.
All sales heretofore made are declared valid. The method of
granting tax deeds or premitting the redemption by parties in
interest 1s set out in technical terms in this section. (L.
1927, p. 16.) (Strawberry etc. Crop. v, Starbuck, 124 Va. 71;
g7 S.E. 362.)

Sec. 1776. Relevy to cover deficiencies: Where the board of
drainage commissioners has confirmed an assessment for the con-
struction of any public works and the assessment has been mod-
ified on appeal but for some unforseen cause it cannot be col-
lected, the drainage commissioners have the power to change or
modify the assessment as originally confirmed to conform to the
Jjudgment of the higher court and to cover by relevy any deficlt
that may be caused by the order of such higher court or unfore-
seen occurrence. The relevy is for the additional sum required,
in the same ratio as the original assessment.

When delinquent lands are sold for drainage taxes, the net
proceeds are held by the county treasurer for the purpose of
paying current and future snnugl assessments as far as the pro-
ceeds will suffice. When the fund inthe hands of the treasurer
becomes exhausted in the payment of ennual assessments against
the land sold, he notifies the drainage board of the county in
which the ‘petition was filed and the clerk of the eircuitcourt,
whereupon the board institutes' an investigation of the tract or
tracts of land to determine the market value thereof. If such

value is not equal to all of the future assessments topay bonds |

and interest, the board proceeds to make new assessment rolls
on the remaining lands in the district and increase the assess-
nents sufficiently to equal the deficit. The new assessment
rolls constitute the future assessment rolls until changed by
law, The lands that have been sold continue on the assessment
roll in the name of the new owner, reassessed on the new basis,
so long as they have sufficient market value out of which to
collect the annual assessments. When they fail to have such
value or are abandoned, thedrainage commissioners may omit them
from the assessment roll. They may be restored in the same
manner at any time in the future.

If the fuinds in the hands of the county treasurer for the
use of a district at any time exceed what is necessary to pay
the annual installment of drainage taxes, such surplus is held
subject to the order of the county board of drainage commission-
ers.

If there be impairment or destruction of the works during the
period of construction by the contractor, the contractor shall,
nevertheless, repair and complete the works according to the
contract and be liable therefor on his hond. But if the con-
tractor default and all demages cannot be collected from the

surety on his bond and it becomes necessary to ralse a greater
sun to complete the works according to the plans, or for any

other unavoidable cause, the drainage commissioners of the
county in which the petition was filed prepare new assessment
rolls upon all of the lands in the district upon the original
basis of classification of benefits and increase them in suffi-
cient sums to equal the deficit, and the increased sum consti-
tutes the new assessment roll. (L. 1926, p. 624.)

Sec. I73u-b, Acts of 1938 (p., 785) - 940 (p. 625)— Appro-
.priation for drainage district: The boardof supervisors or other
governing body of eny county in which is located in whole or in
part any legally established drainage district, 1s given the
euthority topay to such district out of the funds of such county
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accruing from the general county levy, such sum as they may
deem proper for application on the bonded or other indebtedness
or for any other legitimate purpose of the dralnage district;
and the county board of drainage commissioners is authorized to
accept the money so appropriated. In lieu of the above the su-
pervisors may, out of the general funds of the county, appropri-
ate and pay to the holders of any bonds, notes, or other obliga- .
tions of any legally established drainage district, in whole or
in part in said county, such sum as the supervisors may deem
proper for the acquisition and purchase for and onbehalf of the
county of all or any such bonds, notes; and other obligations.
The supervisors are also authorized toinvest money to the credit
of any sinking fund of the county, or of any district thereof
in the bonds, notes, and other obligations of any legally
constitute drainage district; provided, no money shall be in-
vested in such bonds, notes and obligations issued prior to
January 1, 1928.

FINANCING—Bonds

Secs. 1772 and 1778. Noti_ice to issue bonds! The county board
of drainage commissioners of the county in which the petition
was filed give notice by publication and posting that they pro-

‘pose to issue drainage bonds for the total cost of the improve-

ment, giving the amount of -the bonds to be issued, the rate of
interest and the time when payable. Any landowner may pays
within I5 days, the full amount for which his lands are liable
and be relieved from the llability to be assessed for the im-
provement. The lands remain liable for future assessments for
maintenance or increased assessments authorized. See. 1773:
A1l landowners not paying in full are deemed to assent to the
and in consideration of the right to pay
their proportion in installments they walve any right of defense
pgainst the peyment of any assessments which may be levied to
pay said bonds on the ground of any irregularity or defect in
the proceedings prior to tha.ﬁ time, except in case of an appeal
as hereafter provided.

Sac. 1774. Bond issue! After the expiration of 15 days after
publication of notice of bond issue, the county hoard of drain-
age commissicners of the county in which the petition was filed
mey issue bonds of the district in an amount equal to the total
cost of the improvement, less such amounts as have been paid in
cash, plus an amount sufficient topay interest on the bonds for
the three years next following the date of issue. Bonds bear
not more than 6 percent interest and must be pald in 30 years.
The first installment of principal mist mature at the end of
thrée years from the date of issue. The commissioners after
widely advertising the issue may sell the bonds, with the ap-
proval of the court, to the highest bidder and devote the pro-
ceeds to payment for the work as it progresses; to the payment:
of interest on said bonds for the three years next following;
and to the payment of outstanding obligations, including attor—
ney's fees as “fixed by the court. Thé proceeds of the bonds are
for the exclusive use of the district specified on their face,
and the bonds are numbered and recorded in the drainage record,
which sets forth specifically the lands embraced inthe district
on which the tax has not been paid in full and thiat are to be
assessed to pay said bonds. If defsult in the payment of prin-
cipal or interest of bonds continues for six months, the bond-

holders have right of actlon against the board of drainage com-
missioners wherein the .court may issue a writ of mandamus

against the district and its officers, including the .county
treasurer, directing the levy of a tax or special assessment in
such sum as may be necessary to meet any unpaid installment of
honds and interest and costs. The right is vested in. the hold-
ers of delinquent bonds to institute suit against any officer

issuance -of bonds,
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or official on his official hond, for failure to perform his
duties imposed by the provisions of this chapter. )

Bonds and coupons are exempted from all county and municipal
taxes or assessments, direct or indirect, general or special,
and interest thereon is not subject to taxation for income; nor
shall bonds or coupcns be subject to taxation when constituting
a part of the surplus of any bank, trust company, or other
corporation. = (L. 1926, p. 623.) ’

Sec. 1777. Additional bonds: If for any cause set out in
section 1776, or for any other cause, a sum of money greater
than the proceeds of the drainage bonds shall become necessary
to complete the work, and the drainage commissioners shall de-
cide that the sum needed is greater than can be collected from
one annual assessment without imposing an undue burden on the
lands, or if it be advisable to raise money more expeditiously,
then additional bonds may be issued in such aggregate sum as
may be necessary. The procedure for issuing such additiomal
bonds is set out in detail in this section.. (L. 1928, p. 626.)

Sec. |777-a. Refunding bonds: When any district has bonds
ontstanding and it shall seem to the county board of. drainage
commissioners that it is to the best interests of the district
to refund such bonds in whole or in 'part, the drainage commis-
sioners are authorized to issue refunding bonds. Such refund-
ing bonds may mature at one time, or in installments extending
not more than 40 years from their date. They bear not to exceed
6 percent interest, and may be made callable on any interest
date and registerable as to principal. The commissioners may
provide for the exchange of refunding bonds for outstanding
bonds, or for the sale of the refunding bonds and application
of the proceeds to the retirement of outstanding bonds to be re-
funded. The refunding bonds may be sold at public or private
sale, but may not be sold below par unless a like par amount of
bonds to be refunded may be retired at a price correspondingly
below par, the intent being that in no event shall refunding
bonds be issued in a larger amount than the par value of bonds
refunded thereby. Assessments remain applicable to refunding
bonds, but if cutstanding bonded indebtedness is retired in a
manner to reduce the bonded indebtedness of the district, the
assessments may, in the discretion of the county drainage
board, be proporticnately reduced. .

If it appear to the county drainsge commissioners at any
time that the assessment levied to pay original bonds will prove
insufficient to pay principal and interest of the refunding
bonds, the board must provide for the levy and collection of
additional assessments sufficient for such purpose. The hold-
ers of refunding bonds have a right of action to compel such
additional levy. If the drainage commissioners deem it advis-
able prior to the issuance of refunding bonds, they may order
the cancellation of assessments levied for the payment of bonds
to be refunded (except assessments for bonds not actually to be
retired) and direct the preparation of new assessment rolls and
the collection of new assessments sufficient to pay principal
and interest on refunding hWonds.. The levy of additional or new
agsessments is in all respects under the same procedure as the
levy of the original assessments.. Any drainage district de-
siring to refund all or part of its outstanding indebtedness is
authorized to enter into contract with the United States or any
of 1ts agents for the purpose of securing aid in such refunding.
(L. 1934, p. 4.)

CONSTRUCTION
Secs. 1761, 1762, 1764 to 1766. Letting contracts for con-
struction: The drainage commissioners give notice by publication

of the time and place of letting contracts for construction, to-
gether with the details of the work to be done and the security
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required of bidders. No bid will be accepted which exceeds the
estimated cost of work to be done, nor unless it is accompanied
by surety in the amount of at least 5 percent of the amount bid.
The commissioners may reject all bids and readvertise the work.
If on the second bidding all bids exceed the estimated cost of
the work to be done, the bids are reported to the court and the
court thereupon, after a proceeding similar to that for hearing
on the final report, hears and decides anew the estion of
finally establishing the district, taking as a basis of cost the
lowest responsible bid reported.. The proceeding thereafter is
the same as set out in section 1758. If the court decides anew
that the "value of the benefits or the increased value of the
land" will -exceed the cost, it will direct the drainage commis-
sioners to accept the lowest responsible bid; otherwise the peti-
tion is dismissed at the cost of petitioners, which cost is ap-
portioned according to acreage.. The successful bidder must
enter into contract with the commissioners, and give bond for
25 percent of the contract price conditioned on faithful perform-
ance. Sec. 1762: The superintendent of construction malkes
menthly estimates of the work done and the commissioners draw
warrants in favor of the contractor for 90 percent thereof,
which warrants are paid from drainage funds.. When the work is
completed and accepted, the remainder of the contract price is
paid from the same funds.  Sec. 1764: Where the drainage work
crosses & public highway, one-half of the cost is paid by the
county and one-half by the district; and after completion, all
bridges and culverts are maintained by the board of county su-
pervisors.. When a highway is benefited by the works of a dis—
trict, the viewers classify the land and report the amount of
benefit to such highway, calculatéd on an acreage basis and not
to exceed thrice the rate per acre that is assessed against
lands adjoining the highway.. The clerk of the court having ju-
risdiction gives notice of the amount of the assessment to the
supervisors of any county in which the highway is located, and
the supervisors may flle their objections in the same manner as
a landowner. Sec. 1765: Where the works cross a railroad and
agreement cannot be reached on the method or cost, the state
corporation commisgion acts as arbiter. Sec. 1766: The viewers
assess benefits to railroads on account of the better drainage
or better outlets, but no benefit may be assessed on account of
increased business.

Sec. 1770. Lateral drains—Intervening lands: The owners of
lands assessed for construction have the 'right to use the
ditches as outlets for lateral drains from their lands; and if
other lands intervene and they are unable to agree with the in-
tervening owner on the conditions on which they may enter and
construct said laterals, they may petition the court in-an an~
cillary proceeding and the procedure is as provided by the gen-
eral law.” The drains when constructed become a part of the sys-
tem under the control of the county drainage commissioners.

WASHINGTON

(Remington's Revised Statutes of Washington,
., Volume 6, secs. 4236 to 4452)

Chapter 1—Diking Districts, Sec. 4236 .

Chapter 2—Drainage Districts, Sec. 4298

Chapter 3—Reorganization of Diking or Drainsge
Districts, Sec. 4347

Chapter 4—Districts in two or more counties, Sec. 4361

Chapter 5—Private Ditches, Sec. 4394

Chapter 6~Drainage and Diking Improvement Systems,
Sec.” 4405

CHAPTER 1—DIKING DISTRICTS

Sec, 4236. Organization: Any portion of a county requiring
diking may be orgsnized into a diking district, and when so
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organized the board of commissioners provided for have the
powers conferred herein and hereafter. Said district is lmown
by number and the name of the county in which it is situated,
and has the right to sue and be sued in the name of its board
of commissioners, has perpetual successionl, and must adopt =&
seal. The commissioners, from the time of organization, have
the power and duty to conduct. the business affairs of the dis-
triet. (L. 1921, p. 548. Cf. L. 1895, p. 304.)

Sec. 4237. How formed: By petition to the board of county
commissioners of the county where the district is situated,
signed by the owners of at least a majority of the acreage.
(L. 1921, p. 548.) ‘

Secs. U239, 4240, and 4243. Election: After the final hear-
ing on the petition by the board of county commissioners, they
give notice of an, election to detérmine whether the district
shall be organized and to choose three commissioners to be
known as "diking commissioners" for the district, who on their
election become the district authorities. (L. 1895, p. 307.)
Sec. 4240: No person is entitled to vote unless he is a quali-
fied elector of the county and owns land in the diking district.
Sec. 4243 Districts are given the right of eminent domain.

CHAPTER 2—DRAINAGE DISTRICTS

Sec. ©%298. Organization: Any portion of a county requiring
drainage, which contains five or more inhabitants and free-
holders therein, may be organized into a drainage district.
When so organized, the district must be designated as "District
No.__ of the County of , State of Washington," and it has
the right to sue and be sued in the name of its board of com-
missioners, has perpetual succession, and must adopt a seal.
The commissioners, from the time of organization, have the
power and duty to conduct the affairs and business of the dis-
trict. (L. 1895, p. 271.)

Secs. 14299 and 430j. How formed: A petition is presented to
the board of county commissioners of the county in which the
district 1s located, designating the boundaries of the distriet
and the outlets for drainage. Such petition must be signed by
the owners of at least a majority of the acreage in the proposed
district. (L. 1913, p. 260.) Sec. 4301: After the final hear—
ing on the petition, the county commissioners give notice of an
election to determine whether the district shall be organized
and for the further purpose of choosing the three "drainage
commissioners," who, upon election, are the distriet authori-
ties. (L. 1895, p. 274.)

Sec. 4305. Eminent domain: All drainage districts are glven
the right of eminent domain. (L. 1919, p. 526.)

CHAPTER 3~~REORGANIZATION OF DIEKING
OR DRAINAGE DISTRICTS

ORGANIZATION—Petition

Sec. 4347. Reorganization authorized: Any drainage or diking
district organized under chapter ‘1 or chapter 2 .of this Title
may be reorganized as .a drainage improvement district or a
diking improvement district. (L. 1917, p. 553.)

Sec. 4348. Petition: A petition is presented to the clerk of
the board of county commissioners of the county where the dis-
trict is situated, signed by the board of commissioners of the
district.

Sec. 4349. Election: The clerk of the county commissioners
gives notice of an election at which the electors of the dis-
trict vote for or against reorganization as a drainage or diking
improvement district. If a majority of the votes cast be in
favor of reorganization, the board enters an order on their
minutes, declaring the district reorganized as a drainage or
diking improvement district. On a contrary vote, the bhoard

dismisses the proceedings.

.duly organized.
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Sec. U35|. Supervisors—Dissolution: Upon the entry of such
order, the district becomes an "improvement district" of the
same nunber as borme by it as a diking or drainage district;
and the commissioners of such district, together with the county
engineer, constitute the board of supervisors of the reorganized
improvement district until the second Tuesday in December fol-
lowing, when an election is held as provided for annual elec—
tions in drainage improvement districts, at which twossupervi-
sors are elected. From the date of the entry of the order by
the county board, the reorganized district and its board of
supervisors provided for herein have all the rights and powers
of a diking or drainage improvement district; and the district
which is reorganized is automatically dissolved. Outstanding
bonds or indebtedness of the reorganized district are not
affected. (L. 1917, p. 553.)

CHAPTER 4—DISTRICTS IN TWO OR NORE COUNTIES

Sec. 4361, Organization: When portions of two or more coun-—
ties require diking or drainage, such portions may be organized
into a district, the board of commissioners of which have the
same powers as conferred on other districts; and the district
has perpetual succession, the right to sue and be sued, and
must have a seal. (L. 1923, p. 444.)

Sec. 4362. Petition: A petition is presented to the board of
county commissioners of each of the counties having land in the
proposed district. The petition must be signed by at least 100
of the freeholders of the proposed distriet, or by & majority of
the freeholders of the district in each of the counties in case

 there are less than 200 freeholders in the district.

Sec. 4363. Procedure: The chairman of each county hoard no-
tifies the commissioner of public lands of the State of Wash-
ington, and he gives written notice to the county hoard of each
county of a joint meeting, of which the land commissioner is
chairman, If the joint meeting finds that the district should
be established, it enters an order on its minutes creating the
district. The resolution creating the district is certified by
the public land commissioner to the board of commissioners of
each county affected and recorded in the records of each county.
(L. 1908, p. 790.)

Sec. 4364. Election of commissioners: The joint board of
commissioners and the public land commissioner give notice of
an election to determine vwhether the action of the board shall
be approved and whether the district shall be organized, and
also to elect three commissioners to be known as commissioners
of Diking or Drainage District No.___of the Counties of 3
State of Wa.shiﬁgt.on.
the vote and if & majority of the votes cast in each of the
counties be favorable, then the joint board immediately certifies
to the board of county commissioners of each county interested,
and to the commissioners of public lands, the result of the

The commissioner of public lands canvasses

election, and in the certificate declares the proposed district
The three persons receiving the highest rumber
of votes are elected co.mmissioners of the diking or drainage
district. Thereafter a general eleétion 1s held every second

year to elect commissioners, and the result is certified by the
commissioner of public lands to the board of commissioners of
the respective counties interested.

CHAPTER §—PRIVATE DITCHES
Sec. 4394: The owners of land requiring drainage, so situated
that it 1s necessary, in order to drain the same, to construct
ditches across the lands of others, may obtain the location and
establishment of such drainage as provided for in this Act.
(L. 1899, p. 239.)
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Secs. 4395 and 397. Petition: The person desiring to estab-
1ish the drain files in the superior court of the county in
which the lands sought to be appropriated are situated, a peti-
tion giving a description of the land and other necessary in~
formation and showing the necessity for the appropriation.
Sec. 4397: The court appoints three disinterested viewers, two
of whom must be resident freeholders of the county and the other
the county surveyor, to view the lands, determine the necessity
and practicability of the drainage, and assess the damages.

Sec. 4401, Procedure; After the report of the viewers and
service of notice on interested parties, the court holds a hear-
ing on the report. If the court finds the ditch necessary, the
route practicable, and the damages allowed just and reasocnable,
it will confirm the viewers' report and establish the drain.
Provisions are made for appeal and for trial by jury as to the
amount of damages, where demanded.

CHAPTER 6—DRAINAGE AND DIRKING INPROVENENT SYSTENS

ORGANIZATION—Petition

Sec., W405. Proceedings to organize: Whenever four or more
persons whose lands will be benefited desire to have improve-
ments constructed for drainage of any contiguous body of land
situated in the same county, whether wholly or partly within
the limits of an incorporated city or town, proceedings may. be
had under this act; provided, if the land be wholly situated
within an incorporated town, the mumicipality may exercise all
of the functions of a drainage district upon declaration by
ordinance of its right to do so.

Cities and towns, where necessary or beneficial for sanitary
purposes and when approved by the State Board of Health, -may
use existing works of an established drainage district by agree-
ment or by condemnation.

See: State, ex rel. Keck v, City of Surnyside,
43 Pac. (2d) 621.

Perkins v. Diking Dist. #3 of Island Co.,
208 Pac. 462.

181 Wash. 511;

162 Wash. 227;

Sec. U407. Petition: Application for the improvement is made
to the board of county commissioners of the county in which the
improvement is located, signed by four or more of the owners of
property that will be benefited. The petition sets forth the
necessity and describes the location, route, and termini of the
improvements. Bond of $200 must accompany the petition to pay
expenses, and the commissioners may require additional bond.

Sec. 4408, Report by county engineer: The clerk of the board
of county commissioners delivers a copy of the petition to the
county engineer who proceeds to view the line and. location of
the proposed improvement and the property to be affected there~
by, and determines whether the improvement is necessary or will
be conducive to the public welfare and whether the route de-
seribed is the best for the improvement. He reports what omis-
sions or additions should be made to the proposed improvement.

If the land to be benefited comprises 3,000 acres or more,
the commissioners may, after hearing and if requested, ask the
state reclamation board to make the survey and investigation of
the proposed improvement to determine its feasibility and the
best method of accomplishing it. The reclamation board files
its findings in writing with the board of county commissioners,
including all of the Findlngs of the county engineer and having
the same effect. When investigation is made by the reclamation
board, the petitioners are not required to furnish bond. The
proceeding thereaf'ter is as follows: '

(a) Upon receipt of the petition, the county board sends a
copy to the state reclamation board and requests an estimate of
the total cost of survey, investigation and report, which the
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state board in its discretion makes out and flles with the
county board. Thereupon the commissioners glve notice by pub-
lication of a hearing on the petition and the estimate of the
expense and state that the expense of survey and investigation
will be charged against the land described in the petition.
Interested parties are required to show cause, if any, why the
petition should not be granted.

(b) Upon the hearing the county board deternines whether
the survey and investigation should be made and whether &all
lands mentioned in the petition or any additional lands should
bear their proportionate expense of the survey and investiga-
tion. The hearing may be adjourned not to exceed 90 days in
all. No additional lands may be made to bear the proportional
expense of the survey without notice having first been given to
all parties interested and in no case may the total expense
exceed the estimate of the reclamation board by more than 50
percent. The determination of the county board must be by res-
olution and is .conclusive on all parties in the absence of
fraud or lack of jurisdiction.

(¢) If the county hoard determines in favor of the survey
and examination, it enters into a contract with the reclamation
board to do the work, which is paid for with any money in the
state reclamation fund. The reclamation board files a sworn
copy of its statement of expense and a hearing is had thereon
before the county board, after notice to interested parties hy
publication. At the hearing the board examines the statement,
hears evidence if offered, and approves the statement or.so
much thereof as is deemed correct, the approval being by reso-
lution recorded in its minutes.

(d) The county board by resolution apportions the approved
expenses among the lands affected in proportion to the acreage,
each acre or fraction bearing the same amount, and assesses
same as a tax against said lands, pay%xble as a part of the gen-
eral county and state taxes with the same penalties and col~
lected in the same manner. The county treasurer credits all
collections to the current expense fund of the county, The
county board may not assess the expense of any invéstigation
unless it has been made by or under the supervision of the

state reclamation board. (Kadow 'v. Paul, 134 Wash. 539; 236
Pac. 90; 274 U.S. 175.)
Secs. U4{0 to 4413. Engineer's report—Proceedings: If the

report of the county engineer be against the petition, the
county board dismisses it at the cost of the petitioners.
Bec. 4411: If the county engineer reports favorably, the county
court gives the improvement district a serial number next
following that of the last orgenized district and directs the
engineer to go upon the land and make a detailed survey, to set
stakes every 100 feet, and to present profiles, plats, and esti-
mates of cost of construction. Sec. 4412: The board, by order
of record, directs the engineer to return & schedule and esti-
mate of all property damaged and benefited, giving the total
nunber of acres which will be benefited, and including details
of the proposed works. The engineer reports his estimate of
the gross damage and benefits in tabular form with provision
for the landowners' siignatures agreeing to such estimate of
benefits and demages. (L. 1923, p. 112.) Sec. 4413: The plaLtS
and profiles must show all details of the works and
the lands affected. The engineer files with the county
board an itemized bill of expenses ‘incurred. (t. 1917, p.
625.)

‘Secs. 4414 to 4420. Hearing: Upon the filing of the engi-
neer's report, the county court fixes a hearing thereon with
notice to interested parties by publication. The notice desig-
nates the route and termini of the improvement. The hearing
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must be held at a place conmvenient to the lands affacted.
Sec. 4415. The board hears all pertinent evidence .concerning
the probable cost of the system and the benefit to accrue and
may change or modify the engineer's report and estimate, or may
employ another engineer to make separate findings on any or all
matters. They may dismiss the proceedings if they determine
that the .cost is not warranted by the benefits to be derived.
If they find the plan feasible and economical and that the
benefits will exceed the costs, they, by resolution, establish
the district and fix the plan of improvement. If lands are
added to the proposed district, a new hearing similar to the
original hearing is conducted in the same manner. They may
appoint a board of appraisers as provided in section 4430.
(L. 1923, p. 11B3.) Sec. 4416: Landowners damaged may accept
the award of damages by the engineer or the hoard and give deed
to the district upon receipt of & warrant from the county treas-
urer drawn upon the current expense fund of the county, Where
the damages are equalled or exceeded by the benefits, the deed
is delivered without considevation except the right to offset
the damages against the bemefits in the apportionment of the
costs of the improvement. All such deeds have to be approved
by the prosecuting attorney. Sec. 4417: If awarded damages are
not accepted by the landowner, the board may institute proceed-
ings in the superior court of the county for condemnation of
the property. (L. 1913, p. 618.) Sec. 4418: The power of emi-
nent domain is given to the county on behalf of the drainage
district and all actions may be consolidated. (L. 1917, p. .527.)
Sec. 4419: The jury in fixing the damages takes into considera-
tion the benefits that will accrue and makes special findings
of the gross amount of damages and the gross amount of bene-
fits. If damages exceed henefits, judgment is eéntered for the
difference against the county. If the benefits exceed the dam-
ages as found by the jury, judgment is entered against the
owner for costs only. Upon payment of the judgment a decree of
appropriation is entered in favor of the improvement distriet.
Sec. 4420; Damages in excess of benefits are paid from the
current expense fund of the county. (L. 1913, sec. 15.)

Sec. Y446, Districts in two or more counties: When a proposed
district is located in more than one .county, application is
made to the board of county commissioners in each of the .coun-
ties and the county engineers make preliminary reports for
their respective countles. The proposed improvement is examined
by the county engineers jointly. Hearings on such improvement
are had by the boards of county commissioners in joint sessions
and all other matters required to be done by the county commis-
gloners are conducted either in joint session or by concurrent
order of the boards. Notice is given by the auditors of both
counties jointly, by publication in the official paper of each
county. The county engineer of the .county wherein the greatest
length of drainage will exist shall have charge of the engi-
neering work and is ex offlclo member of the different boards
provided for. The schedule of apportionment is prepared in
separate parts for the lands in the respective counties and the

assessment roll for the proper portion of the improvement is
transmitted to the treasurer of the county wherein the lands
lie and he .collects assessments and annual maintenance levies
upon the lands lying in his county, The auditor of the county
in which the greatest length of drainage shall lie acts as
elerk of the joint session of the boards of county .comnissicners
and 1ssues the warrants of the improvement district, He fur-
nishes to the auditors of the other counties duplicate .copies
of the record of proceedings of the joint sessions. Protests
or other papers filed with & county auditor who is not the
clerk of the joint sessions, are forthwith forwarded by him to

the auditor who acts as clerk, The treasurer of the county
having the greatest length of the improvement certifies and
pays the warrants and the bonds, and has charge of the funds of
the district, and the treasurers of the other counties remit to
him semiapnually the .collections in 'their counties on account
of the joint improvement. Such a district is designated as a
"joint district" with a number and the names of the counties.
(L. 1923, p. 128.)

ORGANIZATION~——(Officers

Sec. 4424, Election: Upon determination by the county .com-
missioners to proceed with the construction, they order an
election and appoint the judges thereof and give notice by pub-
lication and posting. 4ll electors of the state owning land in
the district are entitled to 'vote, and each elector owning more
than 10 acres is entitled tc an additional 'vote for each 10
acres owned or major fraction thereof. This amendment does not
apply to districts already constructed. (Effective April 7,
1926.) Election officers may reguire from electors an ocath
that they are gualified 'voters. Duly authorized agents of a
corporation may vote on behalf of the corporation. :

Sec. 4425, Supervisors: Two qualified electors of the county
owning land in the district are elected and, with the county
engineer, constitute the first board of supervisors of the dis-
trict., They have charge of the .construction and maintenance of
the system of improvements and may employ a superintendent of
construction, who may be one of the supervisors. Supervisors
may also be employed on the work with the same compensation as
other employees. The supervisor receiving the higher number of
votes at the election holds office until one year after the
first annual election; the other holds office until the first
annugl election. In districts .containing not more than 500
acres, or upon petition signed by 50 percent of the acreage,
the county engineer acts as supervisor and no board of super-
‘visors is elected.

FINANCING—Assessments

Secs. Y421 and u422. Construction of works: When the county
commissioners have passed a resolution establishing a district,
they may, at their meeting on the first Monday in October next
ensuing, and at the same time in each year thereafter until
completion, levy an assessment to defray the preliminary ex-
penses. The levy is based on the estimated benefits. (L. 1925,
p. 578.) Assessments for the preliminary expenses are levied
and collected in the same manner as the final assessment.
See. 4422: The cost of constructing the improvement is paid by
proportionate assessments on the property benefited. At the
hearing provided for in section 4415 the commissioners deter-
mine in what mammer and within how many years the assessments
shall be paid and whether bonds or warrants will be issued. If
bonds are to be issued, the commissioners fix either 10 or 15
anpual installments for. .the payment of the assessments. If
warrants are to be issued, the commissioners fix not exceeding
B annual installments for the payment of assessments. The
statute fixes the annual installment of assessments on the basis
of a percentage of the total indebtedness. The board may, by
resolution, provide that bonds sold shall include sufficient
money to pay the first 4 years' interest. If warrants are is-
sued, no snnual instellment of the assessnents may be less than
one-tenth mor more than one-half of the entire assessment.
When the assessment on any one tract is $25 or less, it becomes
due at the time of the payment of the first gemeral taxes, and
the provisions of this section do not épply.

Secs. U430 to 4433. Itemized statement of costs: When the
improvement 1is completed and accepted, the .clerk of the
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supervisors files with the hoard of county commissioners an item-
ized statement of the total cost. The items going to make up the
total are recited in detail in the statute. Upon the filing of
such statement of costs, the county commissioners correct it if
necessary and may add thereto a reasonable sum, not less than 5
nor wore than 10 percent in drainage improvement districts, to
cover possible errors in the statement or the apportionment pro~
vided for. The commissioners then appoint a board of appraisers
consisting of the county engineer and two other competent per—
‘sons to apportion the grand total as contained in the statement
of cost. The appraisers must carefully examine the system and
the public and private property within the district and fairly
and equitably apportion the total cost against the property in
the district in proportion to the benefits accruing. Sec. 4431:
Whenever a system of improvement will drain, protect, or other—
wise improve public roads or will furnish an cutlet or facili~
-tate the construction or maintenance of a sewage system in any
city or town, there shall be apportioned against the state in
case of state roads, and against the county on county roads out-

side of incorporated citles or towns, or agains't any city or |

town that has received henefits, the proper proportion of the
total amount to he apportioned. Sec. 4432: If the plans or the
improvement as constructed will afford an outlet to prevent in-
Jury to land from seepage or saturation by irrigation water and
for the carrying off of necessary waste water from irrigation,
such henefits shall be considered in making the apportionment
of cost. Sec. 4483: There is apportioned against all state,
school, grénted, or other lands in the district the proper amount
of the total cost apportioned in proportion to the benefits ac-
cruing. (State ex rel. Latimer v. Henry, 28 Wash. 38, 68 Pac.
368.)

Sec. 4434, Schedule of costs to be filed: Upon the completion
of the apportionment, the appraisers prepare and file with the
clerk of the hoard of county commissioners a schedule showing
the amount of cost apportioned to each plece of property in the
district found to he benefited.

Sec. 4435-(. Hearing on schedile of apportionment: Upon the
filing of the schedule of apportionment, the comty commis-
sloners fix the time and place for a hearing thereon, which must
be within 60 days, and give notice of such hearing. With the
schedule there must be a statement of the cost of the improve-
ment appartioned to each county, elty, town, and parcel of land
benefited, and a copy of the notice must be kept on file at the
office of the board for public inspection. Interested parties
may file ohjection to the schedule prior to the date fixed for
the hearing, and at the hearing the county commissioners sit as
& board of equalization for the purpose of considering the
schedule and the objections thereto that have been filed, The
hoard may correct or modify the schedule, or set aside any part
thereof and order a reapportionment as te that part.
firms the schedule as finally approved,
ment against the properties described for the amounts as fixed
by them. The county commissioners must notify the commissioner
of public lands of the state if there be state land to which
assessments have been apportioned, and likewise the state super—
visor of highways when roads are assessed.  (Kadow v. Paul,
134 Wash. 539, 236 Pac. 90.)

Sec. WY435-2. Apportionment of costs: After the hearing is
completed, the county commissioners cause the clerk of the
board to enter on the schedule all changes and reapportionments
ag well as all credits for damages allowed but not paid; &
credit to the county for all sums paid on account of the im—
provement and on account of services rendered by county offi-
cers; and all credits allowed property owners constructing

It con~

and levies an assess-~
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crossings as provided in section 4429. When the county commis-
sioners have finally determined that the apportiomment is fair,
just, and eguitable, and proper credits have heen entered
thereon, they sign the schedule and enter an order on their jour-
nal approving the final apportionment and all proceedings leading
thereto. They then levy the amount so apportioned against the
property benefited and their determination and approval of such
apportionment is final and conclusive.

The county commissioners at said hearing levy such assessment
as they shall deem necessary to provide funds for the mainte-
nance of the system until the first annual assessment for wain-
tenance. (L. 1923, p. 120.)

Sec, 4435-3: When the fingl apportionment and assessment 1s
made by the county commissioners, the county anditor immediately
prepares an assessment roll, which includes a map showing each
property sssessed. Collection is hade by the county treasurer.
He publishes notice in the official newspaper of the county for
two weeks, stating that the roll 1s in his hands for collection
and that any assessment or any portion thereof may be paid with-
out interest at any time hefore a date stated in the notice,
which date is within 80 days after the first publication. Upon
the expiration of the 30~day period, the treasurer certifies to
the county auditor the total amount collected and the amount of
assessments remaining unpaid.

Sec. 4u3s5-4, Lien of assessments: After the expiration of
the 30-day period, payment of assessments in full with interest
mey be made at any time; provided, that the aggregate amount
of such advance payments in any year, together with the total
amount of the assessments due at the beginning of the year, way
not exceed the total amount of the honds that may be called in
that year. The treasurer accepts advance payments in the order
tendered until ‘this limit is reached. Assessments bear interesi
from the expiration of the 30-day period at 8 percent, and in-
terest on the entire assessment then unpaid 1s due and payable
at the time each of said installments becomes due; provided,
that if the bonds or warrants were sold at a lower rate of ine
terest than 8 percent, then the assessments hear the same rate
of interest.

The agsessments contained in the assessment roll are liens
upon the property assessed, of equal rank with other liens as~
sessed for lacal imprdvements and paramount to all other liens
except the lien of general taxes. The drainage tax lien relates
back to take effect as of the date when the county commissionars
mede final determination. [State ex rel. Keck v. City of Sunny-
side, 181 Wash, 511, 43 Pac. (2d) 621.7

Sec. 4436, Appeals: The decision of the county commissioners
upon any objections to the schedule of apportiomment may be re-
‘viewed by the superior ecourt of the county upon appeal. Such
appeal may be taken within 10 days after the order of confir-
mation hecomes effective. Further appeal will also lie to the
Supreme Court from the judgment of the superior court as in
other cases; provided, that such appeal must he taken within 15
days after the entry of Judgment of ‘the superior court.

Sec. B439~1. "Funds™: There must be set up in the county
treasury of every county in which any drainage district is es-
tablished appropriate "“funds® as follows: (1) A construction
fund, into which must be paid the proceeds of all bonds or war—
rants and of all assessments paid prior to the sale of bonds or
werrants. When no bonds or warrants have been issued, the fund
receives the proceeds of all assessments levied to pay cost of
construction. All warrants, including temporary warrants, is—
sued in payment of construction are paid out of this fund. (2)
4 redemption fund, for the redemption of all honds issued or
warrants sold. Into this fund mustbe paid all proceeds derived
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from assessments levied to pay cost of construction that have
not been’ paid prior to the sale of bonds or warrants, and all
moneys remaining in the construction fund after the payment of
all warrants that have been drawn against it. The redemption
fund is applied to the payment of principal and interest of
bonds. Any balance remaining therein is applied f[irst to the
payment of any outstanding construction warrants and next to the
maintenance fund. (3) A naintenance fund, into which is paid
proceeds of all assessments for maintenance and all other funds
received that are not required to be paid into the construction
or redemption funds.

Sec. 4439-2. Collection—Foreclosure: Installments of as-
sessments for construction or maintenance are collected in the
same manner and hecome delinquent at the same time as general
taxes. Certificates of delinguency must be issued, and the

' lien of assessment is enforced by foreclosure and the sale of
the property assessed as in the case of general taxes.

Annual assessments or installments for both construction and
meintenance of the drainage system become due in two egual in-
stallments on May 30 and November 30, and delinguency interest
thereon runs from those dates. The rate of interest after de-
linquency is 10 percent and the same rate applies tc certif-
icates of delinguency. Certificate of delinguency for any as-
sessment or installment must be issued upon demand and payment
of such delinguent assessment at any time after 12 months from
the date of delinguency. When no certificate of delinquency
has been issued, after the expiration of 4 years from the date
of delinguency of assessments for construction costs, or after
2 years from date of delinguency of assessments for maintenance,
certificates of delinguency are issued to the county and fore-
closure thereof is fortbwith.

Expenses of foreclosure proceedings by the county are paid
by the district whosé liens are foreclosed.
See: Foster U. Commissioners of Cowlitz County,

171 Pac. 539.
Cowlitz County v. Jurmu, 177 Wash. 492, 32 Pac. (2d) 528.

100 Wash. 502,

Sec. U439-6. Supplemental assessments: Ifupon foreclosure
of the assessument upon any property the same shall not sell for
enough to pay the assessment against it, or if any assessment
made shall have been eliminated by foreclosure of a tax lien or
be void for any reason, the county commissioners must cause a
supplemental -assessuent to be made on the property henéfited by
the improvement in the manner provided for the original assess-
ment, for the purpose of covering the deficiency so caused. If
for any reason the assessment as levied shall be found to be in-
suf{icient to meet the entire cost of construction, supplemental
assessment mﬁst bhe made by the county commissioners upon the
lands of the district in the same proportion as the original
assessment, andbe spread over not to exceed 3 years as the com-
missioners may determine.

See: Boyd v. Cunningham, 164 Wash. 335, 2 Pac. (2d) 647.
Kiona Irrigation District v. Benton County, 180 Wash. 197,
39 Pac. (2d) 394.

Sec. U440, Annual maintenance assessment: Anmumlly,before
the first Monday in September, the board of supervisors of each
district files with the county commissioners of the county a
statement in writing of the amount required for maintenance for
the ensuing year, and the county commissioners must, before the
first Monday in October, levy an assessment for the amount of
said estimate in the same proportion as the assessment to pay
the original cost of construction. The levy is certified by the
auditor to the treasurer, who extends it upon the assessment
roll. Maintenance assessments on tracts of land not more than
one-half acre in area are permitted to accumulate until the
fifth year. ’
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Upon petition filed by two or more assessed property Oowners,
in a district, the county commissioners in their discretion nay
hold a hearing at the county seat for the purpese of reappor-
tioning the maintenance charges in that district. Preliminary
to such hearing the county commissioners appoint a board of
three appraisers, of which the county engineer must be one.
The appraisers proceed in the same menner as those appointed Lo
apportion the original cost, and file their recommendations
within 20 days. Notice of the report and & hearing thereon is
given by publication in the official county newspaper, and at
the hearing the commissioners make such change in the basis of
apportionment of the levies for maintenance as may seem to be
Jjust and eguitable.

FINANCING -——Bonds

Sec. 4428. Temporary warrants: If at the hearing. provided
for in Section 4415 the county commissioners determine that bonds
shall be issued to pay the cost of the improvement, or to pay
warrants sold to secure funds with which to pay those costs,
temporary warrants may be sold for ahy part or all of the costs
and the warrants must be paid in cash upon the sale of bonds or
exchanged at par for bonds. All such warrants are liens against
the funds against which drawn, superior to any lien or claim of
any surety upon any bond given to secure the payment of persons
who have performed work.

Sec. Y459-1. Refunding bonds; Whenever the hoard of county
commissioners determine it to be for the best interest of the
district, refunding bonds may be issued payable over a periocd
not exceeding 25 years, except in case the refunding loan is ob-
tained from the United States.

The assessment for such refunding bonds shall become due in
annual installments for not to exceed 25 years, in amounts ad-
equate. to retire the bonds as they fall due, and the. assessments
bhear the same rate of interest as the bonds. Any and all as-—
sessments may be paid at any time, with interest to the next in-
terest paying date.

CONSTRUCTION

Secs. 4427 and 4428: The board of supervisors upon qualifi-
cation immediately begins construction of the improvement in
accordance with the adopted plans.  The supervisors, with the
approval of the board of county commissioners, may modify the
original plans where necessary or advisable, but the changes
must not increase the estimated cost of the entire system by
wmore than one-fifth. Additional rights-of-way required are oh-
tained as for the original plan. The county commissioners may
contract with the United States for construction of the dim-
provement in -accordance with the Reclamation Act. Sec. 4428:
All costs of construction are paid by warrants drawn by the
couﬁty auditor upon the px.’oper fund in the hands of the county
ireasurer, which warrants draw interest at not to exceed 8 per—
cent until paid or called by the comty treasurer.

CONSOLIDATION

Secs. Y449 and Y450. When districts may be consolidated: When
it appears to the county commissioners that cqnsolidation of two
or more districts will result in economy of maintenance, they
shall by resolution declare tlieir intention to order such con-
solidationand fix a time and place for hearing objections
thereto. Sec. 4450: Notice of the hearing is given by publica-
tion and posting. At the time fixed the county commissioners
hear objections to the proposed consolidation, if any, and may
refuse to proceed further or may enter an order declaring any

" two districts consolidated and that thereafter the territory of

such districts shall constitute and be known as "Consolidated
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Drainsge District" with number and name of county.
County v. Clansen, 118 Wash. 653, 204 Pac. 787.)

Secs. Y452 and U453, Supervisors of consolidated districts:
Until the expiration of the terms of the elected supervisors
having the shortest term to serve, the two elected supervisors
of each district together with the county engineer, form the
board of supervisors of the consolidated district. At the an~
nual election following the entry of the order of.consolidation,
one supervisor 1s elected in the consolidated district for two
years and, with the supervisor of each district whose term has
not expired and the county engineer, constitutes the board of
supervisors of the consolidated district. Sec. 4453: Consol-
idated districts and their officers have all the right and
power and are subject to all the laws applicgble to the sepa~
rate districts, and the component districts after consolidation
become dissolved automatically. Such dissolution, however, in
no way affects outstanding bonds or other obligations, or the
assessments levied to pay them.

(Thurston

ABANDONMENT

Jec. H442, Abandonment or enlargement of system: tpon a peti-
tion and bond being filed by one or more landowners either within
or without the boundaries of a district, and like proceedings
being had as in the case of original establishment, the county
commissioners may declare any system of improvement or any part
thereof abandoned or may strike from the district lands no
longer benefited. The commissioners may &lso cause any system
of improvement to he altered, reduced, or enlarged, or in any
other manner be bettered or improved. The striking of any lands
from a district does not affect any assessment theretofore levied
against such lands.

WISCONSIN

(Fisconain Statutes, 1939/

FARM DRAINAGE LAW
(Chapter 88, secs. 88.01 to &8, 41)

ORGANIZATION

Sec. 88.04. Farm Drainage Board: Upon the filing of the first
petition for drainage under the Farm Drainage Law, the county
court appoints, in writing, a Farm Drainage Board, having powers
preseribed in the Act: (1) The board consists of three suitable
Persons, resident in the county, one of whom preferably is an
experienced farmer familiar with drainage and one to some ex-
tent familiar with drainage engineering.  (2) At the time of the
first appointment the terms of the members of the board are 1,
2, and 4 years respectively, and upon the expiretion of a term
the county court appoints a successor for a term of 3 years.
The county court msy remove for cause and may fill vacancies.
(3) Each member takes an officisl oath of office.. (4) Ownership
or Interest in lands to be drained does not disqualify, but the
court may appoint another person to serve in the place of the
interested member when the board is considering the particular
drain in which that member ig interested. (5) Upon qualifica-
§1on the board becomes a body corporate, and has charge of all
drains thereafter constructed under the Farm Drainage Law,
Drainage already being constructed under the town drainage stat-
utes may be completed thereunder. (6) One member is elected
president and another ‘secretary of the board. (7) .The board

may horrow money in the hame of the proposed "drainage" to pay
expenses of organization.

ORGANIZATION—Pet] tion

Sec, 88.05. Who may petition: whenever lands will be improved
and public welfare promoted by drainage, the owner or owners of
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a majority of such lands, or a mgjority of the owners owning
one~third in area, or a majority of the county board of the
county in which the lands are situated, or a majority of' the
town board or hoards of supervisors of towns in which the lands
are situated, may file a petition in the county court asking
that a "drainage" be established. The petition gives a descrip-
tion of the iand,- a statement that the same will be ilmproved hy
drainage; a statement that the public health and welfare will be
promoted; a map of the area with the proposed works shown there-
on; a statement that the benefits will exceed the cost of con~
struction; and a name or number for the "drainage." The peti-
tion need not be verified, and in place of the allegation that
the benefits will exceed costs of construction one or more
petitioners may file a written agreement to pay such cost asg
may exceed the benefits. The court refers the petition to the
drainage board and directs a report thereon.

Sec. 88.06. Board examines land: The board with the aid of
an engineer examines the land and all other land that will be
benefited or damaged by the proposed work, It fixes a time and
a place convenlently near the land for a hearing on the petition,
and gives notice to all interested parties by personal service
or by leaving a copy at' their residences; and hy posting. The
form of the notice is set out in the statute.,. At the hearing
the board ascertains the sufficiency of the petition and hears
evidence for or against 1t, and reports within 30 days. ‘Thelr
report must cover all of the essential facts as to the validity
of the petition, the necessity and utility of the "drainage,®
benefits, damages, costs, character of work, and any other per-
tinent fact. If. the area recommended for drainsge exceeds 200
acres, they file a report from the chief engineer of the state
on the design, feasibility, and costs, with a general descrip-
tion of the drainage necessary to reclaim the land fully for
general agricultural purposes. The report must make a com-
parison of the benefits in the different parts of the district
on the basis of the location and design of the proposed drains
and the physical features of the land.. The chief engineer must
also include a report of the College of Agriculture of the Uni-
versity of Wisconsin on soil, 'value, and c¢rops.- Upon the £iling
of the report the court fixes a hearing thereon, causing notice
to be given by mail to interested parties and all mortgagees.

Sec. 88.07. Hearing on report of board: If at the hearing the
court finds that the petition is properly signed, that the land
described will be improved by the works, that the public welfare
¥ill be promoted, and that the benefits will exceed the costs,
the court makes #n order organizing the "drainage® and directs
the board to proceed with the work. If the court finds that the
cost will exceed the benefits, one or more petitioners may file
& bond conditioned to pay the excess of cost over benefit and
the' court will still organize the "drainage.” Otherwise the
petition will be denied and the costs of the proceeding assessed
against the petitioners.. The court may include in the "drain-~

-age" adjacent langs requiring drainage, and not lose its Juris~

diction thereby.

Sec, 88.075. Work may be stopped: When landowners represent~

ing more than a majority of the confirmed benefits in & farm
"drainsge" file g petition vequesting that no more work be done
nor expense incurred; the court orders a hearing thereon with
notice by posting. If the court finds the petition properly
signed and notice properly given, it issues an order that no
more work ve done or expense incurred. Such .order does not af-
fect existing contracts. Thereafter the county oclerk certifies
to the city, town, or village clerk the amount of taxes to he
coll.ected to pay the indebtedness of the  “drainage." The
"drainage" is 1iable for debis existing at the time of the order.
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Where there is bonded indebtedness the secretary continues to
make an annual report as provided in section 88.13. The order

. continues in force until like application and like notice

requesting that work be resumed is heard and determined.
(L. 1931, ch. 90.) (New Berlin Farm Drg. #3, 207 Wis. 338; 241
N.W. 347.) ~ .

ORGANIZATION—~—Powers

Sec. 88.11. Inclusion of lands: If the original works author—
ized and confirmed by the court do not sufficiently drain lands
assessed, or if the owners of other lands desire to secure the
benefits of the works installed, any owner may petition for the
construction of necessary supplemental dreins for the inclusion
of his land within the "drainage." The petitioners and other
interested parties directly affected may, in writing, waive any
and all notices of hearing and may consent to the inmediate
filing of a report by the board, to the laying out of drains,
and to the assessment of benefits and supplemental benefits, in
substantial conformity with section 88.08. In the event there
is no waiver or consent, the proceeding is the same as for
original construction.

Sec. 88.20. Consolidation: Two or more "drainages" may be
consolidated upon the petition of the interested parties, the
recommendation of the board, or the initiative of the court upon
such terms as may be just, if the court after hearing is of the
opinion that each "drainage" will be benefited.

Sec. 88.21. Intercounty “drainages": When an area too small
to be profitably drained under the Drainage District Law is in
more than one county, a petition must be filed, in the county
containing the largest acreage and the court of that county will

organize the "drainage." All orders and judgments are filed in

each county, and all money is transmitted to the treasurer of
the county where the county court has jurisdiction.

Sec. 88.25. Appeals: Appeal from all orders is to the circuit
court of the county having jurisdictionm to establish. A1l
issues except benefits and damages are tried by the court, and
the excepted lssues are also tried by the court unless jury
trial is demanded. Appeal frdm the circult court is to the
Supreme Court of the state, within 30 days.

Sec. 88.26. Public corporation: The drainage board is a
public corporation subject to all.the rules of law applicable to
such organizations. The county court at all times has super-

vision over the board and may require it to report at any time

on any matter connected with its duties.

Sec. 88.27. Entry on lands: Members of the board, the chief
engineer, contractors, and their respective agents and employees,
may go upon any lands proposed for inclusion or included, for
all necessary purposes of loca{,ionv and construction.

FINANCING—Assessments

Secs. 88.08 and 88.09. Board to assess benefits and damages:
Whenever a "drainage" is organized, the board with the assist-
ance of an engineer (approved by the chief engineer if there
is more than 200 acres) lay out the drain and assess the bene-
fits that will accrue to each parcel of land and corporation.
In assessing the benefits to farm lands the board must ascertein
the character and quality of the surface soils and sub-soils,
the uses to which the land will be adapted, and all elements
entering into the increase in value of the land resulting from
the proposed work. The board assesses the damages to all farms
and corporations, estim&tes cost of construction, assesses cost
of construction against the benefited lands and corporations in
proportion to the benefit to accrue, and prepares a map showing
the boundaries of the "drainage" and the location of the works.
If the area is more than 200 acres, the report must he submitted

to the chief engineer for his approval or disapproval. If the
da.magé in any case exceeds the benefits, the difference is paid
from the assessments levied against all lands and corporations.
The court orders a hearing on the report after notice. Sec.
88,09; The court hears all objections to the report, amends and
corrects it to conform to the facts shown, confirms the report
as amended and corrected, and directs the drainage board to
enter into contract, after advertisement, for the construction
of the work.

Sec. 88.10. Collection of assessments and additional assess-
ments: All assessments and additional assessments for the cost
of construction and for supplemental cost of construction, when
confirmed by the court, are certified to and recorded in the
office of the recorder of deeds of the county in which the lands
are situated and thereafter are liens on such lands.

Assessments for construction are immediately due unless the
court shall order them paid in annual installments not exceeding
15 in number. Installments bear interest at 6 percent and are
payable September 1 each year. In case the original assessments
for construction or supplemental construction are not sufficient

. to complete the works, the court may direct the levy of an

additional assessment for construction apportioned on the bene-
fits previously confirmed. The total assessment for construc-
tion, including supplemental assessments, may not exceed the
benefits assessed against the lands and the corporations unless
an interested party agrees to pay the excess and furnishes
securlty therefor.

Secs. 88.13 and 83.14. Assessments certified: The secretary
of the board keeps a separate record of all assessments in each
"drainage," and before the first of December in each year cer-
tifies to the clerk of the town, city, or village the amount due
from each tract of land and each corporation located or assessed
in such municipality. Sec. 88.14: Bach clerk must insert in the
tax roll each year the amounts of unpaid assessments and in-
terest due that year against the respective lands and corpora-
tions. Assessments.are collected by the treasurer. of each

-municipality end returned by him to the county treasurer where

they are kept separate from general taxes. When other taxes
and drainage assessments against the same land are sold at the
annual tax sale, they shall be sold together to the same bidder.
Tax deeds may issue after 3 years. No drainsge assessment deed
shall cut off any unpaid or subsequent drainage ‘assessment or
tax, nor shall any tax deed cut off any dralnage assessment.
The provisions of section -75.20 apply also to drainage assess—
ment certificates. Fallure to collect unpaid assessments in
any one year may be corrected and the assessments collected in
any other year. (L. 1939, ch. 329.) ’

Sec. 88.16. Treasurer: The county treasurer is treasurer of
the distriet, keeps separate -accounts for each "drainage," and
pays out funds only upon order of the court or proper warrants
of the drainage board. .

Sec. 88.19. Annual report and assessment: The drainage board
makes an annual report of the estimated amount needed for all
purposes during the ensuing year, with an assessment propor-
tioned upon the .confirmed benefits ageinst all lands and corpo-
rations. A hearing is had thereon, the court amends and confirms
the report, and thereupon the assessments are levied. (L. 1937,
ch. 175.)

FINANCING-—Bonds

Sec. 88.12. May borrow money: Subject to the approval of the
court, the board may borrow money at not exceeding 6 percent

*and issue notes or bonds of the "drainage" therefor, but such

obligations must become due &nd paysble not later than one year
beyond the time fixed for the payment of assessments on which
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they are based. These obligations are a lien on the assessments
for cost of construction, repair, and supplemental work, as well
as all other assessments theretofore confirmed by the court.
Subject to the court's approval, the drainage board mey borrow
money to pay any obligation of the "drainage" and to refund ex-
isting notes and bonds. (L. 1933, ch. 266.)

DRA‘INAG'E DISTRICT LAW
(Chapter 89, secs. 89.01 to 89.80)

ORGANIZATION—Petition

Sec. 89.19. Petition for organization: Whenever a majority
of the owners representing one-third in area of the land of a
proposed district, or whenever the owners of more than one-half
of the land, desire to organize a drainage district, provided
that no owner be counted for more than 320 acres of land, they
may file in the circuit court of any county in which any part
of the lands are situated a petition which must recite the name
of the district, the necessity for the proposed work, describing
it, a general description of the works and of the lands intended
to be included in the district, a statement that the public
health and welfare will be promoted by the work, and a statement
that the benefits will exceed the damages and costs. The peti-
tion must state also the names and addresses of the owners and
mortgagees of all lands in the district so far as lmown. The
court will permit the petition to be amended to conform to the
facts.. The territory in a district need not be all in one body,
provided that each part will be benefited to a greater extent
than the damages and costs to that part, and that it is more
economical to construct and maintain the works as a single dis-
trict. .

Sec. 89.20. Hearing on petition: On the filing of the peti-
tion, the court fixes & time and place for a hearing thereon,
giving 20 days' notice by posting, publication, and personal
service. A copy of the petition is mailed to each nonresident
owner. Such posting, publication, personal service, and mailing
of notice gives the court jurisdiction of the subject matter. It
is not necessary to serve notice on the petitioners themselves.

Sec. 89.22. Remonstrances: Any interested party may appear
and contest the sufficiency of the petition or.of the notice or
the jurisdiction of the court. The affidavit of any petitioner
that the petition 1s signed by a sufficient number of owners is
prima foctie evidence of that fact. All deeds made for the pur-
pose of establishing or defeating the petition are void unless
made in good faith and for valuable consideration. If the court
finds that the petition is not properly signed, it will dismiss
the proceedings at the cost of the petitioners. If the petition
is properly signed, the court makes a finding of fact to that
effect and orders all necessary amendments. The court then
appoints three competent and suitable persons as commissioners
of the district.

ORGANIZATION—Officers

Sec, 89.23. Commissioners: Ownership of land in the district
does not disqualify a person as commissioner. Commissioners
must reside within 50 miles of the district and in the State of
Wisconsin. Commissioners' terms are 5 years, and vacencies way
be filled by the court for uncompleted portions of terms.  The
removal of a commissioner from the state or from within 50 miles
of the district vacates his office. The commissioners keep
separate accounts for bonds and interest payments and for general
purposes; and may not draw on the bond and interest account ex-
cept to pay principal and interest of bonds or notes issued.
They keep a complete record of all assessed land and the payment
of assessments thereon.

Sec. 89.26. Organization of board—Chief engineer: The com-
missioners organize by electing from their number a president
and secretary~treasurer. As soon as practicable they employ a
district engineer, to be approved by the chief engineer of the
State. The engineer, under the direction of the chief engineer,
makés a preliminary report to the commissioners, and they in
turn report to the court (1) whether the proposed work is neces~
séry or will be of utility and will promote the public health
and welfare; (2) whether the total benefits will exceed the
costs of construction and damages, both within and without the
district; (3) whether it will be necessary to do any work in
navigable waters, and whether such work will interfere with the
general navigability thereof or materially impair any public
rights in the use of said water; (4) the boundaries of the dis-
trict according to government subdivisions as far as possible,
but the boundaries may not bhe changed so as to deprive the court
of jurisdiction. The commissioners file a report of the chief
engineer on the feasibility of the project, with a preliminary
plan of drainage and an estimate of the probable cost of the
work. The report of the chief engineer must also include a
joint report of the College of Agriculture of the University of
Wisconsin and of the Department of Agriculture and Markets on
the quality of the soil and sub-soil, with a soil map of the
district, stating the present value of the land and the kind of
crops that may be raised thereon, and’containing a recommenda-
tion for or against the organization of the district. Such
report, and the report of the commissioners, are prima facie
evidence of the fact therein stated. If the recommendation of
elther state department isagainst the formation of the district,
the petition will be dismissed. (L. 1935, ch. 550.)

ORGANIZATION—Powers

Sec, 89.24. Commissioners’ powers: The commissioners may go
on any land in or adjoining their districts to make surveys and
lay out the works and to construct, repair, and maintain them.
Subject to the approval of the court, they may condemh land
within and without the district needed for necessary works and
for maintenance. They may bring all necessary actions for the
protection and preservation of the works, and may appoint not
exceeding 3 fire wardens.

Sec., 89.27. Preliminary report—Public Service Commission:
Upon the filing of the preliminary report, the board fixes the
time for a hearing thereon and gives notice by publication,
posting, and personal service. The report describes the lands
that are included but not mentioned in the petition, and those
mentioned in the petition but excluded. Where lands are sought
to be included, the same notice is given their owners as that
given for the original hearing on the petition. Any interested
party may remonstrate against the report or any part thereof.
If the court finds that it has not jurisdiction, or that the
benefits will not exceed the costs and damages, or that the work
will not promote the public welfare, or that it is not feasible,
or 1f' the cost of satisfactory drainage 1s found to be more
than 75 percent of the fair market value of good tillable lands
in the township, then the petition is dismissed. If the court
finds the contrary upon all of those points, it makes an order
in writing confirming the report as filed or as amended, and
directs the commissioners to proceed with the work. If upon
confirmation of the report it appears that itwill not be neces-
sary to enter on any navigable water or to remove any dam or
obstruction, the district becomes thereby fully organized es &
body corporate. If it appears to the contrary asto navigable
waters, the court directs the commissioners to file with the
Public Service Commission of Wisconsin a certified copy of the
proceedings together with an application setting forth the
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public utility feature of the proposed works. The Public Ser—
vice Commission fixes a hearing on the application of the com-
missioners, gives notice in the usual manner, and hears all
interested persons. The Commission may make an independent
investigation. If the Commission find that a public utility
and benefit will be served by the proposed works and that no
navigability nor publie right will be impaired thereby, it
makes a finding to that effect, and establishes the minimum
level at which the affected ‘waters shall be maintained, and
transmits its finding to the clerk of the court having juris-
diction. Any interested person aggrieved by the finding has
the right to bring action for review thereof wnder section
196.41. The Public Service Commission having found that public
health and welfare will be promoted, and that no publie right
nor navigability will be impaired, and that the works are neces-
sary for the proper operation of the proposed drainage, they
grant authority to the drainage commissioners to do all acts
necessary to obtain rights-of-way and construct the works of the
district. Property may be acquired by the district by condem-—
nation in the same manner as for railroad rights-of-way. Upon
the filing of the Public Service Commission's confirmation of
the report with the court having jurisdiction, the court will
confirm the preliminary report and the district thereby becomes
Tully organized as a body corporate; otherwise, the proceeding
is dismissed. (L. 1931, ch. 79.) (Delta Fish & Fur Farms, v,
P. 203, Wis. 519; 234 N.W. 881.)

Secs. 89.28 to 89.31, and 89.33. Commissioners' duties: Im-
mediately after the confirmation of the preliminary report, the
commissioners proceed to make all necessary surveys and lay out
the work, award damages for lands to be taken or injured, and
assess the lands in proportion to the benefits that will be
received. They report to the court in detail as to what lands
and corporations will be damaged and the amounts of the d'amages,
and what lands and corporations will be henefited and the
smounts of the benefits, They report an estimate of the annual
maintenance cost, and furnish maps,. profiles, and specifications
for the work. The commissioners are not confined to the plans
as made in the petition, but make and report the most feasible
plan in the :Lnierests of public welfare end benefit to the
lands to be drained. The commissioners may extend or contract
the boundaries of the district to include other lands that will
be benefited or to exclude lands not beneflted.
may not, however, deprive the court of jurisdiction. The report
must be presented to the State Chief Engineer for approval, and
may not be filed until it smended to meet his approval. Hear-
ings on the report may be held upon the application of any
interested party. Sec. 89,.29: Spoil banks of ditches may be
converted into roads where feasible, and after public use for
two years such become public highways to be maintained by the
township. Sec. 89.30: County lends may be assessed the same as
other lands. Sec. 89.51: Ditches may Cross state lands upon
application of the drainage board. Sec. 89.53; Any owner,
mortgagee, or corporation assessed may remonstrate against the
report, and the court after hearing all the evidence, 1if such
appear equitable and just, will amend or modify the report.

FINANCING —Assessments

Secs. 89.3% and 89.35. Confirmation of assessments and
damages: When all remonstrances relating to the validity of the
proceedings or the general plan of work have been determined,
the court will confirm the assessments and the demages awarded
on all lands and corporations as to which no remonstrance
remains undetermined, and will direct and empower the commis-
sioners to proceed with the work. The order of confirmation
may not be entered unless the court finds that the. cost of

487607 O - 42 - 43 !
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construction will not exceed the benefits assessed. Sec. 89.355:
At the time of confirmation of the report, or at any time before
bonds or notes that are liens on the assessments Have been
issued, the court may order the assessments for construction
against lands and corporations, or either, to be paid in not
more than 15 annual installments, and assessments for repairs
in not more than 3 annual installments, in such amounts and at
such times as will be convenient for completion of the works or
for payment of the principal and interest of bonds or notes to
be issued. The court fixes the date when the first installment
for construction becomes due, which must be September 1 not
more than 5§ years after the date of the order. All installments
bear 6 percent interest from the date of the order of confirma-
tion.

Unless otherwise ordered, gll assessments are payable at
once.  Assessments for construction, additional assessments, and
assessments for repairs and interest are a first lien on the
lands assessed from the.time of recording the order of confirma~
tion in the office of the recorder of deeds in the county in
which the lands are situated. This lien is parasmount to all
other liens, whether they have accrued prior to the filing of
the petition or not, except only the lien of general taxes. Any
party assessed may pay his assessment in cash at any time before
the commissioners have contracted. to borrow money on bonds or
notes based upon such assessments. ’ )

In July of each year the commissioners file with the clerk
of the court an itemized report showing all receipts and dis-
bursements during the preceding year and an estimate of the
needs for the succeeding year: The statement includes bonds
issued and paid, work done, repairs to he made and the cost of
the same, the funds that will be necessary for the succeeding
year, and the amount of assessments against lends and corpo-
rations necessary to cover the same. (bjections may be filed
and hearing held on this report of the commissioners before it
is confirmed by the court with such smendments as appear desir-
able. The state engineer may in his‘ discretion order an ap~
proved engineer to inspect any work under construction, If the
commissioners make any material change in any plan wlthout the
approval of the state chief engineer, they become liable on
their bonds. . *

‘Seet In re Wood Co. D.D., 201 Wis. 368; 230 N.W. 57.

Wileman v, L., 209 Wis. 594; 2465 N.W. 838.

Sec., 89.36. Unpald assessments: If assessments are. not paid
when due, the commissioners on or before December 1 certify them
to the clerk of the town, city, or village in which the lands
are situated, and the clerk enters the same on the tax rolls of
that year against the lands assessed and they are collected in
the same way as -general taxes, except that personal property
and all lands other than those actually assessed are not liable
to seizure and sale. .

Sec. 89.37. Delinquent taxes: Assessments not pald to the
commissioners or to the town, city, or village treasurer are
retumed to the county treasurer at the same time as delinquent
taxes. He issues a separate certificate of sale for drainagé
taxes. When lands are offered for sale and are not sold, the
county treasurer may bid them in for the county. But the county
is not lisble for future drainage assessments thereon. In case
lands so bid in by the coun:t,y are not redeemed within the statu-
tory period,, the circuit court upon applicetion of the county,
the commissioners, or -any .creditor or bondholder of the district
will direct the treasurer to sell the lands-at public auction.
From the amount received the coumty treasurer first deducts the
costs and any unpald taxes due the .county, and pays the balance
out to such creditors or bondholders as the court may direct.
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Lands so0 sold are released from all liens of assessments made
prior to sale. Tax deeds will issue in 3 years for land so

sold.  "No tax deed shall cut off any drainage assessment nor
shell any drainage assessment deed .cut off any tax." (L. 1939,
ch. 329.)

See: Bankers Farm M. Co. v. Christofferson, 221 Wis. 148; 266

N.¥W. 220.
Lewiston D.D. v. Diehl, 227 Wis..372; 279 N.W. 45.

Secs. 89.38 and 89.42. Entargements: Upon petition of the
owners of one-tenth of the land seeking to repair and enlarge
existing drains or to lay out and construct any new drains, or
when the. commissioners shall be of the opinion that additional
and supplemental drains are necessary, the commissioners cause
plans and specifications for the enlargements to be prepared and
proceed in substantially the same manner as for original con-
struction. They estimate the cost of the new construction, and
apportion the supplemental benefits and assess them as provided
in section 89.28. Sec. 89.42: Specific and detailed instruc—
tions for carrying drains across railroad rights-of-way are set
out in the statute.

Sec. 89.44. Additional assessments: If the Pirst assessment,
either for original or supplemental work, proves insufficient
to do the work of construction, or if additional sums are neces~
sary to pay principal and interest on baonds, additional assess~
ments may be made upon order of the court, proportioned on the
sum of all benefits which have been ‘confirmed by the court.
They may be made without rtotice, and are payable in installments
and treated and collected in the same manner as original assess-
ments. The commissioners have the same powér to borrow money
based on such additional assessments as in the case of original
assessments.,

Sec. 89.61. Assessment of another district: One district may
assess another for special benefits received by it, and have
the assessment confirmed by the court or recover it in an action
at law. The clerk certifies the assessment to the commissioners
of the district assessed and they must levy a sufficient tax to
pay it. The court may order the payment to be made in install-—
ments,

FINANCING~—Bonds

Sec, 89.47. Borrowing mongy—Refunding: The court may author-
ize the commissioners to borrow money for preliminary expenses,
before the confirmation of the report levying assessments, and
issue notes of the district therefor to run not more than two
years at 6 per cent interest.. Upon order of the court the com-
missicners may borrow money not exceeding the assessments made
and unpaid at the time of borrowing, for construction or repair
or for payment of any lawfully incurred indebtedness, and may
secure the borrowed money by notes or bonds of the district
running not longer than one year after the last installment of
such assessments is due.. The commissioners advertise for pro-
posals to furnish money at favorable rates of interest or to
purchase bonds or notes at the most favorable premium. If un-
able to sell the bonds at par or above, they may, with the
approval of the court, sell them at private ssle at the best
price obtainable.

The court, upon petition of the commissioners, may authorize
them to refund lawful indehtedness of the district by taking up
and cancelling &1l notes and bonds and issuing new bonds and
notes therefor paysble in such longer time as the court may
‘deem proper, not to’ exceed in the aggregate the amount of.all
notes and bonds then outstanding  and -acerued interest thereon.
‘Refunding bonds bear 6 percent interest.

When the indebtedness of the district has been refunded, or
is about to be, the court may extend the time of payment of
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assessments for construction to September 1 next before a like
portion of refunding bonds that are liens thereon become due.
Assessments so extended, with interest and charges, remain liens
on the land originally assessed. .No note or bonds or other evi-
dences of indebtedness (except refunding bonds approved by the
court) running for more than one year is valid unless approved
by the commissioner of banking, the commissioner of agricul ture,
the state chief engineer, and the attorney general, and unless
it bears a statement showing that approval.

CONSOLIDATION

Sec, 89.60. Consolidation of districts: Whenever the owners
of at least 10 percent of the lands in each of two or more dis-
tricts under the jurisdiction of the courts of the same circuit
petition that the districts be consolidated, any court having
Jjurisdiction of one or more such districts may .consolidate two
or more such districts and give a name to the consolidated dis-
trict and appoint commissioners therefor.

When the districts are under jurisdiction of courts of dif-
ferent circuits, the petitioh 1s to the court having the largest
area in its Jurisdiction. Assessments in the several districts
remain in force and the lien thereof is not affected by the con-
solidation. After .the consclidation, the benefits may be re-
assessed to render them Just and equitable as a basis for future
assessments, but such reassessments may not in any mammer affect
any bonds, notes, or other obligations of either of the dis-
tricts consolidated.

DISSOLUTION

Sec. B89.665, Dissolutlon of districts: The owners of more
than one-half of the lands in a drainage district that have been
assessed for benefits may file with the circuit court having
Jurisdiction a petition signed by thenf, asking for disorganiza-
tion of the district. The court holds a hearing on the petition
after 20 days notice by posting and publication. No district
may be disorganized until its debts are all paid or the money
to pay them has been deposited with the treasurer; or the lands
in the distriet have been assessed to the full amount of the
confirmed sssessed benefits and such assessments fully paid; or
after assessments have been levied to the full amount of the
confirmed assessed benefits, and sale of all delinquent langds
has been made pursuant to section 89.37.

The court, being satisfied that all debts are paid and that
dissolution will be a public benefit, enters an order to that
effect. Any funds remaining in the hands of the treasurer after
dissolution are distributed pro rata to the landowners in the
proportion of benefits assessed.

WYOMING

(Kyoming Revised Statutes, 1981; Supple»ient, 1940;
4drticles 8-9, secs. 132~801 to 122-918)

DRAINAGE DISTRICTS
ORGANYZATION—Petition

Sec. 122-801. Petition for organization: Whenever a major-
ity of the adult landowners within a district who represent
one-third in area of the lands within such district, or when-
ever the adult owners of more than one-half of the lands, de-
sire to construct drainage works across the lands of others for
the promotion of the public health and welfare and for drainage

of said lands, or to maintain drainage works theretofore con—

structed, such. owners may file in the district court of any
county in which the lands or a part of them are situated, & pe-
tition setting forth the name -of the district, the necessity
for drainage, a general description of the routé and termini of
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the works, a general description of the lands to be included,
and the names of the owners of all lands where known. If the
petition is for maintenance of works already constructed, it
gives a general description of those works. The petition prays
for the organization of & drainage district and the appointment
of commissioners to execute the work. State lands may be in-
cluded in the same manner as is provided for the inclusion of
additional lands in drainage districts, and notice is to be
served on the board having control of the state lands.

See: Delfelder Dr. Dist. v. Givens, 45 Wyo. 123; 18 Pac. (2d)
857.
Dickey b. Bullock, 28 Wyo. 265, 202 Pac. 1104.
Secs. [22-802 and [22-803. Amended petition: No petition

having the required signers shall be declared void, but the
gourt may at any time permit a petition to be amended to con-
form to the facts if the facts justify the organization of a
district. Similar petitions for the organization of a district
may be circulated, and when filed will be regardec} as one peti-
tion having as many signers as there are separate adult signers
on the several petitions who own land within the proposed dis~
trict. All petitions received prior to the hearing will. be
cons.idered by the court the same as if filed with the first pe-
tition. Seec. 122-803: The territory need not be contiguous,
provided it is so situated that the public health and welfare
will be promoted by the drainage of each part and the benefit
in each part will exceed the cost in that part, and provided
that the . court is satisfied that the work can be done more
cheaply in a single district.

Secs. 122-804 to 122-807. Hear ing on organization: The court
fixes a time and place for a hearing on the petition and the
clerk gives 20 days' notice by personsl service upon all land-
owners in all counties or by leaving a copy at the last place
of abode of such landowners, by registered mail to any mortga-
gees or judgment lienholders, and by publication in each county
affected. The notice gives a general resume of the allegations
of the petition. Sec. 122-805: Where there are nonresident
iandowners, the petition is accompanied by affidavits giving
names and addresses where known or by a statement that after
diligent search their names and addresses cennot be ascertained.
The clerk mails a copy of the notice to each nonresident known,
Sec. 122-806: The certificate of the clerk or the affidavit of
any other person is sufficient evidence of the posting, serving,
mailing, and publication of the notice. Sec. 122-807: Personal
service gives the court complete jurisdiction without posting,
publication, or mailing.

Secs. 122-811, 122-812, [22-81%, and 122-8]5. Contests: At
the hearing, interested parties who would be affected may pro-
test the sufficiency of the petition or the notice, the consti-
tutionality of the law, or the jurisdiction of the court. Con-
testants may offer competent evidence, and all notices of con-
tests must be in writing and specify the grounds thereof. .Sec.
122-812: The court hears and determines the contests as to. the
sufficiency of the petition. The affidavit of three or more of
the signers to the effect that they are acquainted with the lo-

.cality, have examined it, and that the petition is .signed by a

sufficient number of adult owners may be taken by the court as
prima focie evidence of the facts stated.. The affidavit of any
landowner who is before .the court, as to his age and ownership,
is sufficient evidence. Sec. 122-814: Deeds made in order to
defeat or establish the prayers of the petition, unless in good
faith. for valuable consideration, are void. Sec. 122-815: If

the court find the petition not properly signed it will be dis~ -

missed at. the .cost of the petitioners and judgment entered
against them for such costs.
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ORGANIZATION—Officers

Secs. [22-816, 122-817, and 1[22-824, Commissioners: If it
appear that the petition is properly signed, the court will so
find and will appoint three suitable'persons as commissioners.
If the district is intercounty, no more than two commissioners
may reside in any one of said counties. Ownership of lands
does not disqualify a person from being a commissioner. After
the appointment of the first board of commissioners, if a ma-
jority of the landowners who own one-third ef the land shall
petition the court asking that the commissioners be elected by
vote of the assessed landowners, the court will so order. At
the election each landowner and corporation assessed is entitled
to cast one vote for each acre of land or fraction thereof
owned and assessed. Upon like petition the order may be re-
voked and the commissioners be appointed by the court. Sec.
122-817: The commissioners give bond approved by the court. A
majority constitutes a quorum and is sufficient iIn any matter
within their jurisdiction. Sec. 122-824: The commissioners are
at all times under the control and direction of the court, and
failure to obey its directions is punishable as contempt.

Secs. 122-826 and {22-327. Preliminary report: The commis-
sioners organize by electing one of their number secretary. As
soon as may be, they personally examine the lands in the dis-
trict and report to the court as to whether the proposed work
is necessary or would be a public utility; whether it would
promote public welfare; and whether the total benefit would ex-
ceed the costs of the work together with the damages resulting
therefrom, including all benefits and damages within and with-
out the district. They also fix the boundaries of the district,
which may not be changed so as to deprive the court of juris-
diction. See. 122-827: If the commissioners discover a more
suitable plan for carrying out the purposes of the petition,
they so report to the court.

Secs. 122-828 to 122-833. Hearing on commissioners! report:
Not less than 80 days after the filing of the commissioners’
report the court fixes a time and place for a hearing thereon,
the notice of which is by publication and gives a brief state-
ment of the substance of the report. Any additional land not
mentioned in the petition must be described, as well as any
land excluded. Sec. 122-830: Any interested parties may remon—
strate against the report or any material part thereof, in writ-
ing verified under oath and filed at least five days before the
hearing. Sec. 122-831: Owners of added lands receive the same
notice as given for the hearing on the petition. Sec. 122-832:
All issues on the hearing are tried by the court without a jury.
If the court determine in favor of the remonstrance, or if the
report be that the work will not promote the public welfare or
that the benefit will not exceed the cost and damages, the pe-
tition must be dismissed at the cost of the petitioners and
judgment will be entered against them. Sec. 122-833: If the
contrary is found by the court on all points, the court will
file its findings in writing and issue an order confirming the-
report, as amended te conform to the findings, and will direct
the commissioners to proceed with the work.

Sec. 122-835. Corporation created: Upon the entering of the
order confirming the commissioners' report, the district is de-
clared to be organized as a drainage district under the nane
given in the petition or by the ‘court, with the boundaries
stated, and is a body ‘ corporate and has perpetual succession.
The commissioners constitute the corporate authority of the
district.

ORGANIZATION—Powers

Secs. 122-838 to 122-846, 122-849, and |22-850. Surveys: After
the confirmation of the preliminary report the commissioners
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make surveys, lay cut the proposed work, make a map with
plans, profiles, and specificatlons, and report the same in
writing to the court. Sec. 122-839: They report whether the
route and termini stated in the petition are feasible, and if
not, what route and termini are proper and feasible. Ssc. 129~
840: If they find that change of boundaries is necessary, they
report the new boundaries and the owners of the land affected
thereby, but no such change may be made that will deprive the
court of jurisdiction. If the owners of lands adjacent to the
district petition to have their lands included, the petition is
considered in the same way as the original petition. Sec. 122-

841: The commissioners report what lands within the district.

will be damaged, and award to each tract or interest the amount
of the demage. Sec. 122-842: The commissioners state what lands
within the district assessed by them will be benefited, and as-
sess against each tract or interest the amount of benefits. that
will gcerue. The benefits so assessed are referred to as the
"assessment of benefits." Sec. 122-843: The commissloners de-
termine ~and report, as nearly as they can estimate the total
amount, that the proposed work will cost, including all inciden-
tal expenses, organization -expenses, cost of proceedings, prob—
able damages to land both within and without the distriet, at-
torney's fees; and such sum as they may deem necessary to cover
defaults and delinquencies in the payment of assessments. This
report will be lnown as the "cost of construction.” Sec. 122-
844 If the costs of any particular part of the work should be
essessed against any particular tract or corporation, the com-
missioners so specify and fix and determine the sum that should
be assessed. Sec. 122-845; If any corporation will derive
special benefit from the works, the commissioners so report
and assess the special benefits. The word "corporation” means
railroad companies, private corporations, towns, cities, vil-
lages, and dralnage districts. Sec. 122-846:; That part of the
"cost of construction" not assessed as ahove, is apportioned
and assessed by the commissioners against the several benefited
tracts, lots, and easements in the district in proportion to
the benefits to each. The assessments that together make up
the cost of construction are referred to as "assessments for
construction.” The commissioners also report the probeble cost
of keeplng the proposed works in repair after completion. Sec.
122~849; The commissioners are not confined to the route, ter—
mini, extent, or size of the works as stated in the petition,
but they design, lay out, and plan as they may deem best to
promote the public welfare and draln or protect the lands with
the least damages and the greatest benefit to all. Any plan
presented may, upon application of any interested panty and
hearing thereon, be amended by the wrltten order of the court.
Sec. 129-850: If the commissioners find that the proposed dis-
trict described in the petition will not embrace all lands that
will be benefited, or will include lands not benefited and not
necessary to be included, they extend or contract the boundaries
of the distriet accordingly, and the boundaries reported by
them may, on the application of interested parties and hearing,
be altered by the court in such manner as it may judge to be
best, provided there shall be no change in boundaries which
will render the petition dismissible.

Sec., 122-861-58. Hearing on commissioners' report: Upon the
filing of the commissioners' report the court orders a hearing
thereon after due notice by publication snd personal service
ufmn all parties whose lands are assessed or recommended to be
included in the district. Where the district is intercounty,
the notice in the county where the court has jurisdiction de-
seribes all the lands, assessment, and damages -awarded but the
notice in the other contdes glves only that information for
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the particular count. If there be no remonstrance, or if the
finding be in favor of the validity of the proceeding after the
report shall have been modified to conform to the findings, the
court will confirm the report. The order of confirmation is
final and conclusive, and the proposed work is thereby estab-
lished and organized. Appeal to the Supreme Court may be taken
within 30 days. The order of confirmation may be modified at
a subsequent term of court on petition of the commissioners
after such notice as the court may require. The court may per—
mit & supplementary or amended report to be filed as to any
matter which might be included in the original report, after
reasonable notice to all interested parties, and hearing.

Secs: 122-859 and 122-861. Judgment against petitioners:
When the court dismlsses the petition in any cause it enters
judgment against the petitioners for the .cost of the proceeding.
The commissioners file with the clerk an itemized statement of
the costs before judgment 1is 1issued. Se¢. 122-861: All peti-
tioners contribute to the payment of the costs in proportion to
the number of acres of land they have within the boundaries of
the district at the time of the filing of the petition.

Secs. 122-868 to 122-870. Entry on lands: The commissioners
and their agents have the right- of entry on lands adjacent to
the works of the district for inspection and repair and shall
not be liable for trespass. Sec. 122-869: The commissioners
have the right to cross rallroads and their yards, and the rail-
road company must open its right-of-way or yards and permit the
works to cross them as soon as the: works are constructed to
such right-of-way or yard. Sec. 122-870: The district is liable
to: the railroad company for reasonable cost of bridges and cul-
‘verts made necessary by the works, but riot more than an average
cost of similar ‘structures within 100 miles of the district
1imits. i

Secs. 122-878 to 122-882. Reconstruction—Enlargement: If
after completion of the district works it becomes necessery to
reconstruct or enlarge the same, the commissioners may file a
petition with the court substantially similar to the original
petition, praying that they be smthorized to proceed with such
work. Sec. 122-879: If the commissioners fall to file a peti-
tion, it may be filed with like effect by B0 percent of the
landowners or by owners representing not less than 50 pércent
in area of the land. Sec. 122-880: The procedure is the same
as In the case of filing the preliminary report. Sec. 122-881:
If the petition 1s granted, like praceedings are had in all
respects the same as for the confirmation of the preliminary
report, except that the boundary and organization of the dis-
trict may not be affected by the proceedings. The cost is paid
by the district if the petition is signed by the commissioners.
All subsequent proceedings are the same as for original con-
struction. Sec. 122-882: In making assessments of benefits the
commissioners must regard the work as an integral part of an
entire system, and take into consideration all agsessments of
benefits previously made in order "thet no part of the distriect
shall bear an imjust proportion of the total cost of the entire
system.

Sec. 122-883. Eminent domaln: Any district requiring a way
of necessity outside of its boundaries for authorized works may
exercise the right of eminent domain in the manner prescribed
for condemnation of rights-of-way for rallroads.

Seca. |22-907 to 122-909. Contract with the United States:
Drainage districts are given power to enter into contracts with
the United States to construct drainage works, after the con-
tract has been first submitted to the qualified electors of the
district at an election held for that purpose and a majority of
the electors present and voting have voted in favor of such

i
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contract. ‘Sec. 122-908: The commissioners.may secure the indebt-
edness incurred by the contract by issuing bonds of the dis-
trict in such form, terms, and denominations as may be fixed by
the Secretary of the Interior. Sec. 122-909: When a majority
of the lands in a district are unentered public lands, & major-
ity of the commissioners of the district, who shall be residents
of the state, may be appointed by the Secretary of the Interior.
Such hold office until the unentered lands in the district be-
come & minority. When the Secretary of the Interior appoints a
majority of the commissionérs, the remainder are elected at
large from the whole district. ‘

Sec. 122-911-18. Division of district: When a majority of
the adult owners of land within any portion of an organized
district, who represent more than odne-half in area of the land
within that portion which it is proposed to cut off and divide
from the drainage district as organized, desire to effect such
division, they may file a petition in the county court having
Jurisdiction of the district. The general nature of the divi-
sion 1s substantially the same as proceedings for original
organization.

Sec. 122-1001-13. Cooperation of districts: Two or more in-
corporated drainage districts desiring to cooperate in the
operation. and maintenance of their respective systems may do ‘so
under this article (article X) which provides for an election
on the' subject; appointment of district managers;.definition of
their powers and duties; apportionment of expenses; and with-
drawal after another election. - i

FINANCING—Assessments

Sec, 122-862. Installments: At the time of the confirmation

of the assessments, the court may order them paid in install- :

ments in such. amounts and at such times .as will be ‘convenient
in meeting the obligations of the district including bonds, in-
terest, and notes that may be issued. The installments become
delinguent on the same dates as state and county. taxes, and
bear interest from the ddte of any notes or bonds issued by the
district for the payment of which said assessments are pledged,
at a rate fixed by the court, not exceeding 7 percent.

Sec. 122-863. Lien of assessments: Unless otherwise provided
by the order of confirmation, assessments are payable at once
and from the time of the entry of said order are a lien upon
the lands assessed until paid. Any owner or corporation may
within 30 days .pay the amount of the assessments against his
land or any tract thereof. Such payment relieves the lands
from the lien and the corporation from the liability on said
assessment. Warrants are drawn by the state auditor to pay for
assessments against state lands upon presentation of an order
of the district. court having jurisdiction properly certified.

Sec. 122-864. Assessments for repajrs: Assessments to meet
expenses of any current year are due and delinquent at such time
or times each year as may be fixed by law for state and county
taxes to become due and delinguent. The commissioners file with
the clerk of the court having jurisdiction, before the first
Tuesday in June, an itemized estimate of the money to be raised
by assessments for new construction, maintenance, and current
expensesi The .commissioners may add a sum in. addition suffi-
cient in their judgment to provide for possible delinquencies.
The court fixes a hearing of any objections thereto, after
notice, and determines the amount to be raised by assessment for
the current year and causes the adjudication to be entered of
record and filed with the commissioners. The commissioners add
such amount as may be necessary to meet principal and interest
on lawful indebtedness of the district maturing during the .cur-
rent year, with an additional sum for possible delingquenciles.

‘after the date of the certificate.
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When thus completed, it is kuown as the budget of the district
and verified under oath by one of the commissioners.

Sec. 122-865. Assessment roll: Before the first Monday in
August the commissioners must prepare an assessment roll con-
taining the names of the owners and a description of the prop~
erty within the district and.the aggregate assessment of benefits
confirmed against it as well as the names of the .corporations
assessed and the agpgregate assessment against each corporation.
The assessment roll shows also the amount assessed against each
plece of property in the district for current expenses and to
meet the principal and interest of indebtedness for the current
year. All assessments are apportioned.on the aggregate assess-
ment of benefits last confirmed by the court. The drainage
commissioners deliver the assessment roll to the county com-
missioners of the county having jurisdiction and they, at the
time of making the county tax levy, must levy against each
piece of property in the drainage distriet the respective
amounts assessed in the assessment roll. The county commis—
sioners deliver the assessuwent roll to the county assessor in
each county interested, and the assessor extends. upon the tax
roll of the county the respective amounts assessed against each
piece of property in the assessment roll. (State v, Cole, 43
Wyo. 209; 209 Pac. 1040.)

Sec. 122-866. - State revenue laws apply: The state revenue
laws for the collection of taxes on real estate apply to drein-
age assessments. The county tressurer, at the time of adver-
tising real property for sale for state and county texes, in-
cludes in such advertisement the amount of drainage assessments
against each lot and tract or easement. The treasurer sells
the property separately for delinguent drainage taxes and issues
separate certificates of sale therefor. The treasurer offers
the entire tract assessed end the first bid sufficient to pay
the assessment, interest, penalties,” and cost must be accepted.
If there be no bid, the treasurer issues tax sale certificate
to the drainage district. The period of redemption is 18 months
The district has all of
the rights of an individual as to owning and disposing of land
so acquired and not redeemed. They may not, however, sell
property at a loss. [Big Bend Dr. Dist. v. State, 50 Wyo. 242;
60 Pac. (2d) 815.] .

Secs. 122-872 to 122~874. Additional assessments: If the
first assessment for construction should prove insufficient, or
if an additional sum is needed in any year to pay principal and
interest on lawful -indebfedness, additional assessments on land
and corporations benefited, proportioned on the last assessment
of benefits approved by the court, are made by the commission-
ers under order of court.  Notice is by publication in each
county affected. The additional assessments may be made pay-
able in installments, and are collected in the same manner as
original assessments ‘for construction. Sec. 122-873: Omissions
of assessments of either benefits or damages are not jurisdic-
tional, and upon discovery of an omission the commissioners
correct 1t by agreement or by assessments the same as assess-
ments for construction. Sec. 122-874; Parties objecting to
assessments levied may, at any time after ten days' notice or
order to show cause, be brought into court. The presumption is
in favor of regularity of the assessment unless the owner can
show 1t to be inequitable or ‘void.

Sec. 122-885. Current expenses: Commissioners may not incur
indebtedness in excess of the amount provided in the budget ex-
cept by approval of the court after petition filed and hearing
thereon. If the court authorizes the expenditure, it is placedon
the assessment roll for the current or ensuing year. All dehts
contracted by the commissioners in any other manner are void.
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Secs, 122-886 and 122-887. Liens—Collaction: All assessments
with interest, penalties, and costs are a perpetual lien, not
in excess of the benefits severally assessed, on all lands and
other property against which such assessments have been leévied,
second only to liens of state, county, city, town, or school
taxes. No sale of delinquent property to enforce general taxes
shall extinguish the lien of the drainage assessments. See.
122-887: Drainage assessments are collected by the same officers
in the same manner and at the same time that state and county
taxes are collected, and are paid to the treasurer of the dis-
trict except assessments levied for the payment of bonds and

interest which are held by the county treasurer in a fund from’

which he pays such principal and interest. When all bonds are
paid, the fund is turned dver to the district treasurer. The
commissioners may elect the county treasurer as treasurer of
the district also.
See: State v. Cole, 43 Wyo. 209; 299 Pac. 1040.
Bd. of Commrs. of Big Horm Co. v. Byron Dr. D., 52 Wyo.
417; 75 Pac. (2d) 758.

Sec. 122-900. Effect of assessments: All assessments for
construction, additional assessments, or assessments for re-
pairs against any land or any corporation, as soon as confirmed
by the court, are a judgment against such land or corporation
and are collected in the same way as other Judgments; pravided,
that whenever said assessment is a lien upon land, it shall be
collected only out of that land.

FINANCING—Bonds

Sec. 122~877. Notes and bonds: The commissioners may borrow
money, not exceeding the amount of the assessments for construc-
tion and additional assessments and assessments for repairs,
reconstruction, extensionm, enlargement, and improvement unpaid
at the time of borrowing; for the construction, repair, and re-
construction or enlargement of any works within their authority,
or for the payment of any indebtedness that they have lawfully

incurred; and may secure the borrowed money by notes or bonds
bearing interest at not to exceed 6 percent and rumning not be-
yond one year after the last installment of assessments on ac-
count of which the money is borrowed shall fall due. Notes and
bonds may not be sold at less than 90 percent of their face
‘value. They are negotieble, and do not make the-commissioners
personally liahle. - They constitute a lien upon the assessments.
If any money derived from bonds remains after the works are
paid for, it may be. used in maintenance and repair work before
making assessments for such work. [Big Ben Dr.D, v. State, 50
Wyo. 242; 60 Pac. (2d) 815.] .

Sec. 122-884. Refunding bonds: Upon petition of the commis-
sioners, the .court will authorize them to refund any lawful in-
debtedness by issuing in lieu thereof new notes or bonds paysble
in such longer tiwe as the .court may deem proper, in amounts
sufficient to retire all outstanding notes and bonds of the dis-
trict and unpaid accrued interest thereom, together with such
amount as the commissioners deem necessary to meet possible
future delinguencies in the payment of assessments. Refunding
bonds bear not to exceed & percent interest. To pay such bonds
the commissioners may levy assessments, but not in excess of
the benefits assessed. In the alternative the .commissioners
may 1ssue ret\.mding- bonds only to retire notes and bonds out-
standing and unpaid and accrued interest thereon, and to pro-
‘vide a fund for possible defaults and delinquencies, by levying
from year to year assessments for that purpose, hut not in ex-
cess of the benefits assessed. (L. 1933, ‘Special Session, ch.
156 amending Revised Statutes 129-884.)

CONSTRUCTION
Sec. 122-888. Bids for construction: At any time when the
work to be done will exceed $500 in cost, the commissioners
must advertise for sealed bids and let the work to the lowest
bidder. They may reject all bids and rea.dvértise.
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Grovr L—STATES INCLUDED IN

STATE

JURISDICTION

PROCEDURE

FINANCING

Petition

Method of organization

Farm of organization

Management

Preliminary expense

ALABAMA .oosviiiviniinia

The court of prabate of
the county in which
more of the district
lands are situated
than in any other
-eounty. Such court
thereafter retains
original and exelu-
sive jurisdietion co~
extensive with the
boundaries of the
district without re-
gard to county lines.
Appeal is to the cir-
cuit court of said
county. (209, 213)

Petition to the pro-
bate court must he
signed by a majority
of the landowners
owning more than Vs
of the acreage, or by
at least Y5 of the
landowners owning more
thant /2 of the acre-
age, in a contlguous
body of wet, swamp, or
overflowed lands or
lands subject to over-
flow. (211)

The probate court, with
the approval of the
Commissioner of Agri-
culture and Indus-
tries, immediately ap~
points an engineer to
report on boundaries,
public benefit, plan
for drainage, and
cost. After hearing,
the court determines
the sufficiency of
the petition and, if
the purposes of the
act will be subserved,
enters an order de-
claring the district
organized. (211, 216)

Drainage distriet. The
digtrict 1s a public
corparation of the
state, with the right
to do all acts neces-
sary to the purposes
for which created. It
has eminent. domain to
secare rights-of-way,
and the right to make
assessments and issue
bonds.  (216)

A board of 3 drainage

commissioners ap-
pointed by the probate
court, recommended by
a majority in acres
in the district. Com-
mnissioners must be
adult landowners in
the district and at
least 1 must bhe a
resident of the county
where the proceedings
were inaugurated.
217)

If the petition is dis-
missed, the court
levies a uniform tax
against the lands of
the petitioners with-
in the proposed dis-
trict. Upon estab-
1lishing the district,
the court levies a
uniform acreage tax
of not more than 50
cents per acre to
defray organization
expenses. (215, 216)

ARTZONA .. ovvviinennnnn,

The board of supervi-
sars of the county
in which the greater
portion of' the lands
of the proposed dis~
trict are situated.
They establish the
boundaries of the
district, but may not
exclude land suseep-
tible of drainage by
the same works nor in-
clude lands that will
not be benefited
Appeal is to the s+
perior court of the
counky. (3516-3518)

Petition 1is presented
by & or more holders
of title or evidence
of title to agricul-
tural lands suscep-
tible of drainage by
the same system of
works. The equalized
assessment roll next
preceding the petition
is sufficient evi-
dence of title. The
petition must describe
the proposed bound-
aries of the district,
and be accompanied by
bond to pay costs it
the district is not
organtzed. (3515,
3516}

The supervisors divide
the district into 3 or
5 approximately equal
divisions. Each di-
vision elects a direc-
tor, who must be a
resident freeholder
of the division, or
if requested 1in the
petition, 3 directors
are elected at large.
An election in each
county interested
determines the ques~
tion of organization.
lectors must be land-
owners who have paid
taxes under the last
county tax .roll.
(3619-3523, 3531)

Drainage district, with
the pgeneral powers of
public corporations
including the right
of eminent domain to
secure rights-of-way
and necessary prop-
erty. Rights-of-way
and other "property
belonging to the dis~
trict, as well as its
bonds and other in-
debtedness, may not
be taxed for state,
county, or municipal
purposes. {(3628-8540,
3572)

A board of 3 or 5
elected directors,
Directors classify
themselves by lot to
determing their terms
of office. Thereafter
the term is 4 yeers.
The office of the
board having heen
once established may
not be changed except
upon notice. (8519,
3526, 3531)

Before collection of
the first assessments
the directors may in-
cur indebtedness not
to exceed $2,000 to
nmeet the expenses of
organization, to be
paid when funds
come into thelr bands
from assessments or
bonds. A surety bond
must be filed with the
petition, conditioned
t0 pay costs if the
district is rot organ-
ized. (3515, 3571)

ARKANSAS vocviiiiananse

The county court, where
the districtis wholly
within 1 county. In
intercounty districts,
the clreuit court of
the county where the
largest portion of the
lands are situated.
The words "county
court" and "county
elerk" in the statute
megn “circuit court®
and "clrcult clerk,"
where the lands of the
district lie in mors
then 1 county. (4455)

Three or more owners
of real property with-
in & proposed dis-
triet may petition
the court to estab-
1lish such distriet.
If the petition is
signed by a majority
in number, acreage,
or value of the hold-
ers of real property
within the proposed
district, establiish~
ment is mandatory. In
the absence of such
signatures the court
investigates, and es~
tablishes the district
if deemed sdvantageous
to the real property

The court appoints an
engineer selected by
the petitioners, tf
satisfactory to the
court, to survey and
ascertain thg liwits
of the region that
will be benefited and
to report on the char-
acter of the required
works. After natice
and hearing on the re—
port, the cdurt, deem—
ing it best for all
parties, enters an
order establishing
the distriet.

-
Drainage district, with
the usnal powers of a
public corporation.
It may employ the
right of eminent do-
wain to acquire proper
outlets, and may con-
struct 1its works be-
yond the limits of the
district for that pur-
pose. Such works re-
main the property of
the distriet, and may
not he used as outlets
for lateral drains of
outside lands without
compensation to the
district. (4472, 4480)

The court appoints a
board of 3 comulis-
sioners, who must be
landowners, to govern
the affairs of the
district. Upon peti-
tion of a majority in
value of the land-
owners, the court will
appoint any particular
person recommended or
will remove any com-
missioner already ap-
pointed, The court
may alS0 remove a com-
missioner for cause
stated in writing,
after hearing, and
with the right of ‘ap-
peal by the commis-

The preliminary ex~
penses of the proceed-
ings are paid by the
county, to be refunded
from the first col-
lection of assess-
ments on benefits. In
intercounty districts
the costs are appor-
tioned between the
counties interested in
preportion to the
benefits assessed in
each county. Bond is
filed with the peti-
tion, conditioned to
pay costs if the dis-
trict is not organ-
ized.

therein. (4455, 4456) sloner. (4458, 4472,
4490)
rD rainage | The board of super- |The petition must be|The trustees organize, |Drainage district, with [The trustees recom- | The expenses of organ-
Law of | visors of the county| signed by the owners| employ an engineer, | the power to acquire  mended inthe petition | ization are borne by
1885. in which the greater | of /3 of any body of | locate the works, and | necessary rights-of- | control the district:| the petitioners. On
portion of the lands| land susceptille of [ make plans and esti- { way and materials | for 3 months; then a | any petition to in-
of the district are| the same method of| mates of cast. They | from lands inside or | board of 3 trustees | clude additional
) situated. The peti- | drainage. Xt must be| report to the super- | outside the district | is elected. After | lands, those peti-
tion and the order | verified by at least| visors of each county | by condemation under | approval of the peti- | tioners must pay
defining the bounda-| 1 signer, presented| interested. Persons | the general statutes, | tion, landowners who [ costs.
ries of the district| at a regular meeting| owning the whole of own a majority of the
must be filed with| of the supervisors, | lands susceptible of acreage adopt bylaws
the recorder of each| describe the lands| drainage by one method for governing the dis-
county affected, and| and name the owners, | may, upon petition, trict and for electing
another district may | and name 3 persons to| undertake drainage on trustees, which by~
not be formed within | serve as trustees for| their own responsi- laws must be signed by
such territary without | the first 3 months. | bility and, with the a majority owner~
the consent of the| (1) approval of the super— ship in acreage. (4,
trustees of the first visors, have the same 6, 7)
distriet. (1~8) povwers as boards of
trustees. (7, 8, 18,
20)
GALIFORNIA{
Drainage | The hoard of supervi- | The petition must be|An election by the |Drainage district, with (A board of 3 or §|Bond for double the
District| sors of the county | signed by 50 or & ma~| landowners determines »power to construct| elected directors| probable cost of or-
Law of] in which the greater | jority of the holders| whether the district | necessary works and manage the affairs of | ganization must ao-
1803. portion of the lands [ of title or evidence| shall be crganized. condenn rights-of-way { the district. The su- | company the petition,
are situated is auw- | of title to agricul-| Electors must possess | to cross railroads, | pervisors divide the | conditioned to pay
thorlzed to establish | tural lands suscepti- | the qualifications [ highways, or water| district into 3 or 5| costs if the district
a drainage district | ble of & general mode| required under the | courses, Rights-of- | nearly equsl divisions,| is not organized.
upon paetition pre- | of drainage by the| generdl election laws. way through state| and 1 director is| After organization
sented at a regular | same system of works. | On amajority favor- | lands are dedicated. | elected by each di- | and before collection
meeting after having | The last equalized| able vote the super- | The drainage works | visionj -or, if re-| of assessments, the
been published for 2 | county assessmentroll| visors declare the]| and other property of quested in the peti~{ directors may incur
weeks with notice of | is sufficient evidence| territory organized | the district may not| tion, 8 directors,| indebtedness not to
the meeting to which | of title. Lands may| into a drainaée dis- | be taxed for state, | who shall be resident | exceed $5,000 and
it will be presented. | not be acquired for| trict and record the | comty, or municipal | electors and free- | issue warrants there-
2) the purpose of signing| order in each county | purposes. (8, 8, 57) | holders, are elected| for, payable after
the petition or vot-| interested. Eleections at large. (5, 12, | assessments are col-
; ing. (1) may be contested on 13-26) lected. (2, 56)
(conttnuaa,\p. 654/ appeal to the superior

court.

(8}
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FINANCING—Continued

Apportionment of benefits

Assessnents

Bonds

Security for bonds

MAINTENANCE

DISSOLUTION

The drainage commissioners
adopt & "plan of reclama-
tion," which is filed with
the probate court and sub-
mitted to the Commissioner
of Agriculture and Indus-
tries. Upon petition of the
commissioners, the court
appeints 3 viewers to asséss

property., If the costs are
not more than 80% of the
benefits, the court approves
or modifies the report and
cconfirms 1t. (225, 226)

benefits and damages to each,

The drainage comnissioners
levy a tax of such portion

of the
85 may

benefits confirmed
be necesgary to pay

the costs of the improve-
ment, Additional levies may
be made, but the aggregate
exclusive of maintenance
and interest may not exceed

0% of
sessed.

the beneflts as-
Drainsge taxes are

a lien of equal dignity
with state and county taxes,
(230, 291)

The drainage commissioners
may 1ssue district bonds
for the cost of the im~
provement, and preliminary
expenses, less such anount
of the assessments as may
have been paid in cash.
The par valueof the bonds
plus the cashpayments may
never exceed 00% of the
benefits assessed. Donds
mature annually for 20
years, beginningmot later
then § years from date of
issue. Bonds may be sold
for not less than 85% of
par value with interest.
(238, 237)

To make provision for pay-
nent. of bonds the commis-
sioners may make addition-
al levies on benefits.
The total levy exclusive
of maintenance and inter~
est may not exceed 90% of
the benefits. Holders of
defaulted bonds may seek
mandamus for levy of suf-
ficient taxes, and sppoint-
mnent of receiver to collect
taxes and sell delinguent
lands. (238, 239)

Campleted improvements are
under the management of
the drainage commission-
ers, wha must keep them
in repair and for that
purpose annually levy a
maintenance tax on the
lands benefited. The
majntenance tax may not
exceed 104 of the assessed
benefits in any one year,
(247}

Upon petition of % of the
owners owning not less
than &4 of the ares taxed,
the probate court may dis-
solve any district when
it appears that the works
need no further care or
will not be further con-
ducive to the public bene-
fit, and that sll obli-
gations of the district
have been liquidated. The
proceeding is the same as
for organization. (262)

The directors appoint an en-

glneer and 2 appraisers to
divide the distriet into
tracts of not more than 40
acres and to apportion to
each tract the amount of
benefits it will receive.
The land least benefited is
assessed 1 unit, and each
tract recelving more bene-
it is assessed proportion-
ately higher but not more
than 5§ units. (3602)

The directors anmually fur-
nish to the county supervi-
sors an estimate of the
money needed for the suc-
ceeding year, including
principal and interest on

maturing bonds.

visors

The super-
levy the amount of

such estimate according to
the units asgessed, and
collect it at the same time
8s state and county taxes.
(3554-3567)

The directors estimate the
amount needed for con-
struction, and on & major-
ity affimative vote at a
special election issue the
amount of bonds voted.
Bonds are in 10 series,
due in 11 to 20 years.
(3541-2) Upon petition
and a special selection
with a favorable %3 ma-
Jority, funding bonds may
be issued, (3548, 3551~
3563)

Within 30 days after bonds
are voted the directors
must bring action in the
superior court to deter-
mine the validity of the
bonds. Such validity may
not, be tested in any man-
ner other than thet herein
previded. (3573 - 3578)
Bonds are & lien upon the
real property in the dis-
trict in proportion to.the
asgessment of benefits, and
are pald from revenue de—
rived from assessuents on
such property. The lien
of any issue has prefer-
ence over that of any sub~
sequent issue. (3544)

The estimated cost of main-
tenance is included in the
annual statements, fur-
nished by the directors
to the county supervisors,
on which drainage taxes
are levied and collected.
If the supervisors fail
to levy such tax, the
county assessors must do
so. {3654, 3604)

Upon petition of the di-
rectors or any landowner,
the county supervisors,
after hearing showing that
the district 1s no longer
needed and that all its
obligations bave been
paid, will enter an order
declaring the district
dissolved. (3599)

The commissioners examine the
land, rights-of-way, and
easements within the dis-
trict and assess the amounts
of benefits and damages that
each separate property will
receive. Wien the commis-
sioners find outside lands
benafited, they assess them
and repart to the court;
and, 1f the finding of the
court after hearing be in
ravor of the commissioners,
such lands are annexed.
(4462, 4524-4520)

After hearing, the court will
correct and confirm the
benefits assessed and enter
its decree, having the ef-

fect. of a Judgment,

taxing

the real property, rights-

of-way,

and easements for

the estimated cost of the
improvement, plus 10% for

contingencies.

Such tax is

8 lien in proportion to the
benefits assessed each

plece of property.

Damages

are deemed accepted unless
demand 1s made for jury as-
sessment within 30 days.
(4463-4465;, 471)

The commissioners may issue
bonds to pay preliminary
expenses, pledging the as-
sessments for payment.
Bonds may be 1ssued to.pay
expenses of construetion.
They must mature within
30 years. They may be
divided into annual in-
stallments or mature at
one time, with proper
provision for a sinking
fund. Refunding bonds may
be issued in an amount
not greater than neces-
sary to pay past due out-
standing honds and future
outstanding bonds metur-

Bonds are secured by lien
on all lands, rights-of-
way, and easements in the
district; and the levy of
an annual tex to pay them
may be enforced by manda-
mus. If any bonds or in-
terest are not paid within
80 days after maturity,
it 1s the Auty of the
chancery court, upon ap-
plication on the bond-
holder, to appoint a
receiver to collect taxes
to pay them; and such ré-
ceiver may toreclose the
lien on the lands and
other property. @484,

After completion of the
improvement, the commis-
sioners may from time to
time apply to the court
for the levy of additional
taxes for maintensnce and
repair. The proceeding
thereafter is the same as
that for original asgess-
ment of taxes in propor—
tion to the benefits
assessed,

The commissioners, when
they deem it inadvisable
to construct contemplated
improvements, and if e1l
indebtedness has been
paid, petition the court
asking that the district
be sbolished and giving
the reasons therefor.
After notice and hearing,
the court at its discre-
tion will grant. or dismiss
the petition. The peti-
tion may be renewed at
any time. No specifie
provision is made for
dissolution of an estab—
iished district. (4526)

tees' report, the supervi-
sors appoint 3 disinterested
commissioners, residents of
the county or counties af-
fected, to view the lands,
assess the benefits that
each tract will receive from
the works of the district,
and assess to each tract a
proportionate share of the
whole cost. The assessment
list 1s published and the
conmissioners meet as a
board of equalization there-
on. (9, 13)

county treasury and dis-

bursed

trustees.

on warrants of the
The tabulated

list of assessments; filed
with the treasurer, isa

lien on the lands.

Colleo-

tion is enforced by civil
action conducted by the
district attorney. ) (10,-14)

1ssuing bonds.

estimate of the amount
needed for mdintenance)
with the couniy supervi-
sors, who assess’ the
amount in proportion to
the benefits and collect
the levy in the same man-
ner as original assess-
nents,

ing within 6 years. (467, | 4488)
4474, 4520)
Upon the filing of the trus- | Assessments arepaid into the | There 1s no provision for |No bonds. Trustees annually file an | Upon petition of a major-

ity of electors, the trus-
tees call an election on
the guestion of disorgani-
zation. On & ¥ affirma—
tive majority, the result
is recorded with the
county supervisors, and
after paymentof all debts
the district is deemed
disorganized. {20 Ye)

No benefits are apportioned.

The directors annually file
an estimate of expenses for
the ensuing year, including
a sinking fund to pay bonds.
The suparvisors levy a tax
to raise the needed amount.
The rate is determined by
deducting 159 from the as-

sessed

value of the lands

and dividing the required
amount by the remainder.

Special

assessmenis may be

made upon a ¥s favorable

vote.

(40-42, 55)

On a majority favorable
vote at'a special election,
bonds ‘may be issued from
time to time to pay con—
struction costs. Bonds
must mature within 40
years. Refimding bonds may
be issued on petitionof &
majority in number of
freeholders after vote at
a speclal electlon with a
2/ affirmative majority.
(27-29, 32)

Directors must file suit in
the supericr court to de-
termine the validity of
all bonds. Bonds are pald
from annual assessments on
the real property in the
district and are a lien on
such property, which re-
mains liable to be as-
sossed for payment. The
lien of any issue of bonds
is preferred to that of a
subseguent issue. (30, BS)

The yearly cost of mainte-

nance is provided in the
annual report by the
directors to the county
supervisors, stating the
total amount regquired
for all purpases in the
ensuing year.

No spécif‘ic provision.




664

CENSUS OF DRAINAGE: 1940
Guove L-STATES INCLUDED IN CENSUS

STATE

JURISDICTION

PROCEDURE

FINANCING

Petition

Method of organization

Form of organization

Management.

Preldminary expense

CALIFORNIA
~Continued

’urnlnage
District
Iuprove
ment Act
of 1919,

The board of supervi-
sors of the county in
which the greater por-
tim of the lands of
the district are sit-
uated. The board, by
resolution, prants.or
denies the petition
but must find that the
public welfare will
be promoted hefore
granting it. (i, 2}

Twenty or more property
owners, or the owners
of a mafority of the
lands within the pro-
posed district, must
sign the petition.
For an intercounty
district the petition
must be signed by 10
landowners or the own-
ers of g mAajority of
the land in the dis-
trict in each county
to be affected. (1, 2)

Before ordering any | A
work to be done, the
supervisors must pass
a resolution of in-
tention, giving no-
tice of the location,
plan, and boundaries
of the district, amd
stating that bonds
will be issued to
pay incidental ex-
penses and construc—
tion costs. They
give notice toin
terested parties of
4 hearing thereon,
After hearing, the
board by resolution
determines whether
the works will be con-
structed. (6-3)

n improvement dis-
trict of the county.

The officers of the
county having juris-
diction are the of-
ficers of the distriet
and the board of su-
pervisors has conplete
control., The county
surveyor is engineer
of construction and
the supervisors may
appoint a consulting
engineer. Approval of
the state reclama-
tion board is required
if the work is of a
character to come un-
der its jurisdiction.
2, 4

The preliminary expense
1s paid by the county
and added to the €inal
cost of the improve~
ment, for which boruls
are issued to the con-
tractor. (18)

Act
1923,

Drainage
District
of

The board of supervi-
sors of the county
in which the greater
portion of the lands
of the district are
situated. Petition is
presented at a regu-
lar meeting of the
supervisors and they
appnint an engineer,
selected by the peti-
tioners and approved
by the board, to re-
port with plans, maps,
Al estimates of cost.
@ 9

The petition must be
signed by 50 or a ma-
Jority of the holders
of title or evidence
of title who hold a
majority in acreage,
or ¥s of such owners
holding ¥z in acre-
age, ‘of lands needing
drainage or of irri-
gated lands which con~
tribute to the need
for drainage, (1)

After notice and hear-
ing on the engineer's
report, the supervi-
sars grant or dismiss
the petition, If
granted, they estab-
lish the houndaries
of the district and
appoint 3 directors,
who must be landowners
and qualified elesc-
tors, to direct the
affairs of the dis-
triet. (4, 8-10)

Drainage district. The

district has the usual
powers of public cor~
porations and may corn-
demn rights-of-way and
property needed for
the works under the
general laws of the
state. The directors
of the district may
acquire title to any
and all water de-
veloped, and dispose
of such water, but not
to deprive the district
of title. (15, 26,
33)

The board of directors

manage the affairs of
the district. They
may call a speclal
election on any ques-
tion, after notice.
They establish by-
laws for the control
of the distriet, and
create separate funds
for the payment of
its obligations. They
may enter on any laml
to make surveys to
establish the works.
(11, 15)

The directors levy am

ovganization Lax, not
exceeding $2.00 per
acreg, to peay the ex—
peanses of organi-
zation before funds
are availlable. Only
1 organization tax
may be levied, The
same tax applies to
annexed lands, DPeti-
tion must be accowpa-
nied by bond in doublae
the estimated cost,
condltloned to pay
costs 1L the district
is not organized,
(2, 18)

COLORADO ..vviinrnnenn.,

The county commission-
ers of the comnty in
which the greater
portion of the lands
are situated, The
commissioners may
change the houndaries
of the proposed dis-
trict to inciude lands
which will be drained
or benefited by the
proposed works. They
may not exclude lands
susceptible of drain-
&ge which will be
benefited. (1, B)

The petition must be
signed by a majority
of the owners of
land In the district,
whether resident or
nonresident of any
county, as well as by
the owners in the ag-
gregate of a majority
of the total acreage.
It must be ACCORpA-
nied by a map showing
each tract of land
and the nawme of the
owner, and by surety
bond for preliminary
expenses.  (2)

Commissioners call | D
slection of land-
owners to determine
vhether districtshall
be organized and to
elect diractors, Ma-
Jority vote econtrols.
Certified copy of Com-
missioners! order es-
tablishing districtis
filed with clerk of
each county affected,
and thereafter rone of
the land may be in-
cluded in another dis-~
trict without owner's
consent, (11-18)

DELAWARE .

1. Mitches?
II. "Cor-
porations"

Dratnage
Dstricts

(I} The superior court
of the county in which
the greater portion
of the lands are sit-
uated, The court ap—
points 3 commissioners
to view the lands and
lay out the proposed
works. (II) Articles
of incorporation are
filed and the superior
court appoints com-
missloners. (1, 2)

(1) One or more of the
owners of any low
ground may present a
petition to the sy
perior court. (II) Any
nunber of persons not
less than 3, all of
whom must be land-
owners, may form a
corporation with per-
petual succession and
petition the superior
court for the appoint~
ment of commissioners.
Q, 96)

The resident associate

Judge of any county
has Jurisdiction to
establish drainage
and improve any drain
or water course to
reclain wet or overe
flowed lands. The
removal of surplus
water from agricule
tural lands is declared
to be a public bene-
fit. (a7)

A majority of the res-
ident landowners in a
proposed district, or
the omers of VY 1n
acreage affected or
assessed, may file a
petitionin the office
of the prothonotary
of any county in which
such lands are sit-
uated, describing the
territory and the pro-
posed work. Venue is
in the county in
which the petition is
first filed. (g9g)

rainage district,
with power to condemn
rights-of-way and to
appropriate and use
water gatheredor dis-
charged by its works.

(I) The commissioners (
award damages, assess
benefits, and report
in writing to the
court. After confir-
mation of their re-
port, the commission-
ers convene aqll
taxables to elect o
managers and a freas-
urer. The confirmed
report remains in
force for 7 years.
{IT) The same proce~
dure, but corporations
may have perpetual
succession. (g, 3,7,
96)

The court, after pre-
liminary hearing, ap-
points an engineer
and 2 disinterested
resident freeholders
85 & board of viewers
to make detailed pe-
port with map ang
estimate of costs."
After full hearing
on this report, and
finding that the
benefits will exceed
the costs, the court
declares the district

established. (gg
106) (09,

I} "Ditches," con-
trolled by the manag-
ers elected by the
taxables, who have 1
vote for each dollar
of tax paid. (II)
"Corporation," with
no capital stock nor
directors, but not
less than 3 glected
managers. (7, 9, 96)

]
Drainage district. The

board of drainage

commissioners jis a

body corporate and

politic with the usual
rights and powers of

corporations, The
district may acquire
necessary outlets ang
rights-of-way outside
of its boundaries,
and may exercise the
right. of eminent do-
main, (108, 114)

—_—

Three elected di-
rectors manage the
district; or, 1f re-
quested 'in original
petition, the com-
missioners will ad-
minister untdl owners
petition for elected
directors. They may
ot contract an ex-
pense more than $5,000
without written sp-
proval of & majority
of the voters, and
contracts for $10,000
or more must be ap-
proved by majority
vote of the land-
owners.  (22)

The commissioners re-
quire bond or cash in
double the estimated
cost, conditloned to
pay such costs i the
petition is denied,
After organization,
such costs are re-
turned to petltioners
from drainage assess-
menbs.

(I) Twa elected man-
agers and one treas-
urer chosen by the
taxables from their
ewn number. The
treasurer has the
same power as the
collector of taxes.
(I1) The managers
elect 1 of their mum-
ber president, and
the president and
managers possess the
usual powers of of-
ficers or corpora-
tions. The managers
and taxables make by
laws for the corpora-
tion, (7, 10, 96)

(I) A1l persons bene-
fited are liable to
contribute to the
costs of the ditch
and the expense of the
proceedings. The treas-
urer pays costs and
expenses on warrants
drawn by the managera.
(II) Corporations aras
subject to the same
provisions. (4, @,
96)

After the district ig
established, the resi-
dent associate Judge
appoints 3 persons,
who have first been
elected by a majority
of the landowners, as
a board of drainage
commissioners of the
district. This board
manages and controls
all of the district
affairs.

Bond must be filed with
the petition in an
amount not exceeding
$100 per mile of the
improvement, con~
ditioned topay costs
if the petition is
dismissed. After
the district is estab-
lished, the prelimi-
nary costs are pald
from collections of
assessments. (0B)
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Bonds

Security for bonds

MAINTENANCE

DISSOLUTION

After the execution of the
contract for construction,
the supervisors direct the
engineer to view the lands
and assess the total cost
against the lands and public
utilities within the dis-
triet in proportion to the
benefits to he received.
The resolution of intention
may provide that a stated
portion of the cost will
be paid out of the county
genaral fund if public wel-
fare is promoted. (62, 12)

The engineer makes written

report to the supervisors
showing the amount assessed
agalnst each parcel and di-
viding the same into yearly
installments, clearly suffi-
cient, to retire bonds and
interest. After notice and
hearing, the supervisors
correct or modify the report
of the engineer and levy an
assessment on the lands
benefited in the amount set
forth in the confirmed re-
port. {(12)

The final order of the su-
pervisors on the engineer's
assessment 1is certified
to the county treasurer,
who issues bonds in the
amount of' the costs stated
in such order. Bonds must
mature within 20 years,
beginning from 1 to 5
years after their date,
(16}

Bonds are secured by the
lien of the assessments
.in praportion to benefits
in the confirmed enginger's
report., Such assessments
are a lien on the lands
and property assessed and
gre collectible like state
and county taxes. Money
from such assessments is
placed In a special fund

to e used exclusively in

payment of bonds. (12)

The supervisors levy an an-
nual ad volorem tax on the
taxable property in the
district, sufficient to
waintain and repair the
works during the current
year. Such taxes are
placed in the maintenance
fund. All collections are
turned over to the treas-
urer of the county having
jurisdiction. (23a)

No speeific provision.

The directors, assisted by
the engineer, view all land
and other property and as-
sess the benefits that will
accrue to each tract. They
may adopt a maximum number
of acres as a unit for sepa-
rate assessment. They may
adopt a uniform acreage as-
sessment if' the benefits are
approximately equal. The
assessment 1ist is filed
with the recorder of each
county. (20, 22)

From and after the filing of

the assessment list with
the recorders, the assess~
ments constitute a lien
ageinst the lands and prop-
erty assessed. No sSubse-
guent act of the direcfors
may invalidate such lien.
(20, 22)

when the supervisors ap-
prove any bond issue pro-
posed by the dlractors,
such approval is certi-
fied to the.commissioner
authorized to approve ir-
rigation bonds. Upon such
approval, an election is
held on the guestion of
issuing bonds. Bownds may
not exceed 904 of the as-
sessment for construction
and must mature within 20
years. Bonds may he sold
at not less than §0%Z of
par. (23, 25, 34)

Bonds must he approved Ly
the commissioner author—
ized to epprove irrigation
bonds as legal invest—
ments for savings banks

and for other purposes.,

Bonds are paid from the
special bond fund, and
assessments therefor are
liens on the land and
cther property assessed.
(23, 95)

The directors annually sub-

mit 8 budget showing the
amount necessary to he
levied for all purposes,
including maintenance
during the ensuing year,
At the same time that
county taxes are levied
the supervisors levy a
drainage tax covering sald
budget after adding 15%
for contingencies. (28)

The directors present
a verified petition to
the superior court of the
ecounty having jurisdie-
tion, signed by %4 of tho
landowners owning 3y of
the acreage. The petition
sots forth the enltire as-
sets and indebtedness of
the distrlet. The comrt
may, after notice in cach
county, order the dis-
charge of the Indebtednoss
and dissolution of Lhe
district. (45, 52)

The directors classify the
lands in tracts of 40 acres
on a graduated scale in ac-
cordance with benefits., The
highest classification is
100 and legser benefits are
on a percentage basis. They
may classify the greatest
benefit per acre as 100, and
lesser benefits as percent-
ages thereof; or, they may
assess the increase in value
to result to each tract.
Appeal will be heard by a
speelal jury in the county
court, and the county judge
mey allow appeal to the dis-
trict court. (55-58, 63)

Classification as finaily
deternined and recorded is
thereafter the basis of all
assessments. The directors
each year determine the
amount required for all pur-
poses, including bonds, and
prepare an assessment roll,
which is recorded in each
county and on which taxes
are levied. Drainage tawes
are collected like states
and county taxes. (B8, 61,
62, 66)

Bonds are issued after ap~
proval at a special elec-
tion held for thatpurpose.
They mature in not more
than 20 years, beginning
after 11 years, and are
payable in yearly series.
(81-87) Refunding bonds
may be issued to redeem
or compromise outstanding
bonds and interest. (95,
105)

The annual assessment under
the established clagsifi-
cation includes the amount
necassary to pay bonds
maturing that year. Di-
rectors bring specid pro~
ceedings in the district
court te have honds vali~
dated. The real property
in the distriet remains
liable to be assessed for
the payment of bonds. (89,
94) .

The annual assessmentunder

the established classifi-
cation includes the esti-
mated cost of maintenance
during the ensuing year,
and 1s collected on the
assessment roll at the
same time and ln the same
manner as other assess—
ments,  (61)

Upan patition of & majority

of the landowners repre-
senting n majority In
acreage and proof that
rll obligations have been
paid, the directors eall &
special election, and a
majority affirmative vote
diggolves the district.
The dissolutlon is re-
corded In each county.
(116)

(I) Commissioners appointed
by the superior court esti-
mate the costs and report
the proportion thereof that
each person benefited shall
pay. After hearing and con-
firmation of the commission-
ers' report, the treasurer
collects the amount 1

(I) After notice to all tax-
ables, hearing, and confir-
mation of the commissioners'
report, the freasurer col-
lects the portion of the
cost and expenses that each
person benefited must pay.
Any taxable may discharge

(II) The same provisions are
applicable to corporations,
and the certificate of in-
corporation may contain pro-
visions for the conduct of
its affairs. (2)

his by work done
under direction of the man-
agers. (II) Corporations are
subject to the same pro-~
visions. (9, 10, 96)

(I) There is no provision
for the issuance of bonds
for tax ditches. (II) A
corporation, on a mejority
vote of its taxables, may
borrow money and issue
bonds of the corporation
in form and amount as pre-
seribed by the vote of its
taxables. (06)

(I) No bonds ure issued.
(II) The assets of the
corporation under its
pover fo assess the lands
of the taxables as pro-
vided in its certificate
of incorporation or hy-
laws, are liable for pay-
ment of the bonds. (96)

{I) The confirmed raturn
of the commissioners re-
mains in foree 7 years as
the basis for subsequent
assessments for mainte-
nance, and until another
order is granfed upon
applicatlon of one or more
taxables, (II} One or
more taxables way apply
to the superior court for
4 new assessment for nain-
tenance, notwithstanding
the charter provides
otherwise. (8, 66)

(I) No specific provision
for dissolution, When old
ditches are improved by a
new organization, allow-
ance is made in abatement
of taxes for work dong on
the ald diteh that lessens
the cost of' the new. (1)
Corporations may have per-
petual succession. (06)

The engineer and viewers
classify the lands with
reference to benefits that
will be received, into five
clasges ranging from "A" to
"E". As often as 5mills is
assessed agalnst Clags A,
4 mills 1s assessed against
Class By, etc. The holdings
of 1 landowner may not nec-
essarily be allin 1 class,
but the number of acres in
each class is ascertained
and reported. (103)

When the drainage commission-

ers have estimated the
total cost, they prepare 10
dralnage tax lists, pro-
portioned on hensfits, to
be collected annually to
cover the maturity of any
bonds issued. The first
roll provides for payment
of bonds and interest ma-
turing the third year, the
second roll for the fourth
year, etc. (103)

The drainage commissioners
may issue bonds for the
total cost of the improve-
ment, less assessments
paid in cash, plus an
amount, sufficient to pay
interest for the first 3
years, Bonds are payable
in 10 equal instaliments,
the first installment
maturing in 3 years. (119)

1f any installment of bonds

or interest 15 in default
for & months, the hond-
holders have right of
action by mandasus to com-
pel the levy of a tax or
spécial assessment to
meet unpaid installments.
Bondholders may sue of-
ficers of the district on
their official bond for
failing to perform their
duties. (119)

After completion, the
drainage commissioners
may levy assessments for
maintenance on the lands
benefited in the same
proportion as the origi-
nal assessment, but not
‘to exceed 25% of such
original assessment. Re-
pairs made npecessary hy
any landowner's negli-
gence are assessed against
his land alone, (121)

No specific provisien,
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STATE

JURISDICTION

PROCEDURE

FINANCING

Petition

Method of organization

Form of organization

Management

Preliminary expense

FLORIDA ovivenvanraians,

The circuit court of

the eounty in which
the greater portion of
the lands are situated
has exelusive juris-
detion, coextensive
with the btoundaries
of the distriet with-
out regard to county
lines. (1452)

the owners in number
or in scres of & con-
tignous body of land,
may file & petition
asking organizatien
into a drainage dis-
triet, Signing the
petition obligates the
lands of petitigners
to pay proportionately
the assessments for
costs.  (1451)

The state board of
drainsge commission-
ers, or a majority of

After notice and sum-
mary hearing on the
petition, the court,
being of opinion that
the formation of the
district will be ad-
vantageous ‘to the
landowners and to the
putlic welfare, de-
crees that the same be
established, but not
without the approval
of the owners of a
majorlty in acres.
{1453)

The distriet is a pub-
1ic corporation of the
state, with the usual
powers of corpora-
tions, for a term not
exceeding that stated
in the petition. Cor-
porate existence may
be extended after af-
firmative vote of a
majority in acres and
petition to the eir~
cuit court. (1453,
1499)

The distriet is managed
by a board of 3 super-
visors elected at a
special election, with
the electors casting
1 vote for each acre
owned, The state
drainage commissioner
votes state lands.

The supervisors lovy a
uniform tax,
caeding 60¢ per acro,
for preliminary ox-
penses,
they may borrow money
until the tax is col-
lected and pledge ns—
sessments
lected for payment.

not. ex-

If necessary,

to be col-

GEORGIA....ivvvunennnn,.

The elerk of the supe-
rior court, with the
Commissioners of Roads
and levenue, consti-

A majority of the res-
ident landowners in g
proposed district, or
the owners of %4 of

Summons is issued ta
all interested parties
not signing the peti-
tion; viewers are ap~

Drainage district.
After establishment of
the distriet and ap-
proval of the plan,

The board. of drainage
commiss'ioners manage
the affairs of the
district. To secure

The petitioners give
bhond to pay ecosts in
the event the dlatrict
is not organized .

tute & court with| all lands which will pointed; and after | the superior court ap~ rights-of-way through { After organization,
power to establish| be affected or as- hearing on petition points 3 drainage com- | lands not affee ted, the preliminary ex-
drainage districts. | sessed, file a peti- | and viewers' report, | missioners, who have | the commissioners arve | penses are paid from

The petition, however,
i filed with the
clerk of the superior
court of any county,
and such court estab-
lishes the district.
(2500)

tion with elerk of
the superior court of
any county in which
lands of the proposed
district are situated,
(2504)

the court establishes
the district and gives
1t a name and mmber.
(2505~2513)

first been elected by
the landowiers. Such
conmissioners auto-
matieally become a
body corporate and
possess the usual pow-
ers of corporations,
(2526)

granted the power of
eminent domain.
(2526)

assessments.

(2n04)

IDAHO. ..ovivivinnann,

The distriet court of
the county having the
largest area in the
Proposed district.
Certified copy of the
“ourt order establish~
ing the district must
be filed with the
Secretary of State.
(41: 2505)

The petition wust be

signed hy the owners
of not less than ¥
of the acreage in the
district. No signer
may withdraw his name
without paying into
court his pro rata
share of the costs of
the proceedings to
date. (2505, 2506)

After hearing on the
petition, the court,
finding that the dis-
trict will be advan-
tageous to a majority
in acreage, and of
public benefit, enters
an order defining the
boundaries and naming
the district. The
district may be estab—
1ished even if the
outlet is outside of
its boundaries or of
the county or state,
(2507-2509) .

Drainage district. The
district has the usual
powers of corporations
ard may have perpetual
succession and exer-
cise the right of em-
inent domain. Natural
water courses may be
altered and developed
for the interests of
the district. (2539)

The court appoints 8
resident drainage com-
missioners to manage
the affairs of the
distriet, and fills
all vacancies. Com-
nissioners may file
upon and appropriate
water made available
by the works for the
beneficial use of the
distriet. (2502-2510)

Petitioners must filo
bond for $500 fo pay
the costs Lf tho dis-
trict is not ostab-
lished. When the dis-
trict is establishoed,
the proliminary costs
are paid from assoss-
ments aon benefits,
(2606, 2697)

Drainage | The county court of the | Petition must be signed | After hearing on the | Brainage district. ‘The.-{ The court appoints 3| If the commigs lonors
ikf«zt:ic;ﬁf,\ i:;;nﬁr;yt I::rtvilmc:f :x :gu?t n:\y;jnc;r;istggfo{m;h: pe;}fign,tﬁndhing same | district is a body compatent peEsons as | find that the costa
1879, a~ | lands in the proposved representing Y ip ::poiﬁt:r;;éo,:,.fsﬁg;f °2EE°M° tar:} politic comnissioners, not will exceed the hene~
mended. [ district are situated. | area, or 3% of such ers to lay out the wi S nd has e | more than 2 of whom fits, the petition is
{Includes ownons represonting & | oo estiul(ate he | sion, and has the | may be from 1 intap- dismissed and the
outlet majordty in amen gNo i ’re . tz; Sy [* usual powers of public ( ested county. The costs of the proceed—
dists.) N port. ter | corporations, The commissioners manage §
fooytioner may withy | full hearing, the | drainage vomissior. the affairs of the [ INES are taxed against
draw withaut the con- | court corrects and érs constitute the | district and make g | Pebitioners. When the
sent of a majority of | confirms the report i eorporate authority. | tailed report to the | 415trict is estabe
the remainder. (2-4) | ang es tablishes the (17, 28, 37) court on its physical | l1ished, preliminary
district, 6, 10-17) and financlal fea- | costs are paid from
tures.  (10-15) colleotions of assoss~
monts on benefits.
ILLINOIS (B-11)
Farm Dratn- | In 1-town 2~town
age Act, { user di:str:lcts’ ;:!: T{;‘; Eet:;:iio‘;rlti; ts):‘g’tlgg IZomtmaiwsr;sizms;s Ti’gh‘::y Di‘ainagi ey | In Sheclal dstriss, | I spaciel diatricts,
1885, town clerk receives adult owners who own tewnshi t;he Dsial et 3); | 8 eleoted commission- | bond must acconpany
(150 fn- | the petition; in spe- | wore than 3 of the | 15 b are e | specialdistrict (184- [ ers, If less than 15 | potition to pay costs
cludes| ofgl districts, the 1and, or by tho ammers rainage commission-~ 153),.district by user | landowners, the com- if not organized,
union, comty court; in 3-| of g majority of the comm s forra tnage flﬁi),mutuﬂldistrict peinoners are ap-| Alter organtzation,
spectal, [ town districts, the | land who constitute ¥ commissioners are 163) . pointed by the court. | sosts are patd from
8nd user ' county court where | py nore of the land~ | S o¢ted. (47) In 3- {138) In township | assessments. (a)
digts.) the larger portion 1s | owners, (02) In user town drains, the dlstricts, 3 plected
situated. (92, 103, | Aistricts, by 1 land. | SOUNLY clork calls eomnlss Loners manage
134) owner.  (161) an election to ge- the district affairs.
leot drainage commis- @n
\ sioners.  (96-138)
S
INDIANA................. The superior or circuit | After
cou:énof the “comts otice, the court | The court appoints 2 County ditch., The or~ | Management is in the | Petitioners give bond

having the pgreatest
length of diteh, for
lntercounty dis -~
tricts. The county
board of drainage com-
missionars or the St
Perior or cirenit
eourt, for intracounty
districts., (6740,
5741)

clerk dockets the pe-
tition as & cause
pending.  Upon remon-
strance by % of the
landowners, the peti-
tion is dismissed.
Each petition mst de-
scribe an ares equal
to ‘% of al) lands
which will be affect-
ed.  (5741-5743)

disinterested free.
holders to act with
the county surveyor
as viewers. Thay re-
Port on the practica-
bility and public
benefit, ard whether
costs will be less
than benefits. After
notice and hearing,
the court dismisses
the petition op estab-
lshes the distriet.

der of the court es-
tablishing the dis-
trict is conclusive
in the absence of &p-
peal to the supreme
Or appellate eourt
within 30 days,

—

hands’ of thg county
surveyor under the
supervision of the
county commissioners.
(5737, 5767, 5748,
8772, 8775)

to pay costs if the
proceéding is dis-
missed.
1zation, the preliml—
nary expense is pald
by the county treag-
urer and refunded from
assessments.

After organ-
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MAINTENANCE

DISSOLUTION

‘Upon petltion of the super-
visors, the court appoints
a board of 3 appraisers to
assess, benefits on each 40-
acre tract. After notice
and hearing, the court cor-
rects and confirms the ap-
praisers' report. Appeal is
to the supreme court. Re-
adjustment of benefits may
be had on petition of 25
in acreage. (1461, 1463,
1497)

Upon confirmation of the ap-
praisers' report, the super~
visors levy a tax on the
benefits sufficient to earry
out the plan, plus 10% for
contingencies: The tax, in
proportion to benefits and
not In excess thereof, is
collected like state and
county taxes and is a lien
of equal dignity. (1467)

Supervisors may issue bonds

in their discretion, The
first levy of taxes is for
an amount 90% of which
equals the amount of
bofids, Bonds mature at
annual intervals within
30 years, beginning not
later than 10 years from
date.

A sufficient amount of
drainage taxes must be ap-
portioned by the supervi-
sors to. pay bonds when
due. Holders of bonds de—~
lingquent for 60 days may
have a receiver for the
district appointed to col-
lect taxes and pay bonds
and interest.

Supervisors lavy an annual
mailntenance tax appor-
tioned on the basia of the
net assesament of bone-
fits, but not exceeding
104 thereof in any one
year.

There 18 no spocifie pro-
vision for dissolutlon,
but if the court ascoer-
tains that tho cost will
axceed the benefitas, 1t
will declare the corpora-
tion disselved, DMutricts
become defunct, at the ex-
piration of the torm for
which organized wmlesa
extonded by the eourt. upon
petition of a majority in
acreage.  {1400)

The ongineer and viewers di-~

classes according to bene-
fits, the lands receiving
the highest benefit being
Class A, etc. The holdings
of one ‘landowner need not
be all in 1 class, but the
total of each class must he
shown.  (2519)

vide the lands into 5

Commissioners assess each
tract according to benefits
received as shown by the
classification. The ratio
of assessment. is § mills per
acre for Class A, 4 mills
for Class B, etc. The com-
missioners prepare an as-
sessment roll and deliver
it to the sheriff who col-
lects the drainage taxes in
the same manner as state
and county taxes. (2518,
2641)

If the estimated costs ex-
ceed 25¢ per acre, the
commissioners glve notice
of & bond issue. In each
year in which bhonds ma-
ture, an assessment is
levied to yleld 5% more
than the amount of bonds
and interest due, Bonds
are pald in 10 equal in-
stallments beginning after
3 years. (2541, 2544)

The assessments on which
bonds are payable are par-
amount liens on the lands
assessed, second only to
state and county taxes.
Helders of delinguent
bonds may sue ocut & writ
of mandamus directing the
levy and collection of a
special assessment to pay
them. (2544, 2548)

The commissioners may levy
assaessment for maintenance
in the same manmer and
proportion as. the con-
struction assossments.
Whan collections accumu-
late to more than 10% of
ootstanding honds, the
surplus 1s availahle for
maintanance. (2504, 2541)

Thore is no specific pro-
vislon.

The drainage commissioners
examine the land, assess
benefits, and apportioning
the cost against each tract
in proportion to the bene-
fits. Lands contributing
seepage are considered ben~
efited to the extent that
they are responsible for
damages to low lands by
saturation from irrigation
water. (2514, 2415)

Upon confirming the appor-
tionment of henefits, the
court certifies the amount
of the assessment on each
parcel to the recorder of
the county in which located.
¥hen recorded, the assess—
ments become liens on prop-
erty. (2695, 2536)

The commissioners may issue
bonds up to 80% of the
confirmed assessments,
payable in anmual install~
ments after 5§ years, with
& maximum maturity of 20
years. (2B5562) Refunding
bonds may be issued.
(2653~2656)

During & years before bonds
are due, the commissioners
are required to levy as-—
sessments to pay same at
maturity. Such levy is
kept in a separate fund
by the county treasurer
for exclusive use in
paying bonds. (2556-2558)

The commissionors ammally
cestimate the cost of main-
tenance and cortify tho
same to tho auditor of the
county. The amount is ap-
portioned to tho maximum
benafile sssossed, and ie
addad to and colloctod
with genoral taxoes.

It objections to thy com-
migsioners' report Aro
gustalned, the court will
dismiss the proceedings,
with costs agatngt the
petitioners. Thare is no
specific provision for
Aisselution af'ter organiw
zation.

Benefits are apportioned by
the commissioners and con-
firmed by the court, after
notice and hearing on the
commissioners' report by &
jury impaneled by the court.
The "annual amount of bene~
fits" to each tract is de-
termined if the court so
directs. (18-22)

After the commissioners re-
port with an assessment roll

The commissioners may bor-
roy not more than 90% of
the ts and secure

showing the amount d
against each tract, the
question of benefits is
heard by jury. Verdict of
the jury states "annual
amount of benefits" which
each tract or other property
will receive, and the con-
firmed verdict is a lien on
such property. (19, 24-33b,
40)

same by notes or bonds.
Refunding bonds may be
issued upon petition of
the commissioners or of
the owners assessed for
25% of the unpaid assess-
ments. (38, 38a)

Bonds are liens upon the
assessments/ The state
auditor registers bondg
and annually certifies to
the county clerk the prin-
cipal and interest due for
assessment against the
lands and other property.
The collected assesswents
are transmitted to the
state for payment of reg-~
istered bonds., (38, 58a)

Tho ocommissionera may, by
rasolution, levy a main-
tonance tax on the basis
of tho bonofits assessod.
(37)

The county courl say dis-
solvo a digtriet upon vor-
ified potition of 4 or
the landowners owing not
less thun ¥4 in aren of
tho lands assonsel alter
O weaks' notice and when
no daebte are oulstanding.
4, 108)

The commissioners classify
the lands on a percentsge
basis, the highest benefit
being 100%, and the lesser
benefits 1in proportion.
¥hen the classification is
confirmed, the commissioners
order special assessments
and certify same to the
court clerk, who apportions
the assessment according to
benefits.. (103-146)

When the classification of
lands according to benefits
1s confirmed, after hearing,
the commissioners make a tax
list levying the amount
needed for construction on
the basis of the classifi-
cation.

The commissioners may hor-

row mopey on the notes or
bonds of the district,
running not longer than 1
year after the due date
of the last installment
of assessments. Bonds may
not run more than 15
years.. (148)

Bonds may be registered
with the anditor of public
accounts and he, with the
state treasurer, annually
transmits to the clerk
where the district 1s sit-
uated a statement of the
amount to be collected to
pay such bonds. Collec—
tion is in the same manner
as state taxes. (151-153)

Commissionors, by resolu-
tion, levy an annual main~
tensnce tax on the bugls
of' the original apportion~
ment. JIn special dis-
tricts, thay file an an~
nual statemant, which Is
certified to the county
clerk and ocollected Iike
othar drainage taxes.

Whon %3 of the owners, owm-

ing not less than Y of
the landas wholly within
the Mmits of 1 township,
prosent a petition for
dissolution, and thore aroe
no debts outstanding, the
district will be dis-~
solved. (102)

The commissioners and sur~
veyor personally inspect the
lands, estlmate the cost,
and assess benefits. Their
report, after hearing, is
correctad and confirmed by
the court., (5746-5750)

The surveyor, having computed

the entire cost of the im-
provement, apportions sald
cost to the several tracts
benefited according to ben—
efits, but not in excess
thereof. He certifies the
assessments to the auditor
of each county, who collects
them like state and county
taxes. (5770, 5771)

The county commissioners,
in their discretion, may
issue bonds to reimburse
the ditch improvement
fund. Bornds are not the
obligation of the county
but are liens against each
parcel of real estate as-~
sassed for benefits.’
(5772, 5713) :

Bonds are & lien against
the assessments. The
county makes payment of
delinquent bonds out of
the ditch fund and 1s sub-
rogated to the rights of
the bondholders in the ‘de-
linquent property. (5772,
6773) -

Maintenance is under the
supervision of the county
surveyor and all ditches
are cleaned biennially.
Tile ‘drains are repaired
f'rom an emergency fund
equal to 1% of the cost.
of ponstruction, (775~
5795)

Thero is no specific pro-
vision for dissolution,
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JOWA...ouives

ceversensay

The board of supervi-
sors of any county may
-establish a drainage
district and cause
same to be construct-
ed. (7421-7425) In
intercounty distriets
a duplicate petition
i1s filed in each
county and the boards
act jointly on the pe-
titions. (7604-7611)

The petition must be
signed by the owners
. of at least 25% of the
land, Where the pro-
posed district in-
volves only the
straightening of a
vater course, the. pe-
tition must be signed
by 35% of the owners
of the acreage af-~
fected. (7427, 7426)

The supervisors appoint
an engineer who makes
survey and report.
The supervisors adopt
a tentative plan, and
after hearing dismiss
the proceedings or
adopt @ permanent plan
and establish the dis-
trict. On protest of
704 of the acreage,
the petition is dis-
misged, Appeal from
the final order on an
intercounty district
may be taken to the
district court.
(744953, 7514)

"Drainage District" by

name, but county drain
by Census classifica-
tion on basis of man-
agement.

The county board of
‘supervisors, for con-
struction and mainte-
nance; except that
when a district has
comple ted construe—
tion -control will be
placed, on petition of
a majority of owners
assessed, in a board
of elected trustees.
(7455-56, - 7603, 7674)

Bond must aceompany the
petition, conditioned
to pay costs if the
proceedings are dis-
missed, When the dis-
trict is established,
preliminary costs are
paid from assessSménts
on benefits. (7430,
7452, 7463)

KANSAS.

f[)istricts
within
counties
and cit-
ies.

The hoards of county
commissioners have
pover, after petition,
to organize and incor-
porate drainage dis-
tricts. Lands in cit-
ies may he included
1f subject to overflow
from the same natural
watercourse., (24:
401)

Petition must be signed
by % of the taxpayers
residing within the
district. Where the
owners of ¥ of any
contiguous acreage are
nonresident and there
are not 5 taxpayers
residing in the ter-
ritory, the district
may be inmcorporated
upon petition of % of
the taxpayers in the
territory. (404, 458)

After notice and hear-
ing, the county com-
missioners, finding
the requirements com-
plied with, enter an
order establishing the
district; and their
findings are conclu-
sive as to the facts
de termined, (405-6)
Within 8 days, taxpay-
ers who are qualified
electors elect J di-
rectors, who are res-
. ldent freeholders.
(408-411) ’

The district is a body
corporate and politic
with the usual powers
of corporations in-
cluding the right of
eminent domain. It
also has extensive

powers specially con~
ferred. (407, 408,
* 436~453) ’

A board of 3 resident
and elected directors
manage the affairs of
the district. In
intercounty districts

directors may be res-’

idents of either

‘county, Where % of
the landowners are
ronresident, directors
must be owners but not
mecessarily residents.
(409-458)

Costs of organization
are paid from assess-
ments “after the dis-
trict is established.
Directors may levy &
mills on the dollar on
all taxable property
to provide a general
fund. (407, 408)

Drainage
in one or
more coun—
ties.

\

The distriet court of
the county in which
the greater portion of
the proposed district
is situated. Upon
presentation of arti-
cles of assoclation
signed by a majority
in interest of the
owners of any contig-
uous hody of swamp or
overflowed lands.
(24: 601)

Articles of association

must be signed by a
majority in interest;
mist generally de-
scribe all lands af-
fected, name the own-
ers, state the number
of years the associa~
tion is to continue,
and obligate the sign-
ers to pay taxes as-
sessed for the im-
provement. (601}

The eourt clerk issues

owners who have not
signed the articles
to appear at the next
term and present any
objections. After
summary hearing, the
district court, if it
overrules the objec-
tion, by order of rec~
ord declares the dis-
triet to be a publie
corporation. (603)

a summons to the land--

Drainage district. The
district is a public
corporation and its
articles are recorded
with the Secretary of
State like other cor~
porations. Certified
copy of the record is
filed with the county
clerk of each county
affected. (604) The
charter may be renewed
after expiration, upon.
petition of a majority
In interest. (638~
654)

A board of 5 elected
supervisors, who must
be landowners and a
majority of them res-
ident in the counties
affected, manage the
district. Each land-
owner is entitled to
1 vote for each acre
owned. The supervi-
sors appoint a drain-
age commissioner to
superintend construe-
tion. (ROS-610)

The signers of the ar-
ticles of incorpora-
tion obligate their
lands to pay taxes and
assessments for the
expenses of the im-
provement. (601)
After incorporation,
organization and ad-
ministration expenses
are pald from assess—
ments levied after the
classification of ben-
efits. (618)

KENTUCKY ..oovianiivanns

Act of 1912, county
judge. Act of 1918,
epunty and circuit
courts have concurrent,
Jurisdiction. Peti-
tion may be filed in
either court of any
county having lands
in the district.

The petition must be
gigned by 25% of the
landowners, or the
owners of 25% of the
land; when petition
is for reconstruction,
by 504 of. the land-
owners or the owners
of 50 of the lands,

The court appoints a
board of J viewers to
determine the bounda-
ries of the distriet.
After hearing on their
favorable report, the
court amends or modi-
fies same and estab-
lighes the district.
The court order has
the effect of a judg-
mnt against, the lands,
(2380: b. 4-10}

Drainage district. The
district 1s a public
corporation of the
state with the usual
powers af corpora-
tions, including the
right. of eminent do-
main to acquire nec-
essary rights~of-way.
(6. 9)

The court divides the
district into 3 pre-
eincts, and a drainage
commissioner for each
precinet is elected by
the landowners, voting
onece for each acre
assessed or for each
$100 of benefit. (b,
12) In counties hav-
ing 76 districts the
court appoints a sin-
gle commissioner.
{c, 1)

The petitioners give
bond for $2,000, con-
ditioned to pay costs
if the petition is
denied, The drainage
commissioners levy &
uniform tax of 50¢ per
acre for expenses be-
fore collection of as-
sessments. (b, 3-13)

LOUISIANA <

Gravity
Drainage
Districts

The police Jjurles of
the various parishes,
except Orleans, may
establish drainage
districts. Interpar-
ish districts are es-
tablished by joint
resolution of the sev-
eral police juries.
No district may in-
clude an entire parish
nor have less than §
landowners. (5989,
6993)

Petition must be signed
by & majority in num-
ber of acres or & ma-

. Jority of resident
landowners, where
there are 40 or less,
or by 25 landowners
where there are more
than 40,  (6989)

Resalution of .the po-
lice jury organizing
the distriet fixes its
boundaries, and is
published for 30 days
during which time any
landowner may file
ohjection. After 30
days, the jury's ac-
tion is incontestible
for any cause. (6990)

Drainage district.
Districts are subdi-
visions of the state
within the meaning of
the constitution and
statutes relating to
incurring debts and
issuing ‘bonds there~
for, Districts have
perpetual succession
and may expropriate
property necessary
for their purposes.
(6989, 6996)

Districts are governed
by 5 commissioners of
whom the orgenizing
police jury appoints
3and the governor ap-~
points 2 upon recom-
mendation of . a major-
ity in acres .or of the
resident landowners
where there are 40 or
less, or of 25 land-
ownetrs where there are
more than 40. (6992)

Comnmissloners -have
power to provide nec-
essary funds by levy-
ing an acreage tax or
forced contribution
on' the lands in the
district upon the vote
of the electors. The
preliminary expenses
may be paid- from. this
tax. (6989)

leveed and
Puuape 4
Drainage
- Districts

Police juries of the
parishes may create
drainage districts on
thelr own initiative
er on petition of
landowners. Lands
nust be contiguous and
there must be at lesst
5 landowners.

Police juries are com-

pelled to act on peti--

tion of a majority in
acreage, The State
Board of Engineers
wust approve, and fur-
nish a map of the
lands which should
properly be included.
(7035, 7036)

Five drainage commis—
sloners are appointed
on the recomendation
of a majority in acre-
age, where there are
40 or less landowners;
1f more than 40, then
on the recomwendation
of 25. The commis-
sioners appoint an en-
gineer and 3 apprais-
ers and, on their re-
port, ‘adopt a plan of
dralnage. (7038,
7059~7065)

Drainage district. The
district 1s a hody
corporate with perpet-
ual succession and
pover to expropriaste
property ne¢essary to
its purposes. Dis-
tricts have the same
power to Secure ouf-~
lets outside of thelr
boundaries. (7043)

A board of ‘drainage
commissioners, com~
posed of owners of
real estate in the
district, appointed in
the ordinance creating
such district, manage
its affairs. They
have the power to
carry out the plan of
reclamation. The
chief engineer is the
superintendent of con-
struction. The com-
missioners control all
subdistricts, (7080,
7061)

Tmmediately after or—
ganizing, the commis-~
sioners levy a uniform
acreage tax of 25¢ per
acre to pay prelimi-
nary expenses. Such
tax is immediately due
and is a_ lien on the
property assessed.-
This tax 1s immedi-
ately levied on an-
nexed lands. (7051)
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FINANCING—Continued

Apportionment of benefits

Assessments

Bonds

Security for bonds

MAINTENANCE

DISSOLUTION

When contract for construc-
tion has been let, the
county board appoints 3 com-
missioners to classify the
lands on a percentage basis
in tracts of 40 acres or
less, After hearing, the
board apportions the cost
according to benefits.
(7471, 7464, 7465)

The board of supervisors lev—
ies the apportioned assess-
ments as a tax on the lands,
vwhich tax is a lien to the
same degree as state and
county taxes. (7471, 7472)
Asgessments may be paid in
installments. (7483, 7484)

When assessments for costs
are more than can be borne
in 1 year, the supervisors
fix the amount to be lev-
ied each year and issue
drainage bonds of the
county. Donds are payable
only from assessments on
the specified property and
may not sggregate more
than the benefits. (76503~
7508)

Bonds are lssued by the
county and have the same
lien value as general
taxes. (7804) Additional
assessments may be made to
pay ocutstanding bonds and
interest, based on the
original classification,
(7509)

the trustees 1f clécted,
must keep the works in re-
pair. If the cost exceeds
10% of the ordginal cost,
a new apportionment of
assessments 1s mads in the
same manner ay the orig-
inal assessments. {(7556)

The county supervisors, or | When no' contraet is lot

within 2 years, upon peti-
tion of & majority of the
owners of 70% ol tha Jand
and after provision for
indebtedness, supervisors
by resolution will dis-
solve the dilstrict.
(745¢) When maintenance
exceeds the boneflit and
wpon petition of a najority
owning GO%, the district
may be dissolved. (7508-
g1}

The directors appoint 3 res—
ident frecholders as asses-—
sors to assess all of the
resl estate in the district
in proportion to the bene-
fits determined. Where the
assessment is more than 10%
of value, the question of
proceeding is determined by
amajarity vote of the land-
owners affected. (422-424)

Upon confirmation of the as-
sessors' raport, after hear-
ing, it is certified to the
county clerk and entered on
the tax rolls and collected
in the same manner as gen-
oral: taxes.  (424-463) Ap-—
peal must be within 30 days.
The assessments are a lien
on the real estate against
which levied. (431)

If the estimated cost does
not exceed the amount for
which bonds may be issued,
the directors eall a spe-
eial election on the is-
suanca of bonds. DBonds
recite that they are pay-
able from special assess-
ments and congtitute a
Iien upon the real estate
benefited. The recital in
the honds may be relied on
as conclusive evidence of
validity. (431)

Spocial assessments are
levied for the purpose of
redeeming bonds arvl are
collected in ammual 1n-
stallments sufficient to
pay principal and interest
as the bonds mature. Such
assessments are llens on
the lands against which
assessed.  {130-485)

Maintanance is under the
general powers of the di-
rectors amd they may pay
for same from the gencral
fund of & mills on the
dollar or may levy a spo-
clal assessment on the
lands beneflted. (407-
40m

The district is n public
corporation with perpetual
successlon, No specific
provision is made for dis-
solution but it might be
accomplished under the
general law,

‘The engineer appointed by the
supervisors makes a complete
survey and assesses the bene-
fits which will acerue to
each tract of land or other
property. He classifies the
property on a percentage
basls, beginning with the
greatest benefit as 1004.
Publie and private corpora-
tions may be elassified in
& separate Iist. (609)

The supervisors hear all ob-—
Jeetions to the engineer's
clasgification and modify
or adopt 1t. (618-6517)
They then levy & tax in pro-
portion to benefits of an
amount equal to the total
estimated costs. Total tax
mey not exceed total bene-
fits. (618-823)

Supervisors may issue bonds
not exceeding the total
tex levied. Bonds mature
during 20 years; and when
different dates of matu-
rity have been arrangad,
the assessments are di-
vided Into appropriate in-
stallments to meet such
maturities. (621)

All procooedings and all
bords are certified to the
stato auditor, who dotor-
mines and certifios to
their legality. . Defore
issuing bormds, the supor-
visors by resolution state
the total tax availlable
for paymont of principal
and interest and divide
the total lavy inito con-
venient ingtallments do-
signed to meet bond pay-
ments when duo, (621,
a2n)

Supervisors may lovy as-
gossmonts for ropair aml
maintenanco on the basls
of tho originel classifi~
cetion and to be collected
in the same mannor. The
supervisors may appoint
not mare than 3 oversoers
to koop the works of the
district in good repair.
(634, 635)

Upon wriiton petition of a

mojority in acres in a
distriet which has not
constructoed a drainage
systom, and af'tor notice
and hearing, the supervi-
sorg may, by rcsolution,
digsolve aame.  Tho super-
visors becomo Lrustees to
lovy taxns and pay all
ohligations of the dig-
triet and roport to the
court. (G17-651)

Whert the engineer appointed
by the court reports a
"plan," it is referred to 8
appraisers, who assess the
benefits to each parcel of
land and classify the land
in § or more classes. After
hearing, the commissioners
modify or confirm the as-
sessments. (b, 15-18)

After the cost of organiza-
tionand: construction is as-
certained, the drainage
board add 104, and the re-
sult is the "minimum assess—~
ment." Dond interest is
assessed separately. The
board apportions the assess—
ments to each tract ratably
according to benefits. As-
sessments are liens, second
only to general taxes. (.
22-29)

The drainage commissioners
may issue bonds, not ex~
ceeding 60% of the total
minimum assessments.
Bonds meture annually for
80 years, beginning after
6 years, (b. 42) When
advantageous, the commis-
sioners may issue rofund-
ing bonds payable in 40
years. Such bonds may be
Jsed only to retire out-
standing bornds and intor-
est., (d. 1)

Bonds raecite on thedr face
that they are peyable out
of agsessments. The board
must make ample provision
for bonds and interest in
the annual assessments.
(b. 42) Assessments are
liens on the proparty as-
. sessed and are collootied
" 1ike gomneral taxes. (b.
28)

Tho drainage commissionors
lovy waintenanco assess-
monts oeach year, appor-
tionod on the basis of
agsessad bonelits, but not
exceeding 104 of the ordg~
Inal agsessment, The as-—
sessmant may not exceed
2% of' the original con-
struetion cost without
written consent of ¥ of
the owners, (b. 43-43a)

A majority in numbsr and
amount of thoso assessed
for maintenanco may petl-
tion the eourt to discon-
tinua the district. Aftor
hearing, if no roason to
the contrary 18 shown, the
court will grant the pe-
tition.  (4ga)

The commissioners levy an
acreage tax, upon vote of
the electors, for the full
term for which voted; or an
advalorem tax, upon like
vote, to pay principal and
interest of bonds, and lev-
fed amually. (6899)

Commissioners are authorized
to collect an annual acreage
taxy not exceeding &0¢ per
acre, for not over 40 years,
upon petition of the owners
of % of the acresge. Upon

nunber and acres, the com—
missioners order an election
on such tax. (7000}

petition of a majority in’

Upon vote of a majority in
number and acres, the com-
missioners of a district
mey issue bonds, not ex-
ceeding for principal and
interest the aggregate
amount of the acreege fax
for the period less. 2%
cents per acre set aside
for maintenance. Bonds
run not more than 40 years.
(7000~7016)

Before bonds are issued,
the commissioners, by res-
olution, determine thelr
regularity. Donds may be
registered with the Secre-
tary of State without
charge. They are payable
in annual installments
beginning not more than J
years ofter their date,
Taxes levied to pay bonds
are incontestible after
60 days from the resolu-
tion levying same. (7017~
7022)

(ut of any acreage tax or
forced contribution lev-
1ed, 2% cents por scro is
set aside hy the governing
authority each yoar, to
be used solely for main-
tenance of the works.
(7015)

The commissioners, at any
timg bafore bonds are is-
sued, may submit to the
voters the question of
repealing the acroago tax
aml dissolving the dis-
trict, If supported by a
majority in number ami
anount of those voting,
the district 15 dissolved
and a tax is levied to pay
all outstanding claims
ggainst 1t. (7028)

The commissioners appoint 3
disinterested appraisers to
assess benefits. They peti-
tion the court of the parish
where the district was or-
ganized to confirm the ap-
praisers' report. After
summary hearing, the court
approves or corrects the
report, subject to appeal.
(7055~7059) . c

After confirmation of the
assessor's report, the com-
missioners levy such portion
of the benefits as is nec—
essary- to complete the work
and pay interest on esti-
mated bonds, plus 104 for
contingencies. This tax is
& lien on the lands and
other property. (7062-7063)
. .

Commissioners may issue
bonds up to 90% of the
-total taxes levied. They
are payable in amual in-
stallments corresponding
with the  installments of'
taxes. Refunding bonds
may be issued on petition
of the owners of a major-
ity in acreage. Bonds
mre exempt from taxation.
(7080-7088, 7071)

Honds are secured by cor-
responding annual install.
ments of assessments,
which are tax liens on the
lands and other property
in the: district. Bonds
are exempt from taxation.
No tax, levy may be made
which will impair the se-
curity. of the bonds.
(7062, 7080, 7088)

Commissioners may levy an
ammual meintenance tax on
the basis of the net as-
sessment of henefits, and
not to exceed &% thereof.
This tax is collected at.
the same time and in the
same manner as assesgments
for beneflts., (70684-7066)

The statute contains no
specif'ic .provision For
dissolution., The distriet
15 a body corporate with
perpetual succession and
might be dissolved under
the general law.
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Preliminary expense

"ax D tetre

es5."

The board of county
comissloners of the
county where the peli~
tlon is first filed
have jurisdletion to
establish "tax ditches"
and to appoint 3 or
wore ditch comaission-
ers to estimate the
cost and apportlon 1t
to the lands involved.
(36-40)

Any of the owners of
swamp or low grounds,
being unable to agree
with other owners, or
being incompetent or

tion the county com~
missioners to appoint
drainage commission-
ers to lay out "tax
ditches.” (38-40)

nonrssident, may peti-

The draipage commis—
sioners, with the aid
of a competent sur-
veyor, view the lands,
1ay out the works,
and estimate and ap-
portion the cosis.
After confirmation of
their report, these
comaissioners call an
election by the tax-
ables to select 2 or
more managers and 4
treasurer.  (45-50)

The organization 1s
known as & "tax ditch.”
Every ditch so made
must remain open for
the benefit of the
persons assessed.
Failure to begin work
within 2 years volds
the praceedings. Ap-
peal is to the eire
cult court. (82, 63-
75)

Two or more managers
and a treasurer are
chosen by the tax-
ables to control the
affairs of the diteh.
Taxables vote in pro—
portion to the taxes
paid and a majority
is a quorum. Inter-
county districts nust
have 1 manager from
each county. (46,
50-52)

The ditch commission-

ars agsess a tax on
the lands beneflted
proportionate to the
benefits recelved, and
the money so raised
is used for the costs
of constructiomn, dam-
ages, and preliminary
expenses. (42—44)

MARYLAND ..

\

Drainage
Districts.

The toard of county
commissioners of any
county may establish
drainage distriets,
and jurisdiction is
in the commissioners
of the county where
petition is first
filed. The removal
of water from agri-
cultural land is de-
clared to be 8 public
benefit, (85)

The petition must be
signed by a majority
of the resident land~
owners or by the own-
ers of 3/s of all
lands which will be
affected and essessed,
The petition describes
the lands and the
route and termini of
the preposed works.
(88)

The county commission-
ers appoint an engi-
neer, recommended by
the state engineer,
and 2 resident free-
holders as a board of
viewers. On adverse
report of the viewers,
the petition is dis~
missed. Othervise
after hearing, the
district is estab-
lished and the view-
ers make detailed
survey, plans, and
estimates of cost.
(87)

Drainage district. The
drainage commission-
ers of the district
become 8 body politic
and corporate with
the usual powers of
¢orporations and have
the right of eminent
domain to acguire
necessary rights-of-’
way over lands not
affected by the drain-
age. (97, 103)

After the district ls
established, the board
of county commission-
ers, with the approval
of a majority of the
landowners, appoint 3
freeholders as a board
of drainage commis—
sioners, who organlze
as & corporate body
gnd control the con~
struction.and opera-
tion of the district.
(97, 98)

A bond of $50 per mile

of the proposed works
must accompany the
petition, condi tioned
to pay costs Aif the
same 1s not granted.
A drainage district
fund is provided from
which an established
district may borrow
up to $2,000 for pre-
liminary expenses, to
be repaid after as-
sessments are col-
lected. (86, 131)

HICHIGAN covcinarianes

A county drain commis-
sioner is elected bi-
ennially, He and a
speclally appointed
board of determination
establish one-county
drains; intercounty
drains are established
by & joint board with
the Comnmissioner of
Agriculture as chair-
man. {(Chs. II-V}

After the draln is es-
tablished, on petition
of 10 freeholders, of
whom half are land-
owners, there must be
a petition to con-
struct drain, signed
by freeholders sssess—
able therefor equal
to #/s of those free-
holders whose lands
will be traversed by
t;ue drain. (Chs. IlI~
v,

Petition to construct;
establishment of drain
by hoard of determi-
nation appointed by
probate. judge (es-
tablishment by joint
board under Commis-
sioner of Agriculture,
if* intercounty); hear-
ing on benefits as-
sessed; final order
of deteraination;
public meeting of
landowners reviews
henefits and lets
contract.

Either county drain
wholly within 1 coun-
ty, or intercounty
drain where the lands
are situated in more
than 1 county. (Ch.
111, secs. 1~9)

If a county drain,
control is in county
drainage commissioner
elected biennially;
if intercounty, con-
trol {5 in a Joint
board of which the
state Commissioner of
Agriculture 1s chair-
man. (Ch, III, secs.
1-4) :

A revolving fund col-

lected by general
taxation may be used
for prelipinary ex-
penses. The fund 1is
reimbursed from the
first assessments col-
lected. The petition-
ers are jointly and
severally liable for
costs 1f the proceed-

ings are dismissed.

(Ch. XI, secs, 1-2)

MINNESOTA. ¢

State Drains
andd Judielal
Ditches.

The commissioner of
dratnage and waters
has the power to con—
struct any drain and
sueh drain way con-
sist of the hed of a
watercourse. No
neandered lake may he
drained unless no
longer beneficial and
upon petition by 80%
of the freeholders
whose lands are af-
fected, (6635-8636,
6659, 6687)

A petition must be
filed with the judge
of the district court
of the county or
counties affected, al~
leging public benefit.
Maps and estimates of
costs prepared by the
engineer of the com-
nissioners or under
his direction must
also be filed. (8637)

The district judge ap-

points two viewers
and the state commis-
sioner appoints one,
and they report on
benefits and damages
to the various tracts.
After notice and
hearing on the view-
ers' report, the
court, findipg that
the drainage will be
2 public benefit and
the costs will be
less than the bene-
fits, will confirm
the report and es~
tablish the drain.
(6698-6843)

The .diteh so estab-

lished is a public
drain, known as a
state or judicial
diteh, and contrelled
by the board of the
county or counties
wherein the lands are
situated.

The county boards of
the several counties
in which the drain is
located have control
over the diteh in
‘thelr respective coun~
ties after confirma~
tion of the viewers'
report by the district
Judge. (6656)

In determining the

cost of the drain,
the viewers include

the costs of organl- |

zation. When the
county board issues
bondg, the amount in-
cludes a sufficient
sun to pay the costs
of establishing the
drain. (6641, 6647,
6648, 8656)

\

County
Trains and
Ditches.

The county boards of
the several counties
and the district
caurts of the several
districts are author-
ized to estaplish and
malntain public drain-
age systems. Me-
arvered lakes may be
drained only wunder
specified conditions.
(6840.2)

Petition must be filed

with the county audi~
tor for a county drain
or the clerk of the
district court for &
Judicial drain. The
petition must be
signed by a majority
of the resident land-
owners or the owners
of not less than 5%
of the area. Munici-
palities may sign by
thelr governing au-
thorities. (6840.3)

Detailed survey and
report on cost; ap~
proval of the state
drainege commission-
er; appointment of
viewers to assess
benefits; hearing on
the viewers' report;
and order of the
eourt or the board
establishing the
district. (6840.5,
6840.28) .

County drains, if es-
tablished by the
county board, or judi-
cial drains, 1f es-
tablished by the dis-
trict court. (8840.5)

The county boards or
the district courts,
as the case may be,
control and manage the
affairs of the differ-
ent drains,

Bond of $2,000 must

acconpany the peti-
tion, conditioned to
pay costs in the event
the district i3 not
established- When or-
ganized, the prelimi~
nary expense hecomes
a part of the total
cost paid by assess~
ments, (6840.3)

NISSISSIPPI Districts
with Toeal
Commin-
sloners.

{Continued, p. 673}

The chancery court of
any wounty in which
lands of the proposed
district are situated
may establish a dis-
trict, and thereafter
all proceadings are
had in that court,
(4449, 4451)

One~fourth of the land-
owners way file a pe-
tition and, unless a
majority of the land-
owners owning ¥ of
the area object, the
district may be estab-
lished. Upon peti-
tlon of a majority
owming Y5, or 34 owm-
ing a majority of the
area, the establish-
went of the distriet
15 mandatory. (4449
4450)

The court appoints 3
landowners as tempo-
rary commissioners to
make survey and re-
port. Thedir terams
expire with the for-
mation of the organi-
zation. After notice
and hearing on the
report, the court,
finding the district
to the advantage of
the landowners and of
public benefit, will
establish it. (4450

Drainage district.
Upon organization,
after confirmation of
the temporary commis-
sioners' report, the
distriet becomes a
body corporate and,
through its commis-
sioners, has all the
powers of a publio
corporation. (4450)

When the district i3
es tablished, the court
“appoints 3 owners of
real - property in the
district as .commis~
sioners of the dis-
trict and they control
the corporation. Upon
petition of a wajority
in number, the court
nust appoint any rec-
ommended person as
commissioner. (4455~
4457)

If the district 15 not

established, the pre-
liminary costs arve
collected by assess-
ment of an acreage or
ad valorem tax against
the real property.
Temporary comnission-
ers may borrow for
expenses and ple dge
assessuments as se-
curity. After astab-
lishment, the costs
are paid by the
county and refunded
from assessments.

(a440)
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FINANCING — Continued

Apportioning benefits

Assessnents

Bonds

Security for bonds

MAINTENANCE

DISSOLUTION

The ditch commissioners view
the lands and report to the
county commissioners, with
meps and a description of
each parcel of land and the
anount which each owner must
pay in proportion to the
benefits received. Such
taxes remain in force for
20 years but a new assess-
ment may be had after 8
years. (40-44, 116)

The ditch commissioners de—
liver to the treasurer a
statement of the sum which
each taxable must pay.
There may be & new assess-
ment upon petition of a
majority of the taxpayers
after the lapse of 5 years.
Such tax is a lien upon the
resl estate assessed, (53,
79, 116) !

No bonds are authorized.

None.

It is mandatory that the
mansgers clean and repair
the ditches every 2 years,
and alevy to pay the
costs of repair and main-
tenance may be made by
the managers against the
lands benefited. (116)

There is no provision for
dissolution. The confir-
mation of the assessors
report bacomes vold if
the diteh 1s not begun
within 2 years and com-
pleted within 7 years.
(89

The engineer and viewers
classify the lands with ref-
erence to the benefit they
will receive, dividing them
into 5 classes, the highest
benefit being Class A and
the next Class B, etc. As
often as 6 mills is assessed
against Class 4, 4 mills is
assessed against ClassB,
ete.  (90)

After confirmation of the
classification, the drain-
age commissioners estimate
the total cost of the im-
provement, including main-
tenance for 3 years and
interest on bonds, and pre—
pare 10 duplicate assess~
ment rolls to cover the
period of any bond issue.
Such assessment rolls are
delivered to the sheriff
for collection like general
taxes. (89, 100)

The drainage commissioners,
after notice, may issue
bonds for an amount equal
to the total cost of the
inprovement,, less assess—
ments paid in cash, plus
interest on bonds for 3
years. Bonds are payable

Bonds are secured by as-
sessments, which are pars-
mount liens on the lands
assessed, second only to
state and county taxes.
After default in payment
of bonds for & months,
bondholders have right of

in 10 equal installments,
commencing 3 years from
the date of issue. All
bonds are recorded in the
drainage record. (105,
108)

action against the drain-
age commissioners to com-
pel the levying of a
speciel tax to meet prio-
eipal and interest. (100,
108)

It is the duty of the
drainage commissioners to
maintein the works, and
they may levy assessments
for that purpose in the
same manner as for con-
struction, but not to ex-
.ceed of the original
assessments,  (108)

There is no specific pro-
vision for dissolution.

The drain commissioner appor-
tions the benefits accruing
to each tract. After hear-
ing on the apportionment,
appeal is to the probate
court, where a board of re-
view 1is appointed by the
court, and its action when
approved is final. (Ch. VI,
sec. 1)

The drainage commissioner
makes a speclal assess-—
ment roll for each drain
and adds a certificate of
his determination whether
taxes must be paid in one
or more years. The roll
is certified to the county
clerk for collection like
general taxes. Such taxes
are a perpetual lien upon
the lands. (Ch. X, secs.
5, 9-11, 17)

When taxes are to be col-

lected in more than 2 in-
stellments, the drainage
commisgioner may 1ssus
bonds against all install~
ments after the first.
Total honds may not ex-
ceed the taxes levied.
{Ch. V, secs. 14~21)

Bonds show on their face
that they are payable out
of installmwents of drain-
age taxes. If there be
insufficient funds at the
iast maturity, the drain-
age commissioner levies
an additional agsessment
to make up the deficit.

Xn county drains 5 free-
holders, 2 liable for as~
sessment, petition for
maintenance. The proce-
dure follows that for con-
struction. In intercounty
drains 10 f{reeholders
petition the joint board.
Twenty percent of the
origingl cost may be spent
without petition. (Ch,
VII, secs. 1-8)

¥hen a drain has ceased to
be a public utility, upon
proper petition therefor
the drain commissioner or
the joint board may de-
clare it abandoned aftor
all indebtedness has heen
pald. Private rights may
not be impaired.

The viewers appointed by the
board or the court report
in tabular form the bene-
Tits to each tract or other
property. Upon full notice
and hearing, the court or
the board confirm the view-
ers' report and establish
the district. Appeal is to
the district court. (6641,
6647, 6648)

After the letting of the
contract, the auditor of
each county affected pre-
pares & tabulated lien
statement showing the
amount that each tract or
ather property must pay
into the county treasury.
The statement is filed
with the recorder of deeds
and is immediately a para—
mount lien. (8641, 6847,
6658)

The county board may lssue
bonds of their respective
counties in an amount not
greater than the assess-
ments against the lands
in such county te pay the
expenses of orgenization
and construction. (6658,
666

County bhonds are issued,
backed by the full credit
of the county, which in
turn looks to the assess~
ments on the benefited
property for payment of
.8uch bonds. The county
auditor's statement re-
corded with the registrar
of deeds 1s a4 paramount
lien on the property as~
sessed.  (6645-6658)

County boerds may levy an—
nugl assessments for wain-
tenance in the original
proportion and notexceed-
ing 30 mills on a dollar.
When repairs cost 30% of
original cost and 51% of
the owners petition for a
maintenance fund, tha
court or board will es-
tablish the fund.

Drainage being accomplished
through public systems
under county officials,
with perpetual wain-
nance, there is no special
provision in the act for
ahandonment or dissolu-
tion.

The viewers, appointed by

port in tabular form the
benefits to each tract or
other property. tUpon full
hearing, the viewers' re-
port is confirmed and
the district is established.
(8840. 16, 17, 21-24)

the board of the court, re-,

After contract islet,
the auditor . of each county
prepares a tabulated lien
statement proportioned to
the total cost, showing
the amount thatf each tract
or other property must pay;
and such statement when
filed with the recorder
of deeds is immediately a
paramount lien.

When the lien statement
has been filed, the ecour
ty board may issue bonds
of the county, sufficient
to construct and maintain
the system in that county.
Proceeds are placed in
the county treasury to
the credit of the par~
ticular ditch. ~ (6840.43)

Proceeds of bonds are
placed in the general
ditch fund - of the county
to the credit of the par-
ticular ditch, and the
county board may pay
drainage bonds out of any
Avallable funds when the
general fund 5 inade-
quate. The county is re-
imbursed from drain-
age assessments. (6840.51)

Any county containing a
state, judicial, or county
drainage system must
maintain it. Where funds
are insufficient, the
county wey pay the costs
and assess the lands and
other property Iin propor-
tion to the original as-
seéssment. (B540. 53-74)

Drainage being accomplished
through public systems
under county officlals
with perpetual mailnte-
nance, no spescial pro-
vision is made for aban-
donment or dissolution,

The district drainage com-
missioners assess the bene-
fits against each tract or
other property. This record
is filed with the court
clerk and becomes the as-
sessment roll after approval
by the court. (4460-4480)

After hearing, the court cor-
rects and confirms the as—
9 t roll and it b
the final assessment of
henefits. The court orders
a levy, which has the effect
of & judgment. Assessments
are liens on the lands.
(4460-4480) i

The district drainage com-
missioners may barrow
money and issue bonds
therefor, not exceeding
the total benefits as-
sessed. Bonds wust mature
within 30 years in such
annual amounts as the com-
migsioners determine.
{4480)

All evidences of indebted-
ness issued by the dis-
tricts are liens on the
property in the district,

.not to exceed the bene-
fits assessed. All reve-
nuas are pledged for the
payment of bonds.  4s-

sessments are paramount

liens. (4480)

The district drainage com-
nissioners may from time
to time apply to the
court for additional as—
sessuents for maintenance,
Such sassessments .are in
the same¢ proportion as
the original assessment,
(4460-4480) :

After 3 years (rom organi-
zation, on petition from a
majority of the land-
owners or the omaears of a
majority of the acreage,
excluding state lands, |
the Chancery Court will
hold hearing and will
dissolve the distrdet if
that appears to the in-
terest of the landowners.
(4508—Suppl. 813)

487507 O - 42 - 44
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MISSISSIPPI
~Continued

Districts
with Coun-
ty Com-
nission~
ers.

The chancery court of

the ecounty or judicial
district having the
larger area in the
Proposed drainage
distriet has juris-
diction in inter-
-county drains, co-
extensive with the
boundaries of the
district. (4373)

The petition nust be
Signed by a majority
of the adult owners of
lands within the dis-
trict, who represent
Y in area, or Vs of
the adult owners own-
ing more than Y of the
lands. If % of the
landowners owning more
than %2 of the lands
protest, the petition
must be dismissed.
(4375, 4379)

The court refers the
petition to the county
drainage commission-
ers for report. After
hearing on their re-
port, the court will
correct and confirm
it and establish the
district. Appeal is
to the supreme court.
(4377-4981)

The district is a body
politic and corporate
with perpetual suc-
cession and the county
dralnage commission—
ers constitute the
corporate .authority
of the district.
(4382-4486)

All drainage districts
except those with lo-
cal commissioners and
swampland districts,
are managed by a board
of 3 county drainage
commissioners selected
by the county board
of supervisors for a
term of 6 years.
Resident citizen land~
owners over 25 are
eligible for commis—
sioner. ~ (4871-4373)

If the district is not
organized, the court
assesses an acreage
tax against petition-
ers to pay the cost.
After establishment,
the drainage commig-
sloners may issue cer-
tificates of indebted-
ness to cover cos'ts
or organization.

MISSOURI.....

ERYYYPTTN

The circuit court of
the county having the
largest area raceives
articles of associ~
ation praying that the
territory deseribed
be decreed to be a
drainage district.
Jurisdiction is co-
extensive with the
boundaries of the dis—
trict. (12324)

The owners of & major-
ity in acreage in any
eontiguous body - of
swamp or overflowed
lands file articles of
assoclation and pray
te be declared a
drainage distriet.
(12024)

Af'ter summary hearing,

the circuit court,
being satisfied that
the distriet should
be formed, enters
8 decree incorporating
it. The decree is
filed with the Secre-
tary of State and the
recorders of each
county affected.
(12326)

Drainage district., The
district is a corpora-
tion for the period
stated in the petitiori.
The corporate exist-
ence may he extended
upon petition to the
court after favorable
majority vote of the
Landowners. (12326)

A board of 5 supervi-
sors elected by the
lendowners, votin
once for each acre of
land owned, control
the affairs of the
district. They mst
be landowners and 2
of them residents of
the county or adjoin-
ing county. (12338,
123489)

The supervisors of the
distriet levy a uni-~
form acreage tax of
not more than 50¢ per
acre to pay prelimi-
nary eosts. If the
petition is dismissed,
the costs are appor-
tioned to the signers
of the articles.
(12326)

MONTANA ......

The district court of
any county in which a
portion of the lands
are situated may es-
tablish drainage dis-
triets upon petition
setting forth the
name, ‘necessity, and
general description
of the lands and the
nemes of the owners.
(7265)

The petition mst be
signed by a majority
of the adult landown-
ers who represent ¥
in area, or the adult
owners of mare than
Y2 of ‘the lands af-
fected. (7265)

The court appoints 3
drainage commission-
ers for the distriet,
who report a plan and
cost, and after hear-
ing, corrects and con-
firms the report and
establishes the dis-
trict as a body cor
porate with perpetual
succession. (7268)

Drainage district. The
district is a body
corporate with per-
petual succession and
has the usual powers
of public corporations,
The commissioners con-
stitute the corporate
authority. (7208
7300)

The court divides the
district into 3 divi-
sions and appoints a
commissioner from each
division. Thereafter
1 commissioner is
elected annually from
each division, who
must be an actual
resident landowner of
the county. (7280-
7283}

If the petition is dis-

missed, judgment is
entered by the court
against the petition-
ers for costs. After
organization, prelimi-
nary expenses are
paid from assessments
on benefits. (7279,
7822-7324)

'NEBRASKA.,

Drainage
by Coun-
ty Authon-
ities.

The county board of
any county has au-
thority to locate and
construet drains or
alter watercourses
when necessary for
drainage or condu-
cive to the public
welfare. (31:101)

The petition must be
signed by one or more
owners of lands that
will be affected. For
intercounty ditches,
application 1s to the
board of each county
and a majority of
each board 1s neces-
sary to establish.
(104, 131)

The county board by
actual view deter-
mines the necessity
and public utility of
the improvement ang
record their findings.
They cause survey to
be made and, after
hearing, correct and
confirm the report
and establish the
district. (106, 117)

County drain. The con-
trolling board has
necessary power to
secure rights-of-way
and outlets.

Completed districts re-
main under the direct
control and supervi-
sion of the county
board or the joint
boards, who obtain
construction and re-
pair of the works and
levy assessments
therefor: (135, 138)

Bond must accompany
the petition con-
ditiored to pay costs
if the district is
not established. Pre-
liminary expenses are
paid from assessments
after organization.
(104)

Drainage by
Incorpo-
rated Com—
panies.

Articles of assgcia-
tion must be filed with
the county clerk of
each county affected
and are recorded in
such county elerk's
office. (31:202)

Any nunber of land-
owmers, not less than
3, may sign the arti-
cles of association;
and any landowner af-
fected may become a
member by signing the
articles. (203)

After the filing and
recording of the
signed ‘articles of
association in the
county clerk's of-
fice of each county
having lands affected,
the directors are
elected and they gov~
ern the affairs of
the association. (204)

The district is a Yody

corporate with the
usual powers of cor-
porations, controlled
by directors elected
annually by the mem-
bers of the associ-
ation. (203, 204)

A board of directors
elected annually by
the members of the
assoclation manage
the affairs of the
corporation. They
elect a secretary and
treasurer.  (205)

The preliminary ex—
penses of the corpo-
ration are pald from
finds collected from
assessments on the
property of its mem-
bers.

Drainage by
Individual
Landown-
ers.

The county board of
any county, on peti-
tion, after survey
and appraisal, and
finding necessity and
public benefit, will
establish the drain-
age, (31:304)

Any person or persons
may file a petition
stating the bounda-
ries of the drainage;
the necessity for
same; that it will
empty into a natural
watercourse; and
that it will be con-
ducive to the public
benefit. (305}

Approving the petition,
the board directs a
survey to determine
the public bhenefit
and vhether the costs
will exceed the bene-

. Tits to be derived.

After hearing and af-
firmative finding,
the court establishes
the, drainage. (306,
w7

The enterprise becomes
& body corporate under
the control of the
county board, who are
the corporate author-
ity. (303, 308)

The comty boards be-
come the drainage su-
pervisors for their
respective counties
and as such are the
corporate authority
of all enterprises
within their counties
established under
this act. (303, 308)

The petition must be
accompanied by ap-
proved bond to pay
costs 1f the drainage
1s not established.
After organization,
preliminary costs are
paid from assessments.
(304, 311)

Drainage by
Proceed-
ings in
District
Court.

The district court of
the county in which
the greater portion
of the lands are situ~
ated receives articles
of association and
petition for incorpo-
ration of a drainage
district. (31:401)

A majority in interest
of the owners of any
contiguous body of
Swamp or overflowed
lands, wmore than 180
acres, may sign arti-
cles of association
and file them with
the district court
with a petition for
orgenization. (401)

Sumrary hearing on the
petition; arder estab-
1ishing the district;
election of supervi-
Sors; complete survey
and plan; and election
on the guestion of
proceeding to con-
struct. (402, 417,
470)

Drainage district.
Upon approval by the
court, the articles
of association are
filed with the Secre-
tary of State and the
district becomes a
public corporation.
(404)

A board of 5 supefvi-
sors, composed of
landowners in the dis—
trict, a majority of
whom must be residents
of the county or coun—
ties affected, manage
and control the dis-
trict. Annually after
the first election, 1
'supervisor is elected
for 5years. (05, 464)

If a majority vote for
abandonment after the
cost has been ascer—
tained, tax is levied
by valuation to pay
preliminary costs.
After establishment,
preliminary costs are
paid from assessments.
(429, 445, 470)

Drainage
by Vote
of Land-
owners.

The eounty hoard re-
celves a petition to
establish a drainage
district, and, with
the help of the county
surveyor, determines
the boundaries there-
of. (31:504)

|

When there are less
than 20 owners, peti-
tion must be signed
by one-fourth. When
there are more than
20, 10 or more must
sign. The petition
is filed with the
county clerk. (502)

After notide, an elec-
tion is held by the
landowners on the
question or organiza~
tion and selectlon of
directors. A major-
ity vote is conclusive
of the public benefit.
Yote is by signed bal-
lot giving a 1ist of
the lands owned by
the voter. (505, 508)

Drainage district. The
district has the power
of eminent domain to
acquire rights-of-way
in the same manmer as
provided for railroad
rights-of-way. (518%)

A board of 5 directors

manage the district.
A majority of direc-
tors first elected
must be residents of
the coumntles affected
and their terms of
office are adjusted so
that 1 director is
elected each year.
(509)

Petitioners file ap-
proved bond, con-
ditioned to pay the
costs 1f the district
is not organized.
After organization,
preliminary expenses
are paid from assesse
ments.  (503)
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Apportioning benefits

Assessments

Bonds

Security for bonds

MAINTENANCE

The county board of drainage
commissioners view the
lands and other propertiies
and assess the benefits and
damages and report to the
court, Upon confirmation of
their report, they apportion
the benefits to each tract
or other property and meke
record thereof. (4387)

The drainage commissioners
estimate the entire cost
and file a levy certifying
the amount required. The
court may order assessments
paid in installments. An-
nually the commissioners
levy a tax in proportien to
the fixed installments of
assessed benefits and cer~
tify it to the supervisors
for collection. (4386~
4398, 4419)

The drainage commissioners

may issue bonds, mnot fo
exceed 804 of the assessed
benefits and payable in
from 1 to 40 years. Re-
funding bonds may be
issued when a district is
unable to pay outstanding
debts. (4396-4368)

All assessmentis and bonds
are liens on the property
in the distriet and the
lands may be sold to en-
foree paywent. All reve-
nues and real estate of a
district are specifically
pledged for the payment
of its obligations hut
not exceeding the original
amount of assessed bene-
fits. (4395)

Upon completion, the dis-

trict continues as a body
corporate and the drain-
age commissioners from
time to time may apply to
the court for additional
assessments for mainte-
nance. The proceeding is
the same as for original
construction, (4404)

the
en

nay

2584

same O
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DI SSOLUTLON

ihenever 26% of the land-
owners owning nmjority
of thie aereige desire to
have a districtdissolved,

ehaneery court will
er decree dissolving
such terms as it
deem best, when there

is no ou bkstanding in-
debtedness or the district
1s solwvent. (. 1008, ch.

suppl. 901)

Upon petition of the district
supervisors, the court ap-
points 3 disinterested com-

The supervisors levy a tax
10% greater than sufficient

Supervisors may issue bonds
in amount not to exceed

The supervisors must set
astde each year sufficient

The supervisors may levy
nmaintenance taxes on the

Districts
uporn P .1 Cion of B major-

may bo dissolved

] to carry out the "plan,” and | 90% of the taxes levied. | drainege taxes to pay | basis of assessed bene- | ity im acres before bonds
missioners to view the lands | apportion it in proportion| Bonds show the purpose | bonds and interest. The | fits, and not exceeding | are 1 = s ued, and lovy of
and assess benefits. After | to the confirmed benefits. | for which issued, and that | 1ife of the corporation | 107 thereof in any year. | tax to pay obligations
hearing, the court corrects | The tax is a lien on the | they are payable from | may be extended if neces- | They may appoint over-| or wuporn potition of Yio
and confirns.-the assessment. | lands and other property, | drainage taxes. (12360) | sary in order to raise | seers to keep the works | of thia 1oudowmers owning
(12350) and is collected like gen- funds to pay bonds, | in geod repair. - (12368) | V4o of' thwo lmnd and vote

eral taxes. (12340) (125369) thereon, LI there is

morvey A the treasury to

! pay all debts. (12081)

When the district is estab- {On confirmation of the final |Drainage commissioners may |Bonds ave liens upon the [ The commissioners report |Uponn petd tion of the own-

lished, the commissioners
meke a final tabulated re-
port showlng the henefits
assessed; the total cost of
the works; and the probable
cost of maintenance. After
_hearing, the court corrects
and confirms the final re-
port.  (7525-7329)

report, the court orders
assessments levied in pro-
portion to the henefits and
to be paid in not more than
15 annual installments be-
ginning not later than 5
years after the order.
(7325, 7328, 7357)

horrow money and issue
bonds therefor, not to
exceed the amount of un-
paid assessments at the
time. Refunding bonds of
longer maturity may he
issued by order of the
court upon petition of
the commissioners. (7349,
7344)

assessments against which
they are issued, Every
asgessment confirmed is a
Judgment in favor of the
district against the land
or other property and may
be collecfed in the same
manner as-other judgments.
(7343, 7357)

annually to the court the
amouni to bhe assessed
against each piece of
property for maintenance
and interest charges.
After hearing, the court
confirms the assessments
and certifies them for
collection like other
taxes. (7338)

ers
the
dis

its
tax

to

or«ie r

or<le

the adis trict

of more than Yo of
1and, the conrt will
saolva the distriet,
written report of
olxLigations, assess
es Lo pey them, and
thie commissioners
seltle the affalrs of
(7265.1)

After hearing, and determi-
nation that the apportion-
ment of benefits made by
the surveyor is fair and
Just, the board confirms
the surveyor's report. Ap-
peal is to the district
court. (100-117)

When the cost of construe-
tion and damages have been
ascertained, .the board de-
termines in what number of
assessments they will re-
quire payment. They place
the assessments on the
duplicate tax lList of the
county to be collected in
the same manner as county
taxes. (121~124)

¥hen the board determines
.that assessments are too
large for immediate pay-
ment, they may issue bonds
of the county, maturing
in not more than 10 in-
stallments, to pay costs
of construction and dan-
ages. (125}

The bonds are county bonds
and are a first and perma-
nent lien on the property
benefited and assessed.
The issue is limi ted
to: the actual assess—
ments less cash payments
thereof. (125, 129}

The county board may levy
1 mill per dollar of as-
sessed valuation for the
removal of obstructions.

* Upon petition of & own-
ers, the board levies an
assessment for nainte-
nance. (132, 84, 38)

501

bhecome
the ecoimnty.
speci filc provision for
dissolullon.

Complo ted drains remain
wmder
county bhoard,

tihwoe control of the
1f dis~
the rights-of-way

the proporty of
There i3 no

Ve,

The company may apply to the
district or county court of
any county for the appoint-
ment of appraisers, and
such appraisers assess the
benefits and return:a sworn
schedule to the court for

- record in the county clurk's

v
The appraisers' recorded
schedule of assessments is
enforeed by -the fareclosure
of the lien thereof in the
same manner as mor tgage
liens. (209, 211)

When the work is estimated
to cost $3,000 or movre,
the company may issue
borids not to exceed the
estimated cost. Interest
may not exceed 10%. (213)

The company may Secure
honds by 2 pledge of the
assessments, and provide
for a sinking fund to pay
bonds. No proceedings
may be instituted having
the ohject or tendency to
jmpair the validity of the

Maintenance 1s under con—
trol of the elected di-
rectors. Reassessment on
all lands may be made at
any time upen request of
the directors in the same
manner as the original
assessment.

Ther
vis

be

general
solutilon of corporations.

e 1is no specllfic pro-
ion for dissolution in

thils statute, It might

accomplished under the
Iaw for the dis-

office. (206) - bonds. (213)

A board of 3 disinterested | The assessment roll made up |[There is no provision for | No bonds. Anruial removel of obstruc- (No s p e Alic provision,
appraisers, appointed by the [ by the appraisers and con- | bonds, but when assess- tions by the landowners | Dissolatdon would have to
county hboard, assesses the | firmed by the board is | ments are found to be in- and tenants 1s required. | come wuander the general
benefits. The board hears | placed on the tax books | adequate to complete the The county board when | law.

objectlions and corrects and
confirms the assessments,
Appeasl is to the district
_ecourt. (311, 315)

agalnst the lands and other
property affected and is
collected like general
taxes. (317, 323)

works or necessary for
wmaintenance, each tract is
assessed by the county
board in the same propor-
tion as for orlginal con-
struetion. (323)

necessary may lovy - as-
sessments for mainte-
nance in proportion to
the original assessment.
(323, 926)

The engineer employed by the
| suparvisors classifies the
property according to bene-
fits on a percentage basis,
that receiving the highest
benefit being classed at
100. The supervisors egual-
ize and confirm the classi~
fication after hearing.
Appeal is to the district
court. (412, 428)

The supervisors levy a tax
equal to the entire cost,
including bond interest,
proportioned to the bene-
fits established by the
confirmed classification.
The tax may be collected
in 20 installments and an
annual levy made to pay in-
stallments of bonds and
interest. (428, 442)

The supervisors, by reso—
lution, issue bonds after
a special meeting for
that purpose. Bonds are
presented to the state
auditor for certifica-
tion thet they have been
regularly issued and
registered,

The supervisors, by reso-
lution, fix the maturity
of bonds to coinclde with
the payment of install-
ments of taxes and, to
the extent necessary,

-taxes are pledged and
hypothecated to pay bonds.
Taxes are llens on the
property. assessed. (432,
444) .

On. their own motion or on
majority vote, supervi-
sors may levy annual
taxes for naintenance.
They may appoint 3 over-
seers. (463)

an

for

tlon of
& majority, voting 1 share

There WLedng no oulstanding
indebtedness,
visors, on written request
of' 185 olectors, may call

the super-

elaection on the ques-
digsolution. If

each acre owned, favor

dlssolution, the district
stands dissolved (L.
1934,

P. 266

®

The directors, after a de-
tailed survey, apportion
the benefits on a system of
units, the land least bene-
fited being apportioned
1 unit. The final corrected
apportionment is the basis
of all tax levies. (511,

 514)

The directors annually-de-

termine the amounts neces—
sary: to pay bonds and
interest and for other
expenses, and they appor-
tion these against the
proparties according to
the units of benefit.
Such assessments are a
perpetual lien., (824;L
1933, p. 537)

When a district needs
$5,000 or more, the di-
rectors, after notice of
intention, may issue
bonds to the reguired
amount certified by the
engineer. Bonds mature
in not more than 20 in-
stallments. (517, 521)

Bonds must be examined by
the auditor of public ae-
counts as to their legal-
ity and registration.
Maturing bonds and ‘inter-
est are included in
annual assessments and
sueh taxes are liens on
the property assessed.
(521, 524) -

The directors may include

in the annual assessment
for the expenses of the
district the amount
needed for maintenance,
which 1s apporticned
against each tract bene-
fited according to its
units of assessment.
(824}

The

an

tign of dissclutien.
& %6 favorable vote re-
corded

clerktyg
being ro debts outstand-
irgr,
dissolved.

directors, at the re-

ques t of 10 electors, call

election on the ques-
On

in the county
office, there

the district stands
(536)
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CENSUS OF DRAINAGE: 1940 |
Grour L~STATES INCLUDED IN CENSUS

STATE

JURISDICTION

PROC

EDURE

FINANCING

Petltion

Method of organization

Form of organization

Management,

Preliminary expense

NEVADA .oooovisnrensnnna,

The board of county
comnissioners of the
county having the
largest ares in the
proposed district has
Jurisdiction to es-
teblish drainage dis-
tricts. (2)

A petition must be pre-
" sented by a majority
of the ownersof title
who control not less
than Y in ares, or
Y& of " the owners who
control a major por-
tioen of the area.
The last equalized as—
sessment roll is evi-
dence of title. (1, 2)

After hearing, the
county commissioners
establish the bounda-
ries, wake a finding
of usefulness and
publie benefit, and
issue a proclamation
declaring the dis-
trict established.
The order is filed
with the recorder of
each county. (5-7)

Drainage district. The
district, after pub-
lication of the proc-
Jamation of the county
commissioners, hacomes
a body corporate, and
the board of supervi-
sors 15 the corporate
authority. (5-7)

The county commission-

ers appoint a board
of 3 supervisors to
manage the district.
One supervisor is ap-
pointed annually. If
the district is inter-
county, not more than
2 supervisors may be
from 1 county. (5)

The .petitioners file
a bond in the amount
of 2% of the esti-
mated cost, condi~
tioned to pay the
cost of the pro-
ceedings 1f they are
dismissed. Super-
visors may horrow
on warrants, limited
to $1.50 per acre,
to pay expenses be-
fore assessments
are collected. (3,
21)

NEW MEXICO..:eoievunns

The district court of
any county, in which
a portion of the lands
are situated, may en—
tertain a petition to
construet drains or
to acquire outlets,
for the promotion of
agriculture and the
drainage of wet lands,
(40:101)

The petition must be
signed by 25% of the
adult owners who own
34 of the land with-
in the proposed dis-
trict. It sets forth
the name, necessity,
description, and nanes
of gwners, and prays
for the organization
of a district. (102)

The petition being
in due form, the court
certifies that fact
to the county com-
missioners of each
county. Drainage
commissioners are
elected by the quali~
fied electors who
are landowners. The
comuissioners view the
lands and report on
the necessity and
public utility, and
the eourt corrects
and confirms their
report and the dis-
trict is established.
(133, 143)

Drainage district. The
district 1s a body
corporate with the
usual powers of corpo-
rations and with per-
petual succession,
The elected commis-
sloners constitute the
corporate authority.
(133, 143, 186)

A board of 3 drainage

commissioners, elected
every second year,
manage the district.
Removal of a commis-
sioner from the county
or countles vacates
his office. (117,
118)

The petitioners ara
liable for the pre-
liminary expense 1if
the petition is dis-
missed. After organ-
ization, the commis-
sioners may borrow
money for preliminary
expenses and secure
same by notes payable
from assessments when
collected. (144, 169)

NORTH- CAROLINA......

The clerk of the su-
perior court of any
county has authority
to establish drain-
age districts either
wholly or partly lo-
cated in his comnty.
The venue 1s.in the
county in which the
petition is first
filed., (5313)

Apetition must be
signed by a majority
of the resident land-
owners or by the own—
ers of ¥s of all of
the lands affected or
assessed. There is a
special provision for
Rowan, Robeson, and
Iredell counties.
(5314)

The court clerk ap-
points a hoard of
viewers to make
preliminary report,
After hearing, with
the approval of
the court, the clerk
determines the
quegtion of public
benefit. After
further hearing
on the final re-
port, the court
corrects. and con-
firms it and es-
tablishes the dis-
trict. (6317-5322,
65360)

Drainage distriect. The
statute declares that
drainage districts are
created for public
use and are political
subdivisions of the
state. They have the
power to condemn
rights-of-way and out—
lets. (5322, 5326)

Three drainage commis-
sioners appointed by
the court, after
firsgt being elected,
manage the affairs of
the district. The
clerk designates their
terms of office and
thereafter 1 comnis—
sioner is elected each
year. (5319)

Petitioners give bond
for $60 per mile of
the improvement to
pay costs 1f the pe-
tition is dismissed.
The court clerk, if
the petition is not
dismissed, estimates
the preliminary ex-
pense and assesses

. each acre at a level

rate. Such assess-
ment is refunded af-
ter organization.
(56315, 5319)

NORTH DAKOTA .........

The county board of
drainage commission-
ers, appointed by the
board of .county com—
wissioners on thelr
own motion or on pe-
tition, have authority
to establish county
drains. (2462, 2463)
(For township drains,
see Sections 2485.a.1
to a.6)

Petition must be signed
by at least 6 free-
holders and presented
to the board of coun-
ty commissioners.
Upon preliminary sur-
vey, the petition
%11l be dismissed
upon further petition

~of a majority of the
freeholders. (2484)

A hearing 1s had on the
preliminary survey
and, if benefits ex~
ceed costs, the drain
commissioners enter
an order establishing
the drain. Appeal is
to the district court.
(2464, 2485-Supp.)

The organization is a
county drain under
control of the county
drain commissioners.
In intercounty drains,
the drainage board of
each county estab-
lishes the drain in
that county. (2478,
2479)

A board of 3 county
drainage commission-
ers appointed by the
county board manage
and control the drain.
They may cooperate
with like officials
of other states in
interstate drains.
(2473, 2495.b.1)

The petitioners are
jointly and sever-
ally liable for the
expenses if the
proceeding 1s dis-
.misged. After a
drain is estab-
lished, the .county
drainage commis~
sioners may pay
all expenses from
the inception of the
drain from assess—
ments or bonds.
{2465, 2494)

OHIO.ciouineraeriannesias

The board of, county
comaigsioners of any
county have jurisdic-
tion to establish
drainage ditches. In
intercounty ditches
the jolnt boards have
Jurisdigtion and the
petition may be filed
with the auditor of
any county affected,
(6440, 6596)

Any landowners may
file a petition with
the county auditor of
any county in which
lands are situated.
The petition must
show necessity, pub-
lic benefit, and the
names of the land-
owners where known.
(6444)

The commissionars
after hearing held
on the ground, snd
having determined
publi¢ benefit, grant
the petition and
fix the scope of the
works. The county
surveyor makes maps
and estimates of
cost. On final hear-
ing, the .commission—
erg correct and .con-
firm his report and
establish the drain.
(6447- 8462, 6536~
6564)

The organization is a
‘county ditchora
Joint eounty ditch. A
diteh constructed and
used for 7 years be-
comes a public water—
course, and the pub-
lic acquires the same
rights therein as in
natural watercourses.
(6500)

The boards of county
commissioners: control
and manage all ditch-
es in their respec-
tive counties. When
a county commissioner
is interested, the
county court will ap-
point a disinterested
freeholder to act in
his stead. (6501)

Petitioners give bond
of $200 plus $50 per
pile of ditch to pay
costs if the petition
is denied. After es~
tablishment, costs
are paid from the
general ditch improve—
ment fund. (6446,
6451, 6462, '6483)

OKLAHOMA ............,..

L]

The county commission—

ers of any county
have power to cause
drains to be con-
structed when they
are conduclve to the
public welfare and
beneficial to agri-
culture. (282)

A petition must. he
gigned by & or more
residents of the
county, who will be
affected and assessed,
If there is a ques-
tion of public bene~
fit, the commission-
ers require. the sig-
natures of either 50%

resident owners of
50% of the -acreage.
(301, 441)

of the owners or the|

Preliminary report of
viewers; order of .com~
missioners confirming
the report and estab-
1lishing the district;
appointaent of '3 dis~
interested yviewers by
the district court;

. hearing and confirma-
tion of -the viewers'
report and correction
of benefit assess-
ments and damages.
(302, 306-311)

Full authority is .con-
farred on the dis~
triet to condemn pri-~
‘vate and public lands,
under the genersl
statutes, for rights-
of-way and outlets

- necessary for its
works, (284)

The county commission-
ers have control and
management of the
district. They may
appoint a drainage
commissioner for the
ditch upon endorse-
ment of 20% of the
resident landowners.
(411)

The petitioners give
tond equal .to $60 per
mile of ditch to pay
costs 1f the proceed-
ing 1is dismissed.
Commigsioners may re-
quirs. bond to pay all
costs if the works
are hot finally con-
struocted, and may is-
sue warrants secured
by ' such bond. = (301,
303)
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FINANCING—Continued

Apportioning benefits

Assessments

Bonds

Security for bonds

MAINTENANCE

DISSOLUTION

The supervisors view each
tract of land and assess
the benefits thereto. The
commissioners git as a
board of. equalization and
hear all objections and
assess each tract according
to the egualized benefits,
#lth allowance for dam-
ages. (16)

The supervisors annually
prepare a statement of funds
needed for construction,
maintenance, and interest
on bonded debt, add 154 for
delinquencles, and certify
this sum to the assessor,
who collects the assess-
ments on the regular roll
of the county, (18, 17

Bonds may be issued only
when voted at a speclal
election at which eall
freeholders owning not
less than B acres may
vote. Bonds may not ex-
ceed the aggregate of
benefits assessed. (32)

Bonds constitute a lien
upen all the land and im-
provements within the
boundaries of the dis-
trict,, and the supervi-
sors must levy a suffi-
clent tax to pay the
annual dinterest charges
in addition to ereating
a sinking fund to ulti-
mately retire the bonds.
(33)

Malntenance is provided in

the annual certificate of
the supervisors to the
county commissioners,
showing the amount which
will be needed for all
purposes. (16}

There 1is no specifie pro-
vision for dissolutien
and it would have to be
accomplished under the
general law of the state.

After the preliminary report

of the drainage commission-
ers is confirmed, they make
a complete survey and re-
port showing the henefits
assessed against each tract
and other property. The
court hears objections and
worrects and confirms the
report, and 1ts action 18
final. Appeal 1s to the su-
preme court. (144-168)

The court, when confirming
the assessments, may order
them paid in 15 install-
ments, conveniently arranged
to meet payments for con-
struction and maturing
bonds. Additlonal assess-
ments may be levied in the
same manner as original as-

ts. All ts
become liens upon the land
and other property until
paid. (169, 168)

The drainage conmissioners
mey horrow money, not ex-
ceeding the amount of the
assessments, and 1ssue
notes or bonds therefor.
Bonds must mature not
later than 1 year after
the last installment of
the assessments is due.
(169, 182)

Notes and bonds are liens
upon the assessments
against which issued. No
bond may be adversely af-
fected by any subsequent
change in the assessment
of benefits.

The drainage commissioners
annually report to the
court the amount to be as-
sessed for maintenance,
and such tax 1s propor-
tioned on the last con-

are liens on the lands
and other property.
182)

1ts | firmed t of bene—
fits and collected in the
(169, | same wey. (181, 184)

A majority of the owners
owning %2 of the area
may petition the drainage
commissioners to call a
special election on the
question of dissolution,
when all obligations have
been paid. A majority
vote recorded in each
county dissolves the dis-
trict. (252, 253)

The viewers classify the
lands according to benefits
into 5 elasses and report
the total acreage in each
class. Lands benefited only
in health conditions may be
assessed without classifi-
cation.. (6329, 5333)

When the assessment ratio is
confirmed, the drainage
commissioners escertain the
total cost, add 10%4 for
maintenance for 3 years and
certify that sum to the
clerk. Annual assessments
are levied, apportioned on
the classification, to meet
maturing bonds and interest.
Assessments are a paramount
lien on the lands assessed.
(5351, 5362, 5372)

When the total cost ex-
ceeds 25¢ per acre, com~
missioners issue bonds for
the aggregate amount less
cash. payments. Each in-
stallment ismot less than
BE nor mare than 10% of
the total issue of bonds.
(6351)

Commissioners make annual
assessments for dboth
principal and interest of
bonds, which assessments
are liens on the land.
Holders of bonds in de-
fault 8 months may compel
assessments by mandamus.
(5355)

Drainage commissioners may
levy assessments for
maintenance in the same
proportion as for con-
struction. They may is-
sue bonds for maintenance
where the cost will be
more than $1.00 per acre.
(5973~a, 5379-¢)

Thaere is no specific pro-
vision in the statute
for dissolution. Being
political subdivisions
of the state, drainage
districts might be dis-
solved under the general
law.

The drain commissioners ap-
portion benefits to each
parcel of land or other
property. They review the
assessments of benefits and
correet and confirm them,
A majority of the landown-
ers may appeal to the state
engineer, whose decision is
final. (R468-2470)

The drain conmissioners as-
certain the "cost of con-
struction” and carry out on
the assessment list- the
amount which each tract of
land or other property must
pay. The list is filed with
the county auditor and col-
lected like other taxes.
(2471-2474)

The board of county. com—
missioners may issue
drainage bonds to pay
costs of righis~of-way
and construction after
notice of determination.
Bonds are payeable in stated
amounts and intervals for
not to exceed 15 years.
(2480)

Separate sinking funds are
provided for each drain
and the county commission—
ers ennually levy a tax
upon assessed benefits,
which 1s applicable ex-
clusively to the payment
of maturing bonds. (2404
2465)

All county drains are under

the county cormissioners
and the cost of mainte-
nance is assessed In the
game manner as construc-
tion costs. Intercounty
drains are maintained by
the commissioners of each
county. {2486)

There 1s no specific pro-
vision for dissolution.
When construction has
been discontinued for2
years, the drain comsis-
sioners may levy an’as-
sessment to pay out-
standing warrants in the
same manner as for con-
struction. (2487; L. 1033,
Ch. 83)

The county surveyor, in his
final report, includes a
schedule of lands benefited
and the amounts to be as-
sessed against each tract
or other property. After
.fnll hearing, the commis-
sioners equalize and .con-
firm the report and levy

with the benefits recelved.
(6454-6456)

agsessments in accordance |

Confirmed assessments are
levied in proportion to the
benefits assessed. They
are placed on.the duplicate
tax rolls by the auditor,
collected as other taxes,
and become liens on the
date of the approval of
construction. Appedl is to

(6460-6467, 6384)

the court of .common pleas. |-

yhen the commissioners make

assessments payable in
installments, they may
jssue bonds for constiuc—
tion. (6480-63)

Bonds are backed by the
full faith and credit of
the county. Each county
establishes a general
ditch improvement fund,
which is a sinkdng fund
for all bonds. All
drainage taxes go into
thls fund, and in case of
deficlency the county
board may transfer gen-
eral revenue funds there-
to. (6492, 6483)

Maintenance is apportioned
to the landowners accord-
ing to benefits; and when
the owners of %5 in
amount; of the apportioned
work so request, contract
is let for the work and
payment. is made from the
ditch fund. (6508)

The comrmissioners, upon
the same proceedings as
for organization, after a
ditch has ceased to be a
public benefit, may va-
cate and abandon it.
Private rights may not be
interfered with. (6506)

Appraisers, appointed by the
district court upon petition
of the county commissioners,
apportion and assess bene-
fits; and the commissicners,
after hearing, correct and
confirm them. (331)

Asgessments are in propor—

tion to benefits and the
confirmed assessments are
liens, from the date of
contimation, upon the land
and erops produced thergon.
Assessments are collected
like state and county taxes
on real estate and personal
property. (338)

If bonds &re to be issued

they must be requested.in
the petition. The treas-
urer reports the total
assessments not paid in
cash and the board issues
bonds payable in 10 an-
nugl installments, begin—
ning not more than 4
years after the current
Piscal year, and not to
exceed the unpald assess-
ments. (301, 371, 380)

No annusl installment of
bonds may exceed the cor-
responding installment.of
assessments. BHonds,
though issued by the
county, recite that they
are payable from the
taxes of the distriet
only. Bonds are regls-
tered by the county
flerk. (371-401)

The county cosmissloners
appoint a drainage coa-
missioner, who Lkeeps
drains in repair. On pe-
tition, after hearing,
the cost of maintenance
is apportioned ratably to
original benefits and
levied as for original
construction. (413, 414)

Wnen the purposes of the
district have been accom-
plished, any person af-
fected may bring suit in
the coimty court to dls-
solve it. The district
Judge, after establishing
that all outstanding ob-
ligations have been pald,
will decree dissolution.
(448, 447)
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Petition

Method of organizaticm[ Form of organization

Management

Preliminary expense

OREGON .+ tvevsasmsassnian

The .county court of
the county having the
largest acreage to be
included hes jurds-
diction to establish
drainage districts to
protect lands for
agricul tural purposes
or when conducive to
the public welfare.
{123:101)

The owners of record
of 50% of the acreage
in any contiguous
body of wet or over-
flowed land must sign
a petition, stating
the name of the dis-
trict, the necessity,
that it will be a
public benefit, and
the names of the land-
omers.  (101)

If, after hearing, the
court is of opinion
that the petition is
in due form and
* should be granted,
it will enter an or-
der declaring the
district organized.
(102, 103)

Drainage district. The
distriet has the power
to condemn rights-of-
way and easements neo-
essary to lts works.
It also has the right
to condemn a property
already devoted to a
lesser public use.
(139)

The district is man-
aged by a board of 3
elect ed supervisors,
who must be landown-~
ers. Each elector may
cast 1 vote for each
acre owned. There-
after 1 supervisor 1s
elected annually for
& B-year term. (108~
112) .

If the petition is
diswissed, the cost
is apportioned to the
petitioners in pro-
portion to acreage
owned. When supervi-
sors are elected, they
lsvy & mniform tax of
not more than $1.00
per acre to pay pre-
liminary expenses.
(103, 115)

SQUTH CAROLINA......

The court of common
pleas of the county
having the larger
acreage may receive a
petition to establish
a drainage district,
but the district will
not be established
until & majority of
the freeholders own-
ing a majority of the
lands vote Tavorably
thereon.  (6157)

The petition must be
signed by the Sinking
Fund Commission or by
& majority either in
number or acreage of
the owners of contig-
uous wet lands need-
ing drainage. (6157)

After notice, the
court. hears objections
in & summary manner,:
and being of opinion
that the district
will be beneficial to
the lands and to the
public welfare, de
crees that the dis-
triet be organized.
(6168, 6159)

Drainage district. The
district 1is a publie
corporation of the
state for the perlod
mentioned in the pe-
tition. The corpo~
rate existence may be
extended upon peti-
tion after majority
vote of the landown-
ers. (6159)

A board of 3 elected
supervisors, who must
be landowners, man—
age the district. A
majority in acreage
is necessary toa
quorun for holding an
election. When there
is no quorum, the
Sinking Fund Commis-—
sion appoints the su~-
pervisors. (6160)

If the petition is
dismissed, petition~
ers must pay the
costs in proportion
to the acreage of
each. After organi-
zation, the supervi-
sors levy a uniform
acreage tax, not ex-
ceeding 50g, to pay
preliminary expensese.
(6159, 6166) '

SOUTH DAKOTA «venue..

The board of county
conmissioners,upon
petition, at any regu-
lar or special ses-
sion, may establish,
drainage works in aid
of agriculture or
when conducive to the
public welfare. (61:
1001~1002}

Petition must be signed

by a majority of the
owners of the-agricul~
tural lands likely to
be affected, and set
forth the nepessity,
& description of the
works, and a general
desgription of the
territory affected.
(1002)

The county commission-
ers, after survey,
file a copy thereof
with the siate engi-
neer for approval.
After hearing onpeti-
tion and survey, the
conmisgsioners estah-
lish the drain as set
forth in the report;
or as modified. (1003-
1008)

Power 1is conferred on
the district to regu-
late any drain and
alter any watercourse,
and to acquire real
or other property
necessary to its pur-
poses. (1025, 1036)

All drains are under

the charge of the
board of county com-
migsioners. In inter-
eounty dralns, the
respective boards
have charge of the
portion in their coun—
ties. (1029, 1036)

Petitioners must file
bond to pay costs if
the petition 1s dis-
missed. The expenses
are paid from the gen-
eral fund of the
ecounty- and reimbursed
from the assessments
after organization.
(1002)

TENNESSEE....oiviiarnen

The county court
of any county may es-
tablish drainage dis-
tricts, This is the
county court presided
over by the county
Judge or chairman and
not the guarterly
cotnty court. (4216)

Amajority of the land-
owners and also a
majority of the own-
ers of' a mafority of

the number of acres |

liable to be assessed
mist sign the peti-
tlen., It must be
sworn to by one or
more petitioners.
(4218-a, 4210)

Hearing on the peti-
tion; appointment of
an engineer to make
survey and viewers to
assess dameges; hear~
ing on the viewers'
report; and judgment
of record locating
and establishing the
district. Appeal is
to the circult court.
(4234-4263)

Drainage district, In
Intercounty districts
application is made
to the county court
of each county inter-
ested. The county
court of the county
having the largest
area appoints an en~
gineer and two view-
ers and the other
counties appoint one
viewer each. (4345)

The court appoints 2
directors, who mist be
landowners and 1 a
petitionsr; and they,
with the judge of the
county court, consti~
tute the board of
directors with gen-
eral control and man~
agement. (4306-4309}

The petitioners ask
that provision be made
for expenses up to
the stage where bene-
fits are econfirmed.
Deeming it expedient,
the court will make
assessments on an
acreage basis. After
establishment, the
court pays all costs
by assessment. (4219-
4223, 4240)

TEXAS.cvsritrrercarianrss

The commissioners
court of any county
may establish drain-
age districts. Such
districts may include
municipal corpore-
tions or any part
thereof, but no land
may be included in
more than one district
at the same time.
(8097)

The petition must be
signed by 25 of the
freeholding resident
taxpayers of the pro-
posed district, or,
if there are less
than 75, thenby Vs of
those whose lands will
be affected. (8098)

A %5 vote of the res-
ident freeholders is
necessary to estab-
1lish a district. Only
resident taxpayers
who are gualified
voters are eligible.
On ravorable vote the
court declares the
district established.
{8111-8117)

Drainage district. The
district is a body
corporate, with power
to condemn lends and
other property for
rights-of-way and
outlets except through
municipalities, where
consent of the. au-
thorities is required.
(8151)

Upon petition of a
majority of the tax~
payers, the court
will order an elec-
tion to choose 3
drainage commis-
sioners to manage
the district. Other-
wise the court ap-
points 3 commis~
sioners, who must
be freeholders and
residents of the
county or adjoin-
ing county. (8118
8124)

Petition must be ae-
companied by $200 in
cash to pay expenses
if the praceeding is
dismissed. After or-
ganization, this
money is returned to
petitioners and pre-
liminary expenses are
paid from the pro-
ceeds of bonds. (8089,
8138)

UTAH . stevvinnnennniinnins

The county commission-

ers of "‘the county
wherein the greater
portion of the lands
are situated have
authority to estab-
lish drainage dis-
tricts upon proper
petition therefor.
(24A20.2)

Peti tion must be signed
by a majority of the
owners of title who
control not less than

of the area, or
the owners of title
to a major portion of
the lands benefited.
(0.1)

The commissioners hold
a hearing, determine
the sufficlency of the
peti tion, determine
benefits and public
utility, appoint su~
pervisors to construct
the works, and issue
a proclamation estab-
lishing the district.
(00 3~0. 6)

Drainage district.
Upon recording the
commissioners' prac-
lamation, the district
becomes a body poli-
tic and corporate
with perpetusl suc-
cession, and the su—
pervisors constitute
the corporate author-
itys  (0.5-0.7).

A board of 3 supervi-
sors appointed by the
county commissioners
manage the affairs of
the district. Upon
petition of a major-
ity of owners and
acres, the commission-
ers must remove any
supervisor.. (0.40)

Bond for 2% of the

estimated cost must
accompany petition,
conditioned to pay
the preliminary ex—
pense if the pro-
ceeding is «dis~
missed., After or-
ganization, super-
‘visors pay by warrant
not to exceed $1.50
average per acre.
(0.2, 0.36)

VIRGINIA .. ocvrersnne

The circuit court of
any county has Juris-
diction to establish
drainage., The stat-
ute declares drainage
districts to be pub-
lic dimprovements and
to be construed as
revenue producing in~
vestments of the
county. (1787)

The petition may be
filed in any county
where lands are lo-
cated and must be
signed by §I% of the
landowners, irrespec~
tive of area owned by
each. (1738)

Court appoints 3 view~
ers who report on prac~
ticability of project.
After hearing on view-
ers! report, court may
decree preliminary es-
tablishment. Viewers
then procure survey
and plan estimate cost
and dawages, and
classify land accord-
ing to benefits; and
after hearing thereon,
court finally estab-
lishes distriect if
benefits will exceed
cogts  (1738-1756)

The district is a body
corporate and politic
with the usual powers
of c¢orporations. The
right of eminent do-
main 15 conferred for
the acquisition of
rights-of-way and out~
lets. (1747, 1759)

i

Court appoints .county
‘board of drainage com-
missioners, of 3 mem—
bers, when first
drainage district in
county has been
finally established.
This board adminis-
ters the affairs of
all drainage districts
in the  county. The
county treasurer is
treasurer of the board
of drainage commis—
sioners. {(1759)

Bond with the petition,
in the amount of the
product of $70 mul ti-
plied by the square
root of the estimated
acres, to pay costs
if the proceedings
are dismissed. After
organization, costs
are paid by the treas-
urer upon certificate
of the circult judge.
(1738)
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FINANCING-—Continued

Apportioning benefits

Assessments

Bonds

Security for bonds

MAINTENANCE

DISSOLUTION

Appeinted commissioners and
the chief engineer view the
premises and assess bene<
fits to each parcel of land
and other property. After
hearing on the commission-
ers' report, the court,
having determined that the

A certified copy of the de-
cres is recorded in each
county. The supervisors
annually compute the amount
to be raised and certify it
to the assessors of each
county. Assessments are a
lien on the lands snd the

Bonds may be issued in the
diseretion of the super-
visors, maturing at annual
intervals for not more
than 40 years, commencing
after not more than 5
years. They may be called
after 5 years at 34 pre-

The treasurer must keep a
bond fund into which is
paid sufficient money
fron assessments' to meet
the necessary installment
of bonds. (143, 144) (for
alternative method of
issuing bonds, see L. 1933,

The supervisors provide for

maintenance in the
assessments.
maintenance a rr &
lected separa
the tax collec

kept

"maintenance fund"

annual
Taxes for
col-
tely by
tors and
arate
agalnst
warrants are drawl.

in a se

A drainage district within
an irrigation district,
there being ne indebted-
ness of the drainage dis-
trict, may be dissolved hy
the county eourt upon
verified petitionof a
majorlty of the landown-
ers representing 70% of
the acres in the drainage
district and after hear
ing. (1465 L. 1833, Ch.247)

benefits will exceed the | craps raised thereon. (121- | miwm. (143, 144) Ch, 247, Seecs. 306-313.) | which
costs, amends and confirms | 127, 131) (122}
the report. {118, 121)

The court appoints 3 dis- |'The supervisors levy the as- |[After an election on the | In the annual tax levy the | The su

interested appraisers to
assess benefits and damages
and report in tabular form
with the names of the own-
ers and the amounts as-
sessed. After summary hear—
ing, the court equalizes
and confirms the report.
(6169-6171)

sessments of the confirmed
appraisers' report in suf-
ficient amount to complete
the improvement plus 104
for emergencies, and addi-
tional for interest if bonds
are to be.issued. Assess-
ments are collected like
county taxes. (B173-6178)

question of issuing bonds
at which & majority of the
frecholders owning a ma-
Jority of the acreage vote
favorably, the supervi-
sors may issue bonds not
to exceed 90 of taxes
levied. (6167, 6196; L.
1932, p. 1253)

supervisors make pro-
vision for the payment of
bonds, and a special fund
is set aside for that ex~
clusive purpose. No levy
may be made which impairs
the security of bonds or
the bond fund. (B166)

pervisors 1levy an

annual maintensapwce tax

appor
bagis

ments of hene fits,

tioned upon the
of the net assess-
and

not exceeding 10% thereof

in any one year-

Ma dinte—

nance taxes are collectod

like other taxes.

(G197)

The corporate existence is
limited to the time
stated in the petition
bt way he extended after
majority voto, If at the
hearing on the commission—
ers' report the court
finds the cost oxcessive,
it will disselve the in-
corporation.  (8191)

The county commissioners fix
the - proportion of benefits
and, after notice, hold a
hearing for the equaliza~
tion thereof at which hear-
ing they are finglly fixed.
Appeal is to the circuit
court. (1008)

The conmissioners assess
each tract according to the
equalized benefits and file
the assessments with the
county treasurer. The tax
is then due and becomes a
perpetual lien, Separate
assessment certificates
sgainst each tract may be
issued. (1008, 1011)

If the cost is too great
to be pald in 1 year, the
comnissioners fix by reso-
lution the amount of in-
stallments to be pald
each year and may issue
bonds not to exceed the
unpaid assessments, (1024)

Bonds state that they are
charges upon the land and
payable out of the assess-
ments. Should there be a
deficiency, a new appor—
tionment of assessments
nay be made to pay bonds.
(1008, 1021~1024)

Assessments in the sane

proportion as To1

con-

struction may be madc for
waintenance upon: peti tion
of a majority off the lant-
owners, provided the cost

does

original cost.

not exceed DOXE of
(1014)

No spaclfic provision.
Abandoned procoedings wmay
e revived by the commig-
aloners and the value of
tho work dono on the
asbandened drain will be-
como A charge agafinst the
new drain after hearing
and eguelization of such
value.  (1041)

The court appoints 3 dis-
interested commissioners, 1
an engineer, to classify
the lands on & graduated
scale and assess the bene—
fits. After confirming the
corrected benefits, the
caurt levies a tax in .pro-
portion to the graduated
scale, (4280-4288)

When the court confirms the
benefits, it assesses them,
and the clerk enters the
taxes in the drainage as-
sessment book and they are
collected 1ike other taxes.
(42B0-4288, 4244-4244.5)

When the cost is greater
than should be born in
one year, the .court will
fix the amount to be col~
lacted each year and issue
drainage bonds of the
county to pay construe-
tion costs. Bonds mature
in 20 years and are ex-
pressly to be pald out of
assessments. - (4335-4341)

Bonds are recorded in the
drainage recard with a
deseription of the lands
on which assessments have
not been paid. Holders of
bonds delinguent for 2
years may have a recelver
appointed to collect as-
sessments.

On petition of the direc

tors,

the court will make

a special sssessment for

maintenance,

but L1imited

to 10¢ per acre in any

one year.

based

Assessments are
on the appor tionment

of benefits.

No specific provision for
dissolution.

Benefits are not apportioned.

The court acts as a board
of equalization for each
district, or appoints a
spacial board for any dis-
trict upon petition and
election. (8140, 8145)

Costs of drainage are levied
upon all property in dis-
trict—real, personsl, and
other. Drainige taxes are
collected like general
county taxes, by county tex
collector or special col-
lector appointed for the
district. (8136, 8140~-8146)

After confirming the engi-
noer's report, the counmis-
sioners court orders
bonds to be issued suf-
ficient to pay for the
improvement and incidental
expenses. Bonds may not
exceed Y4 of the assessed
value of real property.in
the district. (8127-8139)

The state attorney general
certifies to the legality
of' the bonds and they are
registerad by the state
comptroller. Thereafter,
no defense may be offered
against their 'validity
except forgery and fraud.
(8130-8136+8)

The commissioners annually
report an estimate of
maintenance cost and the

cour
meint
time

bonded indebtedness.

over
value
“be le

t levies tax e for
enance at the sane
as taxes laevied for
Not.
Y4 of assessad
of all praoperty may
vied. (8137, 8136}

On potition of B0 free-
holders, or Ys if loss
than 100, after election
and o % arfirnative ma-
Jority, the district may
be dissolved, Assessments
to pay all debts and bonds
continue to be made by
annual levy. The county
treasurar becones trustee.
«(8177-8103)

The supervisors view and as-
sess each tract. Notice of
a meeting of the supervisors
as a board of equalization
15 mailed to each owner.
After hearing, the supervi-
sors finslly determine the
benefits and taxes to be
assessed. (0.21)

The supervisors make an an—
nual statement of the woney
required for all purposes,
and that amount plus 15%
for delinquencies is levied
in proportion to the equal-
ized benefits and collected
like general taxes. (0.22)

‘The supervisors may issue
bonds when deemed expedi-
ent and to run not less
than 5 nor more than 40
years, The proceeds
thereof must be used for
construction purposes
only. (0.46)

Bonds are a lien on all
the lands and the improve-
ments thereon to the ex~
tent of the equalized
benefits. Supervisors
must levy a tax to pay
. interest and provide a
sinking fund to retire
bonds. (0.47)

Maintenance taxes are pro-

vided
nate

in the annual esti-
of the supervisors

of the amount ko e col-
lected for the expenses

of th

ensuing year.

Any district may be dis-
golved Ly the district
court of the countyin
which 1t is situated, on
verificd petition of %
of Lhe adult lendowners
who own # of the area
after all indebtedness
hns been paid ‘or provided
for, Permanent improve-
ments remain for the com-
mon usa of landowners.
(0.59)

The viewers appointed by the
court classify the lands on
the ratlo of benefit in 7
classes from A to . Dam-
ages are assessed separate-
1y. The viewers report the
number of acres in each
class beloning to each
landowner. (1752)

When contract for construec-
tion is let, the drainage

commissioners determine the |

total cost, including main-
tenance for 3 years, and
certify the result to the
court for record. They
then prepare tax rolls for
the county treasurer, who
collects the taxes. (1771)

The commissioners, after
notice of intent, issue
bords for the total cost
plus interest for 3 years.
(1772-1777a)  (See Act of
'38, Sec. 2734~-b, relative
to assistance from the
county. )

Commencing with the matu-
rity of the first install-
ment. of bonds, the annual
Jevy Is 110%of the matur-
ing prineipsl snd interest.
Assessments have the force
of a judgmnent and are
liens second only to gen-
eral taxes. (L772-17778)

Maintenance for

3 yea

e district for the
(0. 22)
the first

rs is provided in

the estinate of total
cost for which the prop-

erty 1s assessed.

Drain-

age commissioners my
levy maintenance taxes in
the same proportion as

the o
(1771)

riginal assessment.

There is no specific pro-
vision for dissolution.
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~~~~~~ tors of the |Bond for $200 1s filed
. ore persons | After the board has {Drainage district. | Two elec 1th the petition to
WASHINGTON. U;::\’;:\%ef ’I‘:iscm;?_cyuc‘c;mtzii::; F:::s:rla:lnds wplll be | determined benefit to | When located in ? ior cc‘:,\:?:z:swk;(;‘ t;ﬂelg?g: :"RV cos‘l:s ff‘ the same
ment Dls- | bave authority to es- | benefited may file a| the lands and publie, | more count;iesd, is i z”ct are elected | is dismissed, After
tricts, tablish improvements | petition with the| an election is held cgesignate;~ t" with | supervisors, and with | arganization, the
to drain any contigu- | county commissioners, [ on the question' of joint distr: ci" the| the county engineer | commissioners levy an
ous body of land| setting forth the ne- | organization. kach | the nanes o ) constitute the board | amual tax to defray
situated in the same | cessity, loeation, | elector votes once | counties. (4446) of supervisors who | expenses up ta that
county.  (4405) and route of the im~ | for each 10 acres. smanage  the district. time,  (4421)
provement. For an| owned. (4269, 4408, 4425)
intercounty district, | 4424) (
the petition is filed
in each county. {4407,
4446)
e ' the petition for
Farw Draln- | The county court of |Petitlon for establish- | The petition is re- |4 county "drainage." 'Teew;:at:d!‘u;‘;pgmtgd Iést::blj‘.sr?ment e
age. the county in which | ment may be signed by | ferred by the court . 4 the c;unty court | denied, the. cost of
i are situated the| amajority of the own- | to the drainage by the fires poti= | toe procecding 18 as—
lands, or the greater | ersof the lands to be | board, which examines when f efiled S.nder sesand agninst the
partion of them, upon | benefited, or by owr { the land and reports Y-’ﬁ’"l s consists of | pebitioners. (07}
proper petition, if | ers of a majority of | on the necessity, o b ble Sanen
public welfare will { the lands, or by a| costs, works, etc, . 3 suita " pu body
be promoted and the | majority of the county | of the "drainage.” whe becom o
benefits will exceed | board or of the town | The court holds hear- corporate and have
the cost. (88:04, | boards of supervisors ing on the board's charge of all drains
o7, 21) of the county or| report, and estah- in the gounty con~
towns in which the | lishes the drainage structed under the
lands are situated. | or denies the peti- Farm Drainage Law.
(05) tion. Appeals are to (04)
the circuit court of
the county having
Jurisdiction. (05
07, 25)
WISCONSIN.<
juratnage | The circuit court of The petition must be|After hearing, the Drainage district. Up~ | Three dralnage commis— | The court will authore
Districts.| any county in which signed by a majority| court. appoints 3| on filing of confir-| sioners, appointed by | ize the district .com-
ary part of the lands | of the awners repre- drainage commission- | mation of the drain- | the court, menage the | missloners to borrow
are situated may form | senting %a of the| ers, who make pre-| age commissioners'| affairs of the dis- | money on the notes of
a drainage district | area, or the owners of lminary report, which | report with the elr-| triot. Landowners may | the district, running
when the public wel- | more than Y2 of the must be approved by | cuit court, the dis-| be commlssioners. Re- | not more than 2 years,
fare will be promoted | lands, provided that| the state engineer | trict becomes fully| moval from the state for the purpose of
and benefits will ex- | no owner can be and other state of- organized as & body | or from within 50 carrying on the pro-
ceed the damages and | counted for more than ficers named. The| corporate. @n miles of the district | ceeding. (47)
costs. Public Ser- | 320 acres. (19) commissioners then as- vacates the commis-
vice Commission must sess benefits, which, sioner's office. (23,
approve when navi- after further hearing, 24)
gable waters affected. are corrected ang
\, (89:13, 27} confirmed. (20-26)

WYOMING........ The district court of [ The petition must be | After hearing, if the | Drainage district. The | Three district commis- [ If the petition 1s dis-
any conty has jurls- | signed by a majority | petition is found suf- | digtrict is a body | sioners, appointed by | mlssed at any stage,
dlction to establish | of the adult owners | ficlent, the court corporate with per~ | the court or elected Judgment for costs 'ig
drainage districts [ who represent. % in| appoints 3 commis- petual succession, | by Ys of the owners, | entered against petiw
upon petition of the | area of the land, or | sfoners far the dis- and the commissloners | have control of the | tioners, proportioned
landowners. State| the adult owners of trict. Commissioners | are the corparate au- | district. Commission- | to acreage owned, Af-
lends may te Included | more than Y% of the may be elected upon | thority. (804) ers are at all tiwmes | ter organization, pre-
on notice to the con- | land. (801) petition of Y3 of the under the control and | liminary costs are
trolling w“m"_w of owners. After full direction of the| pald from nssessments.
such lands. (122:801) hearing, the court court.  (816-524) (843, 869)

corrects and confirms
the commissioners'
report and declares
the district organ-
ized. (804, 835)
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OF DRAINAGE, 1840 Continued

Apportiondng enet'ltg

When completud, the supeevis
sors e an ftemizod stntee
ment of co Thae county
comaingloners  thien appoint
a hoavad ol appratsiars o
apportion tha fotal e to
the proporty B the ddsbeiet
according Lo bonetits,
(@440}

The drafunpe boapd with asie
glatanoo of ao onglineosr
Inys out. the desln and ax-
simses the henet'ita to oach
pavcol of land el corpo-
ration.  The loard aluo ane
susnel  Lhe ddmapges to all
Iayms awd corporations,. The
anurt bolds hearby on the
honed's roeport, moil cont'ires
Hoaftor amaidment aceopds
Iy to tho foetse {08, )

The commlssloners wuneny
benofits to the lands nnd
corporations In the dise
trdet, amd award damages
for Lands to be taken or
infured, Domonstrances will
bo loard by the court, md
the assesamenty Al awards

OF

Ansensuents

Wi gppeadbers Cllo a nehedds
uleat’ asnensmnsdy Ui county
comultsionors ol o benreing
thereon, s1tidng ag 2 boaesd
' vgualizntlong sl wlsm
ihe wisessments aea Ciondly
tomtirmed, they sree loviat
upajunl Chie property e
nerlbade (L, 4400.1)

Conta are Lovied dn propor-
tlon Lo tienelita conflirued
Al ol A oxesns thoreots
Tl nunennments are eols
Joeton by clorky of The
towng or otlinr manlefpal f-
Llor, and tesmamitomd (o
the county treasurer,
Lantds may be asld for nime
payment  of dralnnpe Lixek.
(0, 1)

Thi et elark eepthfien to
tlise pogintur of domls tn
oneh ety & denupription
of thoe twd snd the Amount
ansongad apgalunt 1Le  The
AgsoRamonty are then a ekt
Hean, supprior to all tut
goneral Laxess  Aggropate

modlifled as o 1 oyal=
Canle,  (RE=-31)

1ty may not oxeeed
they hienof'its,  (4-07)

After the preliminney report

18 confirmed, the commis-
slonors make s Cloal raport,
ansausing  benol'tts Lo oach
tract und estisating tota}
cosbs  Upan henrlng on this
répart, the eourt corrects
ail confireg tho asskosament
of benoflis,  (H4-844}

The commlsHlonars propare an
finnegngent, roll showloy the
fggrogate ettty confivmed
apnfind, vt paveel. I s
aorliflnd Lo Uin assegsar,
oxtoinded ou the tax rolle,
arkl collactml by hine  (HfEb
Hein)

HAT

e connty  enmmlanloneen
determinee whan babi slind L
T Tl b pay Al contn
nf the laprovenent, ot
thoy  aluo sletermtme
nwl ot dnntaltmnts of
anbenmenty o jmy Lorde,
Al any Atelodo Intoareat
ane ool For 4 yonrn,
(hne, AaiH)

Nuhjeet tooapproval by 1he
Ponety the deriphipe hoant
sy droiwe bonds af the
el Dor money g
Pavwesdy Al NOE sxeestiug
Intarents (1)

Bpal wirder of tiwe vourt,
the rupmlasiafiory pay
bappow miey, ot pxenmls
g, the AuaorkBGin O
it At thn date o s
Pos i, el Tamte Howds
UE HEEHE PUnBLIRE el
lomger than 1 year alter
i Tanl Juatallsent ol
Lhe Aanennmentn is duw,
“7)

Lnmuinnlonses pay Inieniw
Aoy, Bk sxceeding e
total anmensmenis, aml
Bt ey waEo by antes or
Thanitss Hpon getd tow, the
compt iy brder refsiding
Tl of' Lobgor matuarity
10 ba bnsaed el ey lovy
wnpetisaenle  to pay tlise,
(HT7) HH)

Berrdty Ine twanis

Tt eommlanintmpen
Aanank asnessaent
tipnt to pay
tuteraeng,

lTevy an
(e B
Fonda angd
Skt ANKeNRS
went non then on all
pProperty asnensoets 1
robuniling e aen jrie
ey nlb andessmeaty
boenr the uneo pate o
Inturest ad Him bk,
ST HI PSR E B AR E LT §)]

Bonds arv A Lo on all
whnminnn oy Cherodnre
eanfirand by the et
Tar masd astbon, yepaty,
b ther winke  {13)

Teapls nre n Llon ol tlhin
Annenpaend s, whiiel o farm
At firnf Hewn o tie
Thtola, superiny  t6 oall
nther LB excepl peos
epi) taxen,  Jktuln fune
niny saee than | yesr
Coxvepl rebsitng lwoda)
munt have appraval of
eogatanianers  of banklng
Al of Agelesd bare, wiel
nlf nbate wngluesr sod
nitsrnny general, (47)

thunls are Jiens oo the e
wenfments Gf benstlin,
whitekh ih tury mee pmrpets
il Tieas, oot exeesiing
the oonfiraed benelity,
R Hhe pEoperty andesaml
Provinion sust te waile i
ther dtgmal taslget for tie
payment. of tundse (M7,
M)

DRAINAGE LAWS
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BISBOLUTION

The comminglonnrs aunually
outimate  Lhe walolonanes
cont nnd ecortify the
Awnint Lo the couity au-
dltay Cor lavy as other
anitensmonty are Loviml,
[S i1

‘i deadnage bonrd mukon
wwmnlly s ontinate of
s fornkd nvedisil (or the
aubng yoenr tar all puape
prseny proportlunel apn
the confiraed Lbenelits,
awd Ll asassments nen
Tovied after hisaving amd
eanfivmytdon by tho courl,
{n

Comnlrnlonises atunnlly roe
JOPL P mmstnt, norenaaey
s paphira ad matites
e, aidd aftor moticn
and hearing tha court
flxes M meoint W Le ak-
svmnet, which 19 ko as
Che “nnsenssent fop pe-
(10

Al entimate of the anount,
peeidsd for anrlnLlapanen
ey repaie Ix o hunundly
filed by the comalmnion-
arn with Wi eostrt, misty
aftor hearlng and cors=
ragtion, the Arount i
addadd Lo tlw diatries
tudgat for Lhat year,
()

Tm potled
o e

1zatton,

mido,

court for

AlL
putl we the

courd will
distriet,

LT

eourt. will

an by one oy

Llandownors aed 1ike
proceslings ns for ergan-
the comminslon-
urs may declars the Lm-
provoment, or any part
thoraol, sbandoned,

Suel)

aetlon dees not affoct
AuBoHERENLE Proviously
(4443)

Lo provision,

e of wors an Y% of
the land ssnessod for
meli4s may petition the

dintnlution.

fdebts muat have boon

landn assossod

Lo the tall amount, of the
confirand boneflty and
all disl fnquent, Ints sold.
Flling sueh facts, tho

Ainnoive Lha
(1)

Matricte are eorporatlons,
wlili parpetoal suecession.
No wpeelfic provision is

for dinsolution vx-

eapt, In caken of tovalld

prossedings for organizo-
tlan, in whieh casus tho

dissolve the

Lneerporatlon.
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CENSUS OF DRAINAGE: 1940

Growr 11~STATES NOT INCLUDED

STATE

JURISDICTION

PROCEDURE

FINANCING

Petition

Method of organizatioh

Form of organization

Management:

Preliminary expense

CONNECTICUT vevnnunan
{Gen. Statvs. of Comn,,
1930; Gh. 226, Secs.
4310~4316; p. 1377.)

The superior court of
the county in which
any of the lands are
situated has juris-
diction to establish
a drain.

sire to drain across
intervening lands,
and are unable to
agree with the inter-
vening ower a&s to
right of way or dam-
ages, ngy petition the
superior court of the
county din which the
lands are situated to
establish such drain.

Owners of land who de--

The court appoints 3

disinterested free-
holders of the town
to determine the
best method of drain-
age and the dam-
ages that will ac-
crue. After hear-
ing all objections
to their report,
the court amends
or adopts it. Upon
motion of any par~
ty, the court ap-
points § other free-
holders to assess
damages.

Private ditch.

The diteh is controlled
by the party seeking
to have it estab-
lished. If the drain
is obstructed on ad-
Jjacent land, the owner
may call 2 of the
selectmen to view the
premises, and they
will order such ob-
struction removed at
the cost of such party
as they may determine.

The preliminary ex-
penses are paid by
the petitioner.

MAINE .vovviaviiasnainsns

*  {Rev. Stats. Maine, 1830;
Ch. 25, Secs. 1-35; p.
481.)

The county commission-
ers of the county in
which the lands are
situated have juris-
diction to establish
drainage.

Any person or corpora-
tion owning land that
can not be drained
without erossing a
highway or the land
of others, may file a
petition to establish
& drain,

After notice and hear-

ing on the peti-
tion, the commis-
sioners appoint a
court of review con-
sisting of 3 or 5
disinterested free-
holders who meet
on the premises, lay
out the drain, as-
segs damages, and
report. After hear-
ing, the .commission-
ers confirm the re-
port as prasented
ar as amended by
them.

The party paying for
the drain causes the
final report and the
adjudieation of the
commissioners to be
recorded in the office
of the register of
deeds of the county.

The owner or owners of

the drain so estsb-
lished may improve,
deepen, or repair it
from time to time in
order to keep 1t ef-
Tective.

Bond must accompany the
petition, conditioned
to pay all .costs and
damages arising from
the establishment of
the drain.

MASSACHUSETTS .......
{Gen, Laws of Mass., 1932.
Vol. II, Ch. 252, Sec.
1-23, p. 9025

State Reclamation Board,

appointed by depart-
ments of health and
agriculture (one en-
ployee of each and
the third appointed
jointly), with the
approval of the gov-
ernor and council.

A majority of the pro-
prietors, elther in
interest or value, may
petition the board,
setting forth the ne-
cessity or desira-
bility of the improve-
ment, the objectives
to be accomplished,
and a general de-
seription of the lands.

The Reclamation Board,
being convinced of
the utility, issues a
certificate appoint-
ing 8, 86, or 7 com-
missioners far the
district and author-
izes them to form a
reclamation district.
At a hearing on the
petition, a majorlty
in area or value is
necessary for a guorum.

Reclamation district.

Upon receipt of funds
for construction, the
Reclamation Board
gives the district a
name, under which name
the improvement 1s
canstructed.

Control isin a board
of 8, B, or 7 comnis-
sloners appointed by
the Reclamation Board.
A prudential committee
of 3is elected &t
the initial meeting,
at which a majority
in value or area is
necessary for a
quorum.

Districts may borrow
money for preliminary
and current expenses
and issue notes there-
for, payable in not
more than 2 years.
The proceeds are paid
out on warrants signed
by a majority of the
prudential committee.

NEW HAMPSHIRE.......
(Pub. Laws, N.H., 1936,
Ch. 520.)

The selectmen of the

town in which the
lands are situated
have jurisdiction to
establish drainage.

The procedure is the
same as that for lay~
ing out & highway.

The selectmen, upon
petition, may cause
.any low or swampy
land within their
town to he drained,
and may lay out the
drain and take such
land as may be nec~
essary for rights of
way.

There 1S no organiza-
tion. The completed
work is a drainage
diteh under the con-
trol of the town se~
lectmen,

The town selectmen have
complete control and
management of the
diteh.

The preliminary ex-
penses are pald by the
selectmen from assess-
ments made by them on
the lands benefited.

NEW JERSEY........evns
(Rev. Stats. N.J., 1937;
Secs. 15:5-1; 40:30-B.)

The board of managers
of the Geological Sur—
vey make a survey,
adopts a system of
drainsge, and reports
to the State supreme
éourt, which .court
has jurisdiction.

Five owners of separate
lots included in a
tract of low, boggy,
or wet land may peti-
tion for a drain. On
written remonstrance
of amajority in area,
the court will refuse
to appoint commigsion-
ers to construct a
system of drainage.

The supreme court
appoints 3 disin-
- terested commission-
ers with power fo
construct the drain-
age system accord-
ing to the survey.
They execute the
work and report the
cast to the court,
with a description
of the lands that
should contribute to
the expense.

When established, the
works becore a system
of drainage.

Contrel and menagement
rest in a board of
3 commissioners ap-
pointed by the supreme
court.

The commissioners may
borrow money for pre-
liminary expense and
gilve their bonds as
commissioners there-
for, and such bonds
are paid from assess-
ments on the lands
benefited.

NEW YORK.....conuvvnens
(Cahill's Consol. Laws,
N.Y., 1990. Ch. 10, Secs.
480-485; Ch. 11, Seecs.
260-272, p, 520.)

The water powerand
control commission of
the State, of its own
motlon or upon peti-
tion of the landowners
to be affected, has
Jjurisdiction to estab-
lish drainage improve-
ment. distriets.

Petition for for-
matlon: Any person
owning low or wet
lands, or any person
or public corporation
in the vicinityof
such lands. Petition
for construction: A
majority of the own-
ers of the property
to be benefited, who
represent Y2 of the
assessed valuation of
the entire property.

After investigation,
the conservation com-
nission reports on
boundaries, cost,
and benefits, and
files a survey show-
ing each parcel of
land affected. Af-
ter final hearing
thereon, the com
mission establishes
the district. Fur-
ther similar pro-
ceeding is required
for construction.

Drainage improvement
district. It is a
body .corporate, with
perpetual existence,
and with the usual
powers of corpora-
tions including the
right of eminent do-~
main.

The care, operation,
and maintenance of
any district is under
supefvision of the
conservation commis-
sion. A drainage as-
sociation, organized
within the.district,
presents all drainage
matters to the couw
mission for approval.

The .commission may is-
sue certificates of
indebtedness for the
necessary preliminary
expenses, to mature
in not exceeding §
yesars Trom their date,
and they may be once
renewed for a like
period. Such cérti~
ficates are paid from
& uniform acreage tax.

PENNSYLVANIA.........
(Purdon's Penna. Stats;
Title 3, Secs. 721~-725;
731-736; T41-744.)

The nearest court of
quarter sessions hss
jurisdiction to es-
tahlish, upon petition
therefor.

Amajority of owners
of land forming a con-
tinuous swamp or marsh
must sign the pati-
tion for the estab-
lishment of drainage.

The court appoints
3 commissioners to
view the 1lands,
make survey, es-—
timate cost, and
lay out the works,
They fix the pro-
portion of the cost
to be paid by each
of the parties.

The drainage is a cor-
poration, composed of
the landowners and the
supervisors of the
township.

The first meeting is
fixed by the court,
and thereafter an an-
nusl meeting is held,
and & majority, by
vote, have power to
open and repair drains
and make assessments
in the proportion
fixed by the commis-
sioners.

The preliminary ex-
penses of the improve-
ment are paid by the
petitioners, and may |
be refunded out of
assessments after or-
ganization.




" CHART OF DRAINAGE LAWS
IN CENSUS OF DRAINAGE, 1940

FINANCING—Continuel

Apportionment of benefits

Assasanonts

Tonds

The court appolnts 3 disin.
torested frecholdors of the
town to assess damages, and
their raport is conclustve,
unless set asldo for irrogu~
larity after cxcaptions nro
taken. In that ovent, a
further board will hae ap-
pointed by the court to re-
295888 Unmwagos.

Iixcapt as in the case of re-

assesgment by o Loard ap-
polnted for the purposo,
tho costs are toxed at tho
diseration of the court.

None. The nacesslty of the
drain 1s established by tha
court of reviow, and the
tokal benofit 18 to the
landowners presonting the
petition.

All damago to any

person
caused by the drain, lnclude
ing the value of the royulty
or stumpags and of the ma-
tarlal removod or ussl, may
be recovaraed agalnst the
patitioners.

The comwisslonors propare a
dotailed survey showing the
boundaries of the district
and the charactar of the
improvement, Thoy ostimate
the total oxpense, and de-
tormine the porcontage to
be borne by each landownor,
They report to the State
Roclamation Board, and that
board, aftor lioaring all
ohjections, corracts and
confirms the roport.

™e commlssionora record with
the regliter of deods of
avory counly nffactod a copy
af the plan, description of
the lamd, and total awmount,
assosaed againgt esch par-
col. By agrooment among
the membors, the total s
required mny Le raised by
yoluntary contributions de-
posited with the Btate
traasurer for the use of
the district,

No provision 18 made for (Ko tawabs.

tho lusunnea of bomis.

No proviston s muie for
tha fentinnen of bitels,

The dWitriel way sake Longh.
rary 1oans 6 pay ciisd P
tlon coRts in antletpation
af Lhe aasensmenly,  They
iy lrdua bonds with the
Approvil of Ui recl ke Ton
Losrd, all saturing wlthin
6 yoira ad e firat wi bl
in 8 yeara, thowajerity
voLa Amd with the oty
comalislonera’ sppraval, tse
aoanty miy sdvanoe the eont

The town gelectmen apportion
the benefits and award dam-
ages, and beneflils sre used
by way of set-off against
damagos.

The town solootasn asgess
upon persond whosae lands
raceive wpeolal bemoellis &
Just ghare of all exponses.
Huch agwensmoenis have
tho game effact and are aol~
lected in the mame way as
asnossmonts for mldewalks
Ardl Howers,

There iu no provision for
the lamvesa of botide.

e supreme court holds a
swmmary hearing on the com-
wisgioners' roport, detore
®minas objactions, and di=
reats the commlrsionors to
distribute anqd assoss the
total expense againut the
lamds in proportion to the
benofita to be derived by
anch parcol.

Aftor notioce and haaring
upon the assedsment roll,
the commlistloners corract
it and flle 4t with the
court., The court equallzes
and confirmg the roll after
a haarlng, and it {s dow
livared to the commdtlena
of the sovoral townshipa,
whio roguire tho nasessmonts
to be paid in 10 annual ine
stallmonts. Buch agsesynent
roll {8 a llen upon the
lard,

Borkls of tm cosaisgioners,
a8 such; an whieh thay
aea not peraonally 1labls,
way he igsued o ralde
money for construotion
amd othar expendes, The
bonda are patd Prom e
Anganamenta.

and  isauy eounty bonda,

Raenrity Tor Wyt

Ho tridn

Thers A% o pseitte pro-
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RAINTENANCE

DISSULUTION

vislon rmmnitug aninle-
faten, Bl 1L would by
Aveorpdatasd by thn eLy
et Nl Tar U draln,
uisder Ll direction of
i nolentsm.

dAraln we eatabl abied it
fay w3l costs of wajnio-
fane ad repalr,

Tue diatriet rlepk vertls
Fieg Lo the counky su:
wondor all Bunk pogable
arurlly o weconnk wf
bestwla, Ml W anont 10
b pald by pavh propriec
e Thenn simmits ars
Rl Lo e Arenssd Tan

At BADHSE w Lovli Ra K,
Hueh sanesamen s arn s
i Lee Tninl Ansend el

H0 beain,

The cemmisslonars pledge
the ssgesssenty o be
oullagted by tiom foF U
rapayment of principat
and Ankereit of ok

The congervation commingion
divides the work Anto such
parts as may bo necessary,
angd apportions the cost of
ovach part o the parcels
served in proportion to
the benafit to bo recelved.
The total cost to ench par-
col in tho ddstrict is the
sum of its portions for the
soveral parta of the work,

Annually, the comsisaion pro~
pares a statement of the
awount required for the en-
sulng yonr to retire matur-
ing lndobtedneas, bonds,
and Antersst, arnd for main-
tonance, and wails oopy
to tha suporvisors of each
county affected. The asount
1 lovied agathst the parcels
in proportion to the total
coat assesand, and collected
1ike genersl taxes,

Tt commisglon may lnsue
vonds on behalf of the
dipirict for the amumt
ol the et Linated cost plus
10 psreent,  Bondg are in
#orial form, payable in
0t aver 50 years, snd sre
oxenfit, from taxation. Tha
procecds are deposited in
tha gonaral “draipags e
provenent distriet® fund
Lo the oreddt of the pars
Llcular Inprovement.,

Borwls ars patd from tha
taxag davind upon the land
anl proparty In the dig
triet.  Tha canplraller
5 suthorizet Lo pay sane
A8 they matars, vion order
of the roealnslot. ‘Thiy
are 8 légal Lnveataent
for aavings banks and
Lrant companisd,

WAk In ated volleeted B e |

P e dletriet oommiEnlonnrs
#ay levy asgenaseats fop
#alntenanen i the nege
HAther ay Ior ariglent
vithateustlone The pro-
Asnital cossitisn lan
riarge of a1l expeteil tures
o AreRmE 0f salntenahce,

S

W losLavpiion il FopALE Rre
b the cobrod o the
L meletthens

bpon Ui application of
Aty Lateresisg party, the
Huprews court will appoint
A eonulastoners Lo pake
ropairs Lo the nystes of
dralnage:  The procesting
$4 e famis an Tor oriple
Al eons bruotion, and the
expondn ks pald Ln U
Hane proportion

There {8 no provision for

T imwr ar Owaors 0f o | Thore is 1o provision for

atsgolution,

dasolution,

Ko reclanation dlstrict
nny dingolve without spe-
aifie authorization by
the genoral court, whieh
Hny ot Bo gl veu wtdl
proviston in sade for the
fraymant of all obligs-
tiwuw,

Twere in no provision for
dagolution.

“fhers tn no provision for
dinsolutLon.

e annual &batement of
the comatgnlon on which
taxes ara levied inclides
tha arount requlret for
sAlntenance, Tho draloage
aknactation wakes apnual
rrearmandnilons to the
conatgalon in ragard Lo
wintenahee and oporatljon
noHLE

No spacific provision,

The commissioners, in fixing
the proportion of the cost
to be borne by each omer,
baso tholr estimate on the
amount of land made uaecloss
by such swimp or marsh, ardt
the benefit that will be
received from the improvo-
aent.

When organized, the corpora-
tion has powor to lay and
collect asscasments, which
are liens on tho land and
ths personal property that
may bo on it. When nathore
ized by the corparation, Lts
president collects the as-
sessmonty in the samo mannor
ag county lavies.

There $8 na provision for
the lsauance of boeds,

No barsin.

T corporation bas power
to maintain and rapalr
the deadng al tho comsdn
expunde, In proportion o
the agspssments sade by
Ure comsiBalonurs.

No apecifie provision.
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CENSUS OF DRAINAGE: 1940
Growe IL—STATES NOT INCLUDED IN

STATE

JURISDICTION

PROC

EDURE

FINANCING

Petition

Method of organization

Form of organization

Management

Preliminary expense

RHODE ISLAND,........
© {Gen. Laws, R. I., 1936;
Ch. 350, p. 729.)

The ftown council of any
town has jurisdietion
to establish drainage.

Landowners desiring to
drain through adjacent
lands, and being un-
.able to agree on the
method and damages,
nay petition the town
council, setting forth
the general course of
the drain and the par-
ties affected.

If the town council,
after hearing deems
advisable, it ap-
points 3 disinter~
ested persons to
locate the drain
and apportion the
damages and bene-
fits between the
parties in interest.
They report in writ~
ing, and after fur-
ther hearing the
councll makes such
order as it deems to
be right. Appeal is
to the superior court.

Private ditch,

The parties petitioning
for and whose lands
are affected by the
diteh control and man-
age same.

The petition must be
accompanied by bond to
pay costs if the drain
is deemed to be inex—
pedient, If the drain
is -established, the
preliminary -costs are
taxed in the disore-
tion of the town
council,

VEBMONT voocvvevnrannss
{Pub. Laws, Vermont,
1933; Secs. 4858~4863;
9823-8887.)

The town selectmen of
any town have juris-
diction to establish
drainage.

Wien there isa dispute

as to drainage through
the lands of others,
either party may ask
an investigation by
the town selectmen,
and give 10 days!
notice to the other
parties of the time
and place of the hear-
ing.

At the hearing, the
selectmen apportion
the work among the
parties, having regard
to the interests of
each in the opening of
the drain. Appeal is
to the county eourt,
The court may appoint
a cammission to re-
port, after which it
renders judgment,
which 1s recorded in
the office of the town
elerk. -

The decision of the
selectmen is reduced
to writing, signed by
a majority, and filed
in the town clerk's
office. On appeal,
the judgment of the
court after report of
a commission, is like-
wise recorded,

The ditches are con-

trolled by the parties
opening them, inder
the supervision of
the town selectmen,

The preliminary ex~—
penses are paid hy
the parties benefited.

WEST VIRGINIA.......
(West Va. Code, 1037;
Ch. 2153-2183; p. 744.)

The Circuit Court of
any county in which
any of the lands are
situated has juris-
dietion to establish
drainage districts.

Three or more owners
of real property with-
in a proposed district
may pegtition the Clr-
cuit Court to estab-
1ish drainage.

The Court appoints an
engineer to make sur-
vey and report. Af-
ter notice and hesring
on the engineer's re-
port, the court, find-
ing that drainage will
be of public benefft
and of benefit to the
lands, will establish
the distriet,

Drainage District, with
the usual powers of
public corporations.

The district is con-
trolled by a board of
3 supervisors electe d
by the landowners.

A bond, fixed by the

court, must be filed
with the petition,
conditioned to pay
expenses il petition
is denied, After or-
ganization a uniforn
tax of B¢ per acre
is levied for this
purpose.
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Apport ot of hoetelies

Fhrew alnlntorsstod porsing,
Appelinted by the tawn i
CELy mpportton The latpes
mid hione 100 teduien the
PAriies i interont,

The
Sty cOurt an appesl, Ape
[Tt Lhio mork amdiy; Lhn
Intorented partien aveord.
g Lo the st Ll Preelvent
by enehi

A board of 4 sppratbern,
appainted by the eivenlt
CONEE Im pelliien of (e
Binrd of sugPyLRors, views
i Ll amd olier proparty
s danneskan Lenelits am
daspos,

Tt conba ot the pef il nel

fomn mwlovtaet, 0P the [Thers §n g Antesngent, as

Aftor putlve amd hsarimg on

FIRANC TN G
Annearigein

.

Pro}iminey provestings ar
Dixedd die thie slEseretion ol
the Towte coniedd,

Auchy bt the wirk tn nppers
Elastrst maidig T Inlorentamd
prEties  acerrding o et
Cétn,

i apprainera’ peport, fle
CHUPL anetittd and cinfiens 4t
Al Lhe supervinors lrvy
this feceinaty tax v pros
puriion o the beisfita.
The tax b collanbml by the
el Like general thuena,

RT OF DRA

LELTE R TR

Tagol: Wity Lo Lonndu
Phere bu na posedalose Boe % fauats,
LEIUS LETIETTTRTRNTY B P T
ke In o prostsbon for § % Bots,
e lununto o of Yodpls,
Poe mofisredanes w5y feww e fomds ate s blen un
RaFial beaptn bl Fo enesd |t baista and ulher g
Wl The tasen Bavied, | orly sesedaed, sl e
o paluys &b anbasl B sufmtybrors saasl mivanlily
Yoruila §or 14 yeara farc § oudiedl a lax cafFietent
glhanitig nt lafer Lhan Yer gy s Ink it Yoertn mind
5K yeabn after teke Gate, Iboreat,  tudleetlon say
Tt whaffret by mandampi,

Q

INAGE

LAWS

MALNTENANGE

Tt 15 te g K16 pro-

viston for aatntebanes,
b winbutsbibeadly 6 wonlit
B the abeterot o of
LTLI T TR ECTPITE) § S 1YY AR
Phe vepencin el By pactbey
T L4 ndy

Pl st be kopt Lpon
for fho gintnaps o watoe,
aml AT an Ndoeremted party
£olka b perturs Hia share
f clennig o topnlring,
praceedbiges say tar b oy
e the artptunl openfig,

The digweviaars bave pete
eral power to levy an we
il tax Aalfletlont o
salatnin sl tepalr e
warkn of Che dintedit,
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DISSOLOTION

Faere Ly wo provisjon Cor
diaselution,

Iiteties mny bo dlaeottinued
by tho same procesliug as
that for omadng then,

Tiora {n o npeet Cle pro-
viatin Cor ddsuatution,
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