STUDENT VERSION

AUTHORIZING THE FIRST CENSUS —
THE SIGNIFICANCE OF POPULATION DATA

Activity ltems

The following items are part of this activity and appear at the end of this student version.

« Item 1. Chapter Il - An Act Providing for the Enumeration of the Inhabitants of the United States

* Item 2: Excerpt of Congressional Remarks During the Census Debate

Student Learning Objectives

= | will be able to understand primary sources.

« | will be able to identify and explain the short- and long-term impact of the 1790 act authorizing

the census.
TATIST
em— Bureau Classrooms Powered by Census Data IN SCHOOLS
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NAME: DATE:

The framers of the U.S. Constitution established in our founding document a national census count to
ensure fairness in political representation in the new democracy: Article | of the U.S. Constitution calls for an
enumeration of the U.S. population every 10 years.

The country’s first enumeration began in 1790 — more than a year after the inauguration of President
Washington and shortly before the second session of the first Congress ended. To fulfill Article I, Congress
assigned responsibility for the 17790 Census to U.S. marshals — law enforcement officers for the U.S.
Department of Justice in each judicial district — under legislation that guided census collections through 1840.
This act required three major things: that every resident be counted, that completed census data be posted in
two of the most public places in each district, and that total counts be sent to the president.

Read the excerpt of the authorizing legislation, from Item 1: Chapter Il - An Act Providing for the Enumeration
of the Inhabitants of the United States, and answer questions 1-3.

1. In 1790, marshals carried out orders from federal judges, the U.S. Congress, or the president, and they
provided representation of the federal government in their districts.

a. Why do you think Congress chose marshals to carry out the first enumeration instead of
another group?

b. What might have been some potential drawbacks to this approach?
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2. Into what original six categories were residents placed? Which group of people was to be omitted?

3. The U.S. government, as a new body, faced several challenges during the time of its first enumeration.
Choose at least two of these challenges, and explain how the information the census gathered might have
helped address them.

4. Review Iltem 2: Excerpt of Congressional Remarks During the Census Debate, which includes remarks by
President James Madison when he served in the U.S. House of Representatives.

a. Explain the main points of this excerpt in your own words.

b. How is this excerpt relevant to the overall debate about the first enumeration?
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c. How do you think James Madison envisioned the questions in future censuses?

5. Thinking about current political, economic, and social challenges compared with those from 1790
or other historical time periods, how does census information help the government address such
challenges today?

6. What possible issues do you think the U.S. Census Bureau encounters today as it continues to collect and
process data about the U.S. population?
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ltem T: Chapter Il, An Act Providing for the Enumeration of the Inhabitants of the United States

FIRST CONGRESS. Sgss. IL Cur. 2. 1790. 101

and for other purposes,” passed the sixteenth day of September last,  Act of Sept.
shall, with respect to the inhabitants and citizens of the state of Rhode 16 178%¢b.15.
Island and Providence Plantations, be revived, and also that the fourth
section of the said act shall be revived, and both continue in force until
the first day of April next, and no longer.

Approvep, February 8, 1790.

Srarure 1.

Cuap. IT.—dAn Act providing for the enumeration of the Inhabitanis of the Uniled ~ March1,1790.
Stales.(a)
[Obsolete.]

Secrion 1. Be it enacted by the Senate and House of Representatives Marshalsinthe
of the United States of America in Congress assembled, That the mar- S2vreh distriots
shals of the several districts of the United States shall be, and they are to take the enu-
hereby authorized and required to cause the number of the inhabitants meration.
within their respective districts to be taken; omitting in such enume-
ration Indians not taxed, and distinguishing free persons, including those
bound to service for a term of years, from all others; distinguishing also
the sexes and colours of free persons, and the free males of sixteen
years and upwards from those under that age; for effecting which pur-  May appoint
pose the marshals shall have power to appoint as many assistants within 3ssistants.
their respective districts as to them shall appear necessary; assigning to
each assistant a certain division of his district, which division shall con-
sist of one or more counties, cities, towns, townships, hundreds or
parishes, or of a territory plainly and distinctly bounded by water courses,
mountains, or public roads. The marshals and their assistants shall  Marshals and
respectively take an oath or affirmation, before some judge or justice of ::Eft:r?t(?atftxo
the peace, resident within their respective districts, previous to their ’
entering on the discharge of the duties by this act required. The oath  Form of the
or affirmation of the marshal shall be, <1, A. B. marshal of the district oath.
of do solemnly swear (or affirm) that I will well and truly
cause to be made, a just and perfect enumeration and description of all
persons resident within my district, and return the same to the President
of the United States, agreeably to the directions of an act of Congress,
intituled ‘An act providing for the enumeration of the inhabitants of
the United States,” according to the best of my ability.” The oath or
affirmation of an assistant shall be, “I, A. B. do solemnly swear (or
affirm) that I will make a just and perfect enumeration and description
of all persons resident within the division assigned to me by the marshal
of the district of and make due return thereof to the said
marshal, agreeably to the directions of an act of Congress, intituled
‘An act providing for the enumeration of the inhabitants of the United
States, according to the best of my ability.” The enumeration shall  Theenumera.
commence on the first Monday in August next, and shall close within &Z’;"cemoncotf(;
nine calendar months thereafter. The several assistants shall, within first Monday in
the said nine months, transmit to the marshals by whom they shall be August, 1790,
respectively appointed, accurate returns of all persons, except Indians f,fodncth(:emnme
not taxed, within their respective divisions, which returns shall be made  Returns to be
in a schedule, distinguishing the several families by the names of their by schedule.
master, mistress, steward, overseer, or other principal person therein, in
manner following, that is to say:

The number of persons within my division, consisting of
appears in a schedule hereto annexed, subscribed by me this
day of 179

Mode of enu-

meration.

A. B. assistant to the marshal of

(@) The acts providing for taking a census of the inhabitants of the United States, subsequent to this
act, have been: 1800.—Act of February 28, 1800, chap. 12; act of April 12, 1800, chap.23. 1810.—Act
of March 26, 1810, chap. 17; act of May 1, 1810; act of March 2, 1811, chap. 34; act of March 3,
1811, chap, 44, 1820.—Act of March 14, 1820. 1830.—Act of March 23, 1830, chap, 89. 1840.—Act
of March 3, 1839, chap. 79; act of February 26, 1840, chap, 3; act of Jan. 14, 1841, chap. 3; act of
September 1, 1841, chap. 15; resolution September 1, 1841, o

1
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FIRST CONGRESS. Sess. IL Cu. 2. 1790,

Schedule of the whole Number of Persons within the Division allotted to
A. B.

Names of Free white males|Free white males(Free white fe-
heads of jof sixteen years|under sixteen|males, including
families. |and upwards, in-|years. heads of families.
cluding heads of !
families. j

All other free
persons.

] |

Sec. 2. And be it further enacted, That every assistant failing to
make return, or making a false return of the enumeration to the marshal,
within the time by this act limited, shall forfeit the sum of two hundred
dollars.

Sec. 8. And be it further enacted, That the marshals shall file the
several returns aforesaid, with the clerks of their respective district
courts, who are hereby directed to receive and carefully preserve the
same: And the marshals respectively shall, on or before the first day of
September, one thousand seven hundred and ninety-one, transmit to the
President of the United States, the aggregate amount of each descrip-
tion of persons within their respective districts. And every marshal
failing to file the returns of his assistants, or any of them, with the
clerks of their respective district courts, or failing to return the aggre-
gate amount of each description of persons in their respective districts,
as the same shall appear from said returns, to the President of the
United States, within the time limited by this act, shall, for every such
offence, forfeit the sum of eight hundred dollars; all which forfeitures
shall be recoverable in the courts of the districts where the offences
shall be committed, or in the circuit courts to be held within the same,
by action of debt, information or‘indictment; the one half thereof to the
use of the United States, and the other half to the informer; but where
the prosecution shall be first instituted on behalf of the United States,
the whole shall accrue to their use. And for the more effectual disco-
very of offences, the judges of the several district courts, at their next
sessions to be held after the expiration of the time allowed for making
the returns of the enumeration hereby directed, to the President of the
United States, shall give this act in charge to the grand juries, in their
respective courts, and shall cause the returns of the several assistants to
be laid before them for their inspection.

Swc. 4. And be it further enacted, That every assistant shall receive
at the rate of one dollar for every one hundred and fifty persons by him
returned, where such persons reside in the country; and where such
persons reside in a city, or town, containing more than five thousand
persons, such assistant shall receive at the rate of one dollar for every
three hundred persons; but where, from the dispersed situation of the
inhabitants in some divisious, one dollar for every one hundred and fifty
persons shall be insufficient, the marshals, with the approbation of the
judges of their respective districts, may make such further allowance to
the assistants in such divisions as shall be deemed an adequate compen-
sation, provided the same does not exceed one dollar for every fifty per-
sons by them returned. The several marshals shall receive as follows:
The marshal of the district of Maine, iwo hundred dollars; the marshal
of the district of New Hampshire, two hundred dollars; the marshal of
the district of Massachusetts, three hundred dollars; the marshal of the
distriet of Connecticut, two hundred dollars; the marshal of the district
of New York, three hundred dollars; the marshal of the district of New
Jersey, two hundred dollars; the marshal of the district of Pennsylvania,
three hundred dollars; the marshal of the district of Delaware, one hun-
dred dollars; the marshal of the district of Maryland, three hundred dol-
lars; the marshal of the district of Virginia, five hundred dollare; the
marshal of the district of Kentucky, two hundred and fifty dollars; the
marshal of the district of North Carolina, three hundred and fifty dol-

Slaves.
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FIRST CONGRESS. Ssss. II Cu 3. 1790.

lars; the marshal of the district of South Carolina, three hundred dol-
fars; the marshal of the district of Georgia, two hundred and fifty dol-
lare. And to obviate all doubts which may arise respecting the persons
to be returned, and the manner of making returns,

Sec. 5. Be it enacted, That every person whose usual place of abode
shall be in any family on the aforesaid first Monday in August next,
shall be returned as of such family; and the name of every person, who
shall be an inhabitant of any district, but without a settled place of resi-
dence, shall be inserted in the column of the aforesaid schedule, which
is allotted for the heads of families, in that division where he or she
shall be on the said first Monday in August next, and every person
occasionally absent at the time of the enumeration, as belonging to that
place in which he usually resides in the United States.

Sec. 6. And be it further enacted, That each and every person more
than sixteen years of age, whether heads of families or not, belonging to
any family within any division of a district made or established within the
United States, shall be, and hereby is, obliged to render to such assistant
of the division, a true account, if required, to the best of his or her
knowledge, of all and every person belonging to such family respectively,
according to the several descriptions aforesaid, on pain of forfeiting
twenty dollars, to be sued for and recovered by such assistant, the one
half for his own use, and the other half for the use of the United States.

Src. 7. And be it further enacted, That each assistant shall, previous
to making his return to the marshal, cause a correct copy, signed by
himself, of the schedule, containing the number of inhabitants within his
division, to be set up at two of the most public places within the same,
there to remain for the inspection of all concerned; for each of which
copies the said assistant shall be entitled to receive two dollars, provided
proof of a copy of the schedule having been so set up and suffered to
remain, shall be transmitted to the marshal, with the return of the num-
ber of persons; and in case any assistant shall fail to make such proof
to the marshal, he shall forfeit the compensation by this act allowed
him.

Arproven, March 1, 1790,

103

Rules for as-
certaining resi-
dence.

What person
of a family shall
render an ac-
count of the
numbers there-
in,

and penalty for
refusing.

Copies of the
schedulein each
division to be
set up at puvb-
lic places, and
when.

Extended to
Rhode Island by
act of July &,
1790, ch. 25.

To the state
of Vermont,
March 2, 1791,
ch. 12.

www.census.gov/history/pdf/1790_Census_Act.pdf
Click the link above to view the excerpt online.

ltem T: Chapter Il, An Act Providing for the Enumeration of the Inhabitants of the United States

“Indians not taxed” refers to Indians living on reservations, tribal lands, or in tribal relations who are not subject to federal
taxation. They were not counted and therefore did not count towards apportionment. Those living “in civilization” were counted
under “All other free people.”
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ltem 2: Excerpt of Congressional Remarks During the Census Debate
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Census of the Union.

(FeBruvagy 2, 1790,

States, in the State of North-Carolina, returned
with amendments, in which the Senate request-
ed the concurrence of the House; these amend-
ments were agreeil to, except one amendment

only.

'_Byy the amendments of the Senate to the fore-
going act a clause is introduced for the purpose
of further suspending the operation of the ton-
nage act, respectmﬁ the vessels belonging te
Rhode island, till the first day of April next,

Tuespay, February 2.

ThreoDorRE Branp, from Virginia, appeared
and took his seat.

‘The engrossed bill for securing the copy-right
of books to authors and proprietors was read
the third time; but, on motion, was recomnmitted
to Mess. BoupinoT, SHERMAN, and SYLVESTER.

CENSUS OF THE UNION.

Mr. Foster, from the Committee to whom
was recommitted the bill providing for the enu-
meration of the inhabitants of the United States,
reported the bill with amendments; and the
House proceeded to the consideration thereof.

Mr. r.:vumom: apprehended this plan was
too-extensive to be carried into operation, and
divided the people into classes too minute to be
readily ascertained. For exanple, many inha-
bitants of New Hampshire pursued two, three,
or four occupations, but which was the princi-
pal ope depended upon the season of the year,
or some other adventitious circumstance; some
followed weavingia the spring and summer, but
the making of shoes was the most predominant
in the I'altg and winter; under what class are
these people to be thrown, especially if they
joined husbandry and carpenter’s work to the
rest? He was confident the distinction which
the gentleman wished to make could not be
performed; he was therefore against adding ad-
ditional laber, and consequently, incurringad-
ditional expense, whether the work was execu-
ted or not. Besides this, he apprehended it
would excite the jealousy of the people; they
would suspect that Government was so particu-
lar, in order to learn their ability to bear the
burthen of direct or other taxes, and under this
idea, they may refluse to give the officer such a
particular account as the Taw requires, by which
means you expose him to great inconvenience
and delay in the performance of his duty.

Mr. Sepswick understood, when the bill was
recominitted, it was intended to specily every
class of citizens, ints which the communily was
divided, in order te ascertain the actual state of
the society. Now, he had to ask, why it was
not extended further? e thought the learned
professions should be returned, as well as the
others, and would furnish as gratelul informa-
tion as the returu of any other. The state of
society could be ascertained, perhaps, in some
degree, from observing these propartions.

Mr. Maprgox.—1F the vbject to be attained
by this particular enumeration be as impuortant
in the judgment of this House, as it appears to

my mind, they will not suffer a small defect in
the plan to defeat the whole. And I am very
sensible, Mr. DSJwaker, that there will be more
difficulty attendant on the taking the census,in
the way required by the constitution, and which
we are ubliged to perform, than there will bein
the additional trouble of making all the distinc-
tions contemplated in the bill.  The classes of
people must troublesome to enumerate, in this
schedule, are happily those resident in large
fowns, as the greatest number of artisans live
n popu!ous cities and compact settlements,
where distinctions are made wilh great ease.

I take it, sir, that in order to accomwmodate
our laws to the real situation of our constituents,
we ought to be acquainted with that situation.
It may be impossible to ascertain it as far as [
wish;but we may ascertain it so far as to be ex-
tremely useful, when we come to pass laws, af-
fecting any particalar description of people. If
gentlemen have any doubts with respect to its
utility, I cannot satisfy them in a better manner,
than by referringhz(hem to the debates which
took place upon the bills intended collaterally
to benefit the agricultural, commercial, and
manufacturing parts of the commupity. Did
they not wish then to know the relative propor-
tion of each, and the exact number of every di-
visiun, in order that they might rest their argu-
ments on facts, instead of assertions and con-
jectures? will any gentleman pretend to doubt
but our regulations would have been belter ac-
commodated to the real state of the society than
they are? 1four decisions had been influenced
by actual returns would they ugighave been
varied, according as the one side the other
was more or less numerous? We should have
given less encouragement in some instances, and
more in others; but in every instance, we should
have proceeded with more light and satisfaction.

‘The gentleman from Massachusetts, (Mr.
Sepawick) has asked, why the learned profes-
sions were not included: rha\'e no objection to
giving a column to the general body. I think
the work would be rendered more complete by
the addition, and if the decision of such a mo-
tion turned upon my voice, they shall be added.
But it way nevert{eleas be observed, that in
such a character they can never be objects of
leﬁislative attention or cognizance. As to those
who are employed in teaching and inculcating
the duties of religion there may be some inde}-
icacy in singling them out, as the General Gov-
ernment is proscribed from interfering, in an
manner whatever, in matters respecting reli-
gion; and it may be thought to de this, in ascer-
taining who, and who are not ministers of the
GoSpetl‘. Conceiving the extension of the plan
to be useful, and not difficult, 1 hope it may
meet the ready concurrence of this House.

Mr. Pace thought this particular method of
describing the people, would occasion an alarin
among them: they would suppose the Govern-
ment intended something, by putting the Union
to this adiitional expense, beside gratifying an
idle curivsity; their purposes cannot sup-

Source: Annals of Congress, U.S. House of Representatives, First Congress, Second Session, Feb. 2, 1790.
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